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I.— PROCLAMATIONS. 
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Subject 

Page. 

1873. 

1  1  July     1 

That  the  necessary  legislation  has  been  passed  to  enable  A.rticles  XVIII  to  XXV, 
indnsive,  and  Article  XXX  of  the  treaty  of  May  8, 1871,  with  Great  Britain 
to  go  into  effect. 

27 

9     July     3 

That  an  international  exhibition  of  arts,  mannfactares,  and  prodncts  of  the  soil 
and  mines  will  be  opened  April  19, 1876,  in  Philadelphia,  and  will  be  closed 

38 

October  19, 1876. 
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Sept.  97 

A bolition  of  discriminatinir  tonnaire  dnes  on  Wench  vessels 

39 

XL— CIRCULARS. 


4 

5 
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1873 

t. 

Feb. 

11 

Mar. 

39 

May 
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Applications  of  foreign  inventors  for  patents 

Valne  of  the  poand  sterling 

Laws  of  the  several  States  in  relation  to  births  and  marriages . 


30 
31 
33 


lU.— ARGENTINE  REPUBLIC. 
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From  whom  and  to  whom. 


8 

9 
10 


11 
13 


Mr.  Clapp  to  Mr.  Honter. 
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Mr.  White  to  Mr.  FUh. 
do 


do 
do 


Date. 

1873. 

Feb.   18 

April  15 

May  14 

Jane    8 

Jane  13 

Aug.  13 

Sabjeot 


Progress  of  the  Argentine  Confedexation.  Ob- 
strnctions  to  trade  with  the  United  States. 

Sacoess  of  General  Mitre  in  Brazilian  negotiations, 
and  his  dispatch  to  Paraguay. 

Revolt  in  Entre  Rios 

Message  of  the  President.  The  principle  of  arbi- 
trating international  differences  recognised. 
Indosare :  Message  of  President  Sarmiento. 

Revolt  in  Entre  Rios.  Indosare :  Message  of  the 
President  concerning  the  same. 

The  relations  between  Paraguay  and  the  allies — 


Page. 


35 

38 

38 
38 

44 

47 
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13 
14 


15 
16 

17 
18 
19 


Mr.  Jay  to  Mr.  Fish 

Mr.  Deli^laine  to  Mr.  Fish. 


Mr.  Jay  to  Mr.  Fish. 
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.do 
.do 


1873 

• 

Sept 

3 

Oct 

11 

1873 
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Mar. 

13 

Mar. 

13 

April  11 

June 

6 

Aug. 

15 

Treaty  between  Austro-Hungary  and  Japan 

Inclosing  correspondence  from  Red  Book  respect- 
ing rules  in  the  Treaty  of  Washington. 

Concerning  the  allotment-space  in  the  Exposition. 
Calling  attention  to  error  in  the  title  of  Austro- 

Hnngary  in  the  "  Foreign  Relations  for  1873.'' 
Concerning  allotment  of  space  in  the  Exposition  . . 
Visits  of  varions  monarchs  and  princes  to  Vienna. 
Patent  Congress  at  Vienna 


50 
59 


68 
63 
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78 
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90 

Baron  Lederor  to  Mr.  Fish. . 
Mr.  Fish  to  Baron  Lederer. . 

1872. 
Nov.  21 
Dec    24 

Nationalitv  of  Francois  A.  Heinrich 

77 

21 

Same  sabjoct 

78 

v.— BELGIUM. 


22 

23 
24 
25 
26 
27 


Mr.  Jones  to  Mr.  Fish. 


Mr.  Delfosse  to  Mr.  Fish . . 
Mr.  Davis  to  Mr.  Delfosse. 
Mr.  Delfosse  to  Mr.  Fish. . 

do 

Mr.  Fish  to  Mr.  Delfosse  . . 


1873 

1. 

Jan. 

20 

Jaly 

24 

July 

28 

July 

30 

Aug. 

2 

Aug. 

11 

Change  of  ministry.    Cession  of  the  Luxemburg 

railway. 
The  refusal  to  grant  the  extradition  of  Carl  Voght 

Same  subject 

Same  subject 

Proposing  an  extradition  convention 

Favorable  answer  to  the  proposal 


79 
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81 
82 
83 

84 


VI.— BRAZIL. 


28 

29 

30 
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32 

33 

34 
35 

36 

37 


38 
39 


40 
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Mr.  Shannon  to  Mr.  Fish. 

do.  

Mr.  Partridge  to  Mr.  Fish 

do 

do 

do 

,do 

......do 

do 

do 

do 

do 

do 

do 


1872. 

Oct 

23 

Nov. 

25 

Dec. 

20 

1872 

1. 

Jan. 

20 

Jan. 

22 

Feb. 

5 

Feb. 

22 

Mar. 

24 

April  23 

April 

24 

May 

33 

June 

21 

June 

23 

June 

24 

Relations  between  Brazil  and  the  Argentine  Re- 
public. Inclosing  correspondence  between  Gen- 
eral Mitre  and  the  minister  for  foreign  affairs. 

Brazilian  politics.  Changes  in  diplomatic  corps. 
Relations  between  Brazil  and  Grermany. 

Brazilian  poll  tics 

Prosperity  of  Brazil  during  1872 

Transmitting  report  of  the  department  of  foreii^i 
affairs.  Negotiations  between  Brazil  and  Great 
Britain  for  a  claims  convention. 

Change  in  the  ministry.  The  President's  message 
favorably  received. 

Brazilian  politics.    The  yellow  fever 

Brazilian  finances.  Trade  and  commerce  with  the 
United  SUtes. 

Yellow  fever.  Brazilian  politics.  Health  of  the 
Emperor.    The  crops. 

TransmittiDg  copy  of  a  note  to  the  minister  of 
foreign  affairs  on  the  subject  of  the  trade  be- 
tween Brazil  and  the  United  States. 

Brazilian  politics.    The  ecclesiastical  question . . . 

Transmitting  the  Brazilian  reply  to  his  note  re- 
specting the  trade  between  Brazil  and  the  Uniteil 
States. 

Ecclesiastical  question.  Assent  of  the  govern- 
ment necessary  before  publication  of  a  papal 
bull. 

Brazilian  politics  and  budget 


85 

90 

91 

92 
93 

94 

94 
95 

96 

97 


101 
102 


103 


104 
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Page. 

42 
43 

Mr.  Boot  to  Mr.  Fish 

do 

1872. 
Dec.     6 

1873. 
Jan.     7 

Feb.  26 

Transmitting coxTe8i>ondence  with  Chilian  govern- 
ment respecting  the  establishment  of  steam  tow- 
boats  in  the  Straits  of  Magellan. 

Has  accepted  an  invitation  to  accompany  the  min- 
ister of  foreign  relations  to  Piinta  Arenas, 
Straits  of  Magellan. 

Containing  an  account  of  his  trip  to  the  Straits  of 
Magellan. 

104 
108 

44 

.  do 

100 

VIII.- CHINA. 


45     Mr.  Low  to  Mr.  Fish. 


46 


do 


.do 


53 


54 


do 


do 


55  I  Mr.  Low  to  Mr.  Fish. 


56 


.do 


62  Mr.  Fiah  to  Mr.  Low. 

63  Mr.  Low  to  Mr.  Fish, 


18T2. 
Oct.    17 

Oct    23 


Oct    26 


Nov.  6 
Nov.  23 
Dec.  21 

Dec.  30 

Dec   31 

1873. 
Jan.     4 

Jan.     8 


Jan.   15 

Jan.   18 

Feb.  20 

Feb.  22 

Feb.  25 

Mar.    8 

Mar.  13 
Mar.  15 

Mar.  15 


Celebration  of  the  imperial  maniago;  discour- 
tesy to  the  foreign  legations.    . 

Chinese  opposition  to  missionariea.  Treaty  rights 
of  the  missionaries.  Consular  correspondence 
on  the  subject. 

Official  edict  announcing  the  marriage  of  the  Em- 
peror. Abolition  of  the  regency.  Probable  con- 
tinuance of  Prince  Kung  in  x>ower.  Change  in 
status  of  foreign  legations  to  be  desired. 

Formal  edict  for  the  abolition  of  the  regency 

The  missionary  troubles  quieted 

The  audience  question.  The  audience  to  be  de- 
manded.   Concerted  action  recommended.  ^ 

Approval  of  his  course  on  the  marriage  of  the  Em- 
peror. 

Eights  of  missionaries.  Course  of  Minister  Low 
approved. 

The  kidnapping  and  the  apprenticing  Chinese 
children. 

Disapproval  of  Consul  Jewell's  course  in  taking 
jurisdiction  of  a  criminal  charge  against  a  citi- 
zen of  New  Granada. 

Chinese  students  in  America.  Their  treatment 
gratifying  to  Prince  Kung. 

No  indications  of  the  probable  decision  on  the 
audience  question. 

Transshipment  of  contraband  of  war  in  the 
treaty  ports. 

Attempt  to  forestall  the  audience  question.  Con- 
cert of  the  foreign  legations. 

Official  communication  of  decree  that  the  Emperor 
is  invested  with  full  powers. 

Keceipt  of  Mr.  Fish's  instructions  on  the  audience 
question. 

The  audience  question.    Detail  of  negotiations  . . . 

The  audience  question.  Views  of  the  French  gov- 
ernment. 

The  audience  question.  Further  details  of  nego- 
tiations. 


117 
118 

130 


134 
135 
135 

136 

137 

138 
139 

140 
143 
144 
148 
149 
151 

152 

158 

159 
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64 

65 
66 

67 
68 
69 
70 
71 

73 
73 
74 
75 
76 

77 
78 
79 


80 


81 


83 


From  whom  and  to  whom. 


Mr.  Low  to  Mr.  Fish. 


.do 
.do 

.do 

do 

do 

.do 

.do 

do 
.do 
do 
do 
do 

do 
do 
do 


Date. 


do 


Mr.  Bailey  to  Mr.  Dayls 
^r.  Davis  to  Mr.  Low . . 


1873. 
Mar.  30 

Mar.  23 
Mar.  34 

Mar.  39 
April  35 
May  1 
May  13 
May  16 

May  33 
May  37 
June  7 
Jane  13 
Jane  15 

Jane  37 
Jane  30 
July  10 


Jaly  38 
Sept  13 
Sept  18 


Sabjeot 


The  aadience  question.  Ceremonies  observed  by 
Kassian  embassadors  in  former  times. 

The  Emperor  to  visit  the  tombe  of  his  ancestors  . 

The  aadience  question.  Farther  details  of  nego- 
tiations. 

Same  subject,  farther  details , 

Same  subject 

Same  subject 

Visit  of  the  Japanese  embassy  to  Peking 

The  audience  question.  Transmitting  protocols 
of  conferences. 

Chinese  military  preparations  at  Tien>Tsin 

Chine»e  students  in  America 

Military  preparations  at  Tieu-Tsin 

Japanese  embassy  in  Peking 

Imperial  decree  for  an  audience.  It  concedes  all 
that  has  been  asked. 

The  audience  question.    Further  discussions 

Reception  of  the  foreign  ministers  by  the  Bmperor 

Account  of  the  reception  of  the  foreign  ministers 
by  the  Emperor,  with  general  inclosures  relating 
thereto. 

Inclosing  letters  expressing  missionaries'  appreci- 
ation of  Mr.  Low's  services. 

Coolie-trade.  Its  expulsion  fh>m  Hong-Kong. 
Suggestions  as  to  the  Portuguese  possessions. 

Approval  of  his  course  in  regard  to  the  audience 
question. 


Page. 


163 

167 
167 

173 

174 
176 
177 
179 

183 
186 
186 
188 
189 

190 
194 
195 


301 
803 
309 


IX.— COSTA  RICA. 


83 

84 


Mr.  Blair  to  Mr.  Fish. 
do 


1873. 
May  13 
June  33 


Message  of  the  President  of  CoetaRica  to  Congress 
History  of  Costa  Rica  during  his  mission 


X.— DENMARK. 


309 
310 


Dec.  38 


The  proposed  unification  of  the  gold  coinage  of 

the  Scandinavian  kingdoms. 
Same  subject 


213 
315 


XL-DOMINICAN  REPUBLIC. 


1873. 

87 

Mr.  Vickers  to  the  President 

Sept  29 

Relating  to  a  protectorate  over  St  Domingo 

aid 

88 

Mr.  Fish  to  Mr.  Vickers 

Oct    35 

Regretting  that  these  papers  were.not  regularly 
transmitted  to  the  Department  of  State. 

833 

XIL-ECUADOR. 


89 


Mr.  Wing  to  Mr.  FUh 


1879. 
Dec.     6 


Increase  of  trade  with  Germany. 


884 
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From  whom  and  to  whom. 

Date. 

Subject. 

Page. 

90 
91 

Mr.  Wing  ti  Mr.  Fifth 

do 

1873. 
Jan.  29 

Feb.  28 
Feb.  28 

Mar.  20 
May  14 

Dr.  Seias  enters  the  crater  of  Cotopaxi :  Extract 
from  ElNaeUmaL 

"Kicr^vrtAtinn  nf  O.annhn _       

224 
234 

9S 

do 

Beaaons  for  the  decline  of  Spanish-American  trade 

with  the  United  States,  aud  the  remedies. 
LiiAhilitv  of  Eonsdor  on  its  bonded  debt -..-.. 

236 

93 

do 

237 

94 

do 

Hostile  attitade  of  the  Indians 

238 

XIII.— FRANCE. 


95 
96 
97 
98 

99 
100 
101 

102 


107 
108 
109 

no 

111 
112 

!13 


115 


116 


Mr.  Fish  to  Mr.  Washbnme. 

Mr.  fish  to  Mr.  Hoffman 

Mr.  Hofnnan  to  Mr.  Fish ... 
do 


Mr.  Washbnme  to  Mr.  Fish 

do 

do 


do 


103  ! do 

104  i  Mr.  Fish  to  Mr.  Washbnme. 


105  , do    , 

106  Mr.  Washbnme  to  Mr.  Fish. 


do 
do 
do 
do 
do 
do 


Mr.  Fish  to  Mr.  Washbnrne. 


114  i  Mr.  Hoffman  to  Mr.  Fish 


Mr.  Washbnme  to  Mr.  Fish. 


Marqais  de  Noailles  to  Mr. 
Fish. 
117  ;  Mr.    Fish    to  Marqais    de 

I      Noailles. 
116  ]  Marmots  de  Noailles  to  Mr. 

Fish. 
119     M.  de  Remnsat  to  Marqnis 
I      de  Noailles. 

190   do 

121     Marqais  de  Noailles  to  Mr. 
I      Fish. 


1872. 

Oct 

19 

Dec 

28 

Dec. 

19 

Dec. 

30 

1873.     1 

Jan. 

10 

Jan. 

17 

Jan. 

31 

Feb. 

13 

Feb. 

21 

Mar. 

1 

Mar. 

14 

Mar. 

18 

Mar. 

21 

April 

111 

April  23 

May 

2 

May 

15 

May 

23 

Jnne  28 

Jnly  24 

Jnly 

31 

Jan. 

10 

Feb. 

15 

Feb. 

15 

(*) 

(♦) 

Jnne 

9 

Imprisonment  of  Charles  Holzer  as  a  spy 

Same  subject 

Debate  in  the  Assembly  on  the  right  of  petition  . . 
French  duties  on  agricultural  implements 

Death  of  Napoleon  in 

General :  The  Commissioh  of  Thirty 

The  new  military  law.  Its  effect  upon  Frenchmen 
naturalized  as  American  citizens. 

Action  of  the  French  government  respecting  emi- 
gration. 

Political  and  general 

Action  of  the  French  government  respecting  emi- 
gration. 

Testimonials  for  the  Geneva  arbitrators 

Requests  instructions  respecting  the  operation  of 
the  new  military  law. 

The  Commission  of  Thirty 

Political  condition  of  France 

Presentation  of  silver  to  Viscount  d'lti^uba 

Result  of  the  elections 

Same  sul^ect 

Report  of  Mr.  Thiers  and  Mr.  Dufaure  on  the 
fundamental  law. 

The  new  military  law  of  France.  Rights  of  Amer- 
ican citizens  of  French  birth  residing  in  France 
without  intent  to  return. 

The  Japanese  question 

A^oumment  of  the  Assembly.  Repeal  of  the  dis- 
criminating tax  on  shipping. 

The  international  metre  commission 

Return  of  Charles  Hamilton  to  the  United  States. . 

Establishment  of  an    international    bureau   of 

weights  and  measures. 
The  Japanese  exterritoriality  question 

The  Chinese  audience  question 

The  Japanese  question 


Copy  handed  to  Mr.  Fish  March  13. 


239 
240 
241 
242 

243 
244 
245 

245 

246 
247 

248 
249 

250 
250 
251 
952 
253 
254 

256 


261 
262 

963 

364 

264. 

266. 

266 
969 
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Xa 

From  whom  and  to  whoin. 

Date. 

Suhject 

Page. 

1873. 

• 

122 

Dae  de  Broglio  to  Marquis 
do  Noaillea. 

(*) 

The  election  of  Marshal  McMahon  as  President . . . 

271 

123 

Marquis  de  Noailles  to  Mr. 
Fish. 

July  12 

The  Italian  goTemment  does  not  ratify  the  Japan- 
ese convention. 

871 

124 

Mr.  Davis   to  Marquis  de 
Noailles. 

July  22 

Acknowle<lcinfir  receint  of  same. 

272 

XIV.— GERMANY. 


125 
126 


127 
128 
129 

130 
131 

132 


133 

134 
135 
136 
137 
1.38 

i:» 

140 
141 

142 


143 

144 

145 
14b 


147 
148 
149 


Mr.  Bancroft  to  Mr.  Fish — 
Mr.  Bliss  to  Mr.  Fish 

Mr.  Bancroft  to  Mr.  Fish 

do 

do 


do 


Mr.  Fish  to  Mr.  Bancroft. . 


do 


Mr.  Bancroft  to  Mr.  Fish 

do 

do 

do 

do 

do 

Mr.  Fish  to  Mr.  Bancroft 

Mr.  Bancroft  to  Mr.  Fish. . . . 
do 


do 


do 


do 


Mr.  Bliss  to  Mr.  Fish.... 
Mr.  Bancroft  to  Mr.  Fish 


Mr.  Schlozer  to  Mr.  Fish 


do 


Mr.  Davis  to  Mr.  Stumm. . . 


187S 

Oct. 

15 

Dec. 

28 

1873 

1. 

Jan. 

21 

Jan. 

25 

Feb. 

10 

Mar. 

17 

Mar. 

22 

April 

14 

April 

14 

April  28 

May 

5 

May 

8 

May 

26 

June 

2 

June 

4 

June  16 

July 

12 

July 

18 

July 

19 

Aug. 

1 

Aug. 

4 

Sept. 

1 

187S 

Dec. 

9 

Dec. 

27 

1873 

(. 

July 

25 

Death  of  Mr.  Seward 

Ketirement  of  Prince  Bismarck  firom  the  presidency 
of  the  Prussian  ministry. 

His  visit  to  Constantinople  and  Egypt 

Emigration  from  Germany  to  the  United  States. . . 

Transmitting  an  ariicle  fh>m  the  Spener  Gazette 
on  the  Sandwich  Islands. 

Opening  of  Parliament  Increase  of  military  power . 

Oppressive  fines  on  American  vessels  in  Cuba. 
Co-operative  action  invited  from  German3% 

It  is  desirable  to  have  but  one  convention  to  ref- 
late the  status  of  naturalized  Germans  in  the 
United  States. 

Incloses  a  copy  of  a  note  to  the  German  govern- 
ment on  the  subject  of  fines  on  vessels  in  Cuba. 

Visit  of  the  Emperor  of  Germany  to  St.  Petersburg . 

Same  subject.    Don  Carlos.    Ghmeral 

Revision  of  natuitUization  treaties 

Review  of  the  doings  of  the  Prussian  Diet 

Visit  of  the  Shah  of  Persia  to  Berlin 

Unification  of  the  naturalization  treaties 

Visit  of  the  Shah.    The  German  Parliament 

Review  of  the  doings  of  the  Imperial  Diet.  Banks 
of  issue  to  redeem  in  specie. 

Germany,  not  having  recognized  the  existing  gov- 
ernment in  Spain,  cannot  take  part  in  remon- 
strances against  Cuban  fines. 

The  German  government  agrees  with  the  United 
States  as  to  the  Japanese  proposals  to  Italy  con- 
cerning exterritoriality. 

Darmstadt  is  not  sending  pardoned  convicts  to  the 
United  States. 

Want  of  agricultural  laborers  in  Germany 

No  commission  was  appointed  under  the  treaty  of 
Utrecht  to  fix  the  boundary  between  French  and 
British  provinces  in  America. 

Pardoned  con>ict8  in  Germany  are  not  sent  to  the 

United  States. 
Same  subject 

Reasons  why  Carl  Voght,  a  fugitive  from  justice, 
cannot  be  surrendered. 


873 
274 


275 
276 

277 

278 
279 

379 


282 

283 
283 
284 
290 
292 
293 
293 
294 

296 


296 

296 

297 
297 


299 
299 
300 


*  Handed  to  Mr.  Fish  by  the  Marquis  de  Noailles  June  19. 
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IX 


Xo.       From  whom  and  to  whom. 


150  '  General  Schenck  to  Mr.  Fiab 


151  I  Mr.  Moran  to  Mr.  Fiah. 

152  I do 


153  I  General  Schenck  to  Mr.  FUh 


154 
155 


157 

15e 
159 


IGO 
161 

162 
163 

164 
165 

166 


167 


16t< 


im 


170 


171 


do 
do 


156     Mr.  Fish  to  General  Schenck 


General  Schenck*to  Mr.  Fish 

do 

do 

do 

do 

do    

Mr.  Davis  to  Gen'l  Schenck  . 

General  Schenck  to  Mr.  Fish. 
do 

do 


Mr.  Fish  to  General  Schenck 


do 


do 


Genera]  Schenck  to  Mr.  Fish. 


do 


172   ^o 

173  ' do 

174  ! do 

175  I do 


178  I  Mr.  Fish  to  General  Schenck. 


Date. 

187S 

1 
>• 

Oct 

7 

Nov. 

21 

Nov. 

23 

1373 

. 

Jan. 

23 

Mar. 

5 

Mar. 

22 

Mar. 

27 

April 

5 

April  26 

April 

26 

April  29 

May 

1 

May 

3 

May 

20 

May 

22 

May 

27 

Jnne 

9 

Jnne  13 

June  21 

June  24 

July 

3 

July 

5 

July 

16 

July 

16 

July 

19 

Aug. 

5 

Auff. 

12 

Subject. 


The  three  rules  of  the  treaty  of  Washington.  Op- 
posi  tiou  of  Austria.  Probable  opposition  of  G  or* 
many.    Conversation  with  Lord  Granville. 

Transmitting  the  British  extradition  act  of  1870. . . 

Inclosing  letters  to  the  President  and  ilr.  Fish 
from  General  Kirkham,  an  Englishman,  repre- 
senting himself  as  special  envoy  of  the  Emperor 
of  Abyssinia. 

Laws  in  force  in  Great  Britain  respecting  inspec- 
tion of  steamships. 

Burmese  embassy  to  London 

Ministerial  crisis.  Debate  on  the  three  rules  of 
the  treaty  of  Washington. 

Instructs  him  to  infonn  Lord  Granville  of  the  en- 
actment of  laws  in  the  United  States  necessary 
to  carry  into  eflfect  the  treaty  of  Washington, 
and  to  suggest  that  authority  be  given  Sir  E. 
Thomtou  to  sign  a  protocol. 

Medal  of  the  Royal  Geographical  Society  lor  Mr. 
H.  M.  Stanley. 

Spanish  fines  in  (yuba 

The  proposed  protocol  re-specting  time  when  Cana- 
dian articles  of  treaty  of  Washington  shall  go 
into  effect. 

Same  subject 

Coocemiug  proposal  to  resume  negotiations  for  a 
consular  convention. 

Debate  upon  the  Berlin  arbitration 

The  proiK)sed  protocol  respectiag  the  Canadian 
articles  of  the  Treaty  of  Washington.  | 

Consular  convention 

Debate  upon  appropriation  for  payment  of  the 
Geneva  award. 

Canadian  articles  to  the  I'reaty  of  Washington. 
Earl  Granville  informed  him  that  protocol  had 
been  signed  at  Washington. 

Increase  in  tariff  on  rum  and  tobacco  in  British 
possessions  on  the  gold  coast  of  Africa. 

Japanese  proposals  to  Italian  government  respect- 
ing exterritoriality  and  revision  of  treat3^ 

Slave  trade  between  Tripoli  and  the  Levant  ports 
via  Malta. 

No  present  prospect  of  concluding  a  consular  con- 
vention.   Ileasons  for  delay. 

Conversation  with  Lord  Granville  relative  to  the 
communication  of  the  three  rules  of  the  treaty 
of  Washington  to  the  maritime  powers. 

Excessive  duties  on  the  gold  coast  of  Africa 

Slave  trade  between  Triiwli  and  the  Levant 

Proposed  treaty  between  Japan  and  Italy 

Proposed  legislation  in  England  looking  toward  a 
consular  convention. 

Negotiations  respecting  the  form  of  the  note  to  the 
maritime  powers. 


Page. 


301 


302 
310 


312 

318 
319 

353 


353 

354 
355 


356 
356 

357 
366 

367 
367 

377 


378 

382 

384 

.•59 

398 


399 
399 
400 
401 

402 
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Ko. 


IT? 

178 
179 

180 

181 

182 
183 


184 

185 
186 
187 

188 

189 


190 

191 
192 

193 


194 


194a 


From  whom  and  to  whom. 


Sir  E.  Thornton  to  Mr.  Fish. 


Sir  E.  Thornton  to  Mr.  Fish 
do 

do 

.....do 

do 


Mr.  FiBh  to  Sir  E.  Thornton. 


Sir  E.  Thornton  to  Mr.  Fish. 
Mr.  Fish  to  Sir  E.  Thornton 
Sir  E.  Thornton  to  Mr.  Fish. 
do 

do 

do 

do 

do 

Mr.  Fish  to  Sir  E.  Thornton. 

Sir  E.  Thornton  to  Mr.  Davis. 


Data 


do 


Mr.  Campbell  to  Mr.  Fish. .. 


1872. 
Dec.     4 

1873. 
Jan.   24 
Jan.    30 

Feb.   10 

Feb.   19 


Mar.    8 


Mar.  14 


Mar.  20 
April  7 
April  9 
May     1 

May  31 

June  19 


June  19 


June  24 
Jane  25 

July    9 


July  18 


Sept  22 


Sal(ject. 


Canadian  legislation  relating  to    the   treaty  of 
Washington. 


Imperial  legislation  on  the  same  sabjeot 

Legislation  of  Prince  Edward  Island  on  the  same 
snbject. 

Inclosing  memoranda  of  interviews  between  Lord 
Granville  and  the  Japanese  embassy. 

Jarisdiction  assumed  by  jadiciaK  officers  of  the 
United  States  in  New  Orleans  and  Galveston 
over  British  vessels  and  their  crews. 

The  Privy  Council  of  Canada  recommend  that 
American  fishermen  be  allowed  to  fish  within 
three  miles  of  the  Canadian  shore  before  July  1. 

Acknowledging  the  last  and  conveying  the  Presi- 
dent's appreciation  of  the  liberality  of  the  Privy 
CounciL 

Tonnage  dues  on  steamships 

In  reply  to  his  note  of  February  19,  (No,  180  iupra.) . 

Tonnage  ducH  on  steamships 

Jadicial  reforms  in  Egypt.  Views  of  the  British 
government. 

Same  subject.  Correspondence  between  Lord 
Granville  and  Sir  H.  Elliot. 

Newfoundland  proposes  to  admit  United  States 
fishermen  to  the  seal  fisheries  on  condition  of  a 
free  market  in  the  United  States  for  the  produce 
of  the  Newfoundland  seal  fisheries. 

Transmitting  Newfoundland  legislation  respect- 
ing the  fishery  articles  of  the  Treaty  of  Wash- 
ington. 

Canadian  legislation  respecting  deck-loads 

In  reply  to  189  mpra.  Insufficiency  of  the  legis- 
lation. 

Conveying  Lord  Granville's  thanks  for  the  aid  ren- 
dered by  the  United  States  Consul  at  Zanzibar 
in  negotiation  of  a  treaty  for  the  suppression  of 
the  slave  trade. 

Transmitting  a  copy  of  the  treaty  between  Great 
Britain  and  the  Sultan  of  Zanzibar.     Slaves. 

Progress  made  in  determining  and  marking  the 
northern  boundary  of  the  United  States.* 


XVL-GREECE. 


Page. 
402 

403 
407 

406 

416 

418 

418 


419 
420 
421 
421 

424 

426 


426 


427 
429 

430 


430 
412 


195 
196 
197 
198 

199 
200 


Mr.  Francis  to  Mr.  Fish 

do 

do 

do 


.do 
.do 


1873. 

Feb. 

10 

Feb. 

15 

Feb. 

22 

Mar. 

1 

Mar. 

1 

May 

24 

Kidnapping  of  Caratacciolo,  an  Italian,  at  Corfu  . 

General  election  in  Greece.    Cost  of  elections 

Caratacoiolo's  case , 

Opening  of  the  Chamber  of  Deputies.    The  King's 
speech. 

Caratacciolo's  case.    He  is  allowed  his  liberty 

An  account  of  a  journey  into  the  Morea 


432 
433 
434 
435 

437 
437 


*  For  a  further  report  on  tha  progress  of  the  work,  see  Appendix  at  the  end  of  volume  IL 
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XI 


XVII.— GUATEMALA. 


Na 

From  -vrhom  and  to  whom. 

Date. 

Subject 

Page. 

901 

Mr.  Hadson  to  Mr.  Fish 

1872. 
Oct    17 

Goatemala;  its  physical  characteristics;  its  politi- 
cal institations ;   the  character  of  its  inhabit- 
ants, dpc. 

440 

XVIII.— HAYTI. 


909 
903 
9M 
905 


906 
907 
90e 
909 

210 

.911 
919 

213 
914 
915 
916 
917 
918 
919 
9S0 
921 


Mr.  Baaeett  to  Mr.  Fish. 


do 

do 

.do 

.do 
.do 
.do 
.do 
.do 


Mr.  Fish  to  Mr.  Bassett 
Mr.  BaaseU  to  Mr.  Fish 


...do 
....do 
....do 
...do 
....do 
....do 
....do 
...do 
do 


1879: 

Nov. 

6 

Nor. 

93 

Nov. 

28 

Dec. 

12 

1873. 

Jan. 

30 

Jan. 

30 

Feb. 

17 

Feb. 

17 

Mar. 

11 

Mar. 

26 

Mar. 

26 

April 

7 

April 

16 

May 

6 

May 

6 

May 

19 

M^y 

19 

Jnne 

10 

June 

10 

Aug. 

19 

The  currency  of  Hayti ;  its  depreciation,  and  the 
causes,  and  the  attempted  remedies. 

The  Cabral  insurrection  in  Saint  Domingo,  and  its 
relations  to  Hayti. 

Haytien  views  regarding  the  re-election  c^  Presi- 
dent Grant. 

The  currency  of  Hayti 

German  squxklron  at  Port  an  Prince , 

Arrival  of  the  Wyoming  at  Port  au  Prince 

Elections  in  Hayti 

Belief  of  citizens  abroad 

Insurrection  and  dissatisfaction  with  the  govern- 
ment , 

Diplomatic  immunities 

Arrest  of  political  ofTonders  in  the  British  vice- 
consulate  at  Puerto  Plata. 

Same  subject 

Same  subject 

Outbreak  at  Gouaives,  February  3 

The  elections,  and  comments  upon  Haitlen  i>olitic8 

Haitien  politics 

Same  subject 

Same  subject 

Leave  of  absence  of  consular  oflBcers  at  Miragoavo 

Message  of  President  Saget  to  the  Corps  Legis- 
latif. 


447 
452 
453 
454 


455 
455 
456 

458 
458 

459 
460 

463 
463 
465 
466 
469 
470 
473 
474 
475 


XIX.— HAWAIIAN  ISLANDS. 


399  I  Mr.  Peiroe  to  Mr.  Fish 


923  • do 

994  <  Mr.  Fish  to  Mr.  Peirce 
Mr.  Peirce  to  Mr.  Fish 
do 


987 


do 
do 


1872. 

May 

6 

July 

22 

Oct 

5 

Dec. 

11 

Dec. 

18 

1873. 

Jan. 

4 

Jail. 

10 

The  King's  speech  at  the  opening  of  the  Legisla 
tive  Assembly. 

ninessof  the  King 

Dr.  McGraw's  hospital 

Death  of  the&ng 

Candidates  for  the  succession 


Political.    Informal  vote  of  the  people ;  selection 
of  William  C.  Lunalilo  as  King. 

Election  of  William  Charles  Lunalilo  by  the  Legis- 
lative Assembly. 


480 

483 
483 

485 
486 

468 
501 


XII 
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XIX.— HAWAIIAN  ISLANDS— Continued. 


No. 

From  whom  and  to  whom. 

Date. 

Subject. 

Page. 

W9 

Mr.  Peirce  to  Mr.  Fiah 

do 

1873. 
Jan.     13 
Jan.     15 

Mar.      8 
Mar.    10 

Jane    14 

Faneral  of  the  late  Kinz 

506 

230 

Formation  of  the  new  ministry ;  extracts  from 

newspapers. 
Consas  of  the  Hawaiian  kinednm 

507 

5131 

do 

512 

832 

do 

Trip  of  the  Benicia  with  His  Majesty  the  King  ou 
board. 

Has  learned,  with  regret,  that  the  Hawaiian  gov- 
ernment is  disposed  to  favor  the  coolie  trade. 

513 

333 

Mr.  Fish  to  Mr.  Peiroe 

515 

XX.— ITALY. 


234 

235 
236 

237 

238 
239 
240 


Mr.  Marsh  to  Mr.  Fish. 


.do 
.do 

.do 


.do 

.do 

.do  ...... 


1872. 
Jane  24 

Dec.  9 
Deo.  19 

1873. 
Jan.   22 

June  25 
June  26 
July  10 


Prosperity  of  Italy ;  disadvantages  of  Rome  as  a 
ciipital ;  efforts  to  remove  them. 

Regulation  of  religious  corporations  at  Rome 

Reasons  for  closing  American  charity-schools  in 
Rome. 

Emigration  of  destitute  Italians  to  America ;  ac- 
tion of  the  Italian  government. 

Defeat  of  the  ministry 

Regulation  of  religious  corporations  at  Rome 

Formation  of  a  new  ministrj'  by  Mr.  Minghetti 


516 

517 
517 

519 

522 
522 
323 


XXI.— JAPAN. 


241 

942 
243 

244 

245 

216 

247 

248 
249 


250 
251 


Mr.  Fish  to  Mr.  De  Long. 


Mr.  Do  Long  to  Mr.  Fish 
do 

do 

do 

Mr.  Fish  to  Mr.  De  Long 

do 

Mr.  De  Long  to  Mr.  Fish 
do 

Mr.  Fish  to  Mr.  De  Long 
do 


852     Mr.  De  Long  to  Mr.  Fish. 
253  i  Mr.  Fish  to  Mr.  De  Long. 


1872. 
Aug.  29 


Sept.    3 
SepL  27 

Nov.    6 


Nov.  21 

Dec.     5 

Doc.   18 

Dec.  21 
Dec.   24 


Dec    28 
Dec.   30 

1873. 
Jan.   22 
Feb.   26 


Mr.  ShephanVs  proceedings  as  to  the  Peruvian 

bark  Maria  Luz,  engaged  in  the  coolie  trade, 

approve<l. 

The  case  of  the  Maria  Luz 

Case  of  the  Maria  Lux.    Mr.  De  Long's  course  as 

acting  minister  of  Peru;  inclosures. 
Annexation  of  Lew-Chew   to  Japan ;  expedition 

against  Formosa  ;  consultations  with   General 

Le  Gendre. 
Case  of  the  Maria  Luz ;  action  of  Mr.  Do  Long 

respecting  the  same. 
Regrets  that  he  has  interfered  in  the  auie  of  the 

Maria  Luz. 
Approves  of  his  action  as  to  Lew-Chew ;  awaits 

further  advices  as  to  Formosa. 

The  Japanese  adopt  the  European  calendar 

Conveyances  or  pledges  of  lands  to  for('i;inerf4  by 

Japanese  forbidden  ;  Japanese  do  not  guarantee 

certainty  or  expedition  in  dispatch  of  telei;rani.s. 

His  proceedings  as  to  the  Maria  Luz  approved 

Relations  between  Japan  and  China ;  General  Le 

Grendre. 


Relations  between  Pern  and  Japan 

Extent  of  the  power  to  make  regulations 


524 

524 
525 

553 

555 
563 

564 

565 
565 


567 
567 


568 
570 


LIST   OF   PAPERS. 


xin 


XXI.— JAPAN— Continued. 


Not 


From  -whom  and  to  whom. 


354 


Mr.  r>e  Long  to  Mr.  Fish. 


255     Mr.  FiBhtoMr.  DeLong.... 


£6 

256 
2Sd 

2G0 

261 


963 
2M 
265 
266 


do 

Mr.  De  Long  to  Mr.  Fiah 

do 

do 

do 

do >.. 

do 

do 

do 

do 

do 


Date. 


1873. 
Mar.    9 


Mar.  10 

Mar.  21 

April  21 
May  8 
June    2 

Jane    6 

Jnne  17 


Jane  19 
June  21 
July  5 
Ang.  20 
Sept.    2 


Subject. 


Belations  between  Pern  and  Japan ;  a  Pemvian 
mission  at  Yokohama ;  good  offices  of  the  minis- 
ter. 

Approving  his  oonrse  respecting  the  relations  be- 
tween Pern  and  Japan. 

Good  offices  of  the  United  States  authorized  for 
the  settlement  of  the  Maria  Luz  affair. 

Relations  between  Japan  and  Pera 

Same  subject 

Transmitting  a  copy  of  the  Peruvian  note  to  the 
Jai>anese  government  respecting  the  Maria  Luz. 

Transmitting  copy  of  the  treaty  of  peace  and  amity 
between  China  and  Japan. 

Transmitting  correspondence  with  the  Peruvian 
legation  respecting  the  American  legation  in 
China. 

Jai>anese  reply  in  the  case  of  the  Maria  Luz 

Agreement  to  arbitrate  the  Maria  Luz  case 

Protocol  for  arbitration  of  Maria  Luz  case 

The  Maria  Luz 

Transmitting  copy  of  treaty  between  Japan  and 
Peru. 


Page. 

572 

582 

583 

584 
585 
586 

602 

605 


607 
616 
617 
619 
629 


XXII.— MEXICO. 


267 


266 
2S9 

rro 

J71 
R2 
273 


274 
275 
278 

tn 

278 

279 
280 


Mr.  Nelson  to  Mr.  Fish. 


do 

.do 
do 


Mr.  Bliss  to  Mr.  Fish. 

do 

do 


do 


do 


do 


Mr.  Fish  to  Mr.  Nelson. 


do 


do 


Mr.  Kelson  to  Mr.  Fish. 


1872. 

Sept 

20 

Sept 

23 

Sept  30 

Sept  30 

Oct 

31 

Dec. 

3 

Dec. 

7 

Dec. 

7 

Dec. 

14 

Dec. 

17 

1873. 

Jan. 

16 

Jan. 

22 

Jan. 

22 

Jan. 

31 

Transmitting  speeches  of  the  President  of  the  re- 
public and  the  president  of  Congress  on  the 
opening  of  Congress. 

Transmitting  Mexican  note  respecting  conduct  of 
Mexican  officers  on  the  firontier. 

Cattle-stealing  on  the  fi;t>ntier 

Revolts  in  Sinaloa  and  Chihuahua 

Election  of  President 

Inauguration  of  the  President 

Transmitting  message  of  the  President  of  the  Re- 
public at  the  opening  of  Congress,  and  reply  of 
the  president  of  Congress. 

Congratulations  of  the  diplomatic  corps  on  the 
inaugi; ration  of  the  President 

Regulations  of  the  Mexican  commissioners  to  in- 
vestigate outrages  on  the  firontier. 

Speech  of  the  President  at  the  close  of  Congress 
and  reply. 

Predatory  incursions  of  Indians  from  Mexico  into 

the  United  States. 
Export  duty  on  silver  intended  for  the  Govem> 

ment  of  the  United  States. 
Raids  of  cattle-thieves  into  Texas  firom  Mexico  . . . 
Opening  of  the  railway  from  Vera  Cruz  to  Mexico. 

Disturbances  on  the  west  coast 


631 


633 

634 
634 
635 
635 
636 


638 
639 
641 

643 

644 

645 
647 


XIV 


LIST   OF   PAPERS. 


XXII.— MEXICO— Continued. 


No. 


281 


282 

283 
284 
285 


286 
287 
288 
289 

290 
291 

292 
293 
294 
295 


296 
297 
298 


299 


300 


301 

302 
303 

304 
305 
306 


Mr.  Nelson  to  Mr.  Fish. 


Mr.  Fish  to  Mr.  Nelson . 

Mr.  Nelson  to  Mr.  Fish. 

......do. 

do 


.do 
.do 
.do 
.do 

.do 
.do 

do 
.do 
.do 


Mr.  Foster  to  Mr.  Fish 


.do 
.do 
.do 


Mr.  Sohachardt  to  Mr.  Hon 

ter. 
do 

do 

do 

do 

do 

do 

do 


Date. 

1873. 

Feb. 

10 

Feb. 

11 

Feb. 

15 

Mar. 

1 

Mar. 

4 

Mar. 

15 

Mar. 

31 

April 

5 

April 

24 

April 

25 

April  26 

May 

1 

May 

17 

June 

7 

Jane  28 

July 

19 

Aug. 

27 

Sept 

20 

1872 

• 

Jan. 

3 

Jan. 

10 

July 

15 

Aug. 

29 

Sept 

1 

1873 

• 

Jan. 

30 

Mar. 

29 

May 

17 

Transmitting  copy  of  his  letter  to  president  of 
New  Orleans  Chamber  of  Commerce  respecting 
trade  and  commeroa 

Instructions  to  use  his  good  offices  on  behalf  of 
certain  British  subjects. 

End  of  the  insurrection 

Election  of  chief  j  ustice.    Current  political  news . . 

Correspondence  between  Lord  Granville  and  the 
Mexican  minister  for  Foreign  Affidrs  concern- 
ing British  Honduras. 

Depredations  from  Mexico  upon  Texas 

Political  and  general  news 

Opening  of  the  National  Congress 

Correspondence  respecting  removal  of  the  Kicka- 
poo  Indians. 

Concerning  cattle>thieves 

Protestant  missionaries  satisfied  with  the  state- 
ments of  President  Lerdo. 

General  political  and  military  intelligence 

Same  suljeots 

Speeches  at  the  close  of  the  session  of  Congress. . . 

Contract  between  the  Mexican  government  and 
Edward  L.  Plumb  for  the  construction  of  the 
International  Railroad. 

General  political  news 

Depredations  of  the  Apache  Indians 

Observance  of  the  Mexican  national  anniversary. 
Opening  of  Congress.  Speech  of  President  Ler- 
do.   Reply  of  the  President  of  Congress. 

Condition  of  affikirs  in  Piedras  Negras.  Insurrec- 
tion. 

Continuance  of  the  insurrection.  Destruction  of 
property.  Robberies.  Ii\}uries  to  American 
citizens. 

Report  upon  the  condition  of  aflCsirs  at  Piedras 
Negras.    The  Indians  in  Mexico. 

The  Indians  in  Mexico  and  on  the  border 

Same  subject 

Cattie-stealing  from  Texas 

Indian  raid  into  Texas 

White  captives  from  Texas  in  the  Indian  camps  in 
Mexico. 


648 


654 

655 
655 
656 


661 
662 
662 
665 

666 
667 

668 
669 
670 
673 


690 
690 
693 


697 
699 

701 

706 
706 

707 
708 
709 


LIST   OP   PAPERS. 


XV 


XXIIL— MOROCCO. 


Ka 

From  whom  and  to  whoiiL 

Data 

Saljeot 

Page. 

xrt 

Mr.  Fish  to  Mr.  Mftthews . . . 
Mr.  Mathews  to  Mr.  Fish . . . 

1873. 
Oct    23 

1873. 
Jan.   S3 

Oawf  of  Hamod  Dnoftlv  ...^.-.r^.. 

711 

308 

Marriafi^  of  a  lineal  descendant  of  Mahomet  to  an 
English  lady.    Ceremony  performed  by  the  Brit- 
ish minister. 

711 

XXIV.— NETHERLANDS. 


1873. 

309 

Mr.  Gorbam  to  Mr.  Fish . . . . 

Mar.    7 

Arrival  of  Japanese  ambassadors  at  the  Hague . . . 

713 

310 

do 

April  4 

Ministerial  statements  in  the  second  chamber  re- 
specting the  Achanese  war. 

713 

311 

do 

July  29 

The  Datoh  government  informed  of  the  views  of 
the  United  States  respecting  the  Japanese  propo- 

714 

sition  to  the  Italian  government  concerning  ex- 

territoriality. 

312 

Mr.  Westenberg  to  Mr.  Fish . 

Jan.  S9 

Asking  to  have  Dutoh  steamers  exempted  from 
tonnage  dnes,  on  the  ground  that  Belgian  ves- 
«sels  are   exempt   by  treaty,  and   Holland  is 
entitled,  nnder  the  treaty  of  1783,  to  the  privi- 
leges of  the  most  favored  nation. 

714 

313 

Mr.  Fish  to  Mr.  Westenberg. 

Feb.  19 

Denying  that  the  treaty  of  1783  is  still  in  force 

715 

314 

Mr.  Weetenberg  to  Mr.  Fish. 

Mar.    8 

Contending  that  the  treaty  of  1783  is  still  in  force, 
and  renewing  the  request. 

716 

315 

do   

Mar.  17 
April  9 

The  same  snbleot 

718 

316 

Mr.  Fish  to  Mr.  Westenberg. 

Showing  from  historical  docnmento  that  the  treaty 

730 

of  1783  is  not  in  force. 

317 

• 

Mar.    4 

Beport  of  a  conference  between  the  Datoh  min- 
ister for  Foreign  Affairs  and  the  Japanese  ambas- 
sadors, received  by  Mr.  Fish  firom  Mr.  Westen- 
berg April  10, 1872. 

727 

31B 

Mr.  Westenberg  to  Mr.  Fish. 

May  31 

Official  information  of  a  state  of  war  between  the 
Netherlands  and  Acheen. 

730 

XXV.— NICARAGUA. 


319 


331 


Riotte  to  Mr.  Fish 

.do 

.do 


1872. 
May  27 


Jnne  30 
Oct    30 


Relations  with  Costa  Rica.  Interoceanic  com- 
mnnications.  The  San  Joan  River  and  the  Col- 
orado. 

Samesnbjecto 

Treaty  between  Nicaragna  and  Italy.  Reasons 
why  it  may  not  be  best  for  the  United  States  to 
insist  npon  enjoying  the  same  privileges  nnder 
the  fsvored-nation  danse. 


733 


735 
743 


i 


XVI 


LIST    OF   PAPERS. 


XXVI.— PERU. 


No. 

From  whom  and  to  whom. 

Date. 

Subject. 

Page 

322 
323 

Mr.  Thomas  to  Mr.  FiaH 

do 

1872. 
Sept  26 

Oct    21 

Oct    21 

Nov.  21 

Dec   13 

Doc   27 

1873. 
Feb.   27 

April  4 
April  29 

The  friendly  sentiments  of  the  government  of 
Peru  toward  the  United  States. 

Financial  condition  and  prospects  of  Pern.  The 
congress  of  Panama. 

Transmitting  copies  of  President  Pardo's  inaagn- 
ral  address,  and  of  his  special  message  to  Con- 
gress respecting  the  financial  condition  of  Peru. 

Importance  of  the  diplomatic  relations  between 
the  United  States  and  powers  bordering  upon 
the  Pacific,  and  of  railroads  and  steamship  lines 
connecting  with  the  South  American  republics. 

Special  session  of  Congress.  President  Pardo's 
speech  at  the  opening. 

Unsuccessful  conspiracy  to  assassinate  the  Presi- 
dent and  overthrow  the  government. 

Inclosing  protocol  of  conference  between  the 
minister  for  foreign  afiairs  and  the  Colombian 
Minister  Resident  respecting  an  interoceanic 
canal.  The  United  States  desired  to  lead  in  the 
measure 

14,269  Chinese  coolies  shipped  for  Pern  during 
previous  years,  of  whom  12,876  arrived,  and  1,393 
died  on  the  voyage 

Inclosing  translation  of  speech  of  President  Pardo 
at  the  close  of  the  extra  session  of  Congress. 

744 

745 

Via 

..l...do 

746 

325 

do 

754 

32fi 

do 

755 

327 

do 

758 

328 

do 

760 

329 

• 

do 

761 

3SN) 

do 

762 

XXVII.— RUSSIA. 


331 

332 
333 
334 
335 
336 
337 
338 

339 


Mr.  Schuyler  to  Mr.  Fish . . 


do 

do 

do 

do 

do 

Mr.  Orr  to  Mr.  Fish 
do 


do 


1872. 

Dec 

21 

1873. 

Jan. 

8 

Jan. 

29 

Feb. 

4 

Feb. 

17 

Mar. 

18 

Mar. 

18 

Mar. 

18 

May 

2 

Difference  between  Russia  and  England  in  Cen 
tral  Asia. 

Same  subject 

Same  subject 

Same  subject 

Same  subject 

Mr.  Orr  arrives  and  enters  on  his  duties 

Same  subject 

Mr.  Schuyler's  conduct  as  charg6  d'aflfaires  satis 

factory  to  Russian  government. 
Arrival  of  Japanese  embassy  at  St.  Petersburg  . . 


765 

768 
770 
771 
772 

781 
782 

783 

783 


XXVIII.— SALVADOR. 


340 


341 


342 


Mr.  Biddle  to  Mr.  Fish. 


do 


do 


1872. 

Nov. 

11 

Nov. 

30 

Dec 

12 

The  measures  taken  by  the  government  in  the  lato 
war  sanctioned  by  the  National  Constituent  Con- 
gress. Proposed  bank  for  loans  on  hypotheca- 
tion of  real  estate. 

Inclosing  constitution  framed  by  National  Con- 
stituent Congress. 

Death  of  the  minister  of  foreign  relations 


784 


788 
794 


LIST   OF   PAPERS. 
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XXVra.— SALVADOR— Continued. 


Na 


From  'whom  and  to  whom. 


343 


344 


345 


346 


347 


348 


349 

350 
351 
353 
353 
354 

355 


Mr.  Biddle  to  Mr.  Fish. 


do 


do 


.do 


do 


Date. 


Sabject. 


Page, 


do 


do 

do 
.do 
.do 
.do 
.do 


do 


1873. 
Jan.   29 

Mar.  10 

Mar.  Id 

Mar.  S2 

Mar.  24 

AprU  4 

ApnllO 

AprU  15 
April  29 
May  I 
May  24 
June    9 

Jane  30 


Receipts  and  expenditures  of  Salvador  for  the  fls- 
cal  year.  Political  condition  of  Central  America. 

Repeated  shocks  of  earthqnakes  io  Salvador,  and 
reported  volcanic  eruptions. 

Transmitting  copy  of  a  treaty  of  amity  and  com- 
merce between  Germany  and  Salvador. 

Account  of  the  earthquake  which  overwhelmed 
the  city  of  San  Salvador  and  its  vicinity, 
March  19. 

Kindness  and  courtesy  of  Commander  Kennedy,  of 
Her  Majesty's  ship  Reindeer,  in  offering  shelter 
to  Mr.  Biddle  and  his  family. 

Laws  enacted  by  the  National  Constituent  Con- 
gress respecting  liberty  of  the  press  and  mar- 
tial law. 

The  late  earthquakes ;  attempts  to  remove  the  cap- 
itaL    Political  condition  of  the  country. 

New  laws  regulating  trials  by  Jury 

Military  organizations  of  Salvador 

Foreign  relations  of  Salvador 

Political  and  commercial  condition  of  country 

Agricultural  capability  of  the  valley  of  the  volcano 
of  Santa  Yeda ;  its  yield  in  sugar  and  grasses. 

Mr.  Biddle  takes  leave  of  the  government 


XXIX.— SPAIN. 


795 

1796 

796 

808 

810 

811 

814 

814 
821 
821 

822 

822 
823 


356 


3S7 
358 
350 
360 

361 
362 

3C3 
364 

365 

366 

367 
366 
369 

370 
371 


General  Sickles  to  Mr.  ilsh. 


.do 
do 
do 
do 

.do 
.do 

.do 
.do 
.do 

.do 

.do 


Mr.  Fish  to  General  Sickles 
General  Sickles  to  Mr.  Fish . 

(Telegram.) 
do 

(Telegram.) 

do 

(Telegram.) 

II  P  R B 


1872. 
Nov.  24 


Nov.  24 

Dec.  3 

Dec.  3 

Dec.  11 

Dec.  14 

Dec.  15 

Dec.  16 

Dec  16 

Dec.  16 

Dec.  17 

Dec.  22 

Deo.  23 

Dec.  24 

Dec.  29 

1873. 

Jan.  3 


Relations  between  Spain  and  the  United  States ; 
conversation  with  Mr.  Martos.  Refolds  in 
Porto  Rioo. 

Resistance  to  military  conscription 

Emancipation  in  Porto  Rico 

Same  subject 

Interpellation  in  the  Chambers  respecting  sale  of 
government  slaves  in  Cuba. 

Same  subject 

Debate  respecting  Cuban  grievances  and  the  con- 
duct of  the  war  in  Cuba. 

Debate  respecting  colonial  reforms 

Naval  force  of  Spain 

Measures  adopted  by  the  reactionists  to  defeat 
colonial  reform. 

The  decree  establishing  municipal  institutions  in 
Porto  Rico. 

Colonial  policy  accepted  by  both  houses 

Embargoed  estates  in  Cuba 

Bill  presented  in  Chaml>er  of  Deputies  for  imme- 
diate emancipation  in  Porto  Rico. 

Pending  cases  in  Cuba  affecting  citizens  of  the 
Uuited  States. 

Proposed  bases  of  paciflcation  in  Cuba 


825 


828 
829 
830* 
830 

833 
832 

833 
834 
635 

839 

841 
842 
842 

842 
842 


XVIII 


LIST   OF   PAPERS. 


XXIX.— SPAIX-Continued. 


373 

374 
375 

376 

377 

378 
379 

380 

381 

382 

383 

384 

385 

386 

387 

388 

389 
390 
391 

392 

393 

394 
395 
396 
397 
398 
399 
400 


From  Arhom  and  to  whom. 


General  Sickles  to  Mr.  Fish. 
Mr.  Fish  to  General  Sickles. 

(Telegram.) 

do 

General  Sickles  t6  Mr.  Fish . 

(Telegram.) 
do 

(Telegram.) 
do 


do , 

do 

(Telegram.) 
, do 

(Telegram.) 
do 

(Telegram.) 
do 

(Telegram.) 
do 

(Telegram.) 
do 

(Telegram.) 
do 

(Telegram.) 
Mr.  Fish  to  General  Sickles. 

(Telegram.) 
General  Sickles  to  Mr.  Fish . 

(Telegram.) 

do 

do 

do 

Mr.  Fish  to  General  Sickles. 

(Telegram.) 
(]teneral  Sickles  to  Mr.  Fish. 

(Telegram.) 
do 


Date. 


Mr.  Fish  to  General  Sickles. . 

(Telegram.) 
General  Sickles  to  Mr.  Fish. . 

Mr.  Fish  to  General  Sickles . . 

General  Sickles  to  Mr.  Fish. . 

Mr.  Fish  to  General  Sickles. . 

General  Sickles  to  Mr.  Fish . . 


do 


1673. 
Jan.     3 
Jan.     7 

Jan.  8 
Jan.    18 

Jan.    18 

Jan.    19 

Jan.  27 
Jan.    30 

Feb.  10 

Feb.   11 

Feb.  11 

Fob.  11 

Feb.  11 

Feb.  11 

Feb.  12 

Fob.  12 

Feb.  12 
Feb.  13 
Feb.  15 
Feb.  14 

Feb.  16 

Feb.  18 

Mar.  6 
Mar.  11 
Mar.  12 
Mar.  14 
Mar.  21 
Mar.  27 
Mar.  30 


Soli^oct. 


Embargoed  estates  in  Cuba 

The  proposed  basis  for  the  pacification  of  Caba 

Sale  of  government  slaves  in  Cuba 

Embargoed  estates  in  Caba 

No  fines  to  be  imposed  on  captains  or  sapercar- 
goes  in  Caba  withoat  approval  of  Intendente. 

Ministerial  crisis  in  Spain.  Debate  on  the  aboli- 
tion of  slavery.  Colonial  reforms. 

Fines  on  vessels  and  sapercargoes  in  Cuba 

Asks  instractions  in  view  of  possible  change  in 
form  of  government. 

Ellng  has  annoanced  his  desire  to  abdicate 

Permanent  session  of  chamber 

Union  of  the  two  hoases 

Repablican  form  of  government  adopted 

Abdication  of  the  Eling 

Formation  of  an  execati ve  government 

Beccgnise  repablican  government  as  soon  as  folly 

established. 
The  Spanish  Bepablio  looks  to  United  States  for 

symi>athy  and  support 

Official  notification  of  new  government 

Acknowledges  Mr.  Fish's  telegram  of  12th 

Official  reception  by  the  new  government 

The  good  wishes  of  the  people  and  Government  of 

the  United  States  for  the  repablio  of  Spain. 
Commanicates  Mr.  Fish's  telegrams  of  the  12th 

and  14th.    Received  with  satisfaction. 
Detailed  acooant  of  events  connected  with  estab- 
lishment of  the  repablic.    Debate  and  action  in 

the  Cortes. 
Joint  resolation  of  Congress  congratulating  people 

of  Spain. 
Proceedings   in   communicating  instructions   to 

recognize  the  Republic. 
Inclosing  certified  copy  of  the  joint  resolation  of 

Congress. 
He  communicates  the  action  of  Congress  to  the 

Spanish  government. 
Instractions  respecting  the  imposition  of  fines  in 

Cuba. 
Emancipation  of  slavery  in  Porto  Rico.    Copy  of 

the  act  and  of  the  speech  of  Mr.  CasteUar,  6iC 
Interview  with  the  Ministers  of  State  and  Colonies 

respecting  pending  questions. 


Page. 


843 

843 

844 
844 

844 

845 

886 
887 

887 

887 

888 

888 

888 

888 

889 

889 

889 
890 
890 
890 

891 

891 

926 
996 
930 
9.10 
932 
950 
959 


LIST   OF   PAPERS. 
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XXIX.— SPAIN— Continued. 


Na 


From  whom  and  to  whom. 


«1 
402 

403 

404 
405 

406 

407 
408 

400 

410 

411 

412 

413 

414 
415 

416 
417 
418 
419 

490 

4S1 

432 


Genena  Sickles  to  Mr.  Fish. 
do 


Mr.  ilflh  to  General  Sickles . 


General  Sickles  to  Mr.  Fish . 


do 


do 

do 
.do 


.do 


do 


.do 


434 


4SS 


4S8 


497 


428 


.do 


..do 

(Telegram.) 

..do , 

..do 


.do 
.do 
.do 
.do 


Mr.  Fish  to  General  Sickles 


General  Sickles  to  Mr.  Fish 


.do 


Mr.  Fish  to  General  Sickles 

(Telegram.) 
General  Sickles  to  Mr.  Fish. 

(Telegranx) 


do 


.do 


Mr.  Fish  to  Admiral  Polo  de 
Bemabe. 


.do 


Date. 

187a 

Mar. 

30 

April 

5 

April  30 

May 

10 

May 

17 

May 

26 

Jane 

1 

June  12 

June  12 

July 

5 

July 

11 

July 

14* 

July 

24 

July 

27 

July 

31 

Aug. 

8 

Aug. 

6 

Aug. 

8 

Aug. 

23 

Aug. 

27 

Aug. 

27 

Aug. 

28 

Sept. 

9 

Sept 

19 

Oct 

17 

187S 

t. 

Oct 

23 

Dec. 

17. 

1873 

t. 

Jan. 

30 

Subject 


Address  of  the  executive  to  the  Spanish  nation 

Liberatiou  of  a  number  of  slaves  in  Cuba  by  the 
government 

Acknowledging  the  last.  The  President  receives 
the  intelligence  with  great  satisfaction. 

Beception  by  President  Figueras.  Speeches.  Com- 
ments of  the  Madrid  press. 

Result  of  the  elections  favorable  to  the  republic* 
ans.  Hostile  demonstration  of  militia  sup- 
pressed  without  firing.   Dissolution  of  assembly . 

Wrongs  to  American  citizens  in  Cuba.  Speedy 
redress  promised. 

Fines  imposed  in  Cuba.   Action  of  General  Sickles . 

The  Royal  order  of  1825  conferring  extraordinary 
powers  on  the  Captain-General  of  Cuba  still  in 
force. 

Decree  abolishing  hereditary  office  of  Grand  Chan- 
cellor of  the  Indies. 

Transmitting  a  copy  of  a  petition  of  the  Spanish 
Emancipation  Society  to  the  Cortes. 

Embargoed  estates  in  Cuba.  Probable  favorable 
action  of  the  government, 

Decree  raising  embargoes  and  ordering  restoration 
of  property. 

No  reforms  to  be  granted  in  Cuba  till  insurgents 
lay  down  arms. 

Naval  insurrection  at  Carthagena 

Modified  views  of  ministers  respecting  the  colo- 
nial question. 

Bill  for  the  separation  of  Church  and  State  in  Spain. 

Insurrection  in  Valencia.    Action  of  the  Consuls. . 

Bill  of  Rights  granted  to  Porto  Rico 

Inclosing  Vice-Consul  £ders*s  account  of  the  pro- 
gress of  the  insurrection  in  Seville. 

Hopes  the  views  of  the  Ministers  respecting  grant- 
ing reforms  in  Cuba  may  be  modified. 

The  government  declines  to  make  changes  in  the 
laws  respecting  fines  in  Cuba. 

Transmitting  a  report  fh)m  the  United  States  con- 
sular agent  at  Almeria  of  the  bombardment  of 
that  place. 

Embargoed  estates  in  Cuba 


Orders  sent  for  immediate  release  of  embargoed 
estates.  Captain-General'  answers  that  all 
claims  have  been  decided  favorably. 

Customs  fines  imposed  in  Cuba.  Action  of  Gen- 
eral Sickles. 

Same  subject.  Action  of  British  and  Swedish  gov- 
ernments. 

Thecaseof  Angnstin  Santa  Rosa 


The  renting  of  the  embargoed  estates  by  the  Colo- 
nial government. 


Pago. 

969 
964 

966 

966 

973 

987 

989 
999 

1001 

1003 

1006 

1008 

1010 

1010 
1015 

1023 
1024 
1026 
1029 

1032 

1033 

1034 

1035 
1036 

1036 
1045 
1047 

1050 


XX 
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XXIX.— SPAIN— Continued. 


No. 

From  ifchom  aud  to  whom. 

Date. 

Subject 

Page. 

1873. 

42y 

Mr.    Castelar    to   Admiral 
Polo  de  Bernabe. 

Fob.  12 

[Lea  with  Mr.  Fish  by  Admiral  Polo  March  6, 
18i3.1  Annoiincing  the  change  to  a  republican 
form  of  government 

1052 

430 

Mr.  Castelar  to  Admiral  Po- 
lo de  Bemabe. 

Feb.  25 

Left  with  to  Mr.  Fish  by  Admiral  Polo  March 
90,  1873.1  The  causes  which  have  induced  the 
change  of  government. 

1054 

431 

Mr.  Duffie  to  Mr.  Davis 

Jiily27 

Insurrection  at  Cadiz.  Action  of  the  consular  corps;    1059 

432 

do 

Aug.    5 
Aag.    2 

Same  subject 

1062 

433 

Mr.  Hancock  to  Mr.  Davis. . 

Insurrection  in  Malaira 

1064 

XXX.— SWEDEN  AND  NORWAY. 


434 

435 
436 


Mr.  Andrews  to  Mr.  Fish  . 


do 
.do 


1873. 
April  15 

May  21 
Sept    4 


The  oppressive  fines  upon  vessels,  their  masters 

and  cargoes,  in  Cuba. 

Coronation  of  Oscar  11  as  King  of  Sweden 

Coronation  as  King  of  Norway.     Traveling  in 

Norway. 


1065 

1066 
1067 


XXXI.- SWITZERLAND. 


437 

438 
439 

440 

441 

442 

443 
444 
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No.  307. 
Mr.  Fish  to  Mr.  Mathews. 

"So.  46.]  Washington,  October  23, 1872. 

Sir  :  Your  dispatch  No.  80,  of  the  7th  ultimo,  bas  been  received.  It 
is  accompanied  by  a  translation  of  a  note  addressed  to  you  by  the  min- 
ister for  foreign  affairs  of  Morocco,  in  which  that  functionary  expresses 
the  hope  that  thiis  government  will  not  extend  its  protection  to  one 
Hamed  Dncaly,  who  it  seems  has  come  to  this  country  for  the  supposed 
pnrpose  of  obtaining  the  protection  of  the  government  with  a  view  to 
evading  obligations  in  Morocco.  You  may  inform  the  Moorish  minister 
for  foreign  affairs  that  the  Constitation  and  laws  of  the  United  States  do 
not  screen  any  foreigner  who  may  resort  to  this  country  from  debts 
wUch  he  may  have  contracted  at  home,  but  that  creditors  can  prosecute 
for  them  here  on  the  same  terms  as  citizens  without  any  hinderance  from 
the  Executive  Government. 

If,  however,  the  purpose  of  the  communication  of  that  government  be 
to  request  us  not  to  naturalize  Mr.  Ducaly,  it  will  be  impracticable  to 
comply  with  such  a  request  if  he  shall  fulfill  the  required  conditions. 
This  Government  has  no  discretion  in  such  a  matter.  The  right  of  any 
foreigner  to  be  naturalized  according  to  law,  cannot  be  called  in  ques- 
tion. 

It  is  apprehended,  however,  that  the  Moorish  government  may  be 
mistaken,  if  it  supposes  that  the  effect  of  the  naturalization  of  the  per- 
son adverted  to,  supposing  it  to  have  taken  place,  would  be  to  weaken 
his  liability  for  his  debts  in  Morocco,  even  if  he  should  xeturn  to  that 
country.  He  might,  in  that  case,  be  prosecuted  for  them  in  the  consu- 
lar court,  and  this  Government  is  bound  to  presume  that  impartial  jus- 
tice would  there  be  dispensed. 
I  am,  &c., 

HAMILTON  FISH. 


No.  308. 

Mr.  MatJiews  to  Mr,  Fish. 

Xo.  9G.J       Consulate  of  the  United  States  of  America, 

Tangier,  January  22, 1873.     (Received  March  24.) ' 

SiE:  I  have  the  honor  to  inform  you  of  an  event  unprecedented  in 
Morocco,  which  took  place  at  Tangier  on  Friday  last — the  marriage  of 
a  lineal  descendant  of  Mohammed.  His  Highness  Prince  Abselam  el 
Hazain,  grand  sheriff  of  Wazzan,  with  an  English  Christian  lady.  Miss 
Emily  Keene.  The  bride  rode  to  the  British  legation  on  an  Arab  horse 
covered  with  a  scarlet  saddle  embroidered  with  gold,  presented  to  her 
by  the  bridegroom.    The  marriage  was  merely  a  civil  ceremony  per- 
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formed  by  the  British  minister,  and  after  this  was  over,  the  bride  and 
bridegroom  rode  back  to  the  Eoyal  Victoria  Hotel,  where  a  sumptuous 
wedding  dinner  had  been  prepared,  and  at  which  all  the  diplomatic  and 
consular  corps  were  present  The  bridegroom,  who  appeared  to  very 
great  advantage  in  his  flowing  eastern  dress  of  dark  blue,  was  escorted 
by  a  guard  of  Moorish  soldiers  to  the  hotel.  At  the  conclusion  of  the 
dinner,  the  happy  couple  betook  themselves  to  the  country  residence  of 
the  prince  at  Mount  Washington,  three  miles  distant  from  Tangier. 

The  bridegroom  is  a  personage  of  the  greatest  importance  in  Mo- 
rocco ;  he  is  the  supreme  and  hereditary  chief  of  the  powerful  society 
of  the  Mulay  Taieb,  the  most  important  in  the  Mohammedan  pursuasion, 
a  society,  the  numerous  members  of  which  of  both  sexes  are  spread 
throughout  all  Mussulman  countries,  the  greater  number  being  found 
in  the  Barbary  States  and  Algiers ;  and  I  may  also  mention  that  thi& 
society  has  ramifications  in  the  East  Indies. 

The  prince  is  a  stout,  robust  man,  of  an  olive  complexion,  thirty-nine 
years  of  age,  who  distinguished  himself  greatly  during  the  war  with 
Spain  in  1859-'60.  He  is  very  fond  of  Christians,  very  charitable,  and 
remarkably  intelligent. 

The  Emperors  of  Morocco  are,  for  political  and  private  reasons,  mem- 
bers by  birth  of  the  Mulay  Taieb,  whose  supreme  chief  invests  them  with 
their  imperial  authority,  consecrates  them,  and  has  also  in  certain  in-  . 
stances  deposed  them. 

I  beg  to  acknowledge  the  receipt  of  your  dispatch  "No.  48,  dated  the 
9th  of  December  last. 
I  have,  &c., 

FELIX  A.  MATHEWS. 
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No.  309. 

Mr.  Oorham  to  Mr.  Fish. 

No.  86.]  Legation  of  the  United  States, 

The  Hague^  March  7, 1873.    (Received  March  27.) 

Sm:  The  Japanese  embassadors  are  now  in  Holland,  making  the 
Hagne  their  headquarters. 

The  day  after  their  arrival  an  audience  was  accorded  them  by  the  King^ 
who  received  them  with  more  than  ordinary  demonstrations  of  respect, 
if  judged  by  the  display  of  royal  troops  and  carriages  employed  in  es- 
corting them  to  and  from  the  palace.  No  entertainment  has  been 
offered  them  at  the  royal  residence,  however,  nor  will  there  be,  as  His 
Majesty  has  since  retired  to  his  favorite  "  Loo,''  whence  he  will  not  come, 
probably,  during  their  stay.  They  have  been  handsomely  entertained 
by  Prince  Frederic,  the  minister  of  foreign  affairs,  and  others,  so  that 
thus  far  they  can  have  felt  no  lack  of  civility  on  the  part  of  their  ancient 
friends. 

It  is  not  commonly  known  that  they  bad  any  motive  in  coming  apart 
from  their  general  object  in  touring  through  Europe,  unless  it  might 
have  been  to  notice  specially  the  drainage  system  of  the  country,  in 
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which  they  manifest  an  interest,  though  I  have  some  reason  to  suspect 
that,  encouraged  by  the  generosity  of  the  American  Government,  they 
had  some  expectation  of  procuring  a  relinquishment  of  the  whole  or 
a  part  of  the  750,000  florins  of  indemnity  still  due  from  their  country  to 
this.  They  will  meet  with  little  encouragement,  however,  the  govern- 
ment being  in  no  humor  for  such  a  concession. 

The  commercial  relations  between  the  two  countries  are  now  incon- 
siderable, and  the  future  by  no  means  assuring. 

It  is  somewhat  humiliating  that,  after  enjoying  a  limited  but  almost 
exclusive  commercial  intercourse  with  Japan  for  more  then  two  hundred 
years,  and  after  aiding  to  open  the  way  for  more  extended  relations, 
the  Dutch  should  witness  the  decay  of  their  prestige  and  see  others  en- 
joying that  which  they  had  helped  to  secure  mainly  to  themselves. 

The  Dutch  dialect,  even  once  somewhat  familiar  to  a  portion  of  the 
Japanese,  has  been  supplanted  by  the  English,  so  that  their  distinguished 
visitors  know  nothing  of  the  former,  while  they  communicate  quite 
freely  through  the  medium  of  the  latter. 

The  embassy  will  spend  about  ten  days  in  Holland,  and  then  pass  on 
to  Berlin. 

They  profess  to  have  had  an  agreeable  experience  in  the  United  States, 
and  to  entertain  great  expectations  of  future  intercourse. 
I  have,  &c., 

CHAS.  T.  GORHAM. 


No.  310. 
Mr,  Oorham  io  Mr,  Fish. 

Xo.  88.]  Legation  of  the  United  States, 

The  Eagucj  April  4, 1873.    (Received  AprU  23.) 

Sm:  In  the  second  chamber  to-day  the  minister  of  colonies  being  in- 
terrogated relative  to  affairs  in  Sumatra,  stated  that  all  efforts  on  the 
part  of  the  government  at  pacification  having  failed,  leaving  no  alter- 
native but  to  abandon  the  island  or  resist  by  force  the  aggressions  of  the 
Acheenese,  war  was  formally  declared  on  the  26th  ultimo. 

The  government's  forces  in  the  East,  consisting,  I  believe,  of  some 
20,000  European  soldiers,  naval  and  military  combined,  the  minister 
thinks  sufficient  to  accomplish  what  they  have  undertaken  without 
transporting  volunteers  from  home.  No  portion  of  the  regular  ser\ice 
can  be  sent  out  of  the  country  for  such  purpose. 

The  chamber  was  at  the  same  time  assured  by  the  ministry  tha  t  for- 
eign powers  were  apprised  of  their  doings,  and  were  satisfied. 

While  the  government  appears  to  be  supported  at  home  with  great 
unanimity,  there  evidently  exists  a  deep  concern  as  to  the  final  result. 
A  few  believe  that  it  will  secure  to  the  Netherlands  the  control  of  the 
island,  but  a  much  larger  number  believe  it  wiU  prove  to  be  a  very  long 
and  a  very  expensive  struggle,  lessening  materially,  if  it  does  not  wholly 
destroy,  the  value  of  their  East  Indian  possessions. 
I  have,  &c., 

CHAS.  T.  GORHAM. 


J 
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No.  311. 
Mr,  Gorham  fo  Mr.  Fish. 

No.  94.J  Legation  op  the  United  States, 

The  Haguej  July  29, 1873.    (Ueceived  August  21.) 

Sir:  In  an  interview  with  Baron  Gtericke  to-day,  I  presented  the 
views  embodied  in  your  dispatch  of  the  21st  ultimo,  relative  to  a  propo- 
sition recently  made  by  the  Japanese  government  to  His  Majesty  the 
King  of  Italy. 

The  subject  was  not  new  to  the  minister,  his  attention  having  been 
called  to  it  some  time  since  by  Mr.  De  Long,  our  minister  at  Japan, 
who,  for  some  months,  as  you  are  doubtless  aware,  served  this  country 
in  like  capacity  at  the  same  court. 

On  receipt  of  such  information,  the  minister  informed  me  that  he 
promptly  communicated  the  views  of  his  government  to  Mr.  De  Long 
and  Mr.  Yan  Hoven,  the  Dutch  minister  at  Kome,  protesting  against 
any  infraction  in  letter  or  spirit  of  existing  treaties. 

On  presenting  these  expressions  to  Visconti  Venattie,  Mr.  Van  Hoven 
informs  the  board  that  he  was  assured  that  the  proposition  was  a  vol- 
untary offering  of  the  Japanese  government;  that  it  had  not  been  favor- 
ably received  by  his,  and  that  no  thought  was  then  entertained  of  accept- 
ing it. 

Baron  Gericke  assures  me  that  his  views  fully  accord  with  yours,  and 
that  he  is  much  pleased  to  learn  that  similar  steps  have  been  taken  by 
the  two  governments  to  accomplish  the  same  purpose. 
I  have,  &c., 

CHAS.  T.  GORHAM. 


1^0.  312. 

Mr,  Wesienberg  to  Mr.  Fish. 
[TranslaUoD.] 

Washington,  January  29, 18^73.    (Rec'd  January  30.) 

Sir  :  The  Government  of  the  United  States  some  time  since,  as  your 
excellency  is  aware,  granted,  by  treaty,  exemption  from  tonnage  dues 
in  American  ports  to  Belgian  steamers  plying  directly  between  the 
ports  of  the  two  countries;  and,  recently,  the  same  exemption  has  been 
granted  to  the  steamers  of  the  North  German  Lloyd  line,  which  sail 
directly  between  the  ports  of  tbe  United  States  and  the  city  of  Bremen. 

In  view  of  the  privileges  with  which  the  Government  of  the  United 
Stat^  has  favored  these  two  lines,  which  sail,  respectively,  under  the 
Belgian  and  under  the  German  flag,  I  take  the  liberty  to  address  your 
excellency,  with  the  request  that  the  same  favor  may  be  granted  to  the 
steamers  of  the  Dutch  line  between  Kotterdam  and  New  York. 

In  support  of  my  request,  I  take  the  liberty  to  call  the  attention  of 
your  excellency  to  Article  II,  of  the  treaty  of  October  8, 1782,  between 
the  Netherlands  and  the  United  States,  one  of  the  first  treaties  of 
friendship  and  commerce  concluded  by  the  United  States,  whereby  the 
privileges  granted  to  the  most  favored  nations  are  secured  to  subjects 
of  the  Netherlands  in  the  United  States,  in  the  most  explicit  terms  and 
in  all  respects,  particularly  in  matters  similar  to  the  one  in  question. 

Tbe  Dutch  line,  in  favor  of  which  I  address  your  excellency,  has 
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been  established  for  a  short  time,  and  makes  direct  and  regular  trips 
between  Rotterdam  and  New  York,  at  present  with  two  steamers,  the 
Botterdam  and  the  Maas ;  it  should,  therefore,  be  classed  in  the  same 
category  with  the  steamers  of  the  Belgian  line  and  those  of  the  Notth 
German  Lloyd. 

As  regards  the  exemption  from  the  x)ayment  of  tonnage  dues  which 
is  enjoyed  by  American  steamers  in  the  port  of  Bremen,  and  which, 
according  to  communications  received,  was  one  of  the  reasons  for  which 
the  same  privilege  was  granted  to  the  North  German  Lloyd  steamers 
in  American  ports,  I  can  inform  your  excellency  that  this  same 
exemption  is  also  granted  in  the  Netherlands,  since,  by  a  law  passed 
as  lon^  ago  as  July  14, 1855,  which  was  published  in  the  official  journal 
of  the  Kingdom  of  the  Netherlands  of  that  year.  No.  105,  tonnage 
dues  on  vessels  entering  Dutch  ports  were  abolished,  and  there  is  no 
likelihood  of  their  being  re-established.  There  is,  therefore,  in  this 
respect,  a  perfect  similarity  between  the  situation  of  American  steam- 
ers, in  the  port  of  Bremen,  and  in  the  ports  of  the  Netherlands,  since 
they  enjo}^  the  same  exemption  in  both. 

I  hope,  therefore,  that  your  excellency  will  be  pleased  to  take  into 
consideration  the  request  which  I  have  the  honor  to  address  to  you, 
and,  seeing  its  justice,  will  cause  to  be  granted  to  the  Dutch  line  of 
steamers  between  New  York  and  Botterdam  the  same  exemption  from 
the  payment  of  tonnage  dues  which  has  been  granted  to  the  Belgian 
and  North  Oerman  Lloyd  lines. 

I  gladly  avail  myself  of  this  occasion  to  offer  to  you,  Mr.  Secretary 
of  State,  the  renewed  assurances  of  my  very  high  consideration. 

The  minister  of  the  Netherlands, 

WESTENBBRG. 


No.  313. 

Mr.  Fish  to  Mr.  Westeiiberg. 

Department  of  State, 

W(kshington^  February  19, 1873. 

Sir  :  Your  note  of  the  20th  of  last  month  was  duly  received.  It 
claims  for  the  steamers  of  the  Dutch  line  between  Kotterdam  and  New 
York  the  exemption  from  tonnage  duties  Fecently  extended  to  those  of 
the  North  German  Lloyd  between  Bremen  and  ports  of  this  country.  In 
support  of  the  claim  you  refer  to  Article  II  of  the  treaty  of  the  8th  of 
October,  1782. 

In  reply,  I  have  to  state  that  that  treaty  is  associated  with  reminis- 
cences too  important  and  grateful  to  every  patriotic  citizen  of  the  United 
States  to  allow  this  Government  to  refuse  any  request  which  can  justly 
be  founded  upon  its  stipulations. 

Your  application,  however,  assumes  that  the  venerable  instrument 
adverted  to  is  still  in  full  force.  It  is  true  that  Upon  its  face  Its  duration 
is  not  limited.  Its  signers  undoubtedly  hoped,  and  probably  believed, 
that  it  would  last  as  long  as  either  of  the  parties.  In  this  forecast  they 
certainly  were  as  correct  as  their  well-known  sagacity  gave  occasion  to 
anticipate.  Pardon  me,  however,  for  referring  to  those  events  in  tbe  his- 
tory of  Europe,  at  the  close  of  the  last  and  the  commencement  of  the 
present  century,  of  which  the  identity  and  independence  of  our  ancient 
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friends,  the  Netherlands,  was  an  unfortunate  victim.  Eesults  of  that 
character,  involving  as  they  do  a  release  from  obligations  under  treaties, 
are  also,  it  is  understood,  deemed  to  involve  a  relinquishment  of 
benefits  claimed  under  similar  instruments.  In  point  of  fact,  it  is  be- 
lieved that  the  general  peace  in  Europe  of  1815,  the  treaty  of  1782  between 
the  United  States  and  the  Netherlands  was  considered  as  at  an  end,  and 
has  never  since  been  renewed.  In  proof  of  its  having  terminated,  i>er- 
mitme  to  refer  you  to  the  note  of  the  12th  of  April,  1815,  a  copy  of 
which  is  annexed,  addressed  by  Mr.  Monroe,  Secretary  of  State,  to  Mr. 
F.  D,  Changuion,  then  the  minister  of  the  Netherlands  at  Washington. 
Accept,  &c., 

HAMILTON  FISH. 


No.  314. 
Mr,  Westenherg  to  Mr,  Fish. 

Washington,  March  8, 1873.    (Received  March  11.) 

SiE :  I  have  the  honor  to  acknowledge  the  receipt  of  your  esteemed 
note  of  February  19th,  last,  in  reply  to  my  note  of  January  29th,  by  which 
I  claimed  for  the  steamers  of  the  Dutch  line  between  Rotterdam  and 
New  York  the  exemption  from  tonnage  duties  recently  extended  to 
those  of  the  North  German  Lloyd,  between  Bremen  and  American  ports, 
and  in  support  of  which  I  referred  to  Article  II  of  the  treaty  of  Octo- 
ber 8, 1782,  between  the  Netherlands  and  the  United  States.  I  feel 
deepl}^  gratified  for  the  so  very  obliging  and  courteous  terms  in  which 
your  excellency  in  said  note  expresses  yourself  about  the  Netherlands, 
one  of  America's  oldest  allies,  and  the  treaty  one  of  America's  first. 

These  generous  £eelings  are  the  more  appreciated  as  they  meet  with 
perfect  reciprocity.  Yet  I  hope  your  excellency  will  allow  me  to  make 
some  observations  on  the  arguments  which  induced  the  United  States 
Government  not  to  consent  to  the  claim  which  I  respectfully  presented. 

The  treaty  of  1782  is,  indeed,  an  old,  venerable  act,  and  at  the  time 
of  its  conclusion  its  duration  was  not  limited;  but  your  excellency  ar- 
gues that  the  events  in  Europe,  in  the  end  of  the  last  century  and  in 
the  beginning  of  the  present,  events  from  which  the  Netherlands  did 
suffer,  perhaps,  more  than  any  other  country,  could  have  virtually  abol- 
ished this  treaty.    I  beg  your  pardon  for  not  assenting  to  this  opinion. 

On  account  of  the  war,  and  on  account,  too,  of  the  closing  of  the 
European  continental  ports  by  the  decrees  of  Milan  and  others,  the 
treaty  certainly  could  not  be  executed  for  some  years,  and  the  advan- 
tages and  the  obligations  resulting  from  it  could  in  consequence  not  be 
fulfilled  directly  between  the  contracting  parties ;  but  this,  I  think,  in- 
volves not  an  abolition  of  it.  It  only  involves  a  temporary  suspension ; 
and,  moreover,  the  duties,  as  well  as  the  advantages,  come  all  to  the 
charge  and  benefit  of  that  power  which,  by  events  of  war  or  others, 
momentarily  occupied  and  annexed  the  territory  of  such  power,  which 
was  originally  one  of  the  contracting  parties ;  and  it  must  be  admitted 
that  it  revives  quite  and  totally,  ex  jure  postliminiij  as  soon  as  such 
party  regains  its  independence  and  self-government,  whatever  may  be 
the  form  adopted  for  its  new  internal  administration. 

The  authors  on  international  law  in  general  agree  all  about  this  point. 

The  more  this  can  be  admitted  as,  according  to  the  principles  of  in- 
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teruational  law,  such  abolition  cannot  be  argued  by  that  contracting 
party  which  took  no  part  whatever  in  the  events  which  were  fatal  to 
the  other.  It  may  direct  its  claims  in  the  meanwhile  to  the  occupying 
power,  but  cannot  in  fact  declare  itself  unilaterally  free  from  the  treaty; 
and  least  so  after  the  other  contracting  party  has  regained  its  inde- 
pendence. 

By  the  way,  I  take  the  liberty  to  observe  that,  though  in  Europe 
the  territory  of  the  Netherlands  was  occupied  by  France,  and  in  Asia 
its  territories  by  England,  still  there  remained  one  part  where  the  Dutch 
power  and  independence  continued  unabated ;  one  part,  however  small, 
where  the  Dutch  flag  waved  uninterruptedly — the  island  of  Decima, 
the  Dutch  settlement  in  the  Japanese  seas ;  which  therefore  forms  a 
constant  link  between  past  and  later  better  times,  and  proves  in  some 
way  the  continuance  of  the  old  country. 

The  trade  and  navigation  that  might  have  taken  place  by  Dutch  ves- 
sels from  that  settlement  to  American  ports  were  consequently  always 
entitled  to  the  advantages  and  obliged  to  the  duties  stipulated  in  the 
said  treaty  of  1782. 

It  may  therefore  be  argued,  I  think,  that  there  was  no  total  solution 
of  continuity. 

Secondly.  A  treaty  whose  duration  is  not  limited  cannot  be  ended  un- 
less by  a  formal  and  solemn  act  declaring  the  disposition  of  one  of  the 
parties  to  renunciate. 

To  this  effect  your  excellency  refers  to  a  note  of  April  12,  1815,  of 
the  honorable  James  Monroe,  Secretary  of  State,  to  Mr.  Ghanguion, 
then  minister  of  the  Netherlands  in  the  United  States,  a  copy  of  which 
accompanied  your  note.  I  take  the  liberty  to  observe  that  this  note  of 
the  honorable  James  Monroe  simply  mentions  views  and  considerations, 
which  he  supposed  to  be  reciprocal,  about  the  treaty  of  1782,  but  can 
hardly  be  admitted  to  be  a  formal  and  solemn  declaration  of  renuncia- 
tion. 

It  certainly  mentions  the  desire  of  the  United  States  to  reconsider 
the  existing  treaties,  and  to  make  all  of  them,  as  much  as  possible,  uni- 
form for  the  future ;  yet  it  declares  nor  fixes  anything  precisely,  and 
leaves  the  question  in  suspense  until  later  times.  Consequently  the 
treaty  of  1782,  whatever  may  have  been  the  opinions  and  intentions 
about  it  between  the  contracting  parties,  may  be  admitted  as  to  have 
remained  fully  in  force  in  every  respect,  and  the  more  so  as  honorable 
James  Monroe  himself,  far  from  repudiating  it,  assures,  in  the  said  note, 
the  willingness  of  the  American  Government  to  make  that  treaty  the 
basis  of  a  new  proposed  one  between  the  Netherlands  and  the  United 
States. 

Its  stipulations  and  reciprocal  duties  and  advantages,  therefore,  must 
be  considered  as  to  continue,  unless  formally  abrogated ;  and  I  think  it 
may  be  admitted  they  are  still  existing,  as  the  treaty  of  1839,  as  well  as 
the  additional  convention  of  1852,  are  not,  in  some  sense,  perfect  and 
complete  treaties  of  commerce  and  navigation  in  general,  but  merely 
conventions  made  on  the  basis  of  the  aforesaid  treaty  of  1782,  and  regu- 
lating merely  some  points  of  navigation  and  the  equal  treatment  of  the 
mutual  flags. 

Last,  I  allow  myself  to  remember  to  your  excellency  that  among  the 
considerations  which  induced  the  United  States  Government  to  extend 
the  freedom  from  tonnage  duties  to  the  steamers  of  the  North  German 
Lloyd,  plying  between  the  American  ports  and  Bremen,  was  mentioned 
that  such  freedom  existed,  too,  in  the  port  of  Bremen,  as  no  to 
duties  were  levied  there. 
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As  to  this  point,  I  have  the  honor  to  repeat  that  the  same  immanity 
exists  equally  in  the  ports  of  the  Netherlands,  where  the  tonnage  duties 
have  been  abolished  by  the  law  of  July  14, 1855,  and  that  there  is  neither 
prospect  nor  chance  to  have  them  re-established. 

I  hope  I  may,  on  behalf  of  this  consideration  and  the  requested  reci- 
procity, invoke  here  Article  II  of  the  treaty  of  1839,  and  Article  III 
of  the  additional  convention  of  1852,  and  believe  that  on  this  account 
the  claim  which  I  presented  can  be  justified,  too.  1  respectfully  submit 
these  observations  to  your  excellency's  judgment,  and  hope  that,  while 
admitting  them  to  be  justified  by  right  and  by  law,  you  will  reconsider 
the  question  and  still  honor  me  with  a  favorable  answer. 

In  my  opinion,  the  amount  of  these  tonnage  duties,  the  exemption  of 
which  is  requested  in  favor  of  a  small  line  is,  in  itself,  of  no  real  impor- 
tance to  the  United  States  Treasury,  but  the  recognition  of  the  point  of 
right  will  greatly  honor  the  Government  of  the  United  States,  so  justly 
renowned  for  its  equity  and  constant  desire  to  observe  strictly  the  ex- 
isting rights,  obligations,  and  reciprocity. 

Accept,  &c., 

WESTENBERG. 


No.  315. 
Jfr.  Wcstenhcrff  to  Mr,  Fish, 

Washington,  March  17, 1873.    (Ivceeived  March  10.) 

SiK  :  In  the  note  of  February  19  with  wliich  I  was  honored,  and 
which  contained  an  answer  to  the  elaim  i)resented  by  me  for  extension, 
to  the  Dutch  line  of  steamers  between  llotterdam  and  New  York,  of 
the  exemption  from  touna.2:e  duties  in  American  i)orts,  recently  ac- 
corded to  the  steamers  of  ilie  North  German  Lloyd,  jour  excellency 
argued  that  tlie  treaty  of  1782  between  the  Netherlands  and  the  United 
States  was  to  be  considered,  lor  political  reasons  and  events,  as  being 
no  longer  in  force.  In  support  of  this  opinion  your  excellency  referred 
to  a  note  of  A])ril  12,  1S15,  writteji  by  the  Hon.  James  Monroe, 
Secretary  of  »S I  ate,  to  Mr.  Chan^uion,  then  minister  of  the  Netherlands 
in  the  United  St  a  Us. 

In  my  rejdy  ^^  Inch  I  had  the  honor  to  address  to  your  excellency  on 
March  8th,  last,  1  exi)laiued  the  reasons  why  1  could  not  ap:reo  to  your 
opinion  on  these  points — reasons  based  as  Avell  on  considerations  of  in- 
ternational law  as  on  my  consideration  of  the  said  note  of  the  lion. 
James  ^lonroe. 

My  attention  has  since  been  called  to  some  questions  that  arose  be- 
tween the  Netherlands  and  the  United  States  about  claims  of  various 
nature,  all  of  them  presented  a  few  years  after  the  note  of  Uon.  James 
3Ionroe  had  been  addressed  to  Mr.  Chanc^uion ;  and  in  the  correspondence 
that  took  j)Uice,  I  found  conlirmed  by  the  official  American  State  Papers 
the  following  assertions  from  both  sides,  by  which,  I  hope,  it  will  be 
evident  that,  whatever  may  have  been,  in  general,  the  opinions  and  in- 
tentions in  1815,  mentioned  by  the  honorable  Secretary  of  Statue  Monroe, 
the  treaty  of  1782  was  still  considered  as  to  bo  and  to  have  remained  in 
full  force,  dejurv  as  well  as  de  facto.  I  take  the  liberty  to  ])resent  here, 
inclosed  to  your  excellency,  the  passages  concerning  it.  AVhile  submit- 
ting to  you  these  declarations,  declarations  the  more  to  be  appreciated, 
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as  those  from  the  American  side  were  given  by  the  United  States  Oov- 
emment  itself  by  the  Hon.  John  Qnincy  Adams,  the  justly  celebrated 
statesman,  and  precisely  when  the  Hon.  James  Monroe  was  President, 
I  hope,  respectfully,  that  they  may  contribute  to  bring  your  excellency 
to  the  opinion  of  the  permanent  and  still  actual  continuance  of  said 
treaty  and  its  basis,  and  consequently  to  reconsider  favorably  the  claim 
which  I  bad  the  honor  to  present. 
Accept,  &c, 

WESTENBERG. 


[Extract.] 

American  State  Papers:  Documents  Ugislative  and  executive  of  the  Congress  of  the  United 
StateSf  selected  and  edited  under  the  authority  of  Congress.  Clay  I.  Foreign  lielationsy  vol. 
Vy  page  603.    Claims  against  Netherlands^  No.  7. 

Extract  of  a  letter  of  Mr.  Adams  to  Mr.  Alexander  H.  Everett,  cbarg<S  d'affaires  at 
the  Hague: 

August  10, 1824. 

No  principle  of  iDternatioDal  law  can  be  more  clearly  established  than  this,  that  the 
rights  and  the  obligations  of  a  nation,  in  regard  to  other  states,  are  independent  of  its 
internal  reyolutions  of  government.  It  extends  even  to  the  case  of  conquest.  The 
conqueror  who  reduces  a  nation  to  his  subjection,  receives  it  subject  to  all  its  engage- 
ments and  duties  toward  others,  the  fulfillment  of  which  then  becomes  his  own  duty. 
However  frequent  the  instances  of  departure  from  this  principle  may  be  in  point  of 
fact,  it  cannot,  with  any  color  of  reason,  be  contested  on  the  ground  of  right.  On  what 
other  ground  is  it,  indeed,  that  both  tne  governments  of  the  United  States  and  the 
Netherlands  now  admit  that  they  are  still  reciprocally  bound  by  the  engagements,  and 
entitled  to  claim  from  each  other  the  benefits  of  tho  treaty  between  the  United  States 
and  the  United  Provinces  of  1782.  If  the  nations  are  respectively  bound  to  the  stip- 
ulations of  that  treaty  now,  they  were  equally  bound  to  them  in  IHIO  when  tho  depre- 
dations for  which  indemnity  is  now  claimed  were  committed ;  and  when  the  present 
King  of  the  Netherlands  came  to  the  severely ty  of  the  country,  ho  assumed  with  it 
the  obligation  of  repairing  the  injustices  against  other  nations,  which  had  been  com- 
mitted by  his  predecessors,  however  free  from  all  participation  in  thorn  he  had  been 
himself. 


Eodem,  No.  8,  {a.)  page  605. 

Mr.  Everett  to  Baron  de  NitgvlL 

Biivtisi.iJ^,  Fihruary  2*:i,  1819. 

It  is  regarded  by  the  Government  of  the  United  Statos  as  a  settled  auduiKiucstiona- 

ble  principle  of  pul)lic  law,  that  the  ri<;ht8  and  oblii^ations  uf  nations  are  in  no  way 

aflfectod  by  their  intn-nal  revolutionK  in  •government.    Tolitical  forms  nmy  bo  altered, 

different  jHsi'sons  or  families  may  bo  called  to  tlio  adniinistvalion,  but  under  every 

change  that  occurs,  the  new  government  fiiceeeds  to  all  tho  QbIi<xalions,  as  it  does  to 

all  the  duties,  of  the  old  one.  or,  in  other  word^,  thi?  nation,  thonjjjh  it  has  changed  its 

rulers,  continues  to  be  bound  by  its  own  acts.     If  this  were  not  the  ease,  a  nation  by 

changing   its  rulers,  or  its  form  of  government,  could  at  any  time  release  itself  from 

all  its  engagements,  a  supposition  too  absurd  to  bo  rel'uti'd. 

»  J*  ♦  *  * 

No  act  of  the  nation  can  discharge  it  from  this  duty,  except  the  fulfillment  of  it. 
These  principles  are  recognized  by  the  great  >vritei*s  on  international  law,  «5i.e. 


Eodem  J  vol.  vi,  page  380,  No.  44cl. 

Extract  from  a  letter  of  the  Chevalier  Huygens  (minister  oi  the  Netherlands  in  the 
United  States)  to  the  Secretary  of  State  : 

Vi  ASUi^GToa,  Norvniber  11, 182G. 

From  the  commencement  of  the  relations  between  tho  United  Provinces  of  the  Neth- 
erlands and  the  United  States  of  America,  founded  and  stipulated  by  tho  treaty  ot 
1782,  and  faithfully  maintained  until  tho  war  of  Europe,  and,  in  fine,  tho  invasion  of 
the  United  Provinces  of  the  Netherlands  by  a  foreign  power  suspended  their  happy  re- 
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lationS)  tLo  American  flag  was  there  treated  on  an  equality  with  the  national  flag, 
which  enjoyed  a  perfect  reciprocity  in  the  United  States. 

The  desire  of  His  Majesty  the  King  of  the  Netherlands  to  favor  and  extend  the  nav- 
igation Jind  commerce  between  his  kingdom  and  the  United  States  is  well  known,  and 
of  the  sincetity  of  his  disposition  the  President  cannot  bo  in  doubt.  His  Majesty  has 
given  unequivocal  proofs  of  it  from  his  coming  to  the  throne  to  the  time  when  Belgium 
was  united  to  the  kingdom  of  the  Netherlands.  His  Majesty,  without  knowing  the 
reciprocal  disposition  of  the  Government  of  the  United  States,  admitted,  without  hes- 
itation, the  bases  of  the  treaty  of  1782,  and  caused  them  to  be  applied  to  the  naviga- 
tion and  commerce  of  the  United  States.  The  Americans  were  placed  immediately  in 
the  position  of  the  most  favored  nation. 


Xo.  316. 


Mr,  Fish  to  Mr,  De  Westenherg. 

Department  of  State, 

^Vashington^  April  9,  1873. 

Sir:  I  liave  read  your  notes  of  the  8th  aud  of  the  17th  of  March 
last,  and  the  iuclosures  of  the  latter,  with  the  care  and  attention  which 
I  desire  to  give  to  everything  written  under  the  instructions  of  your 
government. 

By  selecting  and  separating  a  particular  fact  in  history  from  the  other 
facts  and  circumstances  with  which  it  is  connected,  and  thus  consider- 
ing it  in  an  isolated  form,  it  is  possible  to  receive  entirely  erroneous  im- 
pressions. Such  an  impression  seems  to  have  been  formed  by  you  in 
consequence  of  a  partial  consideration  of  the  short  extracts  from  the 
voluminous  correspondence  conducted  between  Holland  and  the  United 
States  after  the  close  of  the  wars  of  Napoleon,  which  are  inclosed  in 
your  note  of  the  17th  of  March. 

A  brief  review  of  the  history  of  the  commercial  relations  between  the 
two  countries  will  show  how  erroneous  this  impression  is. 

The  wise  founders  of  this  Government,  even  before  the  national  in- 
dependence was  achieved,  recognized  the  importance  to  the  new  nation 
of  cultivating  friendship  and  commercial  intercourse  with  the  Nether- 
lands ;  and  their  advances  in  this  direction  met  with  an  e^qual  consider- 
ation at  the  hands  of  the  States-General.  The  treaty  of  1782  between 
the  two  powers  is  declared  to  be  made  "  for  establishing  the  most  per- 
fect equality  and  reciprocity,  reserving  withal  to  each  party  the  liberty 
of  admitting  at  its  pleasure  other  nations  to  a  participation  of  the  same 
advantages.'' 

For  this  purpose  it  was  mutually  agreed  that  each  should  enjoy  for 
its  subjects  and  citizens  in  the  ports  or  territories  of  the  other  all  rights, 
liberties,  privileges,  immunities,  and  exemptions  in  trade,  navigation, 
and  commerce  which  are  or  should  be  accorded  to  the  most  favored  na- 
tions by  the  other,  and  that  the  duties  or  imposts  imposed  by  each  upon 
the  subjects  or  citizens  of  the  other  were  not  to  exceed  those  which 
were  or  might  be  imposed  upon  the  citizens  or  subjects  of  the  most  fa- 
vored nations.  In  other  words,  it  was  agreed  that  the  rights  of  each 
in  the  territories  of  the  other  in  these  respects  should  be  measured  by 
the  largest  liberties  accorded  to  the  most  favored  nation. 

The  power  with  which  the  United  States  contracted  these  relations 
is  described  in  the  treaty  as  "  their  High  Mightinesses  the  States-Gen- 
eral of  the  United  Netherlands."  In  a  circular  letter  from  their  high 
mightinesses,  addressed  to  the  States  of  the  United  Provinces,  dated 
the  10th  of  February,  1793,  they  describe  themselves  as  "  a  pacific  re. 
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public,'^  and  their  principal  magistrate  is  styled  by  them  *'  the  Stadt- 
holder  of  tlie  United  Netherlands,  of  whieh  he  is  not  the  soverei*?n,  but 
an  illustrious  personage,  attached  to  this  republic  by  eminent  dignities, 
with  which  he  is  invested  under  the  sovereignty  of  the  States  of  the 
provinces,  the  union  of  which  represents  the  sovereignty  of  the  con- 
federation." 

Hostilities  between  the  United  Provinces  and  France  broke  out  in 
1703,  and  continued  with  varying  fortunes  until  December,  1795,  when 
the  Stadtholder  abandoned  the  country.  Another  form  of  republican 
gfovernment  was  established  over  what  was  substantially  the  same  ter- 
ritory, which  was  styled  at  first  the  Republic  of  the  United  Provinces 
and  afterward  the  Batavian  Republic.  The  revolutionary  government 
came  into  comi)Iete  possession  of  political  power,  so  far  as  related  to 
foreign  powers,  and  was  recognized  by  many  of  the  other  powers, 
among  whom  were  the  United  StatevS.  It  was  recognized  by  Great 
Britain  in  the  treaty  of  Amiens,  to  which  it  was  a  party. 

Subsequently  this  republic  became  a  monarchy,  with  a  Bonaparte  as 
king,  and  this  monarchy  in  a  lew  years  disappeared  in  its  turn,  and  the 
whole  territory  ot  the  old  seven  United  Provinces  was  incorporated  into 
the  French  Empire,  and  disappeared  as  a  separate  nationality. 

On  the  abdication  of  the  Emperor  Napoleon  the  allies  entered  into  a 
secret  treaty  at  Paris,  in  which  it  was  agreed  that  the  est  iblishment  of 
a  just  balance  of  power  in  Europe  required  that  Holland  should  be  so 
constituted  as  to  be  enabled  to  support  her  independence,  and  that  there- 
tore  the  countries  comprised  between  the  sea,  the  frontiers  of  France 
and  the  Meuse,  should  be  given  up  forever  to  Holland. 

In  the  following  year  this  secret  article  was  carried  into  effect  in  the 
congress  at  Vienna.  The  sixty-fifth  article  of  the  general  treaty  of  all  the. 
powers  and  the  first  article  of  the  particular  treaty  respecting  the  Neth- 
erlands, alike  provide  that  the  old  United  Provinces  of  the  Netherlands 
and  the  former  Belgic  provinces,  and  certain  other  countries  therein  des- 
ignated, should  form,  umler  the  sovereignty  of  the  house  of  Orange,  the 
kingdom  of  the  Netherlands.  In  conformity  with  their  practice  to  rec- 
ognize fie  facto  governments,  the  United  States  recognized  this  political 
change  and  entered  into  diplomatic  relations  with  this  new  government. 

During  these  frequent  political  changes,  and  mainly  during  the  last 
two  years  of  the  reign  of  Louis  Bonaparte,  several  vessels  of  the  United 
States  and  their  cargoes  were  seized  and  condemned  or  confiscated  in 
the  ports  which  had  before  then  formed  the  territorial  domain  of  their 
high  mightinesses  the  States  General.  When  peace  was  restored,  the 
United  States,  who  had  not  been  parties  to  the  dismemberment  or  to 
the  re-organization  of  continental  Europe,  made  a])plication  to  the  gov- 
ernment of  the  house  of  Orange  for  compensation  for  the  injuries  which 
their  citizens  had  suffered  in  this  way.  The  instructions  to  make  these 
representations  were  dated  the  9tli  of  May,  1815,  before  the  din  of  war 
had  ceased. 

A  long  discussion  ensued,  conducted  in  Holland,  and  extending  from 
1815  to  1820;  but  before  considering  it,  in  order  to  preserve  a  chronological 
sequence  of  events,  I  must  refer  to  certain  events  which  took  place  in 
Washington  in  1815  and  1816,  and  which  were  referred  to  in  my  note  to 
you  of  the  19th  of  February  last. 

The  negotiations  at  Washington  were  commenced  by  a  note  from  Mr. 
Changuion,  the  then  Dutch  minister,  to  Mr.  Monroe,  the  then  Secretary 
of  State,  dated  the  24th  of  February,  1815,  in  which  he  transmitted  "  the 
first  overtures  which  he  was  instructed  to  make  in  order  to  open  ne- 
gotiations for  a  treaty  of  amity  and  commerce,"  and  proposed  **  as  a  base 
46  F  B 
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for  the  new  treaty  to  be  concluded  the  text  of  the  old  treaty  concladed 
in  1782,  with  the  exception  of  the  changes  made  necessary  by  the  actual 
circumstances."  , 

Mr.  Monroe  replied  to  this  on  the  15th  of  April,  1815,  thus:  "The 
treaties  between  the  United  States  and  some  of  the  powers  of  Europe 
having  been  annuled  by  causes  proceeding  from  the  state  of  Europe  for 
some  time  past,  and  other  treaties  having  expired,  the  United  States 
have  now  to  form  their  system  of  commercial  intercourse  with  every 
power,  as  it  were,  at  the  same  time.  •  ♦  ♦  You  have  proposed  to 
form  a  new  treaty.  To  this  the  President  has  readily  agreed.  •  •  * 
1  have  assured  you  of  the  willingness  of  the  President  to  make  the  an- 
cient treaty  between  our  countries  the  basis  of  the  proposed  one,^ 

Not  long  after  the  receipt  of  this  letter  Mr.  Changuion  was  recalled, 
and  after  the  lapse  of  some  mouths  Mr.  Ten  Gate  replaced  him.  One  of 
his  early  acts  was  to  address  a  note  to  the  Secretary  of  State,  (April  4, 
1816,)  in  which  he  said  that  he  "conceived  it  proper  to  communicate  to 
Mr.  Monroe  the  intentions  of  the  King,  his  master,  respecting  the  over- 
tures made  by  Mr.  Changuion  for  the  purpose  of  consolidating  the 
commercial  relations  between  the  countries  5y  a  renewal  or  a  modifica- 
tion of  the  treaty  of  commerce  of  1782." 

Mr.  Monroe,  on  the  17th  of  August,  1816,  answered  this  note.  In  his 
answer  he  says:  "Mr.  Changuion  having  intimated,  by  order  of  his 
government,  that  the  treaty  of  1782  was  to  be  considered,  in  conse- 
quence of  the  events  which  have  occurred  in  Holland,  as  no  longer  in 
force,  and  having  proposed  also  to  enter  into  a  new  treaty  with  the 
United  States,  this  Government  has  since  contemplated  that  result.  It 
is  presumed  that  the  former  treaty  cannot  be  revitwd  without  being 
again  ratified  and  exchanged  in  the  form  that  is  usual  in  such  cases, 
and  in  the  manner  prescribed  by  our  Constitution." 

To  the  note  containing  this  explicit  declaration  Mr.  Ten  Cate  returned 
a  long  reply  on  the  16th  of  September,  1816.  As  this  reply  undoubt- 
edly exists  in  the  archives  of  the  legation  of  His  Majesty  the  King  of 
the  Netherlands,  in  Washington,  I  content  myself  with  saying  that  it 
does  not  controvert  the  formal  statements  of  Mr.  Monroe.  I  give  the 
extract  which  seems  most  directly  to  bear  upon  the  point  under  discus- 
sion :  "  His  Majesty  will  undoubtedly  be  disposed  to  enter  into  the  views  of 
the  American  Government  with  regard  to  the  consolidation  by  some  means 
of  the  commercial  relation's  between  the  two  states;  but  in  expectation  of 
these  happy  results  His  Majesty  may  take  those  measures,  on  the  other  handy 
which  appear  best  adapted  to ,  tlie  circumstances  of  the  moment,  and  to  the 
interests  of  ihe  navigation  and  commerce  of  his  subjects.'^'' 

Thus  the  status  of  the  treaty  of  1782  was  apparently  disposed  of  in 
Washington  in  accordance  with  suggestions  which  the  correspondence 
shows  originated  in  Holland.  This  disposition  would  probably  have 
been  regarded  as  final  had  not  the  Dutch  government,  in  the  discussions 
which  took  place  soon  after  in  Holland,  denied  its  liability  for  the  claims 
already  referred  to,  and  asserted,  as  the  ground  of  discharge  from  re- 
sponsibility, that  the  treaty  of  1782  was  not  in  force  in  Holland  at  the 
time  when  the  alleged  injuries  took  place. 

Mr.  Monroe  had  by  this  time  become  President,  and  Mr.  John  Qnincy 
Adams  had  succeeded  him  as  Secretary  of  State.  The  latter,  acting 
presumably  under  the  directions  of  the  former,  finding  that  the  conces- 
sions to  the  wishes  of  the  Dutch  government  which  the  United  States 
was  willing  to  make  in  1816  were  to  be  turned  in  1818  to  the  prejudice 
:>f  citizens  of  the  United  States,  who  had  suftered  grievous  injuries  in 
Holland,  endeavored  to  re-open  this  question. 
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It  was  in  tbis  endeavor  that  the  instraqtions  which  you  have  quoted 
were  written  by  Mr.  John  Quincy  Adams.  They  are  dated  the  10th  of 
August,  1818,  but  are  erroneously  printed  under  the  date  of  August  10, 
1824. 

The  (contention  of  the  United  States  in  this  correspondence  respecting 
the  treaty  of  1782,  and  respecting  the  continuity  of  the  political  organ- 
ization with  which  it  was  made,  is  stated  concisely  in  the  extract  which 
you  have  given  from  this  dispatch  of  Mr.  Adams,  and  I  therefore  quote 
it  again:  "The  rights  and  obligations  of  a  nation  [the  italics  are  Mr. 
Adams's]  in  regard  to  other  states  are  independent  of  its  internal  revo- 
lutions of  government.  ♦  •  •  On  what  other  ground  is  it,  indeed, 
that  both  the  governments  of  the  Netherlands  and  of  the  United  States 
now  admit  that  they  are  still  reciprocally  bound  by  the  engagements 
and  entitled  to  claim  from  each  other  the  benefits  of  the  treaty  between 
the  United  States  and  the  United  Provinces  of  1782.  If  the  nations 
are  respectively  bound  to  the  stipulations  of  that  treaty  now,  they  were 
equally  bound  to  them  in  1810,  when  the  depredations  for  which  indem- 
nity is  now  claimed  were  committed;  and  when  the  present  King  of  the 
Netherlands  came  to  the  sovereignty  of  the  country  he  assumed  with  it 
the  obligation  of  re|>airing  the  injustices  against  other  nations  which 
had  been  committed  by  his  predecessors,  however  free  from  all  partici- 
pation in  them  he  had  been  himself." 

It  is  understood  that  the  Dutch  government  denied  these  propositions. 

The  Baron  de  Nazel,  in  his  letter  of  the  14th  of  June,  1819,  to  Mr. 
Everett,  speaking  of  the  union  of  Holland  to  France,  says,  ''  The  politi- 
cal existence  of  Holland  was  then  terminated ;  and  again,  it  may  easily 
be  shown  that  Holland  had  ceased  for  a  long  Ume  to  form  an  independent 
state,  under  a  government  actingfor  itself  and  responsible  for  its  conduct.*' 
Again,  in  the  same  note,  he  says,  ''  The  principle  that  the  present  govern- 
ment of  the  Xetherland*  is  responsible  for  all  the  acts  of  the.  preceding 
governments  from  1795  to  1813,  is  one  which  the  King  cannot  admit  with- 
out restriction.  If  it  might  be  adniitted  in  regard  to  a  succession  of 
legitimate  governments,  it  could  not  be  in  regard  to  a  government 
established  by  violence,  and  which  was  not  itself  responsible  for  the 
acts  to  which  it  was  forced  by  a  foreign  usurper ;  that  the  political 
nullity  of  this  government  had  long  been  a  matter  of  public  notoriety." 
This  was  understood  to  mean  that  there  was  no  recognized  responsibility 
in  the  new  government  for  any  acts  of  the  governments  of  Holland 
which  existed  from  1795  to  1813,  a  period  of  eighteen  years.  Unless  it 
means  that,  it  has  no  meaning. 

Again,  the  Baron  de  Nazel,  in  a  note  to  Mr.  Everett,  dateli  the  4th  of 
November,  1819,  contends,  in  answer  to  a  citation  made  by  Mr.  Everett 
from  Puffendorf,  that  the  incorporation  of  an  independent  state  into 
the  territorial  domains  of  another  power  as  a  province  of  that  power, 
works  a  dissolution  of  the  old  body-politic.  Referring  to  the  citation 
he  says :  "  It  is  wished  to  use  it  in  proof  of  the  position  that  a  nation 
is  not  affected  by  the  changes  of  the  government,  and  cannot  be  de- 
stroyed but  by  the  dissolution  of  the  body-politic.  Puffendorf  plainly 
excepts  the  case  of  a  state  that  has  become  the  mere  province  of  another, 
and  this  case  is  precisely  that  of  Holland,  by  its  incorporation  with 
France." 

Finding  the  government  of  the  Netherlands  firm  in  denying  the  con- 
tinuing force  of  the  treaty  of  1782,  the  then  president  directed  instruc- 
tions to  be  sent  to  the  minister  of  the  United  States,  at  the  Hague,  not 
to  press  the  claims  further.  They  were  dropped  and  most  of  them  were 
fiubscNqoently,  in  conformity  with  the  suggestions  of  the  Dutch  govern- 
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ment,  presented  for  payment  by  France  under  the  treaty  of  1832,  and 
were  allowed  and  paid.  And  thus  the  opinions  of  the  Dutch  govern- 
ment respecting  the  treaty  of  1782,  as  oflBcially«conveyed  to  Mr.  Monroe 
by  Mr.  Changuion  in  1815,  were  finally  concurred  in  by  the  United 
States,  and  the  question  disposed  of,  as  it  was  supposed,  forever. 

The  United  States  found  less  diflficulty  in  accepting  the  Butch  views 
in  regard  to  the  dissolution  of  the  old  body-politic,  which  w^as  in  exist- 
ence in  1782,  as  they  found  the  new  body-politic  differing  frona  the 
former  one  in  territory,  in  name,  and  in  form  of  government.  In  place 
of  the  republic  of  the  United  Provinces,  they  found  the  monarchy  of  the 
Netherlands;  in  place  of  the  united  territories  of  the  high  mightinesses, 
they  found  the  domains  nearly  doubled  by  the  addition  of  Brabant  and 
Flanders  and  part  of  Germany  y  in  place  of  a  homogeneous  people,  with 
united  historic  associations,  they  found  a  political  body  ^avowedly  created 
by  the  great  powers  of  Europe  out  of  elements  that  did  not  exist  in  a 
national  organization  before  1815,  for  tlie  purpose  of  preserving  a  ficti- 
tious balance  of  power.  When  they  found  this  new  body-politic  deny- 
ing (and  persisting  in  the  denial)  that  it  was  the  same  body-politic 
which  had  existed  under  another  form  in  the  Batavian  Republic,  and  in 
the  Bonaparte  kingdom  of  Holland,  the  United  States  accepted  this 
view. 

In  the  opinion  of  the  President,  this  correspondence  between  Mr. 
Monroe  and  Mr.  Ohanguion,  taken  in  connection  with  the  subsequent 
action  of  the  Dutch  government  in  denying  that  the  treaty  had  any 
valid  operative  force  during  the  long  period  of  eighteen  years,  when  its 
existence  would  have  b^en  of  advantage  to  the  United  States,  and  also 
in  connection  with  the  acquiescence  of  the  Government  of  the  United 
States  in  that  action,  and  its  submission  of  the  rejected  claims  for  com- 
pensation from  France,  places  beyond  doubt  the  tact  that  the  treaty  of 
1782,  for  a  period  of  over  fifty  years,  has  been  mutually  regarded  as  no 
longer  in  lorce. 

For  a  long  series  of  years  Holland  waa  not  in  a  condition  to  execute 
her  part  of  the  engagements  of  that  treaty.  During  this  long  period 
there  was  none  of  that  reciprocity  of  advantages  which  is  the  essence  of 
treaties  of  an)ity  and  commerce,  but  all  that  the  treaty  engaged  on  the 
part  of  Holland  toward  the  United  States  was  withheld  and  denied  by 
the  government  which  controlled  her,  which  government,  nevertheless, 
had  the  attitude  of  separate  and  independent  existence,  until  finally 
her  existence  as  a  state  was  extinguished  by  her  actual  incorjioration 
into  France  as  a  part  of  that  empire. 

Even  if  there  were  not  this  overwhelming  proof  of  the  intent  of  both 
governments  I  could  not  concur  with  you  in  the  opinion  that  the  resti- 
tution of  this  treaty  would  be  confirmed  by  the  doctrine  of  the  right  of 
postliminary.  That  right  belongs  to  the  stitte  of  war,  and  its  applica- 
tion is  confined  to  the  parties  belligerent,  or,  at  the  utmost,  to  them  and 
their  allies,  and  can  accrue  only  within  their  territory,  or  sis  between 
them.  It  cannot  be  enforced  in  neutral  states^  beeaujse  the  neutral  is 
bound  to  consider  each  belligerent  as  equally  just  in  his  position. 

In  the  wars  from  which  Holland  suffered  so  severely  during  the  latter 
part  of  the  last  and  the  beginning  of  the  present  centuries,  the  United 
States  were  neutral.  It  would  be  an  extension  of  the  doctrine  which 
you  i\ivoke  beyond  any  authority  which  I  can  find  to  apply  it  to  a  power 
which  had  maintained  the  position  which  the  United  States  observed 
toward  Holland  and  France  during  the  long  contest.  I  fail  to  find  it 
anywhere  stated  that  on  the  conclusion  of  a  i>ea<ieby  which  a  conquered 
country  has  regained  her  independence^  the  ancient  treaties  of  that 


NETHERLANDS.  725 

coantry  with  other  powers  are  thereby  necessarily  revived.  Indeed,  the 
coQr«e  pursued  by  Holland  and  Denmark  in  the  treaty  of  Jnly  10, 1817, 
whereby  the  parties  agreed  that  the  stipulations  of  the  treaty  of  coin 
merce  between  them  of  1701  should  remain  in  force  until  there  should  be 
an  arrangement  for  its  renewal,  would  seem  to  show  that  in  their  joint 
judgment  such  was  not  the  public  law  in  1817. 

Happily,  however,  the  unmistakable  accord  of  the  United  States  and 
Holland  respecting  the  treaty  of  1782,  renders  further  discussion  of  this 
point  unnecessary. 

Upon  the  pacification  of  Western  Europe  in  1815,  and  the  creation  of 
the  kingdom  of  the  Netherlands,  the  United  States,  finding  their  com- 
mercial treaties  with  the  states  in  Europe  which  had  been  at  war  at  an 
end,  provided  by  legislation  to  meet  the  necessities  of  the  case,  and  for 
the  establishment  of  reciprocal  freedom  of  commercial  intercourse  with 
those  states.  By  an  aet  passed  on  the  3d  day  of  March,  1815,  they 
abolished  all  discriminating  duties  on  vessels  and  on  goods,  the  ])roduce 
or  manufacture  of  any  foreign  nation,  imported  into  the  United  States 
in  the  vessels  of  those  foreign  nations  which  might  abolish  discrim- 
inating or  countervailing  duties  to  the  disadvantage  of  the  United 
States.    • 

This  act  subsequently  became  the  subject  of  some  correspondence  be- 
tween the  two  governments.  A  negotiation  was  carried  on  at  the  Hague, 
in  which  both  parties  endeavored  to  agree  upon  a  new  treaty,  with  the 
old  treaty  of  1782  as  the  basis;  but  it  failed  from  causes  which  it  is  not 
necessary  to  dwell  upon.  It  is  worthy  of  note  in  this  connection  that 
afteJT  the  objections  to  the  Dutch  contention  (Concerning  the  treaty  of 
1782  had  been  withdrawn  in  1820,  Mr.  Adams,  referring  to  these  unsuc- 
cessful negotiations,  instructed  Mr.  Everett  (August  9,  1823)  that  "  the 
act  of  1815  was  an  experimental  offer,  made  to  all  maritime  nations. 
It  was  in  the  course  of  the  same  year  accepted  by  Great  Britain,  con- 
firmed in  the  form  of  a  convention.  A  similar  effort  was  made  with  the 
Netherlands  in  1817,  but  without  success ;  but  the  principle  of  equaliza- 
tion was  established  by  corresponding  legislative  acts,^^ 

It  is  evident  from  this  that  the  officers  of  the  United  States  had  reason 
to  think  that  the  commercial  relations  of  the  two  countries  at  that  time 
were  regulated  not  by  treaty,  but  by  reciprocal  legislation,  and  that 
the  United  States  desired  to  have  the  basis  of  that  legislation  the  prin- 
ciple of  equalization.  Indeed,  as  earlj^  as  the  5th  of  March,  1818,  Mr. 
Adams  informed  Mr.  Ten  Gate  that  "notwithstanding  the  termination 
of  the  conferences  between  the  plenipotentiaries  of  the  two  governments 
without  succeeding  in  the  object  of  their  meeting  by  the  conclusion  of 
a  new  treaty  of  commerce  between  the  two  nations,  the  desire  of  the 
Government  of  the  United  States  is  not  the  less  earnest  that  the  com- 
mercial intercourse  between  them  may  be  regulated  by  principles  of  per- 
fect reciprocity,  and  tending  to  promote  the  most  cordial  harmony  and 
friendship  between  them,'' 

Reciprocity  and  equalization  to  be  achieved  b}'  legislation,  were  at 
that  time  the  Americau  solution  of  perfect  commercial  relations  between 
the  two  nations. 

I  am  not  aware  that  any  Dutch  official  took  exceptions  to  this  plan, 
or  asserted  that  the  treaty  of  1782  was  in  force  with  the  ''most  favored 
nations"  plan  as  its  basis.  Even  Mr.  Ghevalier  Baugeman  Hugg<^is,  in 
his  note  of  November  11, 1826,  quottxl  by  you,  asserts  that  the  provisions 
of  the  treaty  were  "suspended,"  (Baron  de  Nazel  claimed  that  the  sus- 
pension lasted  eighteen  years,)  and  the  whole  tenor  of  Mr.  Huggens's 
note  shows  that  he  felt  that  there  was  no  mutual  act  of  the  two  govern- 
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iiieDts  by  which  it  could  be  shown  that  the  suspension  was  set  aside  and 
the  treaty  revived.  Else  why  does  ho  speak  in  this  note  of  "the  ex- 
istence or  the  refietcal  of  the  treaty  of  1782,"  and  why  does  he  say  that 
'•it  would  certainly  be  more  axlvantageous  to  the  two  nations  to  leave 
that  precarious  legislation  and  be  hound  by  liberal  and  reciprocal  conven- 
tions P 

In  1839  the  parties  left  "  precarious  legislation"  and  became  "  bound 
by  a  liberal  and  reciprocal  convention."  In  this  instrument,  which  is 
declared  to  be  made  because  the  parties  are  anxious  to  regulate  the 
commerce  and  navigation  carried  on  between  the  two  countries  in  their 
respective  vessels,  it  is  provided  that  goods  and  merchandise  of  what- 
ever origin,  imported  into  or  exported  from  the  i>orts  of  one  country 
from  or  to  the  ports  of  the  other,  (those  of  the  Netherlands  being  con- 
fined to  Europe,)  shall  pay  no  higher  or  other  duties  than  those  levied 
on  like  goods  and  merchandise  imported  or  exported  in  national  vessels; 
that  bounties,  drawbacks,  or  other  favors  in  either  state  on  goods  ex- 
ported or  imported  in  national  vessels  shall  be  also  granted  on  goods 
directly  exported  or  imported  in  vessels  of  the  other  country  to  and  from 
the  ports  of  the  two  countries;  and  that  tonnage  and  harbor  dues,  and 
light-house,  salvage,  pilotage,  quarantine,  or  port  charges  shall  be  im- 
posed in  each  country  on  the  vessels  of  the  other  only  as  imposed  in  like 
cases  on  national  vessels. 

Again,  in  1852,  the  two  powers  "  being  desirous  of  placing  the  com- 
merce of  the  tico  countries  on  a  footing  of  greater  mutual  equality,^ 
agreed  to  extend  the  provisions  of  the  treaty  of  1839*,  so  that  its 
provisions  should  include  also  goods  and  merchandise  of  whatever  ori- 
gin, imported  or  exported  from  or  to  any  other  country  than  the  United 
States  or  Netherlands,  respectively,  with  a  similar  extension  a^  to 
bounties,  drawbacks,  &c. ;  so  that  now,  by  treaty  as  well  as  by  legisla- 
tion, the  commerce  and  trade  of  each  of  the  two  countries  are  placed 
upon  that  footing  of  equality  with  those  of  the  other,  and  upon  that 
basis  of  complete  reciprocity,  which  both  parties  have  ever  professed  to 
desire,  and  which  the  United  States  sought  to  attain  by  reciprocal  and 
equalizing  legislation.  It  is  worthy  of  remark  that  the  negotiators  of 
the  treaty  of  1782  declare  that  it  is  concluded  with  the  object  of  ''  es- 
tablishing the  most  perfect  equality  and  reciprocity  for  the  basis  of  their 
agreement,"  while  the  negotiators  of  the  treaty  of  1852  declare  that  the 
two  powers  were  then  desirous  of  placing  the  two  countries  on  a  footing 
of  greater  mutual  equality.  If  the  treaty  of  1782,  creating  "the 
most  perfect  equality,''  was  in  force  in  1852,  why  should  the  parties  have 
tbougbt  it  necessary  to  provide  for  an  equality  greater  than  the  most 
perfect  one  already  existing  ?  To  ask  such  a  question  is  to  suggest  the 
answer. 

It  was  because  the  treaty  of  1782  had  long  ceased  to  be  operative,  and 
because  the  mutual  commercial  relations  of  the  two  powers  which  each 
desired  to  increase,  and  to  remove  from  the  influence  of  fluctuating 
legislation,  demanded  further  protection,  that  the  parties  concluded  the 
successive  treaties  of  1839  and  1852.  And  in  these  instruments,  influ- 
enced by  the  liberal  views  which  now  prevail,  the  parties  agreed  to 
measure  the  equality  and  the  reciprocity  which  they  desired  to  give 
each  to  the  other,  not  by  the  favors  which  they  might  grant  to  any  other, 
even  the  most  favored  nation,  but  by  the  impositions  to  which  the  na- 
tional vessels  of  each  were  subjected  in  its  own  ports.  It  seems  to  me 
that  an  agreement  which  goes  beyond  this  just  measure  and  which  aims 
to  give  to  the  vessel  under  the  foreign  flag  a  preference  over  a  vessel 
which  carries  the  national  ensign,  is  founded  in  injustice,  and  when  en- 
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forced  can  only  tend  to  decrease  the  friendliness  and  cordiality  which 
commercial  treaties  should  aim  to  foster.  Happily  do  sach  engagement 
exists  between  the  (Jnited  States  and  the  Netherlands. 

The  laws  of  the  CTuited  States  impose  a  tonnage  tax  of  thirty  cents 
per  ton  on  the  first  entry  or  clearance,  according  to  priority  of  a  vessel 
from  or  to  the  West  India  Islands,  the  British  provinces  of  North 
America,  Mexico,  or  any  port  or  place  south  of  Mexico,  down  to  and  in- 
cluding Aspinwall  and  Panama,  or  any  port  or  place  in  the  Sandwich 
Islands,  or  the  Society  Islands,  provided  that  no  tonnage  tax  has  been 
paid  on  such  vessels  within  one  year.  They  also  impose  a  tax  of  the 
same  amount  on  vessels  engaged  in  commerce  between  the  United 
States  and  foreign  ports  or  places  other  than  those  specified  above,  to  be 
levied  on  the  first  entry,  and  thereafter  on  each  entry  made  after  the 
expiration  of  a  year  from  any  previous  payment  of  the  dues. 

All  vessels  of  the  commercial  marine  of  the  United  States  are  sub- 
ject to  and  pay  this  tax.  The  commercial  marine  of  Holland,  being 
placed  by  treaty  on  the  same  footing  with  the  commercial  marine  of  the 
United  States,  is  subject  to  no  other  or  higher  duties  thau  these,  but  is 
subject  to  these  tonnage  dues  so  long  as  they  shall  continue  to  be  im- 
posed by  law  upon  the  vessels  of  the  United  States. 

If,  as  I  flatter  myself  has  been  shown,  the  treaty  of  1782  is  no  longer 
binding 'on  the  parties,  their  commercial  relations  are  now  regulated  by 
the  treaties  of  1839  and  1852,  only.  Neither  of  these  instruments,  how- 
ever, promises  to  place  the  vessels  of  Holland  in  the  ports  of  the  United 
States  on  the  same  footing  as  those  of  the  most  favored  nation.  When 
they  were  concluded,  Holland  probably  supposed  that  she  had  a  suffi- 
cient security  against  any  discrimination  in  the  stipulation  that  her  ves- 
sels were  to  have  the  same  treatment  in  our  ports  as  our  own.  At  that 
time  no  tonnage  duties  were  levied  in  the  ports  of  the  United  States. 
Events  have  since  occurred,  however,  which,  in  the  judgment  of  Con- 
gress, made  sach  a  change  necessary. 

I  take,  &c., 

HAMILTON  FISH. 


No-  317. 


Original  handed  to  Secretary  of  State  by  the  minister  from  the 
Ketherlands  April  10,  1873. 

[Traui^lation.] 

Report  of  a  conference  between  Baron  Qericke  WHerwijuen^  minister  of 
foreign  affair s^and  the  Japanese  embassadors  Itcakura  and  Ito^  held  at 
ike  foreign  office,  at  the  Hague,  March  4,  1873. 

Mr.  Van  der  Hoeven,  formerly  minister  resident  in  Japan,  and  Mr. 
Yon  Weckherlin,  recently  appointed  to  the  same  post,  were  present  at 
this  conference. 

After  the  customary  compliments,  the  minister  of  foreign  affairs 
opened  the  conference  by  informing  his  excellency  Iwakura  that  he 
had  hastened  to  accede  to  the  desire  manifested  by  him  to  have  an 
interview,  and  that  he  was  prepared  to  listen  to  any  communications 
which  he  might  have  to  make. 
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His  excellency  Iwakura  replied  that  he  did  iiot  doubt  that  the  gov- 
erumeiit  of  the  Netherlands  had  been  apprised  by  its  representative  in 
Japan  of  the  important  political  changes  which  had  taken  place  there 
within  a  comparatively  recent  period;  that  the  government  of  the 
Tenno  had,  therefore,  deemed  it  necessary  to  send  an  embassy  to 
America  and  Europe  for  the  purpose  of  strengthening  the  friendly 
relations  which  exist  between  Japan  and  the  governments  with  which 
that  country  had  concluded  treaties ;  that  this  was  the  principal  object 
of  the  mission  which  had  been  confided  to  him,  but  that  he  had  desired 
to  avail  himself  of  that  occasion  to  learn  the  opinions  of  the  different 
cabinets  in  regard  to  a  revision  of  their  treaties  with  Japan,  so  that  he 
might,  on  his  return,  inform  his  government  in  relation  thereto. 

The  minister  of  foreign  affairs  replied  that  he  had  been  made  aware 
by  the  dispatches  of  the  minister  resident  in  Japan,  of  the  recent 
changes  in  that  empire;  that  he  appreciated  the  feeling  which  had 
prompted  the  sending  of  the  embassy;  that  he  was  happy  to  see  it  in 
the  Netherlands,  and  was  ready  for  an  interchange  of  views  in  regard 
to  the  revision  of  the  treaties  with  the  Japanese  embassadors,  although 
he  regretted  that  they  were  not  invested  with  more  ample  powers.  He 
reminded  them  that  the  proposition  to  revise  these  treaties  emanated 
from  the  Japanese  government;  that  the  Netherlands  were  not,  in  the 
main,  dissatisfied  with  the  existing  treaty,  but  that  in  order  to  comply 
with  the  desire  of  the  embassadors,  he  w^ould  refer  to  some  points 
which,  in  his  opinion,  needed  improvement. 

He  felt  obliged,  however,  to  begin  by  remarking  that  he  could  not 
enter  into  details  since  that  would  be  of  no  practical  utility,  the  embas- 
sadors having  stated  that  they  were  not  invested  with  the  full  powers 
necessary  to  conclude  a  new  treaty.  The  present  conference  must  there- 
fore be  limited  to  general  considerations. 

The  minister  especially  desired  to  remark  that  any  arrangements 
which  might  in  future  be  made  should  bear  that  character  of  stability 
which  is  so  desirable  in  commercial  matters,  and  that  the  necessary 
precautions  must  therefore  be  taken  against  anything  like  arbitrariness 
or  instability. 

The  Japanese  embassadors  said  that  they  accepted  that  principle. 

The  minister  then  remarked  that  it  was  desirable  to  have  Japan  more 
fully  opened  to  foreign  commerce. 

He  thought,  especially,  thp,t  relations  between  foreigners  and  Japan- 
ese should  be  favored.  This  end  might  be  attained  by  granting  per- 
mission to  foreigners  to  travel  in  the  interior  and  to  transact  commer- 
cial business  with  the  inhabitants.  These  foreigners  should,  of  course, 
be  under  the  control  of  their  consuls.  The  government  of  the  Nether- 
lands would  even  prefer  this  system  to  the  opening  of  new  ports.  If, 
however,  in  addition  to  granting  such  facilities  for  trade  in  the  iuterior 
of  the  country,  the  Japanese  government  should  also  open  new  ports  to 
commerce,  the  government  of  the  Netherlands  would,  of  course,  be 
very  much  gratified,  and  would  regard  the  adoption  of  such  a  measure 
as  a  new  proof  of  the  friendly  sentiments  of  Japan  toward  foreigners. 

Mr.  Iwakura  promised  that  he  would,  on  his  return,  inform  his  gov- 
ertiment  of  the  desire  expressed  by  the  government  of  the  Nether- 
lands. 

The  minister  of  foreign  affairs  then  referred  to  a  subject  to  which  he 
felt  obliged  to  call  the  attention  of  the  Japanese  government. 

This  point  had  also,  if  he  was  not  mistaken,  been  treated  of  by  the 
other  governments  with  which  the  embassadors  had  been  in  communi- 
cation ;  he  referred  to  the  position  of  the  Christian  inhabitants  of  Japan. 
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News  concerning  persecutions  to  which  these  Christians  are  exposed 
had  recently  reached  Europe,  and  had  everywhere  produced  a  painful 
impression. 

The  Netherlands,  where  religious  liberty  had  existed  for  centuries, 
naturally  attached  great  value  to  a  more  tolerant  course  of  conduct  to- 
ward these  Christians. 

The  minister  took  the  liberty  of  commending  this  subject  to  the  par- 
ticular attention  of  the  Japanese  government. 

He  thought  that  he  might  do  this  with  the  more  freedom,  inasmuch 
as  the  Netherlands  occupy  an  independent  position  in  relation  to  this 
question,  owing  to  the  fact  of  their  having  no  missionaries  in  Japan, 
and  therefore  not  being  obliged  to  interpose  in  their  favor. 

The  embassadors  promised  that  they  would  commend  this  matter  to 
the  attention  of  their  government  on  their  return,  and  gave  informa- 
tion of  an  encouraging  character. 

The  minister  of  Ibreign  affairs  then  spoke  of  the  clause  contained  in 
the  fifth  article  of  our  treaty  with  Japan,  according  to  which  Japanese 
courts  are  to  be  opened  to  Netherlauders  for  the  purpose  of  enabling  them 
to  enforce  their  just  claims  against  Japanese  subjects^  In  the  opinion 
of  the  minister,  corroborated  by  that  of  Mr.  Van  der  Hoeven,  there  are, 
properly  speaking,  no  courts  in  Japan.  When  a  subject  of  the  Neth- 
erlands has  a  claim  against  a  Japanese,  diplomatic  or  consular  interfer- 
ence usually  becomes  necessary.  The  matter  is  then  settled  executively. 
Justice  must  naturally  suffer  under  this  system,  and  this  is  especially, 
the  case  when  complaints  are  made  against  the  communal  administra- 
tions or  against  the  Japanese  government  itself.  The  minister  therefore 
thought  that  he  might  recommend  to  the  Japanese  government  the 
separation  of  the  executive  from  the  judicial  power. 

Mr.  Iwakura  replied  that  the  Japanese  government  was  aware  that 
its  judicial  system  was  defective,  but  said  that  it  was  difficult  to  effect 
in  a  short  time  so  radical  a  re-organization  as  that  of  the  separation  of 
the  executive  from  the  judicial  power ;  that,  nevertheless,  a  kind  of  in- 
dependent court  had  been  established  some  months  previously,  and  that 
this  was  a  proof  of  the  desire  of  the  Japanese  government  to  reform  its 
judicial  system.  He  promised  that  he  would  likewise  recommend  this 
point  to  the  attention  of  his  government  on  his  return  to  Japan. 

The  minister  of  foreign  affairs  then  stated  that  so  far  as  the  Nether- 
lands were  concerned,  there  were  no  more  points  of  a  general  nature 
with  regard  to  which  an  interchange  of  views  with  the  embassadors 
seem  to  him  necessary. 

After  having  deliberated  with  each  other  for  some  time,  the  embassa- 
dors said  that,  for  their  part,  they  desired  to  speak  of  the  question  of  the 
Simonoseki  indemnity. 

The  minister  of  foreign  affairs  replied  that  he  could  not  refrain  from 
expressing  his  astonishment .  at  hearing  a  question  alluded  to  which, 
properly  speaking,  wns,  or  at  least  ought  to  be,  a  question  no  longer. 
An  extension  of  the  time  allowed  for  this  payment  had  repeatedly  been 
granted  to  the  Japanese  government.  That  government  had  promised 
three  years  ago  that  the  debt  should  be  paid  on  the  15th  of  May  last, 
and  that  no  further  delay  should  be  asked  for.  The  government  of  the 
Netherlands  had  seen  with  surprise  that,  only  eight  days  before  the  time 
appointed,  the  Japanese  government  had  sent  a  communication  stating 
that  the  embassy  was  instructed  to  take  measures  in  Europe  for  the 
procurement  of  a  further  extension.  It  was  to  be  expected  that  the  en- 
pigement  contracted  by  the  Japanese  government  would  be  more  punc- 
tuSly  fulfilled,  and  that  for  its  own  interest  it  would  have  desired  to 
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avoid  placing  itself  in  a  position  which  prevented  it  from  negotiating 
with  all  powers  on  the  same  footing. 

The  embassadors  replied  that  they  were  obliged  to  act  in  obedience 
to  the  orders  which  they  had  received  from  the  Emperor,  and  the  minis- 
ter said  that  was  evident,  but  that  he  had,  nevertheless,  thought  that 
he  could  not  refrain  from  making  the  observation  that  he  had  made. 

The  embassadors  then  remarked  that  they  had  prepared  a  memoran- 
dum in  relation  to  the  Simouoseki  indemnity;  they  requested  the  min- 
ister to  give  his  attention  to  this  document,  and  expressed  the  wish 
that,  for  the  present,  a  further  extension  might  be  granted. 

The  minister  promised  them  that  he  would  examine  this  memorandum, 
and  that  he  would  send  them  a  written  reply.  Referring  to  the  letter 
addressed  by  the  Japanese  government  to  the  minister  resident  of  the 
Netherlands,  containing  the  promise  to  abide  by  whatever  should  be 
agreed  upon  between  the  Japanese  embassadors  and  the  government  of 
the  Netherlands  in  relation  to  the  Simouoseki  indemnity,  he  desired  to 
know  whether  the  Japanese  government  was  prepared  to  fulfill  its  en- 
gagements in  case  the  government  of  the  Netherlands,  as  was  by  no 
means  unlikely,  should  be  unable  to  admit  the  force  of  the  arguments  ad- 
vanced in  the  memorandum. 

The  embassadors  replied  that  they  would,  on  their  return  to  Japan, 
inform  their  government  concerning  what  they  had  done  in  regard  to  the 
Simouoseki  indemnity,  and  that  they  begged  the  government  of  the 
,  Netherlands  to  grant  them  a  further  extension,  at  least  until  that  time. 
They  recognized,  moreover,  in  the  most  solemn  manner,  the  obligation 
of  Japan  to  pay  the  amount  which  was  still  due  in  case  the  government 
of  the  Netherlands  should  persist  in  demanding  payment. 

The  minister  of  foreign  affairs  said  that  he  would  bear  this  statement 
in  mind.  He  renewed  his  promise  of  a  written  reply  to  the  memorandum, 
and  ended  the  conference  after  having  exchanged  a  few  words  of  cour- 
tesy with  the  embassadors  and  having  informed  them  of  the  latest  news 
from  Japan,  which  had  just  been  received  at  his  department. 


No.  318. 
Mr.  Westenberg  to  Mr.  Fish, 

[Translation.] 

Legation  of  the  Netherlands, 
Washington^  May  31, 1873.  (Received  June  3.) 

Mr.  Secretary  of  State  :  The  relations  between  the  government 
of  the  Netherlands  and  the  empire  of  Atcheen,  situated  in  the  northern 
part  of  the  island  of  Sumatra,  in  the  Indian  Archipelago,  have  for  a 
longtimef  been  growing  more  and  more  complicated. 

The  conventions  which  had  been  concluded  were  not  observed  by 
the  government  of  Atcheen,  which,  in  spite  of  all  representations,  gave 
constant  evidence  of  bad  faith. 

The  necessity  of  maintaining  order  and  security  in  those  regions,  of 
caring  for  its  own  safety,  of  repressing  the  slave-trade,  of  protecting 
commerce  and  navigation  against  the  depredations  and  acts  of  piracy 
which  the  Atchiuese  were  incessantly  committing,  and  of  putting  an 
end  to  a  state  of  anarchy  and  disorder  which,  fomented  by  fanatical  par- 
ties, threatened  to  become  still  more  widely  extended,  and  to  jeopard- 
ize the  internal  peace  of  the  possessions  of  the  Netherlands  and  of  the 
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states  in  alliance  with  the  same — all  this,  several  times  induced  the 
government  of  the  Netherlands  to  remonstrate  with  that  of  Atcheen, 
which  not  only  paid  no  attention  to  this,  but  even  continued  to  make 
or  tolerate  frequent  incursions  into  those  states  which  were  in  alliance 
with  or  tributary  to  the  Netherlands. 

As  these  acts  of  violence  and  piracy  became  constantly  more  frequent, 
the  government  of  the  Netherlands,  after  having  exhausted  all  means 
of  persuasion,  found  itself  obliged,  in  the  interest  of  its  own  security, 
as  well  as  in  the  great  interests  of  commerce  and  civilization,  to  have 
recourse  to  force.  Before  proceeding  thereto,  however,  the  government 
of  the  Netherlands  once  more  asked  explanations  of  the  Sultan  of 
Atcheen,  and  requested  him  to  enter  into  a  formal  agreement  to  take 
care  that  acts  calculated  to  disturb  the  peace  and  to  endanger  naviga- 
tion and  commerce,  should  no  longer  be  committed.  The  government 
of  Atcheen  having  refused  to  give  any  explanations,  or  to  enter  into 
any  agreement,  the  government  of  the  Netherlands  was  forced  to  a  rup- 
ture of  relations. 

A  Dutch  squadron  was  sent  to  Atcheen,  and  the  Dutch  commissioner, 
Mr.  ^euwenhuygen,  sent  the  manifesto  of  which  I  have  the  honor  to 
inclose  a  translation,  to  the  Sultan  of  Atcheen.  Although  I  have  al- 
ready had  the  honor  to  inform  your  excellency  of  this  verbally,  I  take 
the  liberty  to  repeat  it  in  writing  now  that  I  am  able  to  transmit  to  you 
the  text  of  the  DutcTi  manifesto,  above  referred  to,  which  1  have  just 
received,  in  the  belief  that  it  may  seem  interesting  to  the  American 
Government. 

The  government  of  the  Netherlands,  highly  appreciating  the  neuU*ality 
which  has  been  so  faithfully  observed  by  the  Government  of  the  United 
States  in  this  matter,  on  which,  however,  it  relied  in  view  of  the  friendly 
relations  existing  between  it  and  the  United  States,  has  instructed  me 
to  offer  lis  thanks  therefor  to  your  excellency,  and  to  add  the  assur- 
ance which  has  already  been  given,  that  all  American  interests  shall,  in 
case  of  necessity,  be  the  object  of  its  particular  solicitude,  and  receive 
its  most  efficient  protection. 
Be  pleased,  &c.,  &c., 

WESTENBERG. 


tlnelosnre — Translatioo.] 

The  commissioner  of  the  government  of  the  Datch  East  Indies  before  Atcb^en : 

Whereas  it  is  the  duty  of  the  government  of  the  Datch  East  Indies  to  protect  the 
general  interests  of  commerce  and  navigation  in  the  Indian  Archipelago ;  and 

Whereas  these  interests  suffer  constant  detriment  from  the  depredations,  the  inter- 
nal disorders,  and  the  acts  of  hostility  of  the  states  which  acknowledge  the  authority 
of  the  empire  of  Atcheen,  some  of  which  have  sometimes  even  invoked  the  protection 
of  the  government  of  the  Dutch  East  Indies ;  and 

Whereas  the  repeated  representations  of  the  said  government,  tending  to  put  a  stop 
to  these  depredations  and  disorders,  and  to  establish  friendly  and  durable  relations  be- 
tween it  and  Atcheen,  have  always  proved  unavailing  in  consequence  of  the  unfriendly 
disposition  and  complete  indifference  of  the  government  of  Atcheen,  and  in  conse- 
quence of  its  inability  to  maintain  order  and  peace  within  the  limits  of  its  dominions  ; 
aod 

Whereas  these  efforts  have  even  been  met  by  the  greatest  duplicity,  on  a  recent  occa- 
sion, when  the  government  of  the  Dutch  East  Indies,  animated  by  the  most  fi>iendly 
sentiments  and  with  the  most  peaceful  intentions,  entered  into  more  intimate  relations 
with  Atcheen  ;  and 

Whereas,  when  satisfactory  explanations  were  asked  for  on  this  subject,  on  two  occa- 
sions, by  official  communications  from  the  commissioner,  dated  the  22d  and  24th,  the 
Sultan  of  Atcheen  not  only  gave  no  explanations,  but  even  offered  no  denial  of  the 
icts  ooioplained  of,  and,  moreover,  proceeded  in  the  most  open  manner  to  prepare  for 
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war,  so  that  there  can  no  longer  be  the  slightest  doubt  with  regard  to  the  desire  of  the 
Sultan  to  insult  the  government  of  the  Dutch  Eiist  Indies  aud  to  maintain  the  hostile 
attitude  assumed  by  him ;  and 

Whereas  by  these  acts  the  government  of  Atcheen  has  rendered  itself  guilty  of  a 
violation  of  the  treaty  of  commerce,  peace,  and  friendship,  concluded  between  it  and 
the  government  of  the  Dutch  East  Indies,  Marcli  30,  1857,  and  it  therefore  becomes 
evident  that  no  dependence  can  be  placed  upon  the  good  faith  of  the  said  governmeut 
of  Atcheen,  and — 

Whereas  under  these  circumstances  it  is  impossible  for  the  government  of  the  Dutch 
East  ludies  to  secure,  otherwise  than  by  rigorous  measures,  order  and  tranquillity  in 
the  northern  parts  of  Sumatra,  as  is  required  both  by  the  general  interests  of  commerce 
and  its  own  security ; 

Therefore  the  aforesaid  commissioner  of  the  government  of  the  Dutch  East  Indies 
does  hereby,  in  virtue  of  the  powers  with  which  he  has  been  invested  by  the  said  gov- 
ernment, declare  war  against  the  Sultan  of  Atcheen,  which  IVw't,  by  the  present  mani- 
festo, he  brings  to  the  knowledge  of  all  whom  it  may  concern,  reminding  all  of  the 
consequences  which  may  arise  therefrom,  as  well  as  of  the  obligations  which  exist 
during  a  state  of  war. 

Done  on  board  of  the  steamer  of  the  royal  navy,  Citadel  of  Antwerp,  before  Great 
Atcheen,  on  Wednesday,  the  26th  day  of  March,  lb73. 

NIEUWENHUYGEN. 


X  X  v.— N I  C  A  R  A  G  U  A. 

No.  319. 
Mr.  Riotte  to  Mr.  Fish. 

[Extract.] 

No.  112.J  United  States  Legation, 

Managua^  May  27, 1872.    (Received  July  3.) 

Sib  :  I  beg  to  acknowledge  the  receipt  of  your  dispatch  No.  71,  of 
18tb  ultimo,  together  with  the  inclosed  four  printed  copies  of  corre- 
spondence, which  will  be  preserved  as  instructed. 

While  war  is  raging  along  the  northern  border  of  this  republic,  and 
President  Medina's  authorities  and  adherents  are  flocking  to  her  soil, 
there  has,  suddenly,  a  speck  of  a  war-cloud  risen  also  in  the  southern 
sky.  In  iny  dispatch  No.  110,  of  the  9th  instant,  aft^r  reporting  the 
failure  of  the  Costa  Eican  mission,  I  ventured  to  predict  that  it  would 
lead  to  a  decided  coldness  between  the  two  governments.  I  was  but  so 
far  mistaken  then  as  to  undervalue  the  temper  of  President  Guardia's 
administration,  which,  indeed,  not  satisfied  with  coldness,  applied,  won- 
derfully urgent,  to  the  honor  of  this  country — as  the  Nicaraguans  have 
it — and  to  her  dearest  material  interest,  the  exit  to  the  Atlantic,  a 
deadly  blow. 

I  beg  to  invite  your  attention  to  the  inclosed  (No.  I)  printed  copy  and 
translation  of  an  order  of  a  certain  "  Juan  Carrie."  There  is  no  doubt 
in  my  mind  as  to  his  having  acted  under  strict  orders  from  San  Jos6. 
I  know  the  man  perfectly  well;  he  is  a  common,  illiterate  Frenchman, 
altogether  incapable  of  drawing  up  such  a  document,  though  he  makes 
out  to  issue  it  on  his  own  responsibility,  whyfore  is  very  conspicuous. 

In  order  to  fully  understand  and  appreciate  the  significance  of  it,  I 
must  be  permitted  to  st4ite  some  facts  and  to  inclose  (No.  2)  plot  of  the 
port  and  bay  of  San  Juan  del  Norte.  I  have  copied  from  an  official 
map. 
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Pursuant  to  article  2  of  the  treaty  of  April  15, 1858,  (Cnfias-eJerez,) 
the  entire  right  bank  of  the  main  channel  of  the  San  Juau  River,  from 
Castillo  Viejo  down,  became  Costa  Hican  territory.  This  included  the 
Colorado  River  in  its  entirety ;  i.  e.,  from  its  bifurcation  to  its  mouth, 
and  all  the  land  between  the  two  forks;  i.  e.,  between  the  main  channel 
of  the  San  Juan  and  the  Colorado  River,  together  with  the  long  and  nar- 
row sand-spit  intervening  between  San  Juan  Bay  and  the  sea,  and  cul- 
minating in  what  is  called  Punta  Castillo^  or  Punta^s  Arenas.  According 
to  article  4  of  the  same  treaty,  the  bay  of  San  Juan  was  to  be  common 
to  both  republics,  and  it  contains  moreover  two  stipulations  expressive 
of  the  anxiety  of  the  contracting  parties  to  secure  to  Nicaragua  the  ad- 
vantage of  unobstructed  access  from  and  to  the  port  of  San  »Juan.  The 
deterioration  of  said  port  since  that  time  has  been  going  on  at  snch 
rapid  rate,  by  the  absorption  of  the  waters  of  the  upper  San  Juan  into 
the  Colorado,  (a  survey  made  about  fi\^  years  ago  showed  that  the  lat- 
ter carried  off  nine-tenths  thereof,)  that  during  the  last  dry  season  the 
principal  entrance  to  the  port  (near  R  of  the  plot)  became  absolutely 
impracticable,  the  bar  extending  from  Punto  Castillo  to  the  main. 
About  the  same  time,  however,  the  pent  up  waters  of  the  bay  effected  a 
break  through  the  narrow  spit  aforementioned,  about  where  point  A  on 
the  plot  is  laid  down,  and  this  passage  was  used,  under  the  name  of 
LoH  Portillosj  as  entrance  to  and  exit  from  the  port,  or  if  temporarily 
the  surf  there  was  too  dangerous,  then  also  the  Colorado  River  would 
l)e  made  use  of  for  that  purpose. 

Now,  both  Colorado  River  and  said  land-spit  forming  part  of  the 
Costa  Rican  territory,  that  government  seems  desirous  of  imitating  the 
narrow  minded  policy  of  Holland  with  regard  to  the  Rhine,  of  the  Spanish 
governor  of  Louisiana  with  reference  to  the  Mississippi,  and  of  England 
regarding  the  Saint  Lawrence,  though  she  outstrips  them  in  the  abrupt- 
ness and  little  consideration  of  her  course.  Costa  Rica,  while  the  ink 
of  article  26  of  the  treaty  of  Washington  is  hardly  dry — in  the  face  of 
the  constant  and  determinedly  sustained  polity  of  the  United  States, 
claiming  for  the  riparian  population  of  the  upper  course  of  a  navigable 
river  and  its  alfluents  free  navigation,  ascending  and  descending,  from, 
to,  and  into  the  sea,  as  a  natural  right ;  in  the  face  of  the  action  of 
European  nations  acknowledging  by  treaties  that  right  in  the  case  of 
the  Rhine  and  the  Danube,  and  in  the  face  of  the  unanimous  declara- 
tions of  all  American  nations — undertakes  to  shut  out  Nicaragua  from 
what  may  be  styled  emphatically  her  river^  which  at  the  most  outside 
portion  of  its  ever  varying  delta  has  broken  through  a  sand-bank,  which 
only  by  a  good  straining  of  the  word  can  be  called  territory,  but  which, 
in  fact,  is  an  uninhabited  and  uninhabitable  spot,  (our  tars  recently 
christened  it  Alligator  Camp,)  irretrievably  at  the  mercy  of  the  high 
winds  and  of  the  never  ceasing  struggle  between  ocean  and  river.  She 
does  not  limit  herself  to  making  police  regulations  upon  the  use  of  what 
she  pretends  her  exclusive  waters,  but  she  broadly  asserts  that  the 
goods  imported  and  the  products  exported  through  Portillos  to,  re- 
8i)ectively,  from  Nicaragua,  (which  passage  may,  and  probably  will, 
become  useless  by  the  rains  already  setting  in,)  must  pay  Costa  Rica 
duties  considerably  higher  than  those  of  Nicaragua.  If  it  is  taken  into 
ak^count  that  full  half  of  the  entire  commerce  of  the  country  would  be- 
come tribntable  to  that  extortion,  the  intense  excitement  spreading  over 
this  country  is  easily  explained.  There  seems  little  doubt  that  Costa 
Eica  intends  and  expects  to  compel  Nicaragua  to  consent,  to  use  a 
favonte  Napoleonic  phrase,  to  a  regulation  of  the  frontiers  in  accordance 
with  the  natural  limits  and  in  accord  with  the  honor  and  interests  of 
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Costa  Eica,  and  what  she  is  still  more  after,  so  as  to  get  a  hold  of,  if 
not  the  entire  line  of,  any  possible  inter-oceanic  canal,  at  least  a  consid- 
erable portion  of  it. 

Darinpf  a  conversation  I  had  last  night  upon  the  subject  with  the 
President,  he  said,  from  several  letters  of  Mr.  Franco,  in  Paris,  which 
he  offered  to  show  me,  he  felt  sure  that  when  some  months  ago  the  Costa 
Eican  minister,  Mr.  Moiitufar,  was  in  Europe  he  came  to  a  secret  under- 
standing with  Mr.  Lefevre,  of  FrancoLefevre  canal-contract  notoriety, 
(see  my  dispatches  Nos.  65  i.  f ,  67  i.  f.,  and  72,)  and  that  in  it  Costa  Eica 
♦  •  •  bound  herself  to  get  hold  of  the  interoceanic  canal  lines,  right 
or  wrong,  and  that  the  late  meeting  at  Eivas  was  the  first  act  in  the 
prosecution  of  that  scheme.  He  stated  further  that  at  Eivas  President 
Guardia  taxed  all  his  ingenuity  to  persuade  him  to  join  the  Lefevre  con- 
tract, but  that  he  had  told  him  plainly  that  both  the  government  and 
people  of  Nicaragua  coincided  in  the  determination  that  in  case  a  canal 
across  the  republic  should  prove  practicable,  then  the  United  States 
and  neither  a  European  power  nor  its  subjects  should  build  and  manage 
it. 

He  asked  me  whether,  under  the  present  circumstances,  it  did  not 
seem  to  me  judicious  to  dispatch  an  envoy  to  Washington,  since  Costa 
Eica  had  one  there  who,  it  was  feared,  would,  particularly  by  working 
upon  the  members  of  the  diplomatic  corps,  cause  preoccupation  -to 
spring  up  against  Nicaragua.  I  told  him  he  need  not  be  uneasy  as  to 
that,  since  I  knew  the  perfect  independence  of  my  Government  of  any 
influence  from  that  quarter;  and  •  •  •  I  tried  to  dissuade  him  from 
this  idea,  telling  him  plainly  that  among  the  politicians  I  knew  of  no 
man  in  Nicaragua  fit  to  be  sent  upon  such  a  mission.  He  replied  I  was 
perfectly  right,  yet  he  knew  a  man,  not  a  politician,  fit  for  it,  and  him 
he  was  determined  to  send,  namely,  Mr.  Emile  Benard,  of  Granada.  I 
forthwith  withdrew  my  objection  to  the  plan,  in  consideration  of  the 
person  to  be  intrusted  with  its  execution,  the  selection  of  whom  does 
honor  to  Mr.  Quadra's  sagacity  and  liberality,  and  I  will  here,  as  indica- 
tive of  the  President's  character,  state  his  very  words  on  that  occasion, 
viz : 

''  You  may  rely  I  shall  never  send  out  ministers,  as  hitherto  was  the 
custom  here,  to  get  rid  of  an  opponent  or  enemy,  or  to  enrich  at  the 
public  expense  vile  sycophants.  1  will  strive  to  find  the  best  man,  of 
whatever  position,  race,  or  nationality  he  may  be;  and  rather  than  to 
dispatch  an  incompetent  man,  I  send  none  at  all." 

Mr.  B.  Benard  is  a  merchant,  of  French  origin,  but  born  in  this  coun- 
try; intelligent,  energetic,  progressive,  public-spirited — qualities  he 
showed  to  great  advantage  while  mayor  of  the  city  of  Granada.  Part 
of  his  education  he  received  at  Amherst,  Mass.,  and  speaks  English 
fluently.  He  has  seen  something  of  the  world,  and  has  turned  it  to  his 
advantage,  and  is  a  friend  and  admirer  of  our  people. 

With  the  mail  of  the  2oth  instant  this  government  has  forwarded  a 
remonstrance  and  protest  to  San  Jos^,  but  it  hardly  anticipates  a  favor- 
able reply,  and  seems,  if  I  may  judge  from  Mr.  Quadra's  words,  to  rely 
altogether  upon  the  good  offices,  or,  if  need  be,  the  assistance  of  the 
Government  of  the  United  States. 

I  was  careful  to  express  no  opinion  on  my  Government's  views  or 
action. 

I  have,  &c., 

C.  N.  EIOTTE. 
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finclosure.— Translation.] 
Juan  Caifi^  to  E,  H.  Hollenbcck. 

CusTOM-HousE  Guard  of  Colorado, 

Afay  13,  1872. 
Tbe  QDdersi^necl,  chief  of  the  ji^nards  established  by  the  government  of  the  republic 
of  CoHta  Rica  on  San  C;irlo8,  Sarapiqni,  and  Colorado  Rivers,  being  obliged  to  pre- 
vent the  transit  of  natural  productions  or  goods  that  may  leave  or  enter  the  territory 
of  the  republic  without  previously  complying  with  the  prescriptions  of  the  fiscal  laws, 
I  have  to  obi*erve,  and  it  being  a  fact  that  your  steamers  pass  the  Colorado  River,  im- 
porting and  exporting  fruits  and  goods  without  first  soliciting  pennissiou  from  my 
jTovcmmeut  to  do  so,!  consider  myself  bound  to  notify  you  that  I  deem  the  running  of 
yonr  steamers  in  the  waters  of  the  Colorado  River,  or  any  other  point  whicli  crosses 
Codta  Ricau  territory,  as  uuautborize<l  and  illegal. 

I  therefore  comply  with  my  duty  in  the  said  position  in  stopping  your  steamers  from 
rnniiing  on  Colorado  River  as  long  as  the  duties  which  I  am  charged  to  levy  are  not 
paid  for  the  intrcMluction  of  goods,  or  as  long  as  the  license  my  government  may  grant 
is  not  submitted  to  me. 

I  hope  that  you  will  proceed,  looking  at  what  I  have  said,  as  you  think  best,  adding, 
however,  on  my  part,  that  if— what  is  not  to  be  expected  from  your  good  conduct — the 
liiDuing  of  the  steamers  continues,  I  will,  to  cut  it  oflf,  make  use  of  the  means  at  my 
disposal,  giving  information  to  my  government,  as  I  shall  do  now  immediately,  trans- 
mitting to  it  tbe  present. 

With  all  consideration,  &c., 

JOHN  CARRlfi. 


^O.  320. 

Mr,  Riotte  to  Mr,  Fish. 

[Extract.] 

So.  113.]  United  States  Legation, 

Managua,  June  20,  1872.     (Received  July  18.) 

Sib  :  Snbseqnent  to  my  last  dispatch  of  the  27th  ult.  upon  the  state 
of  relations  between  Nicaragua  and  Costa  Rica  on  the  boundary  and 
canal-route  questions,  the  Official  Gazette  published  a  long  appeal 
of  Mr.  Herrera  from  his  fellow-negotiators,  General  Zavala,  to  the 
minister  for  foreign  relations,  and  Mr.  Rivas's  reply.  Of  the  latter,  in 
which  the  principal  points  made  by  Mr.  Herrera  are  incidentally  men- 
tioned, I  beg  to  submit  inclosed  copy  and  translation,  for  the  reason 
that  it  seems  to  state  the  position  of  his  government  on  those  subjects 
more  distinctly,  more  fully,  and  with  more  fairness  than  any  other  doc- 
nment  that  emanated  from  the  same  source.  It  is  my  deliberate  opinion 
that  when  Mr.  Herrera  de  facto  declined  continuing  the  negotiations 
upon  that  broad  and  conciliating  basis,  and  took  so  abruptly  his  leave 
the  very  day,  without  waiting  for  his  enlarged  instructions,  whereof  he 
was  for  weeks  prating,  and  which,  in  the  regular  course  of  the  mail 
service,  were  to  arrive  but  two  days  later,  he  did  so  .because  he  was 
from  the  beginning  instructed  not  to  come  to  an  agreement  short  of  an 
absolute  surrender  of  Nicaragua  to  all  and  every  Costa  Rican  demand, 
and  feared,  from  the  yielding  disposition  shown  by  this  government,  to 
have  to  spoil  the  game  marked  out  for  him  at  San  Jos^. 

Whatever  may  be  thought  of  Mr.  Rivas's  views  on  the  regulation  of 
the  boundary,  his  fairness  as  to  the  canal  cannot  be  gainsaid.  In  fact, 
I,  for  my  part,  do  rejoice  that  Mr.  Herrera,  by  his  sudden  withdrawal, 
frustrated  the  execution  of  those  propositions.  •  •  • 
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Costa  Rica,  on  the  other  hand — so  every  day's  experience  is  more  fully 
persuading  me — seems  determined  not  alone  to  continue  the  game  which 
in  your  dispatch  No.  72  you  have  so  correctly  pictured. 

It  is  most  unfortunate  that  Nicaragua  herself,  led  on  by  that  fatal 
man,  Mr.  Ayou,  when  minister  for  foreign  relations,  took  the  first  false 
step,  giving,  to  some  extent,  color  to  the  course  adopted  by  Costa  llica.  I 
beg  here  to  refer  you  particularly  to  my  dispatch  No.  67,  of  February  4, 
1871.  Mr.  Ayou's  life  ambition  was  bound  up  in  the  success  of  the  Che- 
valier Ayou  contract.  That  success  was  contingent  upon  the  approval 
of  the  contract  by  Costa  Rica.  When,  after  the  ascendence  of  the  dicta- 
toiial  chair  by  Mr.  Guardia,  and  the  appointment  of  Mr.  Montufar,  the 
old  enemy  and  inveterate  rival  of  Mr.  Ayou  for  the  championship  in 
diplomacy,  the  approval  was  refused,  and  an  exchange  of  notes  on  the 
subject  took  place  between  those  two  men,  it  was  the  bitt^irest  1  ever 
read,  and  ended  with  a  menace  of  war  by  Mr.  Ayou,  and  its  acceptance 
by  his  antagonist.  Mr.  Ayou  then  found,  in  the  narrow-mindedness 
and  weakness  of  President  Guzman,  a  willing  instrument  to  wreak  his 
revenge  upon  Mr.  Montufar,  by  convincing  him  that  to  secure  to  Nica- 
ragua in  future  her  proper  free  action  on  the  canal,  there  was  no  remedy 
left  but  to  declare  the  boundary  treaty  of  1858  null.  Mr.  Ayou,  in  his 
report  to  Congress,  submitted,  with  some  caution,  that  view,  ami  Con- 
gress, as  is  its  habit,  too  lazy  to  trouble  itself  with  its  single  points, 
approved  the  report  in  a  lump.  By  all  kind  of  means,  that  view  has 
been  worked  into  the  heads  of  this  people,  always  prone  for  a  quarrel 
and  sharp  practice,  and  never  troubled  with  conscientious  doubts,  to 
such  a  degree  that  1  really  believe  there  is  not  a  single  person  on  the 
entire  ext^'ut  of  the  republic  entertaining  the  other  side  of  the  question. 
The  only  man  1  have  found  who  has  at  least  doubts  on  its  correctness 
is  President  Quadra.  His  honesty  and  good  sense  tell  him  that  Nicji- 
ragua  must  abide  by  the  treaty,  and  not  touch  the  old  sore  of  Guana- 
caste,  but  he  says:  "  I  am  neither  a  lawyer,  nor  a  diplomatist,  or  pol- 
itician, and  all  those  who  are  tell  me  that  the  treaty  and  the  p  )ssessioa 
of  Guanacaste  by  Costa  Rica  are  not  valid  in  law.-'  I  have  frankly  told 
him  twice  that  I  entertained  a  contrary  view,  and  stated  my  re^isons,  as 
w^ell  in  law  as  in  equity,  and  laid  before  him  all  the  facts,  some  of  the 

most  important  of  which  were  unknown  to  him. 

•  •  *  •  •  •  * 

Nicaragua  I  consider  wrong  on  the  boundary  and  the  Guanacaste 
question;  Costa  Rica  on  her  canal  pretensions  and  her  recent  action  in 
reference  to  the  mouths  of  San  Juan  and  Colorado  Rivers.  But  these 
subjects  are  so  intimately  connected  and  intrinsically  and  artificially 
interwoven,  that  one  cannot  now  be  well  solved  without  the  other:  and 
here  it  is  Nicaragua,  who,  having  made  the  tirst  aggressive  move,  ought 

also  be  the  first  to  retract  it. 

*  •  •  •  •  •  ,    * 

To  enable  you  to  argue  the  case  with  Mr.  lV»nard,  if  required,  I  will 
now  state  the  reasons  upon  which  this  government  and  people  denj'the 
validity  of  the  boundary  treaty,  of  which,  to  that  end,  I  inclose  copy 
and  translation. 

They  say  : 

1.  When  in  1858  the  treaty  was  entered  into,  the  constitution  of  1838 
was  in  force  in  Nicaragua.  Article  2  thereof  laid  down  the  boundaries 
of  the  republic.  A  change  in  them,  as  involved  by  the  treaty,  conse- 
quently constitutes  an  amendment  of  the  fundamental  law,  which,  pur- 
suant to  article  194  of  that  instrument,  can  be  effected  only  by  two  dis- 
tinct approbations  in  two  different  congresses.    The  Canas- Jerez  treaty 
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was  approved  by  but  one— that  of  1858 — and  is,  therefore,  not  binding 
on  Kicaragua  now.  It  is  not  denied  that,  in  addition  to  that  ratifica- 
tion, the  ratifications  were  exchanged  with  quite  unusual  solemnity 
(see  the  translation)  by  the  Presidents  of  the  two  republics  themselves, 
assisted  by  their  respective  ministers  for  foreign  relations:  that  it, 
later,  was  published,  as  a  part  of  the  public  law  of  the  republic,  in  the 
official  organ,  and  that  it  was,  faithfully  and  without  caviling,  complied 
with  by  Nicaragua  for  a  period  of  thirteen  years.  Nor  can  it  be  denied 
that  if  there  was,  quoad  fonnam^  a  cloud  hanging  over  it,  Costa  Eica 
had  neither  caused  nor  any  means  of  removing  it.  Nicaragua,  by  her 
own  negligence  or  bad  faith,  (I  haVe  reason  for  believing  by  both,)  cre- 
ated that  cloud,  and  nothing  to  clear  it  away,  as  she  was  in  duty  bound. 
It  would  be  carrying  owls  to  Athens  would  I  undertake  to  show  before 
you,  Mr.  Secretary,  why  she,  and  she  alone,  is  foreclosed  firom  availing 
herself  of  that  cloud. 

2.  The  commissioners  for  the  survey  of  the  dividing  line,  (article  3  of 
the  treaty,)  have  not  been  appointed,  nor  has  ever  a  survey  taken  place. 
Now  it  seems  simply  incredible  that  sach  flimsy  argument  can  be  brought 
forward  seriously  by  hosts  of  lawyers  and  statesmen,  and  be  repeated 
by  the  press  in  all  times.  The  survey  was  simply  a  measure  of  partial 
execution,  which,  if  not*  otherwise  stipulated,  might  or  might  not  be 
resorted  to  without  exercising  any  influence  upon  the  substance  and  ex- 
istence of  the  treaty.  For  thirteen  years  none  of  the  two  govern- 
ments urged  the  appointment  of  the  commission.  This  is  equivalent  to 
a  tacit  mutual  understanding  that  hitherto  they  did  not  consider  it  of 
snJBficient  weight  to  have  it  attended  to;  but  it  seems  unquestionable 
that  either  one  of  the  parties  may  still  any  day  demand  the  survey. 

3.  Most  stress  is  laid  by  Nicaragua  upon  the  fact  that,  according  to 
article  10  of  the  treaty,  the  Salvs^onan  envoy  took  the  treaty  under 
the  guarantee  of  his  government,  and  that  it  never  ratified  his  act. 
Bat  it  is  not  true,  in  fact,  that  said  envoy  warranted  the  entire  treaty. 
He  merely  acted  as  mediator  to  it.  His  guarantee  was  restricted  to 
^Mo  estipulado  en  el  articulo  anterior,"  namely  article  9,  containing  the 
prohibition  of  hostilities  in  time  of  war,  in  the  port  and  river  San 
Juan  and  on  Lake  Nicaragua.  Mr.  Negrete  expressly  declared  that  he 
had  authority  from  his,  the  Salvadorian,  government  to  do  so,  and  both 
the  Nicaragnan,  as  well  as  the  Costa  Bican  negotiators,  who,  according  to 
the  preamble,  had  taken  cognizance  of  his  powers  and  found  them  suf- 
ficient, were  satisfied  with  Mr.  Negrete's  declaration,  so  that  none  of 
these  republics  could  complain  even  if  Salvador  had  disowned  Mr. 
Negrete's  action,  which  she  never  did,  or  not  complied  with  it,  for  which 
there  was  no  opportunity.  It  is  not  known,  and  has  to  be  seen  if  a  case 
occurs,  whether  Salvador  will  consider  herself  bound  by  that  declara- 
tion to  an  intervention  or  not.  But  in  law  it  seems  doubtless  that,  as 
between  the  original  contracting  parties,  provided  the  ratification  of  the 
guarantee  clause  is  not  made  a  conditio  sine  qua  non  of  the  very  exist- 
ence of  a  treaty  or  contract,  that  treaty  or  contract  is  binding  upon 
them,  whatever  may  be  the  fate  of  the  guarantee. 

4.  Finally,  it  is  contended  that  the  treaty,  while  transferring  to  Oosta 
Bica  territory  use  of  waters,  and  navigation  privileges,  did  not  specify 
a  consideration.  If  this  were  so,  the  remark  would  hold  good  that, 
according  to  Nicaraguan  law,  it  is  not  necessary  (as  in  the  common  law) 
to  express  the  consideration ;  it  is  sufficient  that  it  exist  and  may  be 
proved.  But  it  is  not  so.  The  treaty,  in  article  11,  distinctly  and  dis- 
cemedly  enough  for  any  interpreter  acting  in  good  faith,  acquainted 
with  the  circumstances  under  which  it  was  concluded,  states  the  consid- 
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eratioD.  Gosta  Bica  for  two  years  had  been  straining  every  nerve  to 
save  Nicaragua  (Nicaraguans  retort :  herself  too)  from  the  iron  grasp 
of  Walker,  and  had  spent  a  large  sum  of  money  and  sacrificed  many 
lives  in  the  attempt,  for  which,  without  presumption,  she  might  have 
claimed  indemnity.  She  had  possession  of  a  number  of  steamers  taken 
from  the  filibusters ;  she  held,  right  or  wrong,  the  Nicaraguan  forts  on 
SSan  Juan  Eiver.  All  this  she  gave  up  to  Nicaragua  by  that  article, 
under  the  designation  of  creditos  activos  (assets)  and  of  reclamations  for 
indemnity.  It  is  true  the  stipulations  of  the  article  are  mutual,  but  that 
they  merely  meant  obligations  on  the  part  of  Costa  Bica,  every  Nicara- 
guan  knows  full  well,  though  not  one  is  upright  enough  to  confess  it. 
This  disingenuousness  of  Nicaragua  on  this  occasion  is  so  transparent 
that  any  foreign  power  treating  with  her  will  do  well  to  heed  the  precedent. 
The  editor  of  the  government  organ,  in  an  article  published  in  the 
Forvenir^  proclaimed  it  as  a  tenet  of  international  law  that  treaty  stipu- 
lations are  to  be  observed  only  so  long  as  they  are  advantageous  or  as 
the  power  is  wanting  to  break  them,  and  this  outrageous  sentiment  was 
not  only  not  rebuked,  but  seems  to  bo  accepted  with  general  approval. 

The  old  quarrel  about  the  Costa  Eican  proAouce  of  Guauacaste  has  also 
been  trumped  up  again  by  Nicaragua  on  this  occasion.  It  seems  a  well- 
established  fact  that,  under  Spanish  rule,  it  formed  a  part  of  Nicaragua, 
though  Mr.  Montufar,  in  his  late  rei>ort  to  Congress,  makes  an  ineffectual 
attemi)t  to  sho^v  that  it  belonged  to  Costa,  Bica.  If  that  gentleman  w^ould 
I)eru8e  the  old  archives  of  Costa  Bica  at  Cartage,  he  would  find  therein,  as 
I  did,  the  most  incontrovertible  evidence  (whereof  I  still  preserve  ex- 
tracts) of  the  error  of  his  position.  But,  on  the  other  hand,  it  is  a  matter 
of  history  that  since  1824,  without  interruption,  the  province  of  Guana- 
caste  formed  an  integral  part  of  the  republic  of  Costa  Bica.  Nothing  has 
more  embittered  the  feeling  in  Costa  Bica  than  this  eternal  harping  for  the 
"lost  brethren '^  by  the  Nicaraguans,  keeping  up  in  the  minds  of  the 
inhabitants  of  that  province  an  insecurity  and  uneasiness,  the  principal 
cause  of  it«  miserable  condition.  It  is  really  too  bad  that  this  people^ 
barely  able  to  exercise  its  authority  of  one-third  of  its  undisputed  terri- 
tory and  incapable  of  making  it  felt  over  two-thirds  thereof,  should  run 
riot  after  a  distant,  wretched  province,  separated  from  the  bulk  of  the 
republic  by  high  mountain  ranges,  inaccessible  tor  six  months  in  the  year, 
and  heedlessly  provoke  the  enmity  of  a  comparatively  powerful  neighbor. 
That  hellish  spirit  of  rapacious  and  inconsiderate  conquest,  into  which 
the  successors  of  Cohunbus  degenei*ated,  is  still  rife  among  these  factions 
of  the  old  greedy  stem.  In  the  same  way  as  Nicaragua  leers  on  Guana- 
caste^  and  would,  if  she  had  the  power,  take  it  to-morrow  by  war,  with- 
out the  remotest  idea  what  to  do  with  it  after  the  conquest,  so  does  Costa 
Bica  covet  all  the  territory  down  to  the  Golfo  de  Toros,  even  at  risk  of 
war  with  the  United  States  of  Colombia.  What  a  very  good  fortune  it 
is  that  these  countries  are  so  weak  and  assigned  upon  each  other. 

I  am  very  sanguine  that  if,  upon  my  Government's  friendly  advice, 
Nicaragua,  with  good  grace,  will  retract  her  steps  as  to  the  boundary 
treaty  and  the  province  of  Guanacaste,  Costa  Bica  will  also  not  hesitate 
to  take  back  hers  as  to  the  navigation  of  "Los  Portillos"  and  the  Colo- 
rado Biver,  which,  aside  from  being  against  the  customs  of  all  nations, 
as  I  endeavored  to  show  in  my  dispatch  No.  112,  are  plainly  in  contra- 
vention to  l>oth  the  words  and  spirit  of  the  very  boundary  treaty  which 
she  affects  to  uphold.  (See  arts.  6,  in  beginning,  4,  6,  9  and  10.)  And 
then  will  come  the  proper  time  for  these  two  republics  to  settle  their 
future  polity,  for  which  Mr.  Bivas's  dispatch  holds  out  so  tempting  a  prize 
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as  the  partial  or  total  political  union.    I  must  say,  however,  that  I  have 
no  faith  in  negotiations  or  conferences  among  themselves  alone. 

I  have,  &c., 

C.  N.  RIOTTE. 


[Indosore.^ — ^Tranalatioxi.] 
Mr,  Bivaa  to  Mr,  Herrera, 
No.  113.]  Managua,  A^l  18,  1872. 

Mr.  ViCKNTE  HkRRERA,  <f*C.,  ^'C. 

I  bad  the  honor  of  receiving  your  excellency's  dispatch  of  the  10th  instant,  wherein  you 
explain  the  reason  for  which  the  Costa  Rican  government  lays  claim,  as  natural  bound- 
aries, to  Ban  Juan  River  and  Lake  Nicaragua,  and  for  intervening  directly  in  the  enter- 
prise of  the  interoceanic  canal,  concluding  with  the  observation  that  in  case  this  govern- 
ment **  had  said  its  last  word  on  either  x>oint,"  you  saw  youmelf ,  though  witli  deep 
regret,  in  the  necessity,  agreeable  to  your  instructions,  to  consider  your  mission  as 
ended,  and  request  the  appointment  of  a  day  and  hour  for  your  official  leave  taking. 

Since  your  excellency  states  having  come  to  this  determination  in  consequence  of  a  new 
memorandum,  delivered  to  you  by  the  Hon.  Zavala,  and  of  the  reply  he  gave  to  your  note 
of  the  4th  instant,  both  in  this  department,  from  the  tenor  of  w^hich  two  documents  you 
conclude  it  to  be  necessary,  for  the  time,  to  give  up  all  hope  of  approaching  the  defi- 
nite arrangement  of  the  vexatious  boundary  question  and  not  to  enter  into  other  and 
more  transcendant  negotiations,  which  might  serve  as  cement  for  the  future  greatness 
of  both  countries,  and  lay  the  blame  for  their  not  having  reached  a  favorable  issue 
upon  this  government,  I  consider  it  my  duty,  ere  replying  to  the  concluding  portions 
of  your  note,  to  submit  to  you  some  remarks,  leaving  certain  ideas  and  considerations, 
to  which  my  government  has  given  no  occasion,  unnoticed. 

Your  excellency  says  that  the  boundary'  project  submitted  by  Mr.  Zavala,  in  his  memo- 
randum of  2d  instant^  made  you  see  the  situation  plainly  and  comprehend,  ^^  with  painful 
grief,  the  idea  that  Nicaragua  did  not  harbor  the  best  dispositions  toward  her  friend  and 
sister,  the  republic  of  Costa  Rica,  whom  it  seemed  more  the  intention  to  repulse,  like 
an  enemy  to  be  feared,  than  to  attract  as  a  friend  whose  affection  it  is  desirable  to 
preserve/'  and  that,  under  that  impression,  you  directed  Mr.  Zavala  the  said  communica- 
tion of  the  2d  instant,  wherein  you  asked  explanation  on  three  points  which  you  con- 
aidered  primordial  for  the  settlement  of  your  course  as  soon  as  the  fundamental  ideas 
of  this  government  were  known. 

Mr.  Zavala  replied  categorically  to  all  the  points  contained  in  your  said  dispatch, 
frankly  making  manifest  the  brotherly  feelings  entertained  by  the  government  and  peo- 
ple of  Nicaragua  toward  her  friend  and  sister^  the  republic  of  Costa  Rica.  He  cited  also 
theexplicitness  of  the  president  of  this  republic  in  the  interview  at  Rivas  to  the  president 
of  Costa  Rica  on  this  government's  and  the  entire  nation's  opinion  of  the  non-subsist- 
ence of  the  Jerez-CaBas  treaty  of  April  15,  1858,  and  of  the  necessity  of  proceeding,  at 
the  earliest  day,  to  a  revision  of  the  dividing  line,  as  a  step  to  be'  taken  previous  to 
whatever  other  negotiation ;  and  since  the  project  submitted  in  those  conferences  by 
the  Nicaraguan  commission  had  been  admitted  in  principle,  which,  in  substance,  is  the 
same  as  that  of  Mr.  Zavala,  and  the  object  whereof  is  to  remove  the  obstacles  created 
by  said  treaty  to  the  development  of  the  Nicaraguan  commerce  and  navigation,  with- 
out in  any  way  injuring  the  real  interests  of  Costa  Rica,  Mr.  Zavala  was  right  when 
he  was  surprised  to  find  that  you,  in  the  statement  of  those  wishes,  so  often  repeated, 
did  see  an  expression  of  the  bad  disposition  of  the  government  and  people  of  this  re- 
public toward  its  friend  and  sister  of  Costa  Rica. 

Ever  since  the  boundary  question  l>etween  these  two  republics  began  to  be  agitated 
Nicaragua  was  always  disposed  to  give  up  to  Costa  Rica  all  what  could  ^not  be  made 
to  serve  as  impediment  in  the  free  exercise  of  her  sovereignty  over  the  waters  of  San 
Juan  River,  principally  for  the  execution  of  the  inter-oceanic  canal,  which  was  the 
brightest  hope  comforting  her  in  the  entire  course  of  her  existence.  Then  Costa  Rica 
made  demands  which,  comi)ared  with  those  of  to-day,  may  be  called  modest,  for, 
though  it  bo  true  that  on  several  occasions  she  solicited  to  become  possessed  of  the 
right  bank  of  San  Juan  River  and  of  Lake  Nicaragua,  she  never  raised  the  pretense  to 
clmllenge  to  this  republic  the  unquestionable  right  of  the  exclusive  domain  of  the 
interoceanic  canal,  and  proposed  rather  that,  at  all  events  along  the  whole  extent  of 
the  Htt<jral  of  both  river  and  lake,  a  strip  of  land  from  two  to  three  leagues  wide 
should  remain  to  the  disposal  of  the  Nicaraguan  government,  to  the  end  that  the  ne- 
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gotiations  she  might  undertake  for  opening  the  canal  might  not  be  paralyzed,  and, 
moreover,  offered  a  pecuniary  indemnity  for  the  lauds  that  might  be  transferred  to 
her  till  to  the  lake  shore.    (Proposition  of  Dn.  Felipe  Molina,  of  1848.) 

At  this  moment  the  question  is  presented  under  very  difi'erent  aspects.  Your  excellency 
desires  it  in  be  imderstood  that  the  intervention  in  the  affairs  of  the  interoceanic  canid 
attempted  by  Costa  Rica  '^does  not  alone  cover  a  friendly  offer,  but  that  it  also  consti- 
tutes  a  right,  growing  especially  out  of  her  conterminous  position,''  and  assert-s  ^Hhat 
none  of  the  reasons  adduced  by  Mr.  Zavala  are  sufficient  to  extenuate  for  the  negative, 
considering  the  friendly  spirit  of  the  offer,  as  to  impu^  the  right  Costa  RicA  possesses 
of  intervening  in  a  work  the  character  whereof  is  eminently  national.'-' 

This  entirely  new  pretense  lays  open  the  serious  inconveniences  encountered  by 
Nicaragua  from  the  announcement  of  a  direct  intervention  and  joint  action  in  the 
canal  enterprise,  and  it  alone  would  be  enough  to  Justify  the  apprehensions  yourexoel- 
lency  attributes  to  Mr.  Zavala,  to  the  government,  and  to  the  people  of  this  republic,  be- 
cause the  spontaneous  and  fratenial  offers  of  Costa  Rica  toward  the  shortest  and 
securest  result  of  the  negotiations  upon  this  important  work  are  not  accepted  imme- 
diately. For  some  time  Nicaragua  is  endeavoring  to  remove  the  impediments  thrown 
in  her  way  by  the  boundary  treaty,  and  the  government  would  not  be  justifiable  at  all 
if,  instead  of  doing  away  with  those  inconveniences,  it  contracted  compromises  which 
would  raise  up  more  insurmountable  ones.  If  your  excellency,  with  merely  beginning 
colloquies  upon  the  subject,  means  to  leave  understood  a  basis  for  future  questions 
with  Nicaragna,  how  many  will  then  not  be  raised  after  celebrating  a  convention 
whose  clauses  may  be  subject  to  a  thousand  inter|)retation8. 

I  repeat  to  your  excellency  what  the  president^  in  conversation,  has  told  you  several 
times,  namely,  that  the  government,  convinced  that  the  boundary  treaty  is  an  obstacle  to 
the  aggrandizement  of  ^[icaragua,  she  will  sincerely  procure  to  modify  it  in  terms  moie 
favorable  to  the  republic,  and  that  if  not  able  to  obtain  that,  he  would  prefer  to  con- 
tinue the  status  quOj  else  ne  would  have  to  re8X)ond  to  the  nation,  which  feels  injured 
by  that  treaty,  when  he  would  be  called  upon  to  account  for  what  he  had  contracted, 
still  more  onerous  compromises  for  the  country. 

At  this  moment  I  do  not  deem  it  advisable  to  explain  the  arguments  of  the  govern- 
ment for  considering  the  boundary  treaty  imperfect  or  to  impugn  those  advanced  by 
your  excellency  to  prove  its  subsistence,  for,  as  Mr.  Zavala  said,  very  correctly,  the  gov- 
ernment Is  not  the  competent  authority  to  decide  on  Its  validity  or  nullity,  nor  does  It 
intend  to  impede  its  execution  until  the  sovereign  of  Nicaragua  (Congress)  has  given  its 
decision.  And,  moreover,  notwithstanding  the  serious  difficulties  encountered  In  the 
way  of  a  definite  and  satisfactory^  settlement  of  this  grave  question,  the  hope  must 
jiot  be  lost  that  one  day  patriotism,  disinterestedness,  and  a  splflt  of  strict  justice  will 
^nd  the  road  leading  to  a  lucky  unraveling,  which  will  mark  an  era  of  prosperity  for 
'both  countries. 

From  this  explanation  your  excellency  will  see  that  this  government's  policy  as  to 
the  boundary  treaty  of  1858  has  nothing  undecided,  but  Is,  on  the  contrary,  clear  and 
very  firm.  If*,  on  one  hand,  as  has  been  said  so  many  times,  the  treaty  is  considered 
null,  not  alone  for  the  reasons  st^atcd  but  for  being  extremely  onerous  to  the  Interests 
of  the  country  and  humbling  to  Its  dignity,  It  Is,  on  the  other  hand,  certain  that  it 
has  respected  It,  and  will  continue  to  respect  It  as  long  as  It  be  not  reformed  by  a  fra- 
ternal understanding,  or,  as  I  have  just  said,  be  declared  Invalid  by  a  legal  enaot- 
>ment. 

My  government  understands  that  If  the  boundary  question  could  be  discussed  Inde- 
;pendent  of  that  of  the  Interoceanic  canal,  It  would  not  be  difficult  to  reach  a  satisfac- 
tory solution.  Nicaragua  has  never  pretended  to  curtail  Costa  Rica  of  any  part  of 
.her  territory,  or  to  deprive  her  of  any  advantage  ours  might  offer  her.  All  our  coun- 
try has  claimed  Is,  not  to  be  Impeded  In  Its  own  growth  by  the  pretensions  of  its 
neighbor,  and  so  true  Is  It  that  the  claims  of  Nicaragua  have  been  limited  to  that,  that 
pending  the  negotiations  of  Mr.  Molina  in  1848  the  offer  was  made  to  Costa  Rica  to 
nave  for  all  times  the  superficiary  possession  of  the  lands  contiguous  to  the  right 
bank  of  San  Juan  River  she  might  need  to  open  roads  for  the  exportation  of  her  pro- 
ducts. 

The  question  of  partnership  of  action  and  interest  In  the  interoceanic  canal  is  of  a 
more  grave  character  and  difficult  to  solve. 

Since  these  two  republics  consider  themselves  as  two  distinct  political  entitles,  as 
two  sovereign  and  independent  nations,  the  joint  participation  of  the  one  In  the 
great  affairs  of  the  other  wohld  be  nothing  else  than  an  Impracticable  Idea,  an  inex- 
haustible source  of  questions  and  disagreements,  productive  of  serious  conflicts,  be- 
cause It  would  be  difficult  to  avoid  that  the  action  of  the  one  should  not  Interfere 
with  the  Interests  of  the  other. 

Yet,  what  difficulty  Is  In  the  way  of  identlfving  the  Interests  of  both  peoples,  in- 
stead of  uniting  their  action  In  one  enterprise  T 

The  undersigned  and  his  government  are  of  opinion  that  the  only  means  possible 
for  obtaining  the  result  which  his  excellency  Mr.  Gnardia  had  in  view  in  proposing 
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U>  Nicaragua  a  joint  action  of  both  republics  in  the  execution  of  the  canal^  is :  the 
union  of  the  two  republics  into  one  people.  Only  thus  the  resources  of  the  one  and 
the  other  country  could  be  made  to  combine  in  that  vast  enterprise  without  running 
the  risk  of  raising  rivalries  likely  to  undo  the  most  vigorous  efforts  in  its  behalf.  And 
not  only  would  by  this  means  a  satisfactory  end  upon  the  most  favorable  terms  for 
both  countries  be  attained^  but  the  step  would  at  once  solve  the  pending  questions, 
for  which  there  would  not  be  any  further  cause,  and  would  forever  cut  oflf  every  germ 
at  misunderstanciing  between  two  nations  who,  by  all  its  circumstances,  are  called 
upon  t>o  form  one. 

Don  Gregorio  Juarez,  in  1848,  negotiator  on  the  part  of  Nicaragua,  with  Mr.  Molino, 
envoy  of  Costa  Rica,  for  settling  the  question  of  Guanacaste  and  fixing  the  bounda- 
lies  of  the  two  republics,  said  in  a  note  to  his  government,  when  asking  for  enlarging 
his  instructions:  ** If  Costa  Rica,  together  with  Nicaragua,  became  one  sole  nation, 
assd  erecte<l  upon  the  territory  in  dispute  the  throne  of  their  sovereignty,  then  the 
world  would  see  springing  from  such  small  incidents  wonderful  events,  whereof  his 
tory  furnishes  many  examples;  but  since,  unfortunately,  such  occurrence  is  so  far 
remote  from  us,"  &c. 

At  that  epoch  it  seemed  almost  impossible  to  reach  a  result,  the  beneficial  conse- 
quences whereof  could  not  be  denied,  but  to  which  a  thousand  prejudices  of  various 
daaaes  were  opposed.  But  to-day,  in  presence  of  the  probable  realization  of  the  inter- 
oceanic  canal,  which  will  bring  about  a  salutary  transformation  in  the  sections  of 
Central  America,  and,  may  be,  in  the  other  sister  republics  of  the  continent,  and  whose 
immense  advantages  Nicaragua  and  Costa  Rica  will  most  immediately  earn ;  to-day, 
when  both  nations  have  passed  the  difficult  experiment,  united  to  sustain  their  inde- 
pendence, aAd  liave  reason  to  hope  for  more  intimate  relations  by  means  of  telegraphs 
and  railroads,  should  not  the  moment  have  come  to  consider  seriously  and  maturely 
the  ways  by  which  to  realize  the  intentions  of  nature,  that  these  two  peoples  should 
oonstituto  one  f  Why  not  remove  the  weak  barriers  between  them  that  separate  mem- 
bers of  the  same  family  f  My  government  deems  the  realization  of  this  idea  of  unity 
not  difficult,  which  would  present  in  relief  the  high  sentiments  of  fraternity  whereof, 
as  your  excellency  says,  your  government  is  inspired,  and  mine  abounds,  and  which, 
perhaxis,  will  serve  as  a  salutary  example  to  the  other  sister  republics. 

Since  your  excellency,  after  the  dispatch  to  which  I  am  replying,  has  submitted  to 
me  a  new  memorandum  for  the  settlement  of  the  "boundary  question,  which  contains 
tlipalations  unacceptable  for  Nicaragua,  the  government  has  considered  the  subject 
more  maturely,  and  in  the  hope  that  the  present  negotiations  would  lead  to  an 
arrangement  satisfactory  to  both  parties,  has  authorized  me  to  transmit  to  you  the  in- 
dosed  project  of  a  tfeaty,  which  I  submit  to  your  consideration.  Your  excellency 
will  perceive  from  it  that  all  concessions  possible  within  the  competency  of  the  gov- 
flmment,  are  made  to  Costa  Rica,  and,  may  be,  some  even  transcenoing  it,  in  exchange 
whereof  the  obstacles  thrown  in  the  road  of  the  aggrandizement  of  Nicaragua  by  the 
treaty  of  1858  are  removed. 

But  should  your  excellency,  notwithstanding  this  new  intimation,  still  insist  upon 
withdrawing,  without  waiting  for  your  enlarged  instructions,  which  the  imdersigned 
and  his  government  would  much  regret,  as  they  had  expected  from  this  mission  an 
entire  termination  of  the  pending  questions,  then  the  undersigned  is  authorized  to 
designate  to  your  excellency  to-day,  four  o'clock  p.  m.,  for  taking  your  official  leave. 
Again  assuring  your  excellency,  &,c,,  &.C., 

A.  H.  RIVAS. 


&Btract»  from  a  treaty  project  submitted  by  the  Nioaraguan  mvnUter  of  foreign  affairs  to  the 

Costa  Bican  plenipotentiary,  in  twenty  articles, 

AST.  2.  The  line  between  the  twp  republics  shall  commence  from  a  point  three  geo- 
graphical miles  south  from  the  right  bank  of  the  mouth  of  the  Colorado  River,  and 
Bhah  follow  parallel  the  course  of  that  river  to  its  bifurcation,  also  three  miles  distant ; 
thence  parallel  to  and  at  the  same  distance  along  the  right  bank  of  San  Juau  River, 
following  all  it«  windings  till  to  a  point  three  miles  mstant  from  its  origin  in  the 
lake;  thence  parallel  and  at  the  same  distance  along  the  south  lake  shore  to  the 
intersectiou  with  Lapoa  River;  thence  a  straight  astronomical  lino  shall  be  drawn 
to  the  central  point  of  Salinas  Bay  in  the  Pacific. 

Art.  4.  Costa  Rica  is  to  have  the  right  of  free  navigation  on  the  lake  and  on  rivers 
San  Juan  and  Colorado  in  the  same  manner  and  subject  to  the  same  laws  as  Nicara- 
puuui;  the  eminent  domain  and  9t(f»i7i«f?i  impeiHum  on  lake  and  rivers  remain  with 
Nicaragua.  In  the  same  way  shall  Costa  Rica  have  the  free  use  of  the  bay  and  port 
of  San  Juan  del  Norte.  On  the  other  hand  shall  the  Nicaraguans  have  the  same  n^ht 
of  free  navigation  on  rivers  Sarapiqui,  San  Carlos,  and  Frio,  to  Costa  Rica  competing 
the  eminent  domain.  * 
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Art.  5.  Costa  Rica  to  have  the  risht  of  opening  upon  Nicaraguan  territory  the 
neceasary  roads  for  importation  and  exportation  from  respectively,  to  the  lake, 
Colorado  and  San  Juan  Rivers,  and  San  Jnan  Port,  and  to  he  for  all  times  superficiary 
owner  of  those  roads. 

Art.  6.  The  hay  of  Salinas  to  he  common ;  hoth  repuhlics  to  defend  it  and  the  hay 
'  of  San  Jnan  del  Norte. 

Art.  7.  In  case  of  war  hetween  the  two  repuhlic«,  no  act  of  hostility  to  he  com- 
mitted upon  the  waters  declared  common  and  their  hanks. 

Art.  8.  In  case  of  the  excavation  of  a  canal,  its  right  hank  to  he  the  houndary  from 
the  Carihhean  Sea  to  the  lake;  thence  the  south  shore  of  the  lake  to  the  Lapoa  River: 
thence  the  right  (this  is  a  plain  mistake,  it  means  the  left  or  south,)  hank  of  said  camu 
to  its  mouth ;  provided  that  it  does  not  deviate  more  than  six  geographical  miles  tram 
the  line  drawn  in  article  2.    Nicaragua  reserves  over  the  canal  its  sovereign  rights. 

Art.  11.  Costa  Rica  to  have  a  consulting  vote  on  any  contract  entered  into  hy  Nii»k 
ragua  on  the  interoceanic  canal. 

Art.  12.  Nicaragua  hinds  herself  to  stipulate  in  hehalf  of  Costa  Ricans  the  same 
advantages  in  the  use  and  navigation  of  the  canal  and  in  the  tarifi'  of  goods  and  pae- 
sengers  (sic)  as  for  Nicaragua. 

Art.  16.  A  telegraph  to  oe  estahlished  hetween  the  two!repuhlic8. 

Art.  17.  Minting  of  coins,  weights,  and  measures  accoroing  to  decimal  system. 

Art.  18.  Extradition  of  criminals.  &«..  &c 


[Inclosiire  2. — TranAlatioxi.] 
Boundary  treaty  hetween  Ifioaragua  and  Ck>8ta  Rica. 

Preamhle  and  article  1  unimportant. 

Art.  2.  The  dividing  line  hetween  the  two  repuhlics,  heginning  at  the  Mar  del 
Norte,  (Carihhean,)  shall  start  at  the  extremity  of  Punta  de  Castillo,  at  the  mouth  of 
San  Juan  River,  and  shall  run  along  its  right  hank  to  a  point  three  English  miles  dis- 
tant from  Castillo  Viejo,  measured  from  the  outside  fortifications  of  said  Castillo ; 
thence  in  a  eurve  of  three  miles  distance,  whereof  the  fortifications  form  the  center,  to 
a  point  ahove  Castillo  two  miles  distant ;  thence  in  the  direction  to  Lapoa  River,  tnat 
flows  into  Lake  Nicaragua,  following  a  course  always  two  miles  distant  from  the  right 
hank  of  San  Juan  River,  with  its  windings,  to  its  origin  from  the  lake,  and  from  the 
lake  shore  to  said  Lapoa  River,  striking  it  parallel  with  said  shore ;  from  that  point, 
also  distant  two  miles  from  the  lake,  a  straight  astronomical  line  shall  he  drawn  to 
the  central  point  of  Salinafi  Bay  on  the  Pacific,  where  the  demarkation  of  the  dividing 
line  hetween  the  territories  of  the  two  repuhlics  shall  end. 

Art.  3.  The  corresponding  survey  of  this  dividing  line  shall  he  taken  for  a  whole  or 
a  portion  thereof,  hy  commissioners  of  the  two  governments,  these  agreeing  upon  a 
time  when  it  shall  he  done.  Said  commissioners  may,  if  hy  common  understanding 
they  may  he  ahle  to  find  natural  landmarks,  deviate  some  in  the  curve  around  Cas- 
tillo, as  well  as  in  the  parallel  line  along  the  river  hank  and  the  lake  shore,  or  in  the 
straight  astronomical  line  from  Lapoa  to  Salinas. 

Art.  4.  San  Juan  del  Norto  and  Salinas  Bays  shall  he  common  to  hoth  repuhlics,  and, 
consequently,  so  their  advantages  and  the  ohligation  to  contrihute  to  their  defense ; 
and  Costa  Rica  shall  he  hound  for  the  portion  corresponding  to  her  on  the  hank  of  San 
Juan  River,  in  the  same  manner  as  Nicara^a,  hy  treaty,  to  join  in  watohing  it  in  the 

g roper  manner,  on  which  hoth  repuhlics  will  agree,  for  its  defense  in  case  of  aggression 
rom  outside,  and  they  will  do  it  with  all  the  power  at  their  command. 

Art.  5.  As  long  as  Nicaragua  he  unahle  to  recover  full  possession  of  all  her  rights  in 
the  port  of  San  Juan  del  Norto,  the  Punta  de  Castillo  shall  he  of  ahsolute  common  and 
equal  use  and  possession,  hoth  for  Costa  Rica  and  Nicaragua,  fixing,  during  the  time 
this  community  lasts,  as  limit  thereof,  the  whole  course  of  Colorado  River.  And  it  is, 
moreover,  stipulated  that  as  long  as  the  said  port  of  San  Juan  del  Norto  has  to  exist  as 
a  "free"  port,  Costa  Rica  can  recover  from  Nicaragua  no  port  duties  in  Punta  Castillo. 

Art.  6.  The  repuhlic  of  Nicaragua  shall  have  the  exclusive  domain  and  summum  tm- 
perium  over  the  waters  of  San  Juan  River  from  its  outlet  from  the  lake  to  its  mouth 
into  the  Atlantic ;  hut  the  repuhlic  of  Costa  Rica  shall  enjoy  in  said  waters  the  per- 
petual right  of  free  navigation  from  said  mouth  up  to  three  English  miles  from  Cas- 
tillo Viejo,  for  the  ohject  of  commerce,  he  it  with  Nicaragua  or  with  the  interior  of 
Costa  Rica  by  the  river  San  Carlos  or  Sarapiqui,  or  by  any  other  ways  coming  from 
the  portion  of  the  hanks  of  the  San  Juan  which  will  be  determined  to  belong  to  that 
republic.  The  vessels  of  either  country  may  indistinctly  make  fast  upon  the  river 
banks  wherever  navigation  is  common  without  being  subject  to  any  class  of  taxes, 
provided  such  are  not  established  by  an  agreement  of  the  two  governments. 

Art.  7.  Has  only  a  transitory  interest. 
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Art.  8.  Should,  ere  tlie  Nicaragnan  govenunent  had  received  cognizance  of  this  con- 
Tention,  the  contracts  entered  into  for  canalization,  or  for  transit,  have,  for  any  reason 
whatever,  hecome  null,  then  Nicaragua  binds  herself  not  to  enter  into  another  upon 
those  subjects  without  previously  learning  the  opinion  of  the  Costa  Rican  government 
on  the  inconveniences  it  may  have  for  either  country,  provided  that  this  opinion  be 
communicated  within  thirty  days  after  the  receipt  of  the  inquiry,  in  case  Nicar^pia 
represents  the  case  as  urgent;  and  if,  by  the  contract,  the  natural  rights  of  Costa  Rica 
are  not  harmed,  then  her  opinion  shall  be  merely  consultive. 

Art.  9.  For  no  motive  whatever,  nor  in  case  of  war,  in  which,  unfortunately,  the  re- 
pablics  of  Costa  Rica  and  Nicaragua  may  be  drawn  against  each  other,  shaU  they  be 
permitted  to  commit  acts  of  hostiBty  in  ibe  port  of  San  Juan  del  Norte,  or  in  the  river 
of  tiiist  name,  or  on  Lake  Nicara^a. 

Art.  10.  The  stipulations  of  the  foregoing  article  being  essentially  important  to  a 
doe  security  of  the  port  and  river,  against  foreign  aggressions,  affecting  the  general  in- 
terests of  tne  country,  the  strict  fumllment  thereof  is  placed  under  tine  special  guar- 
antee, which,  in  the  name  of  the  mediating  government,  (San  Salvador,)  its  minister 
plenipotentiary  present  is  disposed  to  grant,  and  actually  does  grant,  by  virtue  of  the 
loll  powers  he  declares  to  be  conferred  upon  him  by  his  government. 

A^.  11.  In  witness  of  the  good  and  cordial  understanding  now  established  between 
the  republics  of  Costa  Rica  and  Nicaragua,  they  renounce  upon  aU  the  assets  they  may 
possess  against  each  other  up  to  the  signing  of  the  present  treaty,  under  whatever  title 
they  mav  be  held,  and,  in  like  manner,  do  the  two  high  contracting  parties  abstract 
from  all  reclamations  for  indemnity  to  which  they  may  deem  themselves  entitled 
against  each  other. 

Art.  12.  This  treaty  shall  be  ratified,  and  its  ratifications  exchanged,  within  forty 
days  of  its  being  signed  at  Santiago  de  Managna. 

m  witness  whereof  we  sign  the  present  in  tnree  copies,  together  with  the  honorable 
minister  of  San  Salvador,  at  San  Jos^,  capital  of  Costa  Rica,  the  15th  April,  1858. 

JOSfi  M.  CANAS, 
MAXIMO  JEREZ, 
PEDRO  ROMULO  NEGRETE. 

JUAN  RAFAEL  MORA, 

President  of  Costa  Bioa. 
NAZARIO  TOLEDO, 

Secretary  of  State. 


Approved,  San  Joed,  the  16th  April,  1868,  by 


Protocols  of  exchange* 

Thomaa  Martinez.  President  of  the  republic  of  Nicaragua,  and  Juan  Rafael  Mora, 
Pendent  of  that  of  Costa  Rica,  fully  and  completely  authorized  by  the  respective  Con- 
fommA  of  Nicaragua  and  Costa  Rica  to  proceed  to  the  exchange  of  the  ratifications  of 
w  territorial  bonndiuy  treaty,  signed  by  the  plenipotentiaries  of  either  republic,  and 
1)j  tliat  of  Salvador,  as  mediating  power,  on  the  15tn  of  April  of  tMs  year,  at  San  Josd, 
eanntal  of  Costa  Rica,  &c.,  being  met  at  the  town  of  Rivas,  in  Nicaragua,  for  the  above- 
•M  pmpofle,  we  have  executed  the  exchange  of  the  respective  official  documents  of 
laitiftcation  of  said  treaty  of  15th  of  Apnl,  undersigning  as  we  do  in  three  copies,  coun^ 
louned  by  the  ministers  for  foreign  relations  of  Nicaragua  and  of  Costa  Rica,  April 

T0MA8  MARTINEZ. 
GREGTORIO  JUAREZ,  Minister. 
JUAN  RAFAEL  MORA. 
NAZARIO  TOLEDO,  Minister. 


No.  321. 

Mr,  Riotte  to  Mr,  Fish. 

Bo.  123.]  United  States  Legation, 

LeoTij  October  20,  1872.    (Eeceived  Nov.  18.) 

Sib  :  This  government  has  recently  published  a  treaty  celebrated  with 
ftatf  of  Italy^  March  6, 1868,  article  4  whereof  contains  the  following 
«tipiiIatioi^  VIZ : 

^The  citizens  of  the  contracting  parties  can  equally  practice  in  the 
pcnrts  of  tiie  two  countries  the  coastwise  trade  and  cabotage,  not  paying 
at  eaeb  port  higher  duties  than  those  paid  by  the  national  ve^^^\^? 
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GonBideriiig  that  Nicaragaa  iMxssesses  no  mercantile  marine  at  all,  tbe 
stipulation  redounds  to  the  benefit  of  Italy.  Our  treaty  "with  Nicaragua, 
on  the  contrary,  Article  11,  in  fine,  prohibits  the  coastwise  trade,  a  clause 
the  operation  whereof,  for  the  reason  stated,  works  only  against  our 
shipping. 

Kow  there  seems  no  doubt  that,  by  virtue  of  the  most-favored-nation 
clause  in  our  treaty  with  Nicaragua,  we  may  claim  the  same  privilege  as 
that  accorded  to  Italy.  But  there  exists  a  grave  consideration  which 
has  prevented  me  from  so  doing,  and  upon  which  I  would  like  to  be 
instructed.  At  the  first  glance  it  would  seem  as  if,  imder  the  circum- 
stances, the  admission  of  the  cabotage  would  be  strictly  in  our  favor, 
yet,  if  we  could  claim  the  right  of  the  coastwise  trade  in  Nicaragua,  her 
flag  would,  of  course,  be  entitled  to  the  same  privilege  on  our  shores. 
Now,  I  do  not  apprehend  that  the  Nicaraguans  would  at  once  become  a 
seafaring  nation,  but  I  do  apprehend  that  European  merchantmen  would 
procure  Nicaraguan  nationality,  to  the  end  of  practicing  the  coastwise 
trade  along  the  coasts  of  the  United  States.  And  it  seems  to  me  as  if 
the  disadvantages  arising  to  our  marine  thus  would  be  a  good  deal 
graver  than  any  advantages  it  might  be  able  to  reap  from  the  coastwise 
trade  in  Nicaragua. 

Practically  the  steamships  of  the  Panama  Eailroad  Company,  with 
the  fiill  knowledge  and  approval  of  the  Nicaraguan  authorities  and  to  the 
benefit  of  the  country,  are  carrying  on  coastwise  trade  between  the  ports 
of  Corinto  and  that  of  San  Juan  del  Sur ;  and  fearing  that  under  changed 
circumstances,  so  easy  to  happen  in  these  countries,  this  might  be  taken  as 
a  cause  for  complaint  against  the  steamers,  in  conversation  with  the  presi- 
dent and  ministers  I  have  several  times  urged  upon  them  the  expediency 
of  surrendering  that  privilegiunij  which  for  this  country  is,  indeed,  an 
odiosuniy  referring  at  the  same  time  to  the  absolute  want  and  impossi- 
bility of  land  communication  between  their  ports  on  either  ocean,  and  the 
lack  of  a  national  marine,  and  explaining  the  history  and  ends  of  Minis- 
ter Sully's  invention  of  cabotage.  They  agreed  fuUy  with  my  views;  butj 
being  blindly  wedded  to  old  and  particularly  French  precedents,  ana 
ever  suspicious  of  being  overreached  at  intimations  coming  from  Ajneri- 
can  sources,  also  being  too  indolent  to  study  a  question  out  of  the  beaten 
track,  they  have  never  moved  in  the  matter.  I  am  firmly  i>er8uaded 
that  the  permission  of  coastwise  trade  by  our  merchant  marine  along  the 
Nicaraguan  coasts  would  benefit  even  more  Nicaragua  than  ourselves, 
and  that,  in  case  of  the  construction  of  the  interoceanic  canal,  it  will 
become  a  positive  necessity. 
I  have,  &C., 

C.  N.  RIOTTE. 


XXyi.— PERU. 

No.  322. 
Mr.  Thofims  to  Mr.  Fish. 


No.  6.]  Legation  op  the  United  States, 

Limay  Peru,  September  26, 1872.     (Keceived  Oct/ober  21.) 

SiK :  In  the  relation,  which  I  had  the  honor  of  addressing  to  the  De- 
partment, of  the  events  which  terminated  with  the  death  of  President 
Balta,  and  the  proclamation  of  President  Pardo  as  the  constitutional  ruler 


PERU.  745 

of  Pern,  I  was  careful  not  to  indulge  in  any  speculations  regarding  the 
fntnre  progress  of  this  country,  partly  from  the  disturbed  condition  of 
affi»rs  after  the  attempt  of  the  G-utierrez,  and  partly  from  tiie  fact  that  my 
short  residence  in  the  republic  had  not  allowed  me  to  i)erfectly  form  my 
opinions  regarding  the  political  situation.  I  beg  you  to  understand,  how- 
ever, that  I  am  constantly  obs^*ving  the  different  phases  of  x>olitical  life 
through  which  Pern  is  passing,  and,  at  the  proper  moment,  I  shall  have 
the  pleasure  of  communicating  to  you  the  result  of  my  investigations. 

I  may  state  that,  from  what  I  have  already  remarked,  the  present  ad- 
ministration entertains  the  kindest  sentiments  toward  the  United  States, 
and  that,  although  ihe  difficulties  in  the  path  of  reconstruction  are  un- 
diNiiably  great,  I  feel  confident  that  President  Pardo  and  his  advisers 
are  taking  the  proper  stei>s  toward  overcoming  them. 
I  have,  &c., 

FBANCIS  THOMAS. 


No.  323. 
Mr,  Thomas  to  Mr,  Fish, 

'So.  10.]  liEaATION  OP  THE  UNITED  STATES, 

Limay  Peru^  October  21, 1872.    (Eeceived  November  18.) 

Snt :  Nothing  has  occurred  concerning  public  affairs  in  Peru  since  that 
hideous  and  abhorrent  termination  of  the  insurrection  of  Gutierrez,  to 
disturb  the  prevailing  opinion  of  this  city,  which  teaches  me  to  believe 
that  there  will  be  no  further  attempt  to  overthrow  the  constitutional  au- 
thorities of  this  republic,  during  the  passing  presidential  term,  which  is 
to  terminate  on  the  2d  or  August,  1876. 

The  legislature  and  executive  branches  of  this  government  appear  to 
be  in  perfect  accord,  and  they  have  to  aU  appearance  the  entire  confi- 
dence of  the  people ;  judging  from  the  proceedings  of  Congress  and  the 
tone  of  the  pubUc  press,  there  is  a  very  general  acquiescence  in  the  finan- 
cial policy  of  the  President,  as  outlin^  in  his  messages  to  Congress. 
This  policy  contemplates  careful  avoidance  of  all  public  debts,  uniS  the 
numerous  railroads  now  being  constructed  in  Peru  are  completed,  and 
proposes  to  adhere  scrupulously  and  faithfully  to  certain  promises  and 
engagements  heretofore  entered  into,  under  which  all  money  accruing  to 
the  Peruvian  government  from  the  sale  of  its  guano,  is  pledged  to  a  par- 
ticular class  of  public  creditors. 

The  determination  to  abstain  from  diverting  the  guano  fund  for  the 
payment  of  the  current  expenses  of  the  government,  creates  a  necessity 
for  resorting  to  increased  taxation,  as  a  means  to  supply  a  deficiency  in 
the  annual  income,  and  the  President  proposes  to  resort  for  this  purpose 
to  indirect  in  preference  to  direct  taxation. 

As  this  deficiency  does  not  exceed  8,500,000  soles,  I  perceive  Bp 
reason  to  doubt  the  adoption  by  Congress  of  the  measure  proposed,  and 
tiie  acquiescence  therein  of  the  people  of  Peru.  This  will,  however,  in 
my  judgment,  only  posti>one  a  serious  crisis  in  the  financial  affaii*s  of  this 
rq)ublic. 

Four  years  hence,  the  railroads  now  in  progress  will  have  been  in  all 
probability  completed.  Within  the  same  period  of  time^  the  guano  de- 
posits, if  they  be  not  exhausted,  will  be  so  much  reduced  m  quantity  that 
the  value  of  the  balance  on  hand  can  be  readily  i*eckoned.    And  tf  it  is 
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then  discovered  that  the  commercial  importance  of  these  raih^ads  hae 
been  largely  overrated,  a  very  grave  crisis  in  the  financial  affairs  of  this 
country  will  be  impending.  I  would  not  be  imderstood  as  intimating 
any  opinion  as  to  the  probable  income  to  be  derived  from  the  railroads 
in  progress,  for  I  have  not  sufficient  data  to  justify  a  judgment  in  the 
premises.  I  propose  to  collect  and  communicate  to  the  Secretary  of 
State  ftOl  and  minute  information  on  the  subject.  Nevertheless,  with  the 
limited  information  I  now  have  of  the  condition  of  this  country,  I  may 
venture  to  predict  grave  and  disastrous  compUcations,  if  in  the  sequel  it 
becomes  necessary  to  resort  to  a  system  of  burdensome  taxation  in  sui>- 
port  of  the  public  credit  of  Peru.  Although  Peru  is  undoubtedly  im- 
mensely rich  in  latent  resources,  I  fear  very  much  that  at  least  eight- 
tenths  of  its  population  would  not  be  (the  other  two-tenths  unquestiona- 
bly would  be)  willing  to  sustain  at  any  sacrifice  the  nation's  honor  until 
these  resources  could  be  developed. 

I  have  had  frequent  occasion,  since  my  arrival  in  this  deeply  interest- 
ing country,  to  doubt  the  wisdom  of  that  policy  in  Congress  which  forced 
the  retirement  of  the  commissioners  of  the  United  States  from  the  con- 
gress which,  forty-five  years  affo,  assembled  first  at  Panama,  and  after- 
ward at  Tacubaya.  It  seemed  to  me  when  that  congress  was  proposed, 
and  I  believe  now,  that,  without  involving  thegreat  republic  I  have  the 
honor  to  represent  in  entangUng  alliances,  such  a  convocation  as  that  of 
Panama  could  have  aided  essentially  the  suffering  cause  of  civilization 
and  humanity  in  Mexico,  Central  America,  and  aU  other  republics  of  this 
hemisphere.  And  I  doubt  if,  within  the  next  half  century,  much  pro- 
gress will  be  made  toward  permanent  peace  and  prosperity  in  Peru  or 
tiie  countries  referred  to^  unless  the  enlightened  and  faithful  few  who  are 
living  within  the  jurisdiction  of  these  states,  and  are  overwhelmed  by 
numbers,  can  have  the  inestimable  coimtenance  and  encouragement 
which  the  Government  of  the  United  States  alone  can  give. 
I  have,  &c., 

FEANCIS  THOMAS. 


1^0.  324. 
Mr.  Thomas  to  Mr,  Fish, 

No.  12.]  I^GATION  OP  THE  UNITED  STATES, 

Limaj  Peru,  October  21, 1872.    (Received  November  18.) 

Sir  :  I  have  the  honor  to  inclose  herewith  one  printed  copy  of  Pi*esi- 
dent  Pardons  inaugiu*al  address,  and  one  printed  copy  of  his  si)ecial 
message  to  Congress,  concerning  the  financial  affairs  of  Peru ;  both  of 
which  were  delivered  by  him  in  i)erson  orally. 
I  am,  &c., 

FRANCIS  THOMAS. 


[Inclosare  1. — Translation.  1 
President  Parda'e  inaugural  address,. 

Legislators:  Called  by  the  popular  suffraffo  to  occupy  the  highcflt  i>o8t  vrith 
which  the  nation  can  honor  one  of  its  eons,  ana  raised  to  the  same,  notwithstanding 
an  obstinate  resistance  where  all  means  at  the  disposal  of  force  were  brought  to  bear 
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even  to  an  insnirection  against  national  institutions,  allow  me,  gentlemen,  to  humble 
myself  before  the  dictates  of  Providence,  and  the  grand  victory  popular  oxunion  hsA 
obtained  after  a  bloody  struggle  against  arbitrariness. 

In  this  wise  Providence  has  willed  it  that  the  political  history  of  half  a  century 
should  terminat'e,  aiding  you  in  a  visible  manner  to  inaugurate  your  undertakings  on 
the  fifty-first  anniversary  of  our  national  independence,  over  the  foundations  of  a  vic- 
torious opinion,  and  of  a  right  snatched  from  brute  force. 

Let  us  leave,  gentlemen,  to  posterity  the  historic  appreciation  of  the  character  of 
the  unfortunates  whose  actions  led  the  country  to  the  dangerous  abyss  from  which 
patriotism  has  saved  it,  and  let  us  only  at  present  take  into  consideration  the  political 
lesson  taught  by  our  fruitful  campaign  of  fourteen  months^  duration,  studying  it  now 
and  forever  after  with  that  anxlousnoss  and  elevation  of  soul  with  which  public  men 
should  consider  the  inclinations  and  desires  of  a  nation,  and  the  means  which  it  em- 
braces to  direct  and  apply  the  same  to  its  service,  so  as  to  lead  everything  in  the  right 
path. 

The  legal  period  has  terminated ;  and  to-day,  in  a  pacific  manner,  the  transfer  of 
oommana  is  made.  I  have  the  honor  to  appear  before  you,  and  you  are  assembled  in 
this  august  edifice  because  the  nation  has  desired  with  its  powerful  arm  to  maintain 
pablic  peace  at  all  hazards,  seeking  in  the  practice  of  its  institutions  and  that  sub- 
mission to  authority  and  observance  of  the  laws  the  fulfillment  of  its  legitimate  as- 
pirations. Said  victory  would  have  been  complete  had  not,  on  the  termination  of  a 
straggle  in  which  the  nation  has  shown  itself  so  great  by  its  merits,  a  military  rebel- 
han^x>ken  out  to  interrupt  the  pacific  and  glorious  achievement  that  popular  opinion 
bad  obtained. 

The  results  of  said  struggle  fully  demonstrate  the  programme  of  the  government 
idiich  has  succeeded  it,  setting  forth  in  a  clear  manner  the  inclinations  and  desires  of 
the  people,  and  the  most  urgent  of  political  necessities. 

If  a  veneration  of  the  institutions  and  obedience  to  its  mandates  have  been  the 
XDeans  of  the  nation's  victory,  the  due  practice  of  the  same  ought  to  be  the  first  duty 
<rf  the  government  it  has  established,  for  the  simple  reason  that  only  on  such  solid 
basis  can  be  consolidated  a  lasting  public  peace. 

The  most  perfect  conformity  at  present  existing  in  the  opinion  of  the  people,  and 
the  legitimate  representatives  of  same,  would  have  been  a  sufficient  guarantee  that  in 
this,  as  in  any  other  period,  the  nation  expected  from  your  wisdom  the  most  genuine 
idea  of  public  sentiment  expressed  by  you,  and  in  the  lawsyou  may  have  promulgated  a 
most  complete  satisfaction  of  their  aspirations  and  necessities ;  to  the  confidence  in- 
spired from  said  harmony  of  sentiments  and  ideas  there  has  been  added  the  enthusi- 
astic admiration  shown  by  every  one  at  perceiving  the  glorious  attitude  assumed  by 
the  representatives,  of  the  Peruvian  nation ;  in  such  a  trial,  they  all  in  a  body  de- 
nouncing, in  defense  of  national  institutions,  the  atrocity  oi  those  who  dared  to  vio- 
late the  sanctuary  of  our  liberties. 

Excuse  me,  gentlemen,  if,  at  the  commencement  of  the  political  task  which  the  be- 
nevolence of  my  fellow-citizens  has  honored  me,  I  submit  to  your  wisdom  the  several 
cases  which,  in  my  judgment,  most  imperatively  demand  your  powerful  aid  and  pro- 
tection t-o  direct,  so  as  to  facilitate  the  march  of  public  administration. 

The  enlightened  struggle  and  pacific  victory  of  the  people,  during  the  last  electoral 
agitation,  hjis  demonstrated  in  a  brilliant  manner  how  much  progress  has  been  made 
daring  the  last  few  years  toward  political  advancement,  and  this  circumstance  alone 
ihould  be  the  reason  for  proving  the  necessity  of  confiding  to  them  with  more  ampli- 
tude the  administration  of  their  local  interests,  embarrassed  in  such  a  manner  that 
precludes  a  serious  examination  of  abuses,  and  paralyzes  the  action  of  the  people  in 
the  support  of  their  own  interests,  separating  irom  the  administration  of  the  same 
their  most  enlightened  men,  instead  of  opening  to  them  the  necessary  facilities,  so  as 
to  stimulate  their  generous  activity. 

Such  serious  embarrassments  will  never  disappear  if  the  law  is  not  enforced  to  pre- 
vent them ;  taking  into  consideration  the  most  suitable  methods  to  be  employed  in  the 
administration  of  localities,  and  reorganizing  the  municipality,  so  important  to  every 
nation,  most  powerful  auxiliary  to  a  democratic  regime,  and  primary  basis  of  political 
progress,  both  moral  and  material  for  Peru.  Municipal  reorganization  will  serve  as  a 
pohtical  school  to  all  citizens,  and  will  be  beneficial  in  each  locality  to  rouse  the  dor- 
mant and  inactive  principles  prevalent  in  them  all ;  it  will  emancipate  the  people  from 
the  administrative  tutelage  tney  are  now  living  under,  and  free  the  government  at  the 
same  time  from  the  employment  of  a  multitude  of  agents,  who,  being  aliens  to  general 
administration,  are  a  burden  nevertheless,  and  the  supporting  of  whom  it  is  almost 
impossible,  in  a  resjjonsible  point  of  view,  to  uphold  before  the  people. 

Bat  municipal  organization,  as  any  other  legitimate  representation  of  the  people, 
has  for  its  foundation  the  establishment  of  a  simple  and  rapid  electoral  principle,  oe- 
capying  their  attention  and  activity  the  least  possible  time,  and  faithfully  accomplish- 
iqg  their  views,  meet  the  expectations  of  a  democratic  principle,  obviating  the  incon- 


748  FOREIGN   KELATIONS. 

veniences  that  an  imperfect  law  may  offer  for  the  free  expression  of  popular  will,  and 
conjuring  the  dan^rs  which  its  effect  mi^ht  occasion  to  public  tranquillity. 

Municipal  organization,  electoral  organization,  gentlemen,  I  consider,  to  the  best  of 
my  judgment,  to  be  the  two  comer-stones  of  the  constitutional  edifice. 

To  perfect  in  every  possible  way  the  laws  referring  to  them  will  be  the  establishment 
of  a  republican  government,  without  which  such  will  never  exist. 

Legal  responsibility  of  public  functionaries,  who  abuse  the  authority  vested  in  them, 
is  another  of  the  pohtical  necessities  that  has  clearly  been  evidenced  by  the  doings  of 
the  last  few  days,  as  without  it  any  law  is  useless  and  any  right  contemptible.  You  may 
rest  assured  that,  on  my  part,  I  will  do  whatever  constitutional  attributions  permit  me, 
so  that  the  crimes  jierpetrated  by  persons  exercising  authority  be  submitted  to  tlkB 
knowledge  of  the  competent  tribunals  in  compliance  with  the  law,  and  you  will  be 
convinced  that  this  duty  will  be  fulfilled  with  that  unbiased  impartiality  of  a  citizen 
to  whom,  from  this  very  moment,  has  disappeared  the  hostile  attitudes  of  politicxd 
parties  in  Peru. 

I  will  not  omit  to  state,  however,  on  this  head,  the  insufficiency  of  our  penal  code  of 
laws,  and  the  dangers  accruing,  both  to  public  morals  and  the  guarantees  of  the  rights 
of  citizens,  througn  the  dilatormess  so  common  in  the  proceedings  of  the  administration 
of  criminal  justice.  The  energetic  reformation  of  the  same,  in  such  a  manner  that  it 
will  guarantee  with  efficacy  the  rights  of  citizens  and  the  exercise  of  authority,  is  the 
grand  problem  of  political  society  you  are  called  upon  to  resolve,  as  it  has  not  been 
done  in  Peru.  Now,  more  than  ever,  aro  those  defects  to  be  noted,  if  we  look  back  at 
the  disgraceful  manner  in  which  a  portion  of  the  army,  led  by  disloyal  chiefs,  shook 
the  foundations  of  society  during  the  five  days  which  it  held  power. 

If  public  vengeance  exacts  the  punishment  of  offenders,  the  honor  of  the  loyal  por- 
tion of  the  army  demands  the  more  urgently  that  it  should  be  purified  by  bringing  to 
iustice  all  those  of  its  members  who  were  in  any  way  implicated  in  the  most  atrocious 
crime  the  republic  ever  witnessed. 

You  may  be  convinced,  gentlemen,  that  on  reorganizing  the  reduced  army  it  may  be 
necessary  for  the  nation  to  keep  in  aetive  service,  it  will  be  confided  solely  to  respon- 
sible chiefs  and  officers  of  unblemished  antecedents  and  tried  patriotism,  the  guardiaDS 
of  public  interest  and  institutions,  as  of  the  honor  of  our  flag. 

But  this  will  not  be  sufficient  to  arrive  at  the  true  reformation  of  the  army.  The 
establishment  of  an  especial  school  will  be  necessary,  so  aA  to  retemper,  through  the 
medium  of  education,  a  true  military  ardor;  and  a  law  of  conscription  should  Danish 
forever  the  horrible  crime  of  recruiting,  fixing  on  adeouate  reserves  the  means  of 
augmenting  the  effective  strength  of  the  army  when  public  peace  or  national  honor 
demands  them.  A  law  which  is  controlled  by  invariable  rules,  stating  the  maimer 
how  it  should  be  proceeded  with  on  conferring  military  grades,  is  likewise  a  necessary 
condition,  as  much  for  the  benefit  of  fiscal  interests  ae  for  the  glory  and  renown  of  the 
profession. 

At  the  same  time  that  public  vengeance  is  satisfied  by  the  punishment  of  delinquents 
against  the  country,  it  is  an  act  of  justice  incumbent  upon  public  functionaries  to 
uphold  and  estimate  at  its  proper  value  the  distinguished  services  that  constitutional 
order  has  experienced  from  the  patriotism  of  the  navy  during  the  unfortunate  days 
through  which  the  republic  has  passed,  having  contributed  another  call  to  national 
gratitude. 

For  want  of  the  necessary  data  by  which  I  could  be  made  acquainted  with  the  troe 
situation  of  our  financial  resources,  my  first  duty  will  be  to  lay  a  statement  before  yon, 
so  that  both  chambers  may  simultaneously  re-establish  financial  equilibrium,  procuring 
the  same  through  a  proper  management  of  the  income  and  reduction  of  national  ex- 
penses, as  far  as  the  public  service  permits,  as  also  salaries  of  public  functionaries  and 
public  works  under  commencement.  The  undertaking  of  new  works  before  this  object 
is  attained  would  not  only  compromise  the  future  financial  prospects  of  our  country, 
but  also  the  conclusion  of  works  that  are  at  present  on  hand. 

There  are,  however,  some  public  undertakings,  as,  for  instance,  popular  instruction, 
in  which  the  country  should  spare  no  expense  to  achieve  the  result,  as  the  education 
of  each  citizen  is  the  first  condition  of  the  true  greatness  of  nations. 

I  advisedly  limit  myself  to  call  your  attention  to  the  preceding  pointa,  because  my 
object  is  not  so  much  to  present  you  with  a  pompous  programme  as  to  ask  from  your 
enlightenment,  in  the  form  of  laws,  the  measures  I  consider  necessary  for  the  realiza- 
tion of  the  purposes  we  should  endeavor  to  attain,  and  which  are  rocapitulate<l  in  the 
definitive  words  "  A  practical  republic ;"  "  A  republic  of  truth.**  The  above  embraces 
my  programme,  or  better  still,  the  programme  I  have  received  from  the  nation  which 
has  sprung  from  each  citizen's  heart,  and  which  is  at  present  the  synthesis  of  national 
opinion. 

Legislators :  In  the  realization  of  this  programme,  the  highest  and  most  brilliant 
portion  is  yours,  as  it  is  incumbent  on  you  to  statue  legally  the  principles  by  which  the 
nation  should  be  ruled,  the  bases  on  which  public  undertakings  should  be  organized, 
and  even  the  regulation  of  these  in  voting  for  the  current  estimates ;  mine  is  tne  more 
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hnmble  duty  of  ordering  your  dispositions  to  be  executed,  as  also  to  be  the  zealous 
guardian  on  the  fulfillment  of  the  laws. 

Though  limited  to  the  same,  my  constant  endeavors  will  be  to  arrange  my  political 
views  in  conformity  with  the  opinion  of  the  majority  of  the  chambers,  which  legally 
represent  the  country's  opinions,  and  in  my  most  loyal  desire  to  establisn  a  parliament- 
ary system,  I  assure  you,  gentlemen,  I  sincerely  regret  a  constitutional  law  prevents 
me  from  raising  to  the  administration  any  members  of  Congress  without  their  losing 
the  rl^ht  of  representing  the  country. 

Without  this  obstacle  the  representatives  of  the  nation  would  periodically  convey  to 
the  executive  the  will  of  the  chambers,  which  are  the  soul  of  the  country,  and  there- 
fiwe  be  the  spirit  by  which  the  administration  should  ever  be  guided. 

My  desires  to  arrive  at  this  result  will  be  to  remove,  by  every  possible  means,  that 
great  irai>ediment,  while  time  is  given  to  introduce  into  our  code  of  laws  so  important 
an  amelioration. 

To  oliey  the  oath  I  have  just  taken  with  that  constancy  and  rigidity  of  conviction, 
is  the  only  manner  of  repaying  that  immense  debt  of  gratitude  I  owe  for  the  mark  of 
distinction  I  have  received  at  the  hands  of  my  fellow-citizens. 

Let  them  be  convinced,  as  also  yon,  gentlemen,  that  if  my  abilities  do  not  allow  me 
to  accomplish  their  expectations,  the  rectitude  of  my  conscience  will  never  be  wanting 
as  an  acknowledgment  of  the  confidence  dejiosited  in  me. 

MANUEL  PARDO. 


[InclosnTO  2. — TranBlatioiL] 
Special  message  an  the  financial  state  of  the  country . 

Legislators  :  At  the  time  I  took  the  oath  before  you,  to  comply  loyally  with  the 
duties  that  the  constitution  imposed  upon  me,  I  offered  to  manifest  the  situation  in 
which  we  found  the  country  as  soon  as  I  might  l)e  able  to  gather  the  data  necessary  to 
know  it.  To-<lay  I  have  them,  and  I  comply  with  this  promise  in  virtue  of  the  lawful 
duty  and  the  honor  with  which  my  fellow-citizens  have  conferred  their  confidence,  to 
lay  before  them  the  situation  with  that  honesty  which  a  man  owes  to  his  country  and 
to  himself ;  and  I  submit,  therefore,  to  your  high  consideration  the  measures  that  that 
iituation  requires,  to  re-establish  the  equilibrium  of  the  state,  and  to  affirm  and  raise 
with  this,  in  a  manner  efficacious  and  permanent,  our  credit  at  home  and  abroad. 

There  are  various  points  which  constitute  the  cardinal  questions  upon  which  I  have 
the  honor  to  occupy  your  attention,  and  which  I  will  treat  separately : 

The  product  of  guano  in  its  relation  with  the  foreign  debt,  to  which  payment  it 
is  attached,  and  the  home  expenses  in  their  relations  with  the  entries  of  the  produc- 
tions of  the  country,  that  which  is  only  applied  to  property,  will  give  us  an  exact  idea 
of  our  annual  deficit. 

The  arrangements  contracted  for  the  construction  of  railways,  in  the  relations  with 
the  products  of  the  hypothecations  authorized  for  this  object,'  and  the  total  of  the 
internal  floating  debt,  will  ratify  yet  more  the  necessity  of  re-establishing  the 
equilibrium  of  the  states  to  raise  its  credit  and  dignity,  wnich  the  government  of 
Peru  is  obligated  to  enforce  with  that  religious  exactitude  which  it  has  always  complied 
with  in  its  engagements^  and  in  which  alone  it  will  permanently  adhere  to.  when  our 
borne  and  foreign  creditors  are  clearly  assured  oi  the  economical  strides  of  the 
eoantr>',  by  the  definite  settlement  of  its  internal  affairs. 

I  will,  in  the  end,  submit  to  your  high  consideration  the  measures  with  which  the 
government  hope,  without  extinguishing  immediately  the  deficit,  by  preparing  for  the 
gradual  extinction  of  it,  by  devising  means  against  the  uncertainty  of  the  future,  the 
^leat  material  interests,  political  and  social,  of  all  parties,  especially  in  Peru,  that  are 
intimately  bound  up  with  the  regular  march  of  the  public  adininistration. 

The  gnano  for  the  United  States  of  North  America,  produced  during 
the  year  1871,  was  23,100  tons,  according  to  the  accounts  rendereo, 
as  per  the  accompanying  documents  of   the  minister  of  finance 

nmnberedl S.902,602  87 

According  to  document  No.  2,  there  was  due  on  December  31,  1871, 

io  the  consignees  of  this  guano,  by  previous  engagements 3,  605, 757  78 

Besides  which  we  have  to  meet  the  service  of  the  Peruvian-Chi- 
lian bonds,  and  can  c^culate  that  in  more  than  four  years,  including 
the  present,  the  time  necessary  for  their  re-imbursement. 

The  sales  of  the  guano  in  other  markets  from  the  year  they  were 
contracted  under  the  administration  of  Dreyfus  Brothers  &  Co., 
have  Ixsen  reduced  from  533,700  tons,  which  they  amounted  to  in 
1869,  to  393,700  tons,  which  were  realized  last  year,  and  which, 
according  to  document  No.  3,  produced  net  the  sum  of S.14,  856, 756  91 
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This  realization  was  actually  represented  in  each  year  as  follows: 

Service  of  the  impost  in  l-^SS 8.5,000,000  00 

Service  of  the  imiK>8t  in  1870,  at  6  per  cent,  interest  on  S.59,600,  total 

of  the  bonds  of  the  Oroga  and  Puno  Railway 3, 576,  000  00 

Service  of  the  bonds  by  the  Pisco  and  lea  Railway 101, 500  00 

Service  of  7  per  cent,  upon  S.75,000,000  of  the  impost  of  1872 5,  250, 000  00 

S.13, 927, 500  00 

Difference  in  favor  of  the  exchequer 929, 256  91 

This  difference  is  represented  at  the  payment  of  capital  and  interest  by  the 
advances  of  Dreyfus  Brothers  &,  Co.,  which,  according  to  document  No  4,  amounted 
at  the  end  of  July  last  to  S.  16,871,368.50,  and  this,  after  deducting  the  S.7,500,000  which 
had  been  re-imbursed  with  the  product  of  the  loan  of  £15,000,(S)0. 

The  resum^  of  these  sums,  and  the  result  we  arrive  at,  is,  that  the  guano  of  Peru  is 
totally  detached  for  the  service  of  the  foreign  debt  and  other  creditors  with  which 
it  is  burdened  and  absorbed  by  those  obligations. 

According  to  the  accounts  of  the  returns  of  the  republic  in  1871, 
which  are  numbered  5,  the  total  expenditure  in  the  year  has  been..S.112,  514, 962  30 

There  has  to  be  deducted  from  this  amount  the  sums  which  fi^^ure  in 
the  account  for  the  works  on  the  railways,  national  exhibition, 
c^immissions  and  exchanges,  creditors  on  former  loans,  interest,  and 
other  extraordinary  expenses  which  come  out  of  the  product  of 
guano,  besides  the  interest  and  the  liqni<lation  of  bonds  of  the  foreign 
debt,  according  to  the  statement  of  the  appended  account,  amount 
to 96,385,111  00 

Showing  the  result  of  the  ordinary  interior  expenditure  for  the  year 

1871  t<ibo 17,124,841  30 

Reft'niug  again  to  the  figures  of  this  account,  and  the  debt  which  remains  up  to 
the  la-st  of  December,  1871,  and  which  ought  to  be  added  to  this  sum,  as  the  most  part 
which  ought  to  be  paid  to  the  different  departments  during  the  year  to  which  this 
account  Fffci-rt,  we  will  now  examine  the  estimates  made  by  the  former  administra- 
tion ti)  present  to  Congress,  and  deduct  from  them  the  ordinary  expenditure  to  our 
fon-igu  minister,  public  works,  and  extraonlinary  expenditures  which  ought  to  be 
char^eil  against  the  guano  account.  We  arrive  at  the  following  figures,  which  are 
required  for  the  different  branches  of  the  8er\'ice : 

Government  department S.1,002,000  00 

Police  department 2,913,000  00 

Equity  department 1,026,000  00 

Religious  department 291,000  00 

PubBc  instruction 1,498,000  00 

Hospitals 353,000  00 

War  department 7,042,000  00 

Marirte  department 2,568,000  00 

Foreign  relations 341,000  00 

Interior  relations 4,341,000  00 

But  nothing  is  voted  for  public  works  or  the  onlinary  service  of  the 
country;  to  those  estimates  requires  to  be  added  a  yearly  sum  of.      21,  375, 000  00 

According  to  the  preceding,  the  ordinary  expenditure  of  the  country 
may  be  computed  at 21, 375, 000  00 

But  again,  according  to  the  accounts  for  last  year,  the  expenditure  for 
the  service  of  the  country  was 17, 129, 000  00 

We  will  now  look  at  the  revenue  of  the  country,  without  taking  into  account  the 
gnano,  which  is,  as  we  all  know,  expende<l  in  the  pajnnent  of  the  foreign  and  other 
aebts. 

According  to  the  returns  for  last  year,  the  amount  collected  as  taxes  is,  as  by  the 
papers  No.  6 : 

Custom-house S.6, 21.3, 000  00 

Income-tax 575,  000  00 

Tax  on  various  establishments,  public  lighting,  &c 935,  000  00 

Different  branches  of  the  census,  &c.,  collected  by  the  fiscal 380, 000  00 

The  rent  of  the  railways  of  Mollendo,  Oroya  and  Pisco 500, 000  00 

Guano  sold  on  the  islands 74,000  00 

Total  interior  revenue 8, 677, 000  00 
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Calcnlated  at  an  ordinary  increase,  we  are  still  within  the  limits  of 
the  expenditure  last  year,  or  say 8. 17,  ICM),  000  00 

CoDsidenug  the  increase  hy  the  new  scale  of  wages,  all  we  have  to 
place  in  front  of  the  ordinary  taxes  is 8, 600, 000  00 

So  that  we  have  an  annual  deficit  of 8,500,000  00 

Nor  is  this  all.  We  have  also  a  debt  which  hongs  over  the  fiscal  of  Lima  and  the 
departments,  and  also  over  the  receipts  of  the  custom-house,  and  has  been  augmented 
by  various  sums  which  have  been  paid  by  decree  of  the  government ;  others  are  1>eing 
arranged  for  payment,  with  the  rest  of  the  public  works  now  in  progress,  of  which  the 
actual  cost  would  be  lost  if  they  toe  not  finished.  By  reason  of  the  number  of  those 
debts,  and  on  account  of  the  origin  of  some,  and  the  nature  of  others,  it  is  very  diffi- 
cult to  i^ve  an  exact  enumeration  of  them ;  a  special  commission  has  been  appointed 
with  this  object,  and  from  the  notes  furnished  by  them  the  government  has  made 
those  approximations. 

According  to  return  No.  7,  there  are  waiting  for  payment  bills  and  papers  accepted 
by  the  treasury  and  the  custom-house,  and  they  will  have  to  be  paid  at  the  value 
specified  in  the  documents  which  accompany  them ;  or,  say : 

For  bills  granted  by  those  offices  on  account  of  the  railways  of  Payta 
and  Piiira,  Chimbote  and  Huaraz,  Pacasmayo  and  Magdalena,  Ho 
and  Moquegua,  Huacho,  Sayan,  Salaverry  and  Trujillo,  Lima  and 
Chancay S.  2, 799, 000  00 

For  returning  to  H.  Meigs,  esq.,  the  10  per  cent,  guarantee  which 
was  given  in  deposit  on  the  railways,  and  which  is  secured  in  bills 
against  the  custom-house  in  Callao 2,200, 000  00 

For  various  payments  made  in  July 1, 727, 000  00 

Debts  due  by  the  fiscals  of  departments 632, 000  00 

These  together  amounting  to 7,358,000  00 

As  it  is  impossible  to  say  how  much  will  be  necessary  to  complete  the  various  public 
works  (outeide  of  railways)  in  the  course  of  construction  in  the  republic,  and  for  which 
must  be  allowed  for  one  year  the  siun  of  at  least  S.  2,000,000. 

Without  going  into  an  examination  of  the  state  of  the  loan  of  1872,  as  it  does  not 
belong  to  this  department  we  will  notice  only  the  results  of  its  relations  with  the  ob- 
jects which  it  effects.  The  amount  of  this  loan  authorized  by  Congress  for  jjublic 
works  represents  a  nominal  value  of  £15,000,000,  whose  approximate  produce  will 
be  the  following : 

£15,000,000,  at  75  per  cent.,  is  £11,250,000 S. 56,250, 000  00 

Deduct  two  millions  sterling  of  the  same,  say  75  per  cent.,  which  has 
been  taken  by  Dreyfus  for  his  previous  loan 7,  500,  000  00 

Leaving 48,750,000  00 

Expenses  and  commissions 2,  325. 000  00 

Leaving  a  total  of 46,425,000  00 

Gamed  in  exchange 2,416,643  83 

Approximate  amount  received  of  this  loan 48, 841, 643  83 

With  this  sum  the  preference  ought  to  be  given  to  the  public  works  authorized  by 
the  law  of  the  Congress,  and  which  have  been  contracted  for  in  the  following  sums,  as 
shown  in  the  account  No.  8 : 

Railway  Juliaca  to  Cuzco S.  25, 000, 000  00 

Railway  Chimbote  to  Huaraz 24,000,000  00 

Railway  Ilo  and  Moquegua,  contracted  for  at  S.6,700,000,  and  bought 

by  Meigs  at  75  per  cent,  by  decree  December  30,  1871 5,  025,  000  00 

Section  of  railway  Pacasmayo  to  Guadalupe 2, 100, 000  00 

Section  of  railway  Calas&iquc  and  Magdaleno,   contracted  for  at 

8. 5,000,000,  and  bought  at  75  i>er  cent,  by  the  same  decree 3, 750, 000  00 

RaUway  Payta  to  Piura 1,945,000  00 

Works  of  irrigation  in  Peru 10,000,000  00 

Total 71,820,000  00 

Over  and  above  this,  we  have  contracts  to  pay  for  other  public  works  which  are  not 
included  in  the  law  which  authorized  the  loan  of  1872;  or,  say,  the  following: 
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Railway  of  Salaveny  and  TrujiUo S.3,400,000  00 

Railway  of  Huaclio  and  Sayan 1,700,000  00 

One-third  of  tbe  cost  of  the  railway  of  Tacna  and 
Bolivia 6,000,000  00 

Total S.  11, 100,000  00 

82, 920, 000  00 

In  this  is  not  included  the  two  millions  six  hundred  soles  which  the  government  is 
ohliged  to  lend  to  the  contractors  of  the  railway  between  Lima  and  Pisco,  according  to 
contract  dated  12th  July,  1869,  which  sum  is  to  be  returned  by  them  during  the  t^m 
of  their  privilege,  which  is  for  twenty-five  years. 

On  account  oi  railway  works  has  been  granted,  as  is  shown  in  account  No.  7,  ordfiiB 
for  payment  on  the  treasury  in  Lima,  and  on  the  custom-houses  of  Callao,  Arica,  ohd 
Iquique,  for  the  sum  of  S.2,799,000,  and  in  such  a  manner  that  should  one  of  those  fail 
it  can  be  recovered  from  the  others,  leaving  a  debt  to  be  paid  for  railways  and  irrigik- 
tion  of  S.80,121,000,  to  pay  which  there  is  only  the  sum  of  S.4d,841,000,  the  realized  pro- 
duce of  the  last  loan. 

The  financial  position  |of  Peru  is  now  comprchondea  in  the  five  preceding  parft- 

graphs  with  all  necessary  clearness,  not  so  much  to  lament  the  state  which  the  country 
as  been  reduced  to,  as  in  order  to  discover  the  remedies  which  must  be  resorted  to  for 
its  salvation.  It  is  the  x)lace  of  the  government  to  take  the  initiative  to  x>oiut  those 
out,  no  matter  how  pain  or  difficult  its  mission. 

Peru,  therefoi*,  must  expend  in  a  most  profitable  manner  the  proceeds  of  this  loan, 
as  the  works  on  the  railways,  on  which  depend  the  welfare  of  this  people,  cannot  be 
realize<l,  and  it  is  impossible  to  discharge  by  the  proceeds  of  the  taxation  of  the  coun- 
try the  immense  weight  which  overhangs  it,  and  impedes  the  proper  attention  being 
given  to  the  general  expenditure  of  the  country. 

To  secure  the  proper  discharge  of  this  loan,  it  is  requisite,  first,  to  liquidate  the  home 
expenses  and  create  resources  to  support  the  country's  ^^tality,  without  placing  any 
dependence  upon  the  proceeds  obtained  by  the  sale  of  guano ;  Ist^  because  this  r^ 
source  is  totally  expended  in  maintaining  our  foreign  cremt ;  and,  2d,  we  can  only  rely 
on  this  as  a  guarantee,  when  it  is  seen  that  this  tax  is  not  required  to  confront  the  or- 
dinary' expenditure. 

The  liquidation  of  the  ordinary  home  expenditure  c«n  be  obtained  in  two  ways :  1st, 
the  paying  off  of  our  floating  debt ;  2d,  the  filling  up  of  the  deficit  between  our  reve- 
nue and  home  expenditure.  But  it  is  not  possible  to  transact  any  operations  on  credit 
in  order  to  obtain  this  first  result,  without  having  first  obtained  the  second ;  because 
we  can  only  have  recourse  to  credit  when  we  see  that  we  are  secure  in  our  daily  ex- 
penditure, and  still  less  can  we  trust  to  that  credit  which  has  been  employed  to  such 
an  extent,  the  repayment  of  which  is  first  necessary  before  we  obtain  further  supplies. 

Our  financial  position,  at  the  present  moment,  is  to  create  such  resources  as  will 
cover  the  difference  between  our  ordinary  payments  and  receipts,  or,  say  8.8,500,000  a 
year ;  then  we  can  have  foreign  credit  to  confront  the  works  already  contracted  for ; 
home  credit  to  pay  en^gements  due,  and  secure  at  the  same  time  the  progress  of  the 
admin^ration,  in  which  is  included  foreign  and  home  credity  railwaysj  public  prosperityf 
and  maWayement 

We  cannot  say  if  it  be  possible  to  obtain  this  result,  but  it  is  necessaiy,  if  the  ^v- 
emment  have  tnis  intention,  that  they  should  confide  in  the  people,  without  continu- 
ing to  deceive  them  as  to  the  true  situation  of  the  country ;  nor  does  it  become  them, 
in  the  dignity  to  which  they  have  risen,  for  us  to  intimidate,  but  still  to  place  this  be- 
fore them  with  firmness  and  resolution.  The  definite  solution  of  this,  our  financial 
problem,  is  thus  reduced  to  the  three  following  points : 

Ist.  The  creation  of  8.8,500,000,  in  addition  to  the  former  revenue,  to  establish  an 
equilibrium  in  the  home  affairs  of  the  nation,  re-establishing  our  home  and  foreign 
credit ;  then  it  is  possible  to  follow  the  other  two  x>oints. 

2d.  To  use  our  home  credit  to  cancel  our  floating  debt. 

3d.  The  definite  emission  of  the  loan  to  conclude  our  railways.  The  completion  of 
these  two  problems  depends  entirely  on  the  fulfillment  of  the  fiirst.  In  the  creation  of 
our  ordinary  home  resources  it  is  necessary,  under  all  circumstances,  to  attend  princi- 
pally to  these  two  essentials— ptt5?ic  taxation  ;  immediate  and  sufficient  funds.  These  are 
the  two  beacons  which  must  guide  us  to  the  solution  of  this  difficult  problem.  The 
fountains  from  which  we  must  obtain  the  results  which  the  situation  of  the  country 
demands  cannot  be  other  than  *^ direct  taxation"  or  *^ indirect  taxation."  The  first  it  is 
very  difficult  for  the  general  government  to  impose,  and,  at  the  same  time,  produces  no 
good  results ;  it  would  be  better  to  do  it  regularly  by  recovering  a  contribution  on 
sales,  which  is  now  collected  under  the  name  of  "contributions  on  land-owners  and 
properties,  industries  and  patent*,*'  and  is  applicable  only  to  the  municipalities  who 
will  have  charge  of  the  localities,  and  will  be  responsible  to  the  treasury. 
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By  this  means  are  obtained  three  results :  Ist,  a  quicker  return  of  local  impost  taxes; 
3d,  less  repugnance  in  the  paymeut  of  them  wheu  it  is  positively  known  by  the  cou- 
trihutor  that  it  will  ultimately  revert  to  his  own  beuelit ;  3d,  a  quicker  return  for  i)ro- 
duce. 

Under  these  circumstances  has  been  presented  to  the  cabinet  a  project  of  decentrali- 
zation in  the  administration,  and  which  the  government  consider  to  be  tlie  base  of  pub- 
lic reform  in  the  administration  of  Peru,  and  also  to  consign  by  this  means  the  taxes 
of  each  locality  to  the  paymeut  of  the  expenses  there ;  thus  making  a  clear  saving  to 
tlie  nation  in  the  estimates  of  S.  1,500,000,  without  a  diminution  in  the  revenue,  be»idi«s 
Trhich,  by  this  means  of  local  administration,  a  great  amount  of  attention  will  be  given 
to  the  public  good. 

By  the  adoption  of  a  decentral  government  and  the  local  administration  of  the  aifairs 
of  each  district  in  Peru,  the  estimated  deficit  is  tlius  reduced  to  S.  7,000,000,  which  sum 
ought  to  l>e  still  more  i-educed  by  other  public  taxes. 

The  indirect  contributions  wliich  remain  are  two,  a  tax  on  the  exportation  of  salt- 
peter, and  the  imposts  of  the  custom-house. 

iKK'ument  No.  9  shows  the  gradual  increase  in  the  export  of  saltpeter  during  the  last 
twenty-two  years. 

The  estimated  exportation  of  this  article  in  the  year  1873  would  be  S.  6,000,000. 

The  sjK'cial  circumstances  connected  with  the  exportatiou  of  saltpeter  show  an  incon- 
testable right  on  the  part  of  the  couutry  to  look  to  this  as  a  means  to  rei)leni8h  tlie 
treasury,  and  we  believe  without  any  hurt  to  this  industry.  Without  mentioning  the 
gratitude  with  which  we  look  to  this  rich  portion  of  our  territory  to  replenish  our  ex- 
nausted  cotl'crs,  we  could  call  the  attention  of  the  people  to  the  monopoly  which  Peru 
exercises  in  the  world,  in  the  protluctiou  of  nitrate  of  tarapaca,  proving  that  in  the  last 
few  years  the  prtnluction  has  been  annually  increased,  and  has  nearly  doubled  the  price 
daring  the  last  eight  years. 

While  drawing  attention  to  the  great  increase  in  the  consumption  and  price  of  salt- 
peter, it  is  still  worth  while  to  a])ply  ourselves  to  the  greater  cultivatiou  of  the  land, 
oil  account  of  the  diminution  of  the  cousumption  of  guano,  although  its  present  price 
is  still  relatively  hi|]jher  than  that  of  saltxjeter. 

In  referring  to  this  duty,  which  can  be  collected  on  the  export  of  saltpeter,  the  gov- 
ernment is  certain  that  eventually  it  will  not  injure  the  tnule — leaving  the  exportatiou 
free  to  such  a  price  as  assures  the  producer  of  all  the  costs  of  its  manufacture,  and  re- 
covering only  a  duty  on  future  i»rofits,  on  a  scale  in  ])ropoi'tion  to  these.  The  goveni- 
luent  indulges  in  the  hojie  that  by  this  means  a  new  rise  will  take  place  in  the  Euro- 
[•ean  markets,  and  that  the  actual  payment  of  this  tax  will  fall  on  the  couhumer  in 
pla^-e  of  the  manufacturer. 

The  adoption  of  this  project  as  a  law  awaits  the  decision  of  the  supreme  Congress, 
and  by  which  the  minister  of  homo  affairs  would  be  enabled  to  supply-  a  sum  of 
S.  2,000,000,  thus  reducing  the  deficit  to  S.  5,000,000,  which  remains  to  be  made  up  by 
the  custom-house;  nor  do  we  think  that  it  will  be  difficult  to  wait  until  this  is  com- 
pletely paid  up.  The  means  to  be  adopted  to  augment  the  public  taxes  is  the  ]>roblem 
which  must  now  occupy  our  attention ;  the  means  fixed  uimui  must  comply  with  the 
three  following  uecesHiiry  points:  The  augmentation  of  the  tax  to  the  figure  already 
stated,  with  the  least  prejudice  to  the  consumer,  and  without  any  great  disturk||nce  to 
commerce.  ™ 

Tliat  it  is  necessary  to  raise  the  taxes  cannot  be  doubted  for  one  instant,  for  only  by 
the  increa.se  of  those  can  we  hoi)e  for  the  financial  salvation  of  our  couutry ;  nor  ought 
any  time  l>e  allowed  to  elapse  before  it  is  put  into  executicm. 

Tliis  pro|K»sal  has  b«*en  made  on  the  information  received  from  the  tariff  of  duties, 
and  the  documents  which  iiccompauy  it,  which  has  given  us  a  clear  knowledge  of  the 
means  to  be  employed  by  the  government  to  raise  the  duties  collected  in  the  custom- 
house to  S.  2,500,000,  more  or  less,  by  our  increase  of  5  per  cent,  on  value,  as  now 
recovered,  and  by  an  increase  of  10  per  cent,  on  many  articles  which  are  now  free, 
and  which  can  easily  bear  the  additional  impost.  By  this  means,  and  acconling  to  all 
leaiionable  calculations,  the  actual  increase  in  the  duties  collecte<l  at  the  custom-house 
Till  be  S.  4,000,000,  w^luch  thus  reduces  the  deficit  to  S.  1,000,000  a  year.  It  is  impossible, 
iu  such  a  document  as  this,  to  enlarge  u^ion  the  di^tails  of  the  means  which  occur  to 
niy  mind  to  analyze  what  may  follow,  because  it  is  of  the  utmost  importance  to  explain 
to  all  thocte  interestecL  The  changes  which  are  comprehended  in  the  five  articles  before 
stated  are  based  upon  the  present  tariff.  The  additional  charge,  by  this  means,  on  a 
yard  of  calico  is  little  more  than  a  quarter  of  a  cent  per  yard  ;  woolen  goods,  one  cent 
per  yard  ;  cotton  and  silk  mixed,  three  cents  per  yard ;  woolen  trousers,  twenty  cents 
per  pair  ;  boots,  fifteen  cents  per  pair. 

Wben  once,  by  this  mimns  now  proposed,  we  redeem  our  credit  and  have  completely 
established  our  receipts  and  expenses,  having  thus  consolidated  our  credit  at  home  and 
altoad,  we  can  again  reduce  the  taxes  to  the  lowest  possible  limit.  The  goverumeut 
has  maAe  arrangements  with  the  bank  here  for  a  favorable  consideration  of  this  pro- 
gramme, and  we  view  with  pleasure  the  decision  arrived  at  by  the  different  establish- 
es F  B 
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ments  of  tniHt  in  Lima,  who  will  co-operate  all  in  their  power  for  the  fiuaneial  Balva- 
tioii  of  the  country. 

This  is  also  necessary  in  order  to  complete  the  engagements  contracted  for  by  the 
country,  tivatiug  with  respect  the  contractors  and  the  X)coplc,  who  thus  enable  by  their 
patriotism  their  government  to  adopt  the  means  tn  restore  the  equilibrium  of  the 
nation. 

Legislators,  in  the  course  of  this  document  I  have  restricted  myself  as  much  as 
possible  to  oiu*  situation,  limitiug  myself  to  the  particulars  necessary  in  order  to  allow 
you  to  judge  of  the  same,  and  you  have,  with  all  the  exactness  with  which  we  can 
obtaiu  it,  a  knowledge  of  our  finanifial  position,  which  shows  that  we  are  at  the  junc- 
tion of  the  two  roads  which  lead  to  very  different  destinations  ;  that  we  are  in  one  of 
those  positions,  of  salivation  or  destruction,  in  which  I'rovidence  many  times  phu'es 
men  to  prove  the  strength  of  their  spirit.  Tliis  is,  gentlemen,  the  mission  which  we 
have  iu)w  rcceive<l,  and  of  which  wo  have  to  return  a  faithful  acrcount  to  our  fellow- 
citizens,  and  in  our  history  to  future  generations  :  by  our  decisions  iu)w  we  will  make 
our  rei)ublic  great. — greater  than  it  ever  yet  was  ;  by  our  genius  we  will  remove  lier 
from  the  position  she  now  holds  to  the  elevated  situation  we  have  <lreamed  of  for  the 
last  twenty  years  ;  but  we  can  also,  b^^  only  abandouing  her  in  her  actual  path,  by 
only  one  moment  (»f  indifference,  weariness,  or  ne;^lect,  cause  for  a  long  time  the  evil 
consequences  of  tliis  i>eriod,  the  bitter  fruits  of  wnich  we  now  recognize,  if  Pern  and 
its  representatives  do  not  place  in  our  financial  salvation  the  vigor  wliic-h  is  necessary 
to  reconquer  oiu*  political  rights.  I  trust,  gentk^men,  that  in  your  patriotism  will  l)c 
found  the  hand  that  Peru  seeks  to  siive  herself ;  and  the  same  time  I  trust  and  l»elicve 
that  you  will  be  sustained  by  the  enthusiasm  of  the  nation  in  every  step  which  that 
patriotism  and  your  wisdom  may  suggest. 

MANUEL  PARDO. 


No.  325. 
Mr.  Thomas  to  Mr.  Fish. 

No.  16.  J  United  States  Legation,  Lima,  Peru, 

November  21,  1872.  (Received  Dec.  10.) 

Sir:  From  the  time  wlieu  I  was  fairly  out  to  sea,  on  board  the  steamer 
hound  to  Panama,  my  mind  he^an  to  run  in  a  new  channel  touchhig:  the 
dii)lomatic  relations  of  the  Uiuted  States,  and  I  find  myself  now  under  a 
conviction  that  the  fields  in  which,  in  the  future,  young:,  enterprising, 
philanthropic  statesmen  of  the  United  States  are  to  win  for  themselve^j 
renowi,  and  for  their  country  a  still  higher  character  than  that  now 
a<;comed  to  our  gieat  Republic  among  the  nations,  are  the  countries 
facing  on  the  western  and  ea^sti^rn  shores  of  the  Pacific  Ocean.  The  con- 
viction is  forced  upon  my  mind  that  the  United  States  need  first-class 
dijilomatic  representatives  at  China,  Japan,  Mexico,  Colombia,  Peru,  and 
Cliili,  much  more  than  they  require  the  ser\ic^s  of  like  representatives 
near  tlie  government  of  many  of  the  principal  powers  of  p]urope.  Those 
countries  bordering  on  the  Pacific  need,  to  a  very  great  extent,  the  pn>- 
ducts  of  industry  of  which  the  United  States  have  a  superabundance, 
and  of  which  the  surplus  in  the  fiitnre  is  to  be  immensely  augmented; 
that  these  prcnluctions  may  be  disposed  of  in  a  manner  advantageous  in 
the  highest  degree  to  i)roduc(»rs  and  consumers,  conunereial  treaties  are 
r(*quire<l  l>eneficial  to  all  parties  concerned,  and  to  be  xn^eceded,  a^s  far  as 
practicable,  by  treaties  establishing  a  unification  of  c^)ins,  weights,  and 
measures.  With  a  view  to  X\\^  opening  of  tliose  channels  of  commenH», 
increas<»d  facilities  for  social  and  political  interc<mrse  are  indivSiKMisable. 
I  am  aware  of  the  measures  adopted  vdih  that  Aiew,  so  far  as  China, 
Japan,  Mexico,  and  Centiiil  America  are  concerned. 

There  is,  however,  no  subsidy  to  any  steamship  company  on  the  Vor 
cific,  south  of  Panama.    And  I  do  not  percei^'e  the  importance  of  such  a 
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subsidy.  Facile  communication  by  land,  between  the  United  States, 
Mexico,  Central  and  South  America,  would,  it  seems  to  me,  be  much 
more  effective  than  subsidies  to  steamship  companies,  in  securin«^  to  the 
Umte<l  States  a  due  share  of  a  valuable  commerce,  now  monopolized,  to 
a  veiy  great  extent,  by  European  coimtries. 

A  trunk-line  railroad,  commencing  at  some  point  on  the  Soutliern 
Pacific  Railroad,  and  nmning  i)arallel  with  and  on  the  east  side  of  the 
mountain-chain  to  Cuzco  in  Peru,  or  to  Santiago  in  Chili,  Avoidd,  I 
Ix^lieve,  work,  at  no  distant  day,  a  wondert'ul  revolution  in  the  social, 
commercial,  and  politic^al  relation  of  the  states  through  which  it  would 
pas.s  and  the  United  States.  And  I  have  reason  to  believe  that  the  dor- 
mant wealth,  still  under  control  of  the  governments  having  jurisdiction 
over  the  soil,  over  which  such  a  great  work  would  pass,  Avould  abun- 
dantly suffice  to  construct  and  suitably  ecpiip  the  improvement.  If  so, 
nothing  is  needed  but  a  harmonious  movement  in  the  right  dii^ection  of 
tlie  goverliment  concerned,  inaugui^ated,  countenanced,  and  encouraged 
by  the  Government  of  the  United  States,  to  lead  to  the  construction,  at 
no  very  distant  day,  of  a  great  civilizing  agent,  which  will  in  its  conse- 
quences give  stability  to  institutions  now  so  often  iinfoitunately  over- 
thrown, and  pour  a  flood  of  prosperity  and  peace  over  all  lands,  now  un- 
happily often  di'enched  in  human  blood  by  civil  wars. 

Intending  to  ])ursue  this  subject  hereafter,  I  proi>08e  to  collect,  collo- 
cate, and  to  communicate  to  your  excellency  facts,  in  addition  to  some 
alreaily  know^n  to  me,  in  sui)i)0rt  of  the  opinions  I  have  ventuied  to 
express. 

Hoping  that  it  may  not  be  supposed  that  I  have  in  these  speculations 
passeil  l>eyoiid  the  boundaries  within  which  I  am  charged  to  act,  as  Pern 
k  an  intcgnil  and  deeply  interested  portion  of  the  field  of  Avhich  I  have 
made  lia.stily  an  outline  sketch, 
I  have,  &c., 

FKANCIS  THOMAS. 


i^o.  326. 

Mr.  Tliomas  to  Mr.  Fish. 

No.  24.1  United  States  Legation, 

Lima,  Peru,  December  13,  1872.     (liec'd  Jan.  7,  1873.) 

Sfr  :  The  Congre^ss  of  Peru,  being  limited  by  the  constitution  to  a  ses- 
sion of  one  hundred  (100)  l)usiness  days,  failed  to  act  on  several  subjects 
of  ijnportance.  His  ExcM^Uency  Manuel  Pardo,  President  of  this  repub- 
lic, called  an  extra  session  of  Congress,  which  convened  on  the  9th  inst^mt^ 

I  wjis  i)re^seiit  with  other  meud)ers  of  the  diploumtic  corps,  the  cabinet 
of  the  Pre^sideut,  and  the  judges  of  the  courts  of  Peru,  by  invitation,  to 
witness  the  opening  of  the  session  of  Congress.  President  Pardo  made 
an  oral  address  on  the  occasion,  which  was  well  received,  and  a  transla- 
tion of  whidi  is  herewith  inclosed. 
I  have,  &c., 

FEANCIS  THOMAS. 
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I  Inclosure. — Translatioii.  | 

Speech  of  President  Pardo  on  the  opening  of  the  extraordinary  session  of  the  Peruvian  Con- 
gress, 

Honorable  Representatives  :  The  Congress  of  1872  asvsembled  under  exceptional 
circunistances,  "which  were  nnfavorablo  to  the  work  to  be  done.  The  iuanguratioii  of 
the  new  iroverument  demanded  from  it  the  solution  of  very  grave  questions,  in  fact  of 
nearly  all  the  matters  affecting  the  political  and  economic  pix^blcms  of  the  country. 
On  account,  however,  of  the  violent  and  disastnms  end  of  the  last  administration, 
whose  province  it  was  to  give  you  an  immediate  ac;count  of  public  affairs,  the  Conirn^ss 
had  to  resign  itself  to  be  deprived,  as  in  reality  it  hiis  been,  of  the  materials  and  doc- 
uments so  necessurj'  for  its  labors.  Notwithstanding  this  the  Congress  has  b<'en  able 
and  ha.s  preferi*cd  to  devote  its  attention  to  those  subjects  in  which  they  justly  saw 
that  the  general  interests  of  the  nation  were  compromised,  and  always  lf»oking  to  the 
same  end  has  afterwanl  scdemnly  expressed  its  desire  to  dedicate  an  extniordinary 
session  to  the  conclusions  of  these  important  subjects  and  all  others  which  have 
alreadv  been  submitted  to  its  wise  decision.  This  is  an  example  w^hich  will  always 
speak  liighly  in  favor  of  its  elevated  views  and  patriotic  aspirations. 

In  complete  conformity  with  this  spirit,  the  government  has  made  tise  of  the  consti- 
tutional attribute  which  givts  it  the  privilege  of  convoking  an  extraordinary  Ccmgress, 
with  the  object  of  being  enabled  to  carry  out  its  wishes  by  shaping  into  laws  the  dif- 
ferent projects  which  have  been  presented  for  deliberatitm  cither  by  the  government 
or  by  the  representatives ;  projects  intended  to  meet  the  more  or  less  imperious  neces- 
sities of  the  public  8er>nce,  and  the  sanction  of  the  greater  part  of  which  the  govern- 
ment deems  indispensable  to  the  regularity  of  the  administration.  Without  this,  the 
expectant  attitude  which  the  government  has  hatl  to  assume  for  the  past  four  months 
would  be  indefinitely  prolonged,  as  the  authorization  of  Congress  of  all  the  plans 
brought  under  its  notice  is  abst)lntely  indisj)ensable,  in  onlcr  that  the  goverament  may 
proceed  legally,  and  give  the  necessary  impulse  to  the  different  branches  which  are 
under  its  direction. 

The  executive  is  actually  occupied  in  putting  in  practice  two  important  laws 
already  passed  by  Congress,  the  one  concerning  military  conscription,  and  the  other 
the  national  guard.  The  government  is  fully  satisfied  with  the  services  and  loyalty  of 
the  small  array  which  it  has  been  able  to  fonn  after  the  catastrophe  of  last  July,  an 
army  which  is  vers"  inferior  in  numbers  to  the  exigencies  of  the  service,  but  which  will 
make  the  best  nucleus  for  that  which  may  Ix^  formed  by  a  jnst  appli<*ation  of  the  fii-st 
of  those  laws,  puriiied  as  it  is  of  the  odious  abuses  which  have  always  existed  anuing 
UH.  Ill  this  and  the  natioiinl  guard  the  country  will  find  the  most  jiowei-fnl  suj)porters 
of  order,  and  of  the  stability  of  our  institutions,  as  well  as  an  inexpugnable  defense 
against  the  attem]>ts  of  that  ]K)rtion  of  society  which,  l>eing  composed  of  pn)fes.sional 
conspirators,  is  a  constant  menace  to  peace  and  constitutionalism,  to  wealth,  public 
and  private,  and  to  the  interests  of  the  masses,  who  exist  by  the  proceeds  of  their 
indnstrv. 

The  veritable  foundations  of  the  public  power  dej)endingon  these  two  laws,  the  new 
municipal  bill,  which  has  been  so  favorably  received  in  the  ditlerent  towns,  as  tending 
to  awaken  them  to  another  existence,  as  well  as  in  the  chamber  to  whose  deliWration 
it  has  V)een  submitted,  will  afterward  help  to  fix  more  solid  bases  for  our  administra- 
tion; it  will,  at  the  same  time,  ndieve  the  public  functionaries  from  attending  to  a 
thousand  affairs  of  secondary  importance,  which  at  present  clog  their  action,  and  will 
vitalize  the  real  elements  of  the  people's  progress. 

I  must  now  again  call  the  attenti<m  of  Congress  to  the  projects  which  bear  upon  the 
economic*  future  of  the  country.  AVith  the  frankness  which  is  due  to  the  iK)st  confided 
to  me  by  the  nation,  I  have,  cm  a  f(»rmer  occasion,  made  patent  to  you  tne  true  state 
of  the  public  exchecpier,  and,  in  short.,  though  political  or  ]>er8onal  interests  may  have 
Bought  to  disfigure  it,  the  sole  eloquence  of  tlie  facts  has  been  sufficient  to  form  the 
natiimal  opinion  on  this  jwint,  so  tbat  now  nobody  wishes  to  deceive  himself  in  the 
matter.  The  situation,  as  the  Congress  is  aware,  may  be  stated  in  two  propositions. 
The  proceeds  of  the  guano,  which,  uji  to  the  present  time,  has  snflficed  for  the  internal 
administration  of  the  country,  will  lie  swallowed  up  in  attending  to  the  foreign  debt, 
when  the  new  loan  for  the  completion  of  the  public  works  shall  be  realized ;  and  the 
ordinary  revenue  of  the  st^te  is  barely  sufficient  to  meet  the  half  of  the  ordinary*  ex- 
penses. To  pennanently  cover  this  deficit  is,  and  always  will  be,  the  only  serious 
mode  of  veritably  and  definitely  solving  the  uncertainties  of  our  ec(momical  situation, 
of  supiwrting  our  credit  in  foreign  countries,  of  promoting  order  and  regularity  in  the 
public  administration,  and  finally  of  giving  a  methodic  impulse  to  commerce  and 
industry,  by  freeing  us  from  the  disturliance*  which  the  unforeseen  economic  oj>era- 
tions  of  the  government  have  always  produced  ;  and  although  the  revenues  frcmi  the 
guano  were  not  com])letely  hypothecated  by  exterior  considerations,  it  would  always 
be  one  of  the  noblest  patriotic  tasks  to  endeavor  that  the  state  should  draw  its  exist- 
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ence  from  natural  sources ;  not  only  to  avoid  unprofitably  consuming  transitory  riches, 
but  principally  to  i>revont  conttictfl,  which,  at  certain  momenta,  give  rise  to  really 
ruiuoim  complicatiouH.  And,  if  this  might  occur  under  certain  circumstances,  it  is 
Imrd  to  conceive  what  objection  there  can  be  not  to  consider  the  subject  when  Ave  lind 
ours«»lves  abandoned  to  our  own  resources,  and  obliged  to  look  for  the  means  of  exist- 
ence among  ourselves. 

The  government  w^ell  knows  that  however  palpable  may  be  these  trnths,  the  sub- 
ject wiU  not  the  le^is  serve  its  a  pretext  for  the  opposition  which  every  administration 
isHure  to  meet;  but  if  to  conceal  them  wonld  l»e  dishcmonible  in  private  pei-sons,  how 
much  more  so  on  the  part  of  a  government  which  entertains  profound  convictiims  on 
the  matter,  and  which  is  intimately  pcrsnailed  thtit  the  problem  which  we  are  trying 
to  solve  t4)-day  is  not  only  the  problem  of  the  present,  but  also  of  the  fntnre.  This 
resistance,  far  from  detaining  us  on  the  road,  shouhl,  tm  the  contrary,  make  us  redoulilo 
our  efl'orts,  us  they  show  us  that  only  by  a  lirm  intention  t-o  cement  the  p^iblic  weal 
can  we  do  anytliing  worthy  of  the  solemn  circumstances  under  which  the  people 
iutriLHteil  to  us  this  sacred  deposit.  If  I,  gentlemen,  would  but  attend  to  my  own 
tranquillity,  and  think  less  about  the  futiu'e  of  the  country,  I  should  calmly  wait  for 
the  dis<*us8ion  of  the  last  item  of  the  budget,  which  would  place  you  face  to  face  Avith 
the  deficit,  that  you  might  meet  it  by  one  of  those  blind  authorizations  to  the  execu- 
tive power,  which,  in  order  to  get  over  a  momentary  difficulty,  compromise  in  adetinitij 
manner  the  permanent  interestii  of  the  country.  But  the  just  expectations  of  the 
people,  proceeding  from  the  instinct  of  their  own  Avants,  can  no  longer  be  satistied 
with  tins  system  of  expediency ;  their  asi»irations,  always  in  conformity  with  their 
real  interests,  make  them  hope  from  their  representatives  the  definite  solution  of  the 
principal  problem  of  the  future. 

The  adoption  of  the  monetary  measures,  which  haA'e  been  proposed  to  the  Congress 
bv  the  government,  will  satisfy  a  double  necessity,  as  not  only  are  they  intended  to 
place  our  internal  aflairs  on  a  better  footing,  but  also  to  render  possible  the  realization 
of  extensiA'c  financial  operations,  without  which  our  credit  will  be  ruined  and  the  exe- 
cution of  many  important  public  works  will  be  impossible.  The  emission  of  the  last 
loan  and  the  consolidation  of  the  floating  debt  jire  measures  Avhose  urgency  have  be- 
come more  imperious  Avith  the  lapse  of  time  since  I  first  had  the  honor  to  call  your 
attention  to  them.  On  the^ie  dei)end8  the  continuance  of  the  public  works,  and 
although  many  of  them  have  been  begun  in  complete  forgetfulness  of  the  fiscal  situa- 
tion of  Peru,  they  cannot  be  abandoned  at  present  Avithout  causing  some  grave  incon- 
venience. 

The  sanction  of  the  municipality  laws,  of  the  regulations  to  be  observed  in  the  elec- 
tions, and  in  forming  the  civic  register,  will  go  far  to  satisfy  the  exigencies  of  the  mo- 
ment by  correcting  the  abuses  Avhich  signalize  elocticmeering  proceedings,  and  the 
various  projects  which  are  being  discussed  or  Avhich  will  be  laid  before  yon  Avith  refer- 
ence to  the  administration  of  justice  and  public  instruction,  together  with  those  of  a 
financial  character,  are  indisjwnsable  elements  to  enable  the  goA'ernment  to  regulate 
the  administrative  labors  of  the  period. 

Among  the  other  objects  for  Avhich  the  Congress  has  been  convoked,  there  are  some 
to  which  I  may  ha  allowed  to  call  its  particuljir  attention,  and  I  shall  begin  Avith  the 
treaties  which  Pei*u  has  lately  celebrated  Avith  many  friendly  nations,  and  which  have 
Wn  presented  to  you  for  ratification.  In  making  this  recommendation,  I  liaA^e  the 
pleasure  to  inform  the  Congress  that  the  relations  of  Peni  with  foreign  poAvers  have 
never  ]>eeii  In^tter  than  at  present,  and  that  the  new  government,  during  the  short  time 
it  nas  been  in  existence,  Inis  receiA'ed  the  most  unequiA'ocal  testimony  of  sympathy 
with  the  principles  and  policy  it  represents. 

Coal-miuiug  is  about  to  be  begun  in  Pern,  favored  at  the  same  time  by  the  greater 
consumption  of  combustible,  by  the  high  price  Avhich  it  fetches  at  present,  and  by  the 
dime  proximity  of  the  raihvays  to  the  districts  Avhich  contain  this  precious  material. 
To  fix  the  lawful  mode  of  its  extraction,  and  so  to  avoid  the  confusion  which  at  present 
exists  in  our  mineral  legislatiou  respecting  it,  is  to  remove  the  principal  obstacle  to 
the  employment  of  capital  in  this  industry. 

The  home  minister  will  solicit  special  credits  from  you  in  order  to  foment  European 
numigration ;  this  is  a  most  important  matter,  and  should  receive  <mr  preferent  at- 
tention, the  more  so  if  we  reflect  that  its  uumediate  solution  is  connected  Avith  our 
material,  moral,  and  political  progress,  and  how  unfavorable  is  our  geographical  posi- 
tion with  regard  to  the  principal  centers  of  European  immigi'ation. 

Legislators,  to  cons<'ienti(msly  fulfill  the  duties  which  the  constitution  and  the  peo- 
ple impose  on  the  pnblic  authorities,  is  the  surest  mode  to  guarantee  peace,  and  to 
cement  constitutional  order.  The  governments  who  carry  out  their  missiou  without 
Wsting  of  omnipotence,  and  with  tlie  firm  purpose  of  legally  administering  i)ublic 
affaire,  are  those  whose  policy  is  worthy  of  our  institutions  and  of  our  time. 

Legislators,  Avith  your  enlightened  aid,  with  the  resolution  of  the  people  to  sustain, 
at  all  hazards,  the  liberties  they  have  regained,  and  in  a  permanent  fashion,  I  can 
Mguf  to  the  country  the  necessary  tranquillity  in  order  to  cany  out  the  i)acific  and 
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pro^essivc  reform  of  our  institutions,  the  re-establishnient  of  an  eqtiilibrinm  in  onr 
economic  situation,  and  that  gradual  growth  of  oui*  riches  under  the  shelter  of  peace, 
and  of  the  laws  by  which  we  are  ruled. 


Reply  of  the  president  of  the  petvnaneni  commismon  of  the  legislature^  Seiior  Munoz,  to  the 

address  qf  President  Pardo, 

CmzEX  Pkksident  :  The  Congress  has  listened  with  the  most  lively  attention,  and 
with  the  greatest  siitisfaction,  to  the  message  you  have  just  read,  in  order  to  inaugu- 
rate the  extraordinary  sessions  to  whicli  it  has  been  convoked  by  the  executive  power. 

The  representatives  of  the  nation  would  have  wished  to  discuss  and  resolve,  in  the 
term  of  tbeir  ordinary  sessions,  the  questions  which  w^ll  occupy  them  during  this  new 
period  of  their  labors ;  but,  as  you  have  well  said,  not  having  had  the  necessary  fiicts 
and  documents  before  them  in  time,  they  have  preferred  to  devote  their  attention  to 
those  subjects  where  they  saw  the  interests  of  the  state  were  compromised. 

The  Congress  cannot  but  felicitate  itself  tliat,  in  the  two  laws  ultimately  passed  with 
regard  to  conscription  and  the  national  guard,  the  government  has  found  the  necessiiry 
guarantees  to  enable  it  to  fulfill  its  duties.  The  national  reprej^entation  have  the  most 
unlimited  confidence  in  the  patriotic  views  of  the  government,  and  is  convinced  tliat 
it  will  know  how  to  conserve  unaltered  the  public  order,  institutions,  aiul  well-being; 
these  are  sacred  int4*rests,  which  have  been  intrusted  to  your  zeal,  and  which  I  to-day 
again  recommend  to  you,  with  the  deepest  interest,  inspired  by  the  misfortunes  of  our 
counti*y. 

The  Congress  is  perfectly  aware,  as  you  have  just  reminded  it,  that  the  lamentable 
state  of  the  exchequer  should  be  attended  to  in  preferen<;e,  and  should  impose  some 
sacrifices  on  the  country  ;  but,  believe  me,  the  difticulty  will  be  overcome  by  confiding 
without  reserve  in  the  patriotism  of  the  representatives  of  Peru,  and  in  the  abnega- 
tion of  your  fellow-citizens. 

The  Congress  will  take  into  consideration,  with  not  less  interest,  the  other  subjects 
brought  to  its  knowledge,  and  particularly  of  those  which  you  have  just  recommended 
to  its  zeal. 

You  have  concluded,  sir,  by  giving  a  new  proof  of  your  civic  virtues,  and  of  your 
really  republican  sentiments. 

You  are  not  inspired  by  the  bitter  lessons  of  recent  mournful  events,  which  are  the 
ruin  of  those  governments  w  ho  compound  power  with  force,  but  by  a  profound  convic- 
tion that  the  honorable  and  faithful  fulfillment  of  duty  is  the  surest  pledge  of  ]>eaee, 
bi^neath  whose  jr>)tection  the  C  ugress  hopes  you  will  be  able  to  keep  the  liberty  re- 
comiuered  at  the  cost  of  so  many  sa<'rifices  entire,  and  to  carry  out  the  statutory  reforms 
which  the  coimtry  looks  for  from  the  high  authorities  in  the  state. 


No.  327. 

Mr.  Thomas  to  Mr.  Fish.  • 

Ko.  25.]  United  States  Legation, 

Limaj  Peru,  December  27,  1872.     (Rec'd  Jan.  29,  1873.) 

Sir  :  I  re^et  exceedingly  tliat  I  am  caUed  upon  to  commiiiiieate  to 
your  excellency  the  present  state  of  public  affairs  in  Peru,  involving,  as 
they  do,  the  peace  of  the  country. 

A  conspiracy,  having  for  its  object  the  overthrow  of  the  existing  gov- 
ernment of  Peru,  was  recently  discovered,  and  has  been  checked  by  the 
arrest  of  several  of  the  principal  conspirators.  Herencia  Zeballos,  who 
was  first  vice-president  under  the  late  President  Balta,  and  who  became 
President  after  the  assassination  of  Balta,  and  ]>asse<l  the  government 
into  the  hands  of  President  Panlo,  has  been  recently  arrested  at  Are- 
quipa,  a  large  city  in  the  interior,  south  of  Lima,  in  company  \^ith  a  Mr. 
Gamio,  brought  to  Callao  as  prisoners,  and  have  been  kept  in  confine- 
ment a  few  days,  were  on  the  26th  instant  sentenced  to  com]>lete  a  survey 
of  the  boundary-line  dividing  Brazil  from  Peru.    Having  been  furnished 
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with  coniniissions  and  ample  means  by  the  p:ovemment,  they  were  sent 
in  a  uatioual  vessel  to  theu*  place  of  destination  in  the  valley  of  the 
Amazon. 

Other  parties  concerned  in  the  conspiracy,  Colonel  La  Cotera,  Cap- 
tains La  Oot^ra,  Calvera,  and  Eaygada,  were  arrested  at  Payta,  about 
live  hundred  miles  north  of  this  city,  and  are  now  in  confinement  at 
Callao,  awaiting?  further  proceedhigs  in  their  cases. 

General  Se^iio,  the  most  efficient  and  most  dangerous  of  the  parties 
(concerned  in  this  movement,  is  yet  at  large.  It  is  supposed  he  has  gone 
to  Cuzco,  tlie  old  capital  of  the  Indian  empiie,  which  is,  as  you  are 
aware,  east  of  the  Andes.  As  this  general  is  a  Cholo,  a  mixture  of  In- 
dian and  Spanish,  it  is  supposed  he  is  charged  to  organize  the  Indian 
popidation,  who  chiefly  inhabit  the  valley  ea^st  of  the  Andes,  against 
tlie  government,  and  on  that  account  his  escape  so  far  is  to  be  very 
much  regretted. 

It  is  not  known  with  certaintj'  that  these  parties  named  have  ever 
consented  to  or  countenanced  another  diabolical  conspiracy  which  came 
to  light  yestenlay,  and  had  for  its  object  the  merciless- assassination  of 
the  President  of  Peru. 

President  Pardo  has  for  some  time  been  in  the  habit  of  gouig  daily  by 
railroad  to  Chorillos,  about  eight  miles  from  Lima,  for  the  benefit  of  a 
8ea-bath.  The  cars  in  which  the  President  travels  are  daily  crowded 
with  jiassengers.  It  has  been  well  ascertained  that  five  i)ersons  had  so 
constructed  a  torpedo  that  by  placing  it  on  the  track  over  which  the 
Pn»sident  would  pa.ss  on  his  way  to  Chorillos,  yesterday,  it  coiUd  be  ex- 
ploded by  electricity  so  as  to  blow  the  whole  train  of  cars  to  atonis. 
Fortunately  the  plot  was  discovered,  one  of  the  conspirtitoi*s  arrested, 
who  made  confessions,  whereupon  four  others  were  arrested,  and  are  in 
prison  awaiting  their  trial.  It  is  luiderstood  that  these  movements  for 
the  overthrow  of  the  constituti(mal  government  of  Peru  have  for  their 
object  the  placing  by  force  in  the  presidential  chair  a  Mr.  Pierola^  Avho 
was  secretary  of  treasury  under  the  late  President  Balta,  and  who  is 
awaiting  events  out  of  the  reach  of  all  danger  in  the  neighboring  repub- 
lic of  Chili.  It  would  seem  almost  incredible,  nevertheless  it  is  tnie, 
that  the  i>rincipal,  if  not  the  sole,  cause  publicly  avowed,  of  these  move- 
ments for  the  overthrow  of  the  existing  government  of  Peru  have  their 
origin  in  the  patriotic,  well-kno\\Ti  determination  of  President  Pardo 
and  his  principal  advisers  to  reduce  the  anny  and  curtail  expenditures 
in  other  branches  of  the  public  service.  These  measures,  so  far  as  I 
can  judge,  are  popular  with  the  great  body  of  the  people,  and  obnox- 
ious only  to  those  who  were  profiting  by  large  expenditures  under  pre- 
vious administrations.  That  these  measures  and  the  authors  and  ad- 
visers of  them  are  intensely  popular  in  Lima,  Callao,  and  the  surround- 
ing sections  of  Peru,  may  be  iufeiTed  from  the  fact  that  when  ex- Vice- 
President  Zeballos  arrived  at  Callao,  but  for  the  decided  interi)osition  of 
the  authorities  the  popidace  of  Callao  would  have  biu-ned  him  savagely 
in  the  bonfire  which  they  had  ready  for  the  occasion. 

Having  had  opportunities  to  judge  of  the  men  now  at  the  head  of  the 
govenuuent  of  Peru,  I  still  believe  they  Avill  hold  in  check  all  the  revo- 
lutionary elements  of  this  unfortunate  country  to  the  close  of  President 
Panic's  term  of  office,  in  August,  1876. 

Of  the  future  of  Peru  beyond  that  no  prudent  man  would  venture  a 
prediction. 

I  am,  &c., 

FEA:I^CIS  THOMAS. 
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No.  328. 

Mr.  Thomas  to  Mr.  Fiah. 

Ko.  40.]  United  States  Legation, 

Limaj  Peru,  February  27, 1873.     (Received  April  18.) 

Sir:  Tlie  inclosed  translation  of  a  conference  between  the  minister  of 
forei<rn  relations  of  Peru  and  the  minister  resident  from  Colombia  is  re- 
spectfully inclosed  for  your  information.  After  reading  this  protocol,  I 
sought  an  interview  with  the  minister  of  foreign  aft'airs  for  Pern,  and  was 
assuiTd  that  the  omission  to  include  the  United  States  with  tlie  Spanish 
republics  as  parties  to  be  concerned  in  constructing  the  proposed  canal 
across  Central  America  was,  as  I  supposed  it  to  be,  accidental. 

The  minister  embraced  the  occasion  to  express  an  eai*nest  desire  to  see 
the  Government  of  the  United  States  tiike  the  lead  in  all  measures  which 
have  for  their  object  the  improvement  in  the  commercial  and  political 
condition  of  Spanish- American  republics. 
I  am,  &c., 

FRANCIS  THOMAS. 


flnclosure  1. — Translation.] 

Protocol  of  a  conference  held  betireen  the  Peruvian  miniHter  for  foreign  affairs  and  the  remdent 

embassador  of  Colombia  relative  to  an  interoceanic  canal. 

Jo86  de  la  Riva  Agiiera,  Ponniau  minister  for  foreign  affairs,  and  Teodore  Valen- 
zuela,  resident  minister  of  Colombia,  having  met  in  the  foreij^  ofWce  with  the  object 
of  taking  into  consideration  the  projected  work  of  an  interoceanic  canal,  the  lirst 
said : 

*'  The  government  of  Peru  has  regarded  with  interest  the  plan  of  an  interoceanic 
canal  across  the  isthmus  which  divides  the  two  continents  of  America,  and  believes 
that  such  a  work  will  affect  not  only  civilization  and  the  commerce  of  the  world  in 
general,  but  in  a  special  manner  the  political  and  commercial  interests  of  Peru.  In- 
spired by  this  idea  in  the  treaties  which  wei*e  celebrated  witli  the  republics  of  Costa 
Rica  and  Nicaragua  in  1H57,  certain  stijmlations  were  inserted  tending  to  the  estal)- 
lishment  of  an  interoceanic  highway,  but  unfortunately  this  agreement  was  not  rati- 
tied,  and  this  grand  work  remained  a  mere  project.  But  that  now,  knowing  that  this 
question  is  being  debated  afresh,  he  should  wish  SeRor  Valeuzuela  to  be  good  enough 
to  tell  him  if  the  Colombian  government  had  celebrated  any  treaty  with  any  other 
government,  or  any  private  company  whatever,  for  the  carrying  out  of  the  work,  and 
if,  in  case  such  an  agreement  had  not  been  entered  into,  if  they  were  disposed  to  enter 
into  a  negotiation  with  Pern,  either  to  undertake  the  work  jointly,  or  with  the  help  of 
all  the  Si)anish  American  republics  which  are  interested  in  its  completion,  or,  at  least, 
with  the  participation  of  Peru,  giving  her  the  share  in  the  profits  and  advantages  to 
which  her  help  might  entitle  her." 

The  Colombian  minister  replied : 

That  it  was  very  8atisfactor>'  to  him  to  sec  that  the  Penivian  government  under- 
stood so  well  the  importance  of  an  interoceanic  canal,  whose  results  would  doubtless 
be  favorable  to  Peru,  taking  into  consideration  the  daily  increasing  importance  of  its 
princii^al  port,  Callao,  and  the  rapid  progress  of  Peruvian  commerce  in  the  last  few 
years. 

That  the  Colombian  gOTernment  was  not,  at  present,  bound  by  any  treatj-  in  the 
affair,  although  few  years  ago  two  understandings  were  come  to  with  the  United  States 
of  America  for  the  excavation  of  the  canal,  and  the  last  was  even  approved  of  by  the 
Congress  of  Colombia  with  certain  modifications.  The  Congress  of  the  Ignited  States 
had  no  opportunity  of  discussing  it,  and  in  the  meantime  the  period  for  the  exchange 
of  ratifications  had  passed. 

Therefore,  Colombia  has  entire  liberty  of  action  in  the  matter,  with  regard  to  which 
there  is,  at  present,  no  other  practical  fact  worthy  of  mention  than  the  permission 
granted  to  the  American  Goveniment  to  send  exjdoring  parties  into  the  States  of 
Cauca  and  Panama,  explorations  which  are  about  to  be  repeated,  as  has  been  an- 
nounced by  the  press. 
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Colombia  is  therefore  disposed  to  treat  with  Peni,  and  wouht  see  with  the  f^atest 
pleasure  this  jjreat  undertaking,  which  would  he  the  most  important  work  of  our  age, 
carried  out  with  the  intervention  of  that  republic  and  the  remainder  of  America ;  but, 
if  such  a  thing  were  not  possible,  she  would  be  inclined  to  give  Peru  whatever  inter- 
vention the  latter  might  take  in  the  work,  giving  her,  of  course,  a  share  of  the  profita 
and  a<lvantnge«  to  which  her  participation  might  entitle  her. 

Colombia  perfectly  imderstands  that  the  community  of  interests  which  a  canal 
would  establish  between  her  and  the  republics  that  might  take  part  in  the  undertak- 
ing would  be  a  powerful  and  durable  link  in  the  chain  of  close  union  with  which  she 
de«ire8  to  be  bound  to  her  sisters. 

The  foreign  minister  said:  "T^iat  in  view  of  the  frank  and  friendly  disposition 
which  animates  the  C<»lombian  govenmient,  and  taking  into  consideration  the  fact  set 
forth  by  8efior  Valenzuela,  that  an  American  exploring  expedition  was  about  to  visit 
the  Isthmus,  his  government  would  like  to  add  some  competent  persons  to  it  in  order 
that  they  might  Be  informed  of  the  practicability  and  cost  of  the  work,  if  such  an  ad- 
dition to  this  commission  could  possibly  be  made,  and  meanwhile,  that  is  to  say,  until 
snch  intelligence  had  been  obtained,  which  would  be  duly  communicated  to  the  Go- 
lombian  government,  the  preliminary  negotiations  relative  to  the  work  could  go  on." 

The  Colombian  minister  said  that  he  accepted,  in  the  name  of  his  government,  the 
idea  of  sending  a  party  of  engineers  to  join  the  American  exploring  party,  and  whose 
ulmission  the  Colombian  government  would  be  glad  to  recommend.  They  would,  be- 
sides, furnish  every  assistance  in  their  power  in  oi-der  to  further  the  ends  of  the  com- 
misfdon,  considering  it  as  sent  by  themselves ;  hoping  that  the  minister  would  be  good 
enough  to  let  him  know  in  time  the  names  of  the  i)artie8  who  might  be  selected  by  his 
government. 

The  inter\'iew  being  at  an  end,  it  was  resolved  to  draw  up  the  present  protocol, 
which  has  been  sisnied  in  duplicate. 

I.  DE  LA  RIVA  AGIJERA. 
THEODORE  VALENZUELA. 


Ko.  329. 

Mr.  Thomas  to  Mr.  Fish. 

Ko.  48.]  United  States  Legation, 

Lima,  Peru,  April  4, 1873.    (Eeceived  May  5.) 

Sir  :  I  have  the  honor  to  inclose  a  statement  prepared  at  my  request 
showing,  for  the  information  of  your  excellency,  the  number  of  Chinese 
imported  into  Peru  between  the  1st  of  March,  1872,  and  1st  of  April, 
11573 ;  also  the  number  of  deaths  on  board  of  ships  within  the  same  pe- 
riod engaged  in  this  coolie  trade. 

Having  made  carefid  mquhy  on  the  subject,  I  am  prepared  to  say  that 
the  treatment  of  the^e  unfortunate  Chinese,  thus  forced  violently  from 
their  homes  by  tiie  landliolders  of  Pern,  by  whom  crowds  of  them  are 
employed,  is  more  harsh  than  that  to  which  slaves  in  the  United  States 
were  formerly  subjected. 

It  \iill  be  a  source  of  poignant  regret  to  all  who  recognize  the  right  of 
all  men  to  hfe,  liberty,  and  the  pursuit  of  happiness,  if  \\\q  Peruvian  gov- 
enunent  and  other  South  American  governments  camiot  be  mduced  to 
abandon  this  abhorrent  traffic. 

Tlie  abolition  of  this  terrible  trade,  I  have  thought,  might  be  one  of 
the  Ixmeficial  results  of  a  confei-ence  of  diplomatic  representatives  of  the 
United  States  and  of  the  Si>anish- American  repubUcs. 
I  am,  &c., 

FEANCIS  THOMAS. 
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[Inclosure  1.] 

Table  showing  importation  of  coolies  and  fearful  mortality  Ofi  the  voyage  to  Peru  during  year 

ending  March  31,  1873. 


Months. 


1872. 

March 

April 

May 

June 

July 

August 

Sept^^niber 

( )ctolK'>r 

^November 

December 

1873. 

January 

I fbruary  

March 


No.  of 

No.  of 

coolies 

coolies 

shipped. 

arrived. 

1 

592 

588 

1,505 

1,492 

999 

794 

1,909 

1,551 

None. 

None. 

650 

593 

4,077 

3.849 

1,082 

845 

1.167 

1,125 

1,410 

1,327 

None. 

None. 

None. 

None. 

878 

712 

14,269 

12,876 

No.  of 

deaths  on 

passage. 


4 

13 

205 

358 

None. 

57 

.  228 

237 

42 

83 

None. 
None. 
166 


Flag. 


I  French. 
Peruvian. 

Holland  and  French. 

French. 

French  and  Peruvian. 

Portuguese  and  Peruvian. 

Peruvian. 

lYeuch  and  Peruvian. 


Portuguese  and  AuBtrian. 


1,393 


Ko.  330. 
Mr.  Thomas  to  Mr,  Fish. 


Ko.  52.J  United  States  Legation, 

Lima,  Peru,  April  29,  1873.     (Received  May  26.) 

Sir  :  I  liave  the  honor  to  inclose  herew  ith  a  printed  transhition  of  the 
speech  of  President  Pardo,  made  at  the  ch)se  of  the  extraordinary'  session 
of  the  Congress  of  Peru  on  the  28th  instant. 


I  am,  &c., 


FRANCIS  THOMAS. 


[Inclosure — Translation.] 

Sj^cech  of  President  Pardo  at  the  close  of  tlie  extraordinary  session,  April  28,  1873,  to  the  Con- 
gress of  Peru.  ^ 

HoNORABLK  REPRESKNTATiyT^s :  Before  the  Coiifrress  of  1872  closes  its  ReRsions,  allow 
me  to  pay  yon  a  tribute  of  respect,  wliicb  only  is  the  testimony  of  the  j^nititnde  of  the 
country  for  tlie  intelligence,  application,  and  elevated  patriotism  with  wliicli  you  have 
carried  on  your  labors. 

The  republic  needed,  without  doubt,  in  the  legislature  of  1872,  more  than  at  any 
other  time,  the  exhibition  of  these  great  qualitit^s;  as  in  no  epoch  save  the  prt^seut  luid 
there  accrued  from  the  force  of  circumstances  and  the  eftorts  of  individuals  more  diffi- 
cult and  vitjil  x>robleni8  on  whose  solution,  and  even  on  the  forgetting  of  the  slightest 
of  which,  depended  the  fate  of  Peru. 

In  the  political  system,  in  the  moral  system,  in  the  religious  system,  in  the  economic 
system,  in  each  sphere  of  social  activity,  you  found  a  grave  situation  to  consider,  a 
great  obstacle  to  avoid  or  an  imperious  necessity  to  satisfy. 

A  government  undermined  by  its  own  eiTors  and  sacrificed  by  its  own  children  had 
sunk  along  with  itself  constitutionalism  in  the  I'epnblic;  a  country  constantly  re- 
pressed in  the  exercise  of  its  liberlii*s  dashed  in  to  saved  them  at  the  moment  they 
were  disappearing,  and,  having  saved  them,  had  l>ecome  an  inexorable  judge  and  » 
cruel  executor  in  its  own  cause.  A  demoralized  army,  startlt»d  by  the  enormity  of  a 
crime  to  the  jierpetration  of  which  it  had  l>een  led  Ijy  deceit ;  an  administration  re- 
laxed by  abuse,  iw^rsonal  and  even  local  ambitions  awakened  and  kej)t  up  by  an  inctm- 
siderate  distribution  of  funds  which  had  been  hastily  discouuted  ou  the  future ;  an 
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aupnented  army  and  civil  list,  making  the  situation  of  the  new  government  still  more 
(Ufiieult ;  the  income  from  the  gnano  absorlwd  hy  the  external  debt ;  the  home  revenue 
of  the  coiuitry  insutticient  ti>  meet  its  obligations,  and  the  greater  part  of  these  antici- 
pated; public  works  for  enormous  sums  c<mtracted  and  under  construction  without 
the  uecessarj'  funds  to  realize  them ;  public  onler  compromised  with  the  threat  of 
twenty  thousand  workmen  without  work,  and  the  mercantile  interests  of  the  country 
intiuiati?ly  connected  with  those  of  the  contractor  for  these  works ;  lastly,  together 
with  such  terrible  and  complicate<l  elements,  a  religious  question,  ready  to  beak  out  as 
soon  as  it  should  ]>e  touched :  these  are  the  principal  characteristics  of  the  situatii>u 
which  we  inherited,  one  of  those  situations  in  which  Providence  proves  the  virtues  of 
a  pe<»ple,  and  it  is  for  this  that  it  bears  in  its  bosom  the  lightiungs  of  thfi  tempests  and 
the  future  of  the  nation. 

Peni  has  given  a  new  proof  that  he  w^as  able  to  save  her,  and  she  has  been  saved, 
thanks  to  the  universal  protection  of  the  All-Powerful,  and  the  haiinony  of  will  and 
eflfort  with  which  the  public  authorities  and  people  have  acted ;  the  former  interjiret- 
ing  the  aspirations  of  the  last,  and  the  latter  helping  the  former  with  all  their  might. 

But  that  union,  that  agreement  whence  ett'ect  and  force  have  sprung,  are  themselves 
the  result  of  a  great  moral  and  political  cause  which  the  public  powers  shouhi  study. 

Peru  in  her  administrative  march  found  herself  involved  in  the  complicated  crisis 
which  I  have  just  described,  and  is  now  undergoing  a  salutar>-  change,  in  which  new 
ideiis,  new  sentiments,  and  new  aspirations  are  creating  new  political  forces  and  open- 
ing up  new  prospects. 

This  transformation,  which  we  can  call  the  resurrection  of  the  public  spirit,  has  ex- 
hibited this  in  all  its  fullness  when  the  bands  which  confined  it  disappeared.  It  dis- 
tinguished the  public  evil  from  the  public  good  by  criticizing  the  wants  of  the  coun- 
try', which  knows  them  because  it  feels  them.  It  entered  with  warmth  into  the  struggle 
iu  aid  of  this  good,  which  is  its  own,  inci-easing  a  hundred-fold  the  elements  of  intelli- 
gence and  will,  whose  concourse  is  necessarj'^  in  the  passage  of  great  crises,  teaching 
and  strengthening  with  them  the  constitutioiuil  authorities  who  arc  their  representatives, 
and  constituting,  in  a  word,  a  new  political  system,  to  whi<!h  the  feeling  of  legality 
on  which  public  liberty  reposes  to-day  will  serve  as  a  wide  and  immovable  base. 
Neither  let  us  be  ahirmed  nor  our  convictions  shaken  by  the  abuses  of  them  which  we 
see — neither  in  the  course  of  written  words  nor  in  the  face  of  facts.  These  abuses  are 
the  shade  of  great  events  and  a  new  proof  of  their  existence.  Let  us  only  lament  the 
deviations  from  the  right  road  which  they  have  caused,  and  the  strange  fate  which 
Providence  has  bestowed  iu  these  latter  times  on  those  who  have  set  up  this  ensign  in 
opposition  to  its  designs. 

Peni  has  been  desirous  of  realizing  the  republic,  and  has  been  doing  so  for  some  time, 
swayed  l>etween  incredulity  and  passion,  sustaining  at  first,  within  the  limits  of  the 
law%  an  obstinate  struggle  against  all  the  elements  of  authority,  combined  to  oppose 
the  rights  of  the  people,  and  afterward  defending  with  her  powerful  will  the  constitu- 
tional edifice  which  she  had  raised  from  its  ruins,  by  her  activity  only  causing  every 
attempt  to  overthow  it  to  fail,  and  proving  herself  a  determined  upholder  of  constitu- 
tional order,  tolerating  at  the  same  time  excesses  of  liberty  with  the  tranquillity  of 
strength,  and  solely  deploring  them  for  the  credit  of  the  republic. 

This  regeneration  of  the  public  8})irit,  properly  understood  and  directed,  and  sec- 
onded by  the  proper  authorities,  is  the  true  secret  of  the  success  of  your  labors,  and  of 
the  vigor  with  which  you  have  constituted  the  republic. 

The  first  two  laws  which  you  passed  were  those  of  the  national  guard  and  of  the 
mimicipalities.  Both  obey  the  same  sentipient,  are  the  fruit  of  the  same  conviction, 
respond  to  the  same  necessity.  The  people  in  Peru  is  an  element  of  ortler  and  the 
safest  rampart  of  the  institutions;  they  are  directly  interested  in  the  progress  of  the 
eountrj-,  which  is  inseparable  from  peace,  and  they  arc»,  therefore,  and  at  the  same  time, 
the  most  enthusiastic  and  powerful  support  and  co-operators  in  the  public  administra- 
tion. 

The  national  guard  law  has  called  on  them  to  exercise  the  first  mission;  the  munici- 
pal law  has  removed  the  obstacles  to  the  carrying  out  of  the  second. 

The  realization  of  the  first  hjis  destroyed  by  itself  alone  the  fears  entertained  by 
those  who  have  not  yet  perceived  the  internal  i-evolution  that  is  going  on  in  our  mmle 
of  political  bemg ;  it  hjis  caused  them  astcmishment  to  see  the  haste  with  which  the 
Htizens  have  come  forward  at  the  call  of  the  law,  without  considering  that  it  is  the 
law  which  has  responded  to  the  call  of  the  citizens. 

1  hold  to  the  belief,  in  spite  of  the  many  difficulties  which  the  realization  of  the 
second  will  have  to  encounter,  and  although  some  towns  may  stray  from  its  j)ractice, 
that  those  who  have  placed  themselves  at  the  hea<i  of  their  brethren  will  teach  them 
the  method  of  exercising  the  very  ample  rights  conceded  by  this  law,  in  which  are 
rwognized  three  municipal  entities:  those  of  the  district,  of  the  province,  and  of  the 
department.  The  doors  of  the  institutions  are  open  even  to  foreigners;  the  right  of 
dictating  regulations  is  conceded  to  popular  bodies;  they  nmy  impose  taxes  and  raise 
loans  without  needing  the  approbation  of  Congress  or  of  the  government;  local  admin- 


764  FOREIGN   RELATIONS. 

istration  in  all  its  branches,  except  one,  is  given  np  to  them,  and  that  is  the  judicial, 
whose  organization  is  fixed  by  the  constitution;  and,  in  one  word,  the  most  ample 
rights  with  which  the  municipal  institution  has  been  organized  in  other  nations  have 
been  established. 

The  national  guard  and  municipal  laws  will  be  the  memorable  works  of  the  present 
legislature,  for  they  constitute  the  foundation  of  the  republic;  of  that  republic  in 
reality  which  will  raise  itself  more  ])roudly  the  more  it  is  opjMise^l. 

However  sufficient  these  laws  might  be  for  the  glory  of  the  legislature  of  1872,  they 
are  not  the  only  claims  with  which  historv  will  present  you  to  your  fellow-citizens. 

The  economic  situaticui  of  the  country  has  absorbed  the  most  considerable  ])art  of 
your  time  andlabor,  and,  thanks  to  a  series  of  dispositions  in  which  it  is  grateful  to  me 
to  recognize  the  uidon  of  the  members  of  the  chambers  in  one  sole  aspiration,  meiisures 
have  l>een  adopted  by  the  Congress  from  which  we  may  look  for  the  results  which  yon 
have  anticipated. 

Our  credit  being  menaced  by  the  emission  of  a  loan  whoso  negotiation  was  twice  in- 
tennipted,  public  works  contracted  for,  whose  cost  greatly  exceeds  the  sum  vote<l  for 
them;  a  considerable  interior  floating  debt,  payable  at  sight,  pending;  the  prcnluct  of 
the  guano  claimed  and  absorbed  by  the  external  debt  and  anterior  obligations;  the 
natural  resources  of  the  country  utterly  inadequate  to  tend  to  even  the  onlinary  exi- 
gencies of  the  administration ;  our  economic  horizon  lowered  until  on  every  side  a  dU- 
astroua  crisis  was  threatened  which  only  your  prudent  and  intelligent  action,  the 
confidence  which  the  Congress  and  the  government  have  been  fortunate  enough  to  in- 
spire in  the  uprightness  of  their  act«,  and  the  resolute  aid  offered  by  the  people,  from 
the  humblest  artisan  up  to  the  most  powerful  institutions  of  cre<lit,  have  ItM'en  able  to 
dispel.  All  have  suffered,  and  aU  have  waited  with  faith.  Their  confidence  will  not  be 
abused. 

You  began  by  respecting  the  rights  of  our  foreign  creditors,  and  you  have  not  con- 
sidered for  your  internal  necessities  the  proceeds  of  the  guano  which  is  compromised 
abroad.  By  this  act  you  have  saved  our  credit,  and  you  have  found  means  to  cover 
the  deficit  in  the  charge  for  railways  without  adding  to  the  public  burden,  but  on  the 
contra^'  obtaining  concessions  in  the  contracts  already  celebrated. 

Turning  our  eyes  to  the  interior,  you  have  increased  our  national  income  by  the 
modification  of  the  custom-house  tariff  and  the  mono])oly  of  saltpeter,  raejusurt^  which 
you  have  sustaiued  with  that  vigor  and  abnegation  which  only  convictions  inspired  by 
the  necessities  of  the  country  can  give.  By  these  you  have  called  into  lieing  an  inter- 
nal credit  in  the  true  a<;ceptation  of  the  word,  for  you  instilled  confidence  into  hearts 
afllicted  dunng  the  last  twenty  years  for  the  economic  future  of  the  country.  After 
such  measures  as  the^e,  it  matters  very  little  that  an  inevitable  deficit  should  appear 
in  the  budget  for  the  next  two  years,  as  it  will  apjK»ar,  although  reduced  to  one-half,  in 
the  following  financial  period.  What  was  of  im|K)rtance  to  all  wa«  to  know  if  Peru 
had  sufficient  patriotism  to  face  at  the  same  time  the  economic  and  political  cristas  in 
her  existence  which  we  are  now  undergoing ;  and  she  has  had  it.  I  am  confident  that 
this  deficit,  the  expression  of  the  crisis  in  which  the  period  of  my  rule  will  serve  as  an 
epoch  of  transition.  I  am  ccmfident,  I  say,  that  this  deficit  will  shortly  be  met. — do  not 
wonder  at  the  phrase — by  the  virtues  of  the  people;  by  their  energy*  to  sustain  peace ; 
by  their  devotion  to  labor,  which  will  raise  the  sum  of  our  national  productions — ^the 
only  real  aud  copious  fountain  of  a  State's  prosperity. 

To  this  ^d  will  contribute  powerfully  many  of  the  laws  of  the  present  legislature, 
and  e8)>ecially  that  which  has  for  its  object  the  favoring  of  foreign  immigration,  afford- 
ing to  the  immigrants  every  kind  of  facility  to  enrich  our  countiy  with  their  habita 
and  ideas  and  our  people  with  their  race. 

Your  law  modifying  civil  proceediugs,  that  which  decrees  central  prisons  in  order  to 
render  eflective  the  repression  of  crimes  at  present  frequently  unpunished  for  want  of 
secure  jails;  that  for  the  establishment  of  normal  schools,  in  order  to  educate  precept- 
ors of  both  sexes ;  that  which  votes  the  necessary  funds  for  bringing  Euroi^an  j>ro- 
fessors  to  our  schools  and  colleges,  and  Sisters  of  Mercy  for  our  charital>le  institutions, 
show  bj'  theras<^lves  alone  that  moral  necessities,  which,  be  it  said  in  their  honor,  is  more 
desired  among  American  naticms  than  material  ones,  has  not  less  merited  your  atten- 
tion than  our  pcditical,  administrative,  and  economic  interests. 

Industry,  in  its  most  imi)ortant  branches,  has  also  had  a  share  in  your  laborious  ses- 
sion. Mining  will  find,  in  the  new  legislation  concerning  coal-mines,  with  which  our 
territory^  is  covered,  principles  which  will  remove  many  of  the  obstacles  oppost^d  to  the 
development  of  this  great  wealth  by  laws  ina4lequate  to  the  proportions  of  mo<leni 
undertakings  in  mining.  The  resolution,  which,  notwithstanding  our  difficult  financial 
circumstances,  you  have  taken  to  devote  a  large  sum  during  the  next  years  to  the  con- 
struction of  bridges,  roads,  country  prisons,  and  school-houses,  will  also  help  to  the 
same  end;  more  particularly,  the  establishment  of  the  normal  school  of  agi*iculture, 
which  will  furnish  to  this,  the  principal  source  of  our  riches,  elements  which  the  isola- 
ted agriculturist  cannot  encounter,  such  as  the  crt»ssing  of  the  breed  of  cattle,  the 
introduction  aud  trial  of  new  methods  and  improvement  of  the  existing  systenifl,  es- 
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penally  in  the  production  of  silk,  and  for  the  education  of  intelligent  laborers,  of 
which  our  farmers  stand  so  greatly  in  need. 

Finally,  the  laws  which  authorize  the  establishment  of  some  branch  lines  of  railway, 
which  guarantee  an  interest  on  the  capit>al  that  may  be  destined  for  the  laying  of  a 
Bnb-mariue  cable  from  Panama  to  Peru,  will  augment  our  productions  and  draw  closer 
the  links  which  bind  us  to  other  nations. 

lu  onler  to  arrive  conveniently  at  this  hist  object,  so  much  in  harmony  with  our  feel- 
ings, with  our  ideas,  and  with  our  advantage,  niuuerous  inteniational  treaties  have 
merited  your  approbation.  Among  them  mav  be  distingninhed,  for  it.s  importance  to 
oar  prosperity  and  credit,  the  conventions  celebrated  by  Portugal  to  settk^  the  condi- 
tions which  civilization  and  justice  demand  in  the  Asiatic  inunigration,  with  which 
most  essential  ol>ject  the  government,  from  the  very  tirst  days  of  its  advent  to  power, 
*  has  carried  on  grave  dijdomatic  corresiK)ndence,  which  shall  regulate  the  proceedings 
of  Peruvian  commerce  with  the  nations  of  the  East. 

Nor  can  we  look  for  less  important  results  from  the  law  which  detennines  the  organi- 
zation of  the  army  on  the  plan  of  conscription  and  active  service  of  short,  duration, 
which  will  make  this  contribution  more  general  and  its  burdens  lighter.  The  execu- 
tive is  as  anxious  as  is  the  Congress  about  the  organization  of  onr  army,  not  only  at 
present  in  the  choice  of  worthy  chiefs  and  officers,  but  also  in  the  future,  by  opening 
the  military  college  to  young  officers  whose  devotion  to  study  is  a  guarantee  of  the 
h(>i>e8  that  may  be  formed  of  them.  The  very  contrast  which  the  credit  of  the  mili- 
tary institution  had  to  suffer  in  the  bitter  days  of  July  has  disposed  the  minds  of  its 
chiefs  to  elevate  it  anew,  of  which  daily  testimony  is  given  in  discipline  in  barracks 
and  in  the  defense  of  the  institutions.  The  executive  is  waiting  to  see  the  new  nmni- 
cipalities  established,  to  dismiss  a  part  of  the  actual  army  and  then  raise  it  to  its  legal 
strength  by  conscription. 

Lastly,  tiie  religious  question  which  originated  in  the  illegal  api)ointment  of  an 
archbishop  for  Lima,  and  which  threatened  to  assume  most  alarming  proportions,  has 
been  simply  solved,  thanks  to  the  delicate  prudence  with  which  you  treated  it  and  the 
paternal  hearing  given  to  our  representation  by  the  Father  of  the  Faithfiil,  with  a  be- 
Levolence  which  has  even  more  increased  the  sentiments  of  respect  and  affection  enter- 
tained toward  him  in  our  country. 

Your  laf^t  word  has  l>een  one  of  pardon  and  oblivion  for  the  faults  of  all ;  let  us 
bo]H»  to  see  with  this  the  sacrifice  of  every  ]>assion  on  the  triple  altars  of  the  peace, 
the  honor,  and  the  happiness  of  our  country. 

Legislator,  such  is  the  resuim  of  your  more  important  labors.  They  now  permit 
you  to  return  to  your  homes,  leaving  the  republic  in  a  very  different  position  to  that 
in  which  you  found  her.  Men's  minds  are  calm  in  the  full  enjoyment  of  their  lil>erties  ; 
peace  is  assured  as  it  never  was  before  in  Peru,  and  assnrea  by  the  conviction  of  the 
popular  will  and  not  by  force  ;  the  more  important  ijuestions  of  policy  and  administra- 
tion have  Ijeeii  settled ;  the  coniidence  of  commerce  and  industiy  in  the  future  is  res- 
tored. The  reiTul>lic  therefore  oftera  to-day  every  symptom  of  peace,  certainty  in  her 
present,  and  hope  in  her  future  resources. 

Your  ideas  and  sentimenta  being  identical  with  those  of  the  executive  power,  the 
laws  you  have  made  is  the  progrjmime  of  my  government.  In  this  great  work  I  count, 
as  I  have  hitherto  done,  on  the  support  of  the  people,  and  I  hope  and  wish  for  the  help 
of  well-meaning  men  of  all  parties. 

May  Providence,  which  has  ins]>ired  the  people  of  Peru  with  the  pentimeuts  of  peace, 
which  has  guided  you  in  your  arduous  but  glorious  task  in  the  path  of  justice  and  pub- 
Uc  protit,  continue  its  onmipotent  protecti(m  to  my  government  in  carrying  out  yoiu* 
measures,  however  numerous  may  l>e  the  thorns  strewn  in  iny  path.  If  the  former  con- 
stitnte  your  glory,  the  latter  will  bo  mine  ;  both  are  almost  always  necessary  for  the 
sialvation  of  nations. 

MANUEL  PARDO. 
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Ko.  331. 

Mr.  Schuyler  to  Mr.  Fi^h. 

yo.43.]  Legation  of  the  United  States, 

St.  Petersburg,  Dec.  21,  1872.     (Re<!'d  Jan.  16,  1873.) 

Sir  :  After  the  almost  complete  inaction  here  in  political  affairs,  sev- 
eral sabject8  liave  suddenly  come  up  which  produce  considerable  com- 
motion in  govenunent  circles. 
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There  is  a  difficulty  between  England  and  Russia  with  regard  to  Cen- 
tral Asia. 

The  (conquests  of  Russia  in  Central  Asia  have  been  ma<le,  so  far,  from 
unavoidable  necessity,  and  often  in  spite  of  the  strict  orders  of  the  gov- 
ermnent.  It  ha.s  always  been  necessary  in  dealing  with  the  half-ci\ilized 
countries  and  tribes  who  inhabit  what  Avas  formerly  called  Independent, 
Tartary  to  preserve  the  prestige  of  the  Russian  arms  and  the  Russian 
authoritv.  There  have  been  constant  difficulties  and  constant  att4K*ks  on 
Russia  by  these  countries.  Russian  merchants  and  officers  have  been 
taken  i)risoners,  have  been  tortmed  and  held  in  strict  capti>ity  by  the 
Cential  Asiatic  Klianates,  and  eiwh  successive  general  has  felt  that  he 
must  punish  these  outrages  and  cause  the  Russian  name  to  be  re«i>ected. 

But,  to  put  a  limit  to  these  incursions  and  difficulties,  it  wa«  resolved 
to  join  the  frontiers  of  Orenburg  and  Siberia  by  a  line  that  could  be 
easily  defended,  and  in  following  out  this  design,  Turkistan  and  Tchem- 
kent  were  taken  in  18G4.  General  Tchunagef,  who  was  in  conmiand,  ad- 
vanced still  further  and  took  Tii^hkent  in  180*"),  which  led  to  further  dif- 
ficulties, for  it  imposed  on  Russia  a  conquest  she  did  not  desire,  and 
rendered  subsequent  operations  almost  a  necessity.  Tcliernagcf  was  re- 
moved and  succeeded  by  General  Romanofsky,  who,  contrary  to  strict 
orders,  wa%s  forced  by  the  holy  war  to  become  active,  and  took  Khodz- 
heht.  He  was  recalled  in  disgrace,  and  General  Kryzhanofsky,  the  gov- 
ernor-general of  Orenburg,  took  command  and  cai)tured  Ara  TuIm^  and 
Dzhizak  in  1866,  to  strengthen  himself  on  the  line  of  the  Syr  Darya, 
(Jaxartes.)  Tiukistan  was  then  (1867)  made  a  separate  i)rovmce  under 
the  conunand  of  General  Kaufmann,  who  gave  a  solemn  promise  not  to 
advance,  and  Kryzhanofsky  renmined  at  Orenburg.  In  8i)ite  of  this 
General  wfis  comi)elled  to  take  the  field  in  the  spring  of  1869,  and  Ciip- 
tured  Samarcand,  reducing  Bukhara  almost  to  the  concbtion  of  a  vassal 
province.  The  conquests  of  General  Kaufmann  were  held  at  first  tem- 
porarily, but  were  finally  accei)ted  and  incori)orated  into  the  empire. 
The  Khan  Kokan,  who  had  always  been  hostile  to  Russia,  now  became 
qcite  friendly  and  allowed  Russian  merchants  and  Russian  tnide  free 
access  to  his  dominions.  With  the  capture  of  Tashkent,  Russian  ti^de 
in  Cential  Asia  very  greatly  increased,  and  the  impoitance  wa«  at  onCe 
seen  of  securing  the  country  as  a  market  for  Russian  manufVicturers,  and 
of  keeping  out  English  trade.  The  trade  of  Kashgar  and  Yarkand,  and 
of  Eastern  Turkistan,  was  especially  coveted,  but  it  was  the  iM>licy  of 
Jakul-Beg,  the  Atalik  Ghazee,  the  chief  who  had  just  wrested  the  coun- 
try fix)m  Clnnese  rule,  to  keej)  out  the  Russians. 

After  many  difticulties  the  Russian  measures  have  been  at  last  so  suc- 
cessful that  very  advantageous  connnercial  treaties  have,  within  the 
last  few  months,  been  concluded  both  with  Kokan  and  Kashgar. 

The  point  where  the  Russian  policy  has  leivst  prosi)ered  is  Khiva, 
Tliis  khanate  has  remained  continually  hostile;  the  release  of  Russian 
prisoners  has  been  refused,  Russian  caravans  have  been  attacked  and 
])lundered,  and  the  Turkomans  andKhugheez  have  been  incited  to  insur- 
rection and  hostility.  Every  overture  ot  Russia  has  been  rejected.  In 
order  better  to  be  able  to  take  active  measures  the  Russians,  about  two 
years  ago,  occui>ied  and  fortified  Krasnovodsk,  on  the  ea.st  side  of  the 
Casi)ian.  Exi)editions  were  sent  out  frimi  time  to  time,  nominally  to  keej) 
the  Kirgheez  in  order,  but  really  to  feel  and  ejcplore  the  ccmntry.  Finally, 
this  last  summer,  an  exi)edition  was  sent  against  Khiva.  Colonel 
Markesoff' traversed  the  step])eswith<mt  difficulty  and  got  near  to  the  city, 
where  he  was  attacked  by  theKhivan  troops,  and  owing  to  his  negligence 
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and  contempt  for  the  enemy  he  was  cat  oif,  lost  his  camels  and  hoi^es, 
and  was  oldiged  to  retreat  with  his  command. 

The  news  of  this  disa^ster  has  jiust  arrived,  and  has  caused  consider- 
able a^tation.  At  a  council  held  on  Tuesday,  at  which  the  Emperor 
presided,  it  was  resolved  to  send  out  a  strong  expeditionary  force  against 
Khiva,  and  the  question  now  under  discussion  is  about  the  plan  and 
route.  Three  separate  expeditions  are  proposed:  one  from  Tashkent, 
one  from  Orenburg,  and  one  from  Krasnovodsk.  It  is  said  that  the 
Grand  Duke  Michael,  with  part  of  the  army  from  the  Caucasus,  will 
join  the  expedition  from  Krasrtovodsk.  It  is  said  that  the  vote  in  the 
council  stood  35  for  the  capture  of  Khiva  to  9  against  it.  Prince  Gort- 
chaeow  was  in  the  minority,  believing  that  it  would  be  better  to  imnish 
Khiva  than  to  capture  it. 

In  the  mean  time  the  English  have  been  taking  alarm.  Tliere  has 
l>een  for  some  time  an  agitation  in  the  press,  and  in  esi)ecial  from  those 
uiterested  in  India,  that  it  would  be  necessary  to  put  a  stoj)  to  the  Rus- 
sian advance  in  Centi*al  Asia,  before  the  Russian  and  English  temtories 
l)e<*ome  contenninous  and  India  was  endangered.  It  was  proi)osed  at 
one  time  that  Russia  and  England  should  agree  on  lines  beyond  which 
they  w^ould  make  no  conquests ;  but  this  was  found  impossible.  An  idea 
to  form  a  belt  of  neutral  states  and  turn  Afghanistan  into  a  sort  of 
Switzerland  was  equally  chimerical.  Others  proposed  the  stronger  and 
more  dangerous  measure  of  conquering  Afghanistan.  The  English  gov- 
ernment Icmg  resisted  the^e  clamors,  allowing  things  to  take  their  course, 
even  repulsing  the  advances  of  the  Emir  of  Khiva. 

At  last,  however,  England  has  decided  on  action,  and  about  three  weeks 
ago  sent  a  note  to  the  government  of  the  Emperor,  in  substance  that 
Rlie  would  recognize  as  the  northern  boundary'  of  Afghanistan  the  river 
Amu-Dar>  a  (Oxus)  from  Kerki  to  the  source,  and  that  on  any  infringe- 
ment of  this  boundary'  she  would  allow  the  ruler  of  Afghanistan  to  make 
war  on  Russia,  and  eventually  assist  him. 

The  country  in  question  includes  the  provinces  of  Vakhan  and  Badak- 
shan,  which  are  claimed  by  and  belong  to  Bukhara,  but  i)ay  a  small 
tribute  to  the  Emir  of  Cabul.  Through  them  goes  a  high  road  to  Ka^sh- 
par  and  Yarkand,  which  is  of  great  importance  to  Russia  for  comnu*rcial 
pnrjK>se8,  and  there  is  also  a  pass  through  the  moimtains  into  Cashmere. 
Hei-e  is,  in  fact,  a  key  to  India. 

The  Russian  answer  was  discussed  at  the  council  of  Tuesday,  and  was 
sent  off  yesterday  by  special  messenger,  and  an  extra  English  courier 
went  at  the  same  time  with  important  dispatches.  I  understand  that 
the  answer  of  the  Russian  government  is  soft  but  evasive.  They  say 
tliat  they  wish  to  be  on  friendly  terms  with  England,  and  not  to  have 
Jiny  dijQBculties  on  this  subject;  that  it  is  greatly  to  the  advantage  of  the 
two  countries  to  act  together  in  Asia,  and  to  have  a  good  understand- 
ing. They  disclaim  any  intention  of  conquest  in  this  region,  luit  at  the 
same  time  deny  any  right  of  Afghanistan  to  these  provinces,  though 
a<lniitting  that  a  small  tribute  is  i)aid,  but  assert  that  they  belong  to 
their  ally,  the  Emir  of  Bukhara.  Xothing  was  said  in  the  English 
note  a1>out  Kliiva,  and  it  is  not  the  intention  of  the  English  government 
to  contest  that. 

It  is  hardly  believed  here  that  England  will  maintain  her  demands  to 
the  end,  or  will  run  the  risk  of  an  Asiatic  war  to  enforce  them. 
I  have,  &c., 

EUGENE  SCHUYLER. 
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No.  332. 

Mr.  Schuyler  to  Mr,  Fish. 

Ko.  50.]  Legation  of  the  United  States, 

St.  Petersburg^  January  8,  1873.    (Received  February  7.) 

Sir:  I  am  now  in  a  position  to  inform  you  more  exactly  of  the  details 
of  the  negotiations  between  England  and  Russia,  of  which  I  spoke  in  my 
dispatch  No.  43. 

It  appears  that  Mr.  Forsyth  was  sent  here  in  1869,  by  the  British 
government,  to  endeavor  to  come  to  some  arrangement  with  the  Russian 
government  with  regard  to  the  extent  of  their  conquests  in  Central  Asia 
and  their  idtimate  limit.  After  some  negotiation  it  was  agreed  that  so 
long  as  Russia  respected  tlie  boUndtmes  of  Afghanistan,  or  ratlier  the 
dominion  of  the  Emir  of  Cabid,  Shere  Ali  Khan,  for  so  long  the  Indian 
government  would  restrain  Shere  Ali  Khan  from  attacking  or  interfeiing 
with  Russia.  It  wa«  at  first  proposed  that  the  dominions  of  Shere  Ali 
Khan  should  be  considered  those  which  he  inherited  from  his  father, 
Dost  Mohammed  Khan,  but  an  additional  condition  was  made  that  they 
shoidd  be  now  in  Shere  All's  actual  possession. 

This  result  was  come  to  without  much  difficulty;  but  when  the  ques- 
tion arose,  What  are  the  pro\inces  which  the  Shere  Ali  received  from 
Dost  Mohammed,  and  of  which  he  has  actual  possession  ?  there  were  di- 
vergencies of  oi)inion,  and  especially  with  reference  to  Badakhshan  and 
Vakhan.  It  was  finally  decicled  to  refer  this  question  to  General  Kauf- 
mann,  the  Russian  governor-general  of  Tiu^kestan,  who,  being  near  the 
spot,  coidd  have  access  to  more  accurate  somites  of  knowledge.  Genend 
Kaufmann  haAing  made  no  report,  and  a  note  addressed  by  Sir  Andrew 
Buchanan,  the  British  embassador  here,  to  Prince  Gortchacow  in  Novem- 
ber, 1871,  remaining  without  a  satisfactory-  answer.  Earl  Granville,  in  a 
dispatch  dated  October  17,  1872,  informed  Lord  Augustus  Loftus,  the 
present  British  embassador,  of  this  state  of  facts,  an<l  stated  fuither 
that,  ha\ing  heard  nothing  more  from  the  Russian  cabinet,  the  British 
government  had  used  its  own  methods  of  investigation,  and  had  come  to 
the  conclusion  that  Badakhshan  and  Vakhan  were  part  of  the  dominions 
of  Shere  Ali  left  to  him  by  Dost  Mohammed,  and  that  the  northern 
boundary  of  Afghanistan  begins  at  Lake  Sari-kul,  the  source  of  the  river 
Pavja,  the  main  branch  of  the  Amu-Darya  or  Oxus,  nms  thence  along 
the  river  Pa\ja  to  its  confluence  with  the  Koktchas,  and  thence  along  the 
Oxus  or  Amu-Dar>a  to  Khodja-Sala,  and  thence  southwesterly  to  a  i)oint 
at  or  near  Puli-Hatun,  on  the  well-known  Persian  boundar^',  including 
Meimana  and  two  or  three  other  disputed  provinces.  Earl  Gran\ille 
further  said  that  the  Indian  government  had  communicated  this  conclu- 
sion to  the  Emir  of  Cabul,  and  had  informed  him  that  he  might  consider 
himself  at  liberty"  to  defend  himself  in  case  the  territories  south  of  this 
line  should  be  invaded  by  Russia.  Lord  Augustus  Loftus  was  instmcted 
to  communicate  this  dispatch  to  the  Russian  govenmient. 

The  rejdy  of  the  Russian  government  consists  of  a  dispatch  ftx)m 
Prince  Gortchacow  to  Count  Brunnow,  the  Russian  embassador  at  Lon- 
don, dated  December  7-19, 1872,  inclosing  a  report  by  General  Kaufinann 
and  another  by  Colonel  Struve,  who  had  been  delegated  by  him  to  study 
the  question. 

Prince  Gortchacow^  after  referring  to  a  i)revious  dispatch  on  the  same 
subject  of  the  pre(*eding  year,  speaks  of  a  desire  of  the  imperial  govern- 
ment to  have  nothing  but  the  most  frank  and  cordial  relations  and  ex- 
l^lanations  with  the  British  cabinet,  and  of  the  advantage  it  i^ill  be  to 
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both  powers  that  their  relations  in  Central  Asia  be  placed  on  the  finn 
footing  of  a  mutual  good  understanding.  He  then  excuses  General 
Kaufinann  for  not  reporting  sooner,  on  the  ground  of  the  disturbed  rela- 
tions of  the  countries  in  Central  Asia,  and  the  fa^t  that  it  is  impossible 
to  obtain  accurate  information  except  from  persons  who  are  on  the  spot  j 
and  that  he  has  not  wished  to  send  agents  to  Badakhshan,  even  on  a  sci- 
entific mission,  for  fear  that  his  action  might  be  misinterpreted  by  the 
British  cabinet  as  well  as  by  the  native  government.  The  Piince  then 
refers  to  the  reports  by  General  Kaufmaun  and  Colonel  Stnive  for  such 
information  as  tliey  have  been  able  to  gather  on  the  facts  of  the  case. 
As  to  the  provinces  on  the  northwest  frontier  of  Afghanistan,  as  they 
are  separated  fi-om  Russia  by  large  deserts  and  wastes,  he  will  waive 
any  question  and  will  accept  the  English  assertion  that  they  l)elong  to 
Afghanistan,  but  he  denies  that  Badakhshan  and  Vakhan  are  now  in  the 
actual  i)ossession  of  Shere  Ali  Khan,  or  were  inlierited  by  him  from  Dost 
Mohammed  Khan. 

It  is  true,  the  Prince  says,  that  Dost  Mohammed  on  one  occasion  in- 
terfered in  the  aftairs  of  Badakhshan  in  consequence  of  an  intrigue  in 
the  family  of  the  reigning  Emu',  and  for  a  money  consideration  sup- 
ported one  claimant  against  the  other  and  maintained  him  on  the  throne; 
but  the  Prince  soon  refiised  to  i)ay  the  money,  and  Dost  Mohammed  was 
unable  to  enforce  its  collection.  He  never  occui)ied  Badakhshan  by  his 
troops,  nor  mjiintained  officers  there.  In  the  same  way,  m  1^G7,  Shere 
Ali  was  called  in  by  Mahmud  Shah,  the  nephew  of  Jaliandar  Shah,  the 
reigning  Emir.  Jahandar  Shah  was  deposed  and  Mahmud  Shah  put  in 
his  place,  who  promised  to  pay  a  yearly  sum  of  money  to  the  Afghans. 
This  payment  he  has  now  refiised  to  make,  afld  the  Afghans,  though 
much  stronger  in  the  point  of  actual  force,  have  been  unable  to  collect, 
and  exeix'ise  no  authority  of  any  kind  in  Badakhshan.  Jahandar  Shah, 
who  had  taken  refuge  in  Shagnan,  is  now  intriguing  with  the  Afghans, 
to  be  reinstated,  and  promises,  in  his  turn,  a  tribute  in  rec'ompense.  Thi»i 
information  was  obtained  from  a  former  minister  of  the  Emir  of  Balkh, 
an  Afghan  feudatory.  There  is  nothing  to  show  that  Vakhan  is  a  feud- 
atory of  Badakhshan,  as  it  neither  pays  tribute  nor  supports  officials,  and 
it  is  certainly  not  an  Afghan  dependency. 

Since  this  dispatch  of  Piince  Gortchacow,  which,  with  the  inclosures, 
was  commimicated  to  Earl  Granville,  there  has  been  no  new^  exchange  of 
notes  betw  een  the  tw^o  governments,  but  Count  Schouvaloflf,  the  director 
of  the  secret  police,  has  gone  to  London  on  a  mission  connected  with 
this  que^stion. 

1  can  only  add  that  the  geography  and  political  condition  of  Badakh- 
shan and  Vakhan  are  inshrouded  in  the  deepest  darkness,  and  hardly 
two  geographers  agree  on  the  subject. 

As  I  stated  in  my  previous  dispatch,  the  question  of  Khiva  is  offi- 
cially ignored  by  the  British  cabinet.  In  the  mean  time  the  Eussians  are- 
pushing  their  preparations  for  an  active  campaign,  partly  in  consequence- 
of  the  disagi-eeable  intelligence  that  15,000  Khivans  are  roving  over  the- 
stepper  between  the  Caspian  and  Aral  Seas,  plundering  the  friendly^ 
Kirghiz  and  exciting  them  to  rebellion,  and  threatening  the  forts  on  the* 
Emba,  and  even  Orenburg  itself,  and  the  post-road  to  Tashkent.  Gen- 
eral Kaufmann,  who  will  have  chief  command  of  the  expedition,  is  still  here,, 
and  will  not  le^ve  before  the  20th  January.  He  is  waiting  to  consult 
with  the  Grand  Duke  Michael,  who  is  expected  shortly.  The  expedition 
will  consist  in  all  of  about  9,000  men  and  40  guns,  and  will  l>e  divided 
into  three  columns :  one  starting  from  Kramovodsk,  on  the  Caspian, 
will  go  direct  to  Khiva  by  the  nearest  route  across  the  steppe  f:  one  will 
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ga  along  the  old  caravan-road  from  Orenburg,  and  the  third,  under  Gen- 
eral Kaufmann  in  person,  will  proceed  from  fort  No.  1,  on  the  Syr  Dar>  a, 
through  the  country  east  of  the  Aral  Sea.  Each  will  c^rry  its  provis- 
ions, forage,  &c.  They  will  probably  start  about  the  middle  of  March. 
The  Grand  Duke  Nicholas,  son  of  Constantine,  will  take  part  in  the  ex- 
l>edition. 

I  have,  &c., 

EUGENE  SCHUYLER. 


No.  333. 

Mr.  Schuyler  to  Mr.  Fish. 

Legation  of  the  United  States, 
No.  68.]  St  Petershtirg,  January  29,  1873.    (Received  Feb.  27.) 

Sir:  The  violent  tone  of  the  English  press  on  the  Central  Asian 
question  and  the  consequent  agitation  here  have  induced  the  government 
to  publish  a  communication  on  the  negotiations  in  the  official  journal,  of 
which  I  inclose  a  translation  herewith.  From  all  that  I  can  learn.  Count 
Schouvaloff*,  while  in  England,  used  all  his  e'flbrts  to  bring  about  some 
sort  of  an  arrangement  between  the  two  cabinets,  and  it  looks  now  as 
though  the  Russian  government  would  even  be  willing  to  appear  con- 
vinced by  the  English  arguments  and  yield  the  points  at  issue. 

The  English  cabinet  is  veiy  anxious  to  come  to  an  agreement  as  soon 
as  possible,  and  gain  at  least  the  ai)pearance  of  a  victory  in  onler 
to  present  something  to  Parliament  to  counterbalance  the  defeats  in  the 
arbitration  on  the  Alabama,  San  Juan,  and  Delagoa  Bay  questions. 

Whichcner  way  the  controversj^  may  be  settled,  Russia  will,  I  think, 
be  the  real  gainer.  If  she  refuses  to  admit  the  northern  boundary  of 
Afghanistan,  as  the  English  claim  it,  England  can  only  continue  to  re- 
assert what  she  has  already  said,  and  prei)are  to  defend  Afghanistan 
whenever  the  Russian  cabinet  choose  to  i)recipitate  matters,  and  it  will, 
of  course,  select  the  time  most  inconvenient  to  England.  If,  on  the 
other  hand,  Russia  is  willing  to  agree  that  all  south  of  the  Oxus  l)elongs 
to  Afghanistan,  she  is  able  to  show  to  the  i)eople  of  Central  Asia  that 
England  is  pursuing  a  common  policy  with  her  and  has  agreed  to  di\ide 
Asia  with  her.    Either  way  is  bad  for  England. 

The  restrictions  on  the  Russian  press  have  been  in  part  removed,  and 
the  papers  are  beginning  to  print  articles  conceived  in  the  spirit  of  the 
official  communication,  all  of  them  blaming  English  public  opinion  for 
being  so  excitable  and  violent  on  insufficient  groun<ls,  and  calling  the 
whole  tiling  an  intrigue  against  the  present  administration. 
I  have,  &c., 

EUGENE  SCHUYLER. 


[From  the  Government  MeiMienger.J 
Government  communication. 

But  a  Bhort  time  ago  it  wa«  possible  to  remark  with  satisfaction  the  calm,  sonnd 
liidgments  and  the  moderate  tone  of  the  minority  of  the  English  press  with  regard  to 
affairs  in  Central  Asia. 

We  now  see  with  some  astonishment  that  this  question  has  of  late  been  treated  very 
iharply  in  the  English  papers. 
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It  18  impossiblo  to  say  whether  this  persevering  attitude  is  based  on  anything  real, 
and  whetiier  it  truly  represent**  the  impressions  of  public  opinion,  or  whether  the 
English  press  is  led  on  by  party  spirit  and  the  desire  of  gaining  popularity.  But  in 
any  case  it  is  necessary  to  declare  that  the  £nglish  press  has  no  reason  for  consecrating 
special  attention  to  Central  Asian  affairs. 

The  negotiations  between  the  imperial  and  the  British  cabinets  with  regard  to  the 
affiiirs  of  Centrjil  Asia  are  nothing  new. 

They  arose  fully  three  years  agt)  and  have  constantly  had  a  very  simple  and  friendly 
character,  which  nas  not  changed  up  to  the  present  time. 

From  the  very  beginning  there  has  been  a  full  agreement  between  the  two  cabinets 
with  regard  to  their  mutual  mode  of  action  in  Central  Asia  for  the  maintenance  of 
peace  there,  and  aLso  for  keeping  good  relations  between  themselves.  They  have 
e([nally  come  to  an  agreement  with  regard  to  their  mo<le  of  action  on  each  subject  for 
canying  out  this  x>«»ceful  aim.  It  remained  only  to  fix  its  bounds,  a  problem  by  no 
means  easy  in  view  of  the  distui-bances  which  have  reigned  till  now  in  these  little- 
known  countries.  The  exchange  of  ideas  which  is  taking  place  between  the  two  cabi- 
nets has  no  other  end  in  vipw ;  and  we  must  once  more  rei>eat  that  it  has  the  most 
friendly  character.  There  is  no  essential  difference  in  the  views  of  the  two  cabinets. 
There  is  no  doubt  that  when  the  end  in  view  has  been  once  agreed  on,  it  will  be  very 
easy  for  them  to  agree  on  the  practical  application  of  a  principle  which  equally  inter- 
ests both  sides. 


No.  334. 
Mr,  Schuyler  to  Mr.  Fish, 

•     [Extract.] 

Legation  of  the  United  States, 
No.  61.]  St  Petersburg^  February  4, 1873.     (Received  Feb.  27.) 

Sir  :  Tlie  cliflftculty  betw  een  England  and  Russia  has  been  completely 
settled,  as  I  intimated  in  my  dispatch  No.  58  was  probable,  by  the  ad- 
hesion of  Russia  to  the  English  views.  Mr.  Michell  returned  from  Lon- 
don on  Tuesday  last  with  a  dispatch  from  Lord  Gran\ille^  expressed  in 
very  mild  and  conciliator^^  language,  which  repeated  the  views  statinl  in 
the  original  dispatch  of  October  last  and  added  arguments  in  favor  of 
their  justice.  When  the  English  dispatch  was'  handed  to  Prince  Goit- 
ehacow  he  told  Lord  Augustus  Loftus  that  he  need  have  no  apprehen  - 
sions,  and  two  days  later  he  informed  him  that  he  had  sent  a  dispatch 
to  Coiuit  Brunnow  acknowledging  the  Oxus  as  the  northern  boundary  of 
Afghanistan. 

Although  this  seems  a  diplomatic  victory  for  Great  Britain,  I  very 
much  doubt  whether  it  will  prove  so  in  reality.  Evidently  Prince  Gort- 
chacow  would  not  have  yielded  so  e^isily  if  he  had  not  seen  some  advan- 
tage in  doing  so.  It  is  of  course  for  the  Russian  interest  to  show  the 
minor  Khanates  of  Central  Asia  that  England  and  Russia  are  no  longer 
in  opposition,  and  that  all  they  can  hope  for  will  be  what  Russia  will 
choose  to  grant  them.  At  the  same  time,  England,  by  making  herself 
in  a  measure  responsible  for  the  actions  of  Afghanistan^  has  praetically 
brought  her  frontiers  nearer  to  those  of  Russia,  and  it  ^^nll  be  possible  at 
any  time  for  the  Russians,  if  so  disposed,  to  excite  troubles  on  the  border 
which  will  lead  to  blame  of  the  Afghans,  to  mutual  recrimination  and  to 
eventual  difficulties. 

If  J  am  not  much  mistaken,  this  agreement  will  be  violently  attacked 
in  the  approacliing  session  of  Parliament. 

The  rumors  about  a  secret  treaty  with  Persia,  ceding  territory,  and  of 
difficulties  excited  by  the  Russians  in  Afghanistan,  e^4dently  rest  on  no 
foundation. 

I  have,  &c., 

EUGENE  SCHUYLEB.. 
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No.  335. 

Mr.  Schuyler  to  Mr.  Fish. 

No.  62.]  Legation  of  the  United  States, 

St  Petersburg^  February  17,  1873.    (Received  March  12.) 

Sir  :  The  London  Times  of  the  13th,  which  arrived  this  morning,  has 
the  full  text  of  the  recent  correspondence  between  the  Enssian  and  En- 
glish governments  on  the  subject  of  Central  Asian  affairs.  This  corre- 
spondence, which  I  inclose,  (marked  A  to  G,)  fully  bears  out  what  I  have 
before  written  to  you  about  the  negotiations. 

It  is  evident  that  Count  Schouvaloff,  on  his  \isit  to  London,  must  have 
made  known  to  Earl  Granville  that  Russia  was  ready  to  come  to  an 
agreement  with  England  if  only  the  way  were  smoothed  for  her,  which 
will  account  for  the  conciliatory  and,  in  some  respects,  weak  tone  of  Earl 
Granville's  dispatch  of  January  24,  (F,)  as  compared  with  the  Arm 
disi)atch  of  October  17,  (A.)  It  would,  perhaps,  have  been  better 
for  English  interests  if  Lord  Gran^ille  hail  been  content  to  rest  the 
matter  with  his  first  dispatch  and  consider  it  as  settled  without  askijig 
for  any  consent  on  the  part  of  Russia.  But  as  the  interests  of  civiU- 
zation  demand  order  in  the  countries  of  Central  Asia,  if  panics  can  be 
allayed  in  England  by  an  agreement  wluch  implicitly  allows  Russia  to 
do  as  she  chooses  north  of  the  Oxus,  it  is^well  that  such  an  agreement 
has  been  arrived  at. 

You  will  notice  that  Prince  Gortchacow,  in  his  last  dispatch,  (G,)  lays 
much  stress  on  the  engagement  of  the  English  govermn^nt  to  keep  Af- 
ghanistan quiet.  This  engagement  may  yet  bring  England  into  great 
difficulties. 

The  passage  in  Lord  Gran\ille's  dispatch  of  January  8,  (B,)  in  which 
he  expresses  a  wish  to  avoid  discussion  in  Parliament  on  the  projiosed 
agreement,  occasions  much  surprise. 

Count  Schouvaloff  appears  to  have  given  assurances  that  it  was  the 
Emperor's  wish  not  to  occupy  Khiva  permanently,  but  his  language  is 
ambiguous,  and  he  does  not  specify  whether  it  is  the  territory  or  the  town 
of  Khiva  which  will  not  be  occupied.  It  will  be  easy  for  the  Russian 
government  to  find  reasons  of  necessity  for  occupying  Kungi-ad  or  the 
mouth  of  the  Oxus. 
I  have,  &c., 

EUGENE  SCHUYLER. 


A. 

CORRESPONDENCE  ON  CENTRAL  ASIA. 

Earl  Granville  to  Lord  A.  Loftus, 

No.  1.]  Foreign  Office,  October  17, 1872. 

My  Lord  :  Her  MajeBty's  government  have  not  yet  received  from  the  cabinet  of  St. 
Petersburg  communication  of  the  report  which  General  Kaufmann  waa  long  since  in- 
stnict'ed  to  draw  up  on  the  countries  south  of  the  Oxus,  which  are  claimed  by  the  ruler 
of  Afghanist>an  as  his  hereditary  possessions. 

Her  Majesty's  government  have  awaited  this  communication  in  full  confidence  that 
impartial  inquiries^  instituted  by  that  distinguished  officer,  would  confirm  the  views 
they  themselves  take  of  this  matt«r,  and  so  enable  the  two  governments  to  come  to  a 
prompt  and  definite  decision  on  the  question  that  has  been  so  long  in  discussion  be- 
ween  them. 
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But  as  the  expected  communication  had  not  reached  them^  and  as  they  consider  it 
of  importance,  both  for  the  maintenance  of  peace  and  tranquillity  in  Central  'Asia 
and  for  removing  all  causes  of  misunderstanding  between  the  imperial  government 
and  themselves,  I  will  no  longer  delay  making  known,  through  your  excellency,  to  the 
imperial  government  the  conclusions  at  which  Her  Majesty's  government  have  arrived, 
after  carefully  weighing  all  the  evidence  before  them. 

In  the  opinion,  then,  of  Her  Majesty's  government,  the  right  of  the  Ameer  of  Cabul 
(Shere  Ali)  t^  the  possession  of  the  territories  up  to  the  Oxus,  as  far  down  as  Khodja 
Saleh,  is  fiiUy  established,  and  they  believe,  and  have  so  stated  to  him  through  the 
Indian  government,  that  he  would  have  a  right  to  defend  these  territories  if  invaded. 
On  the  other  hand.  Her  Majesty's  authorities  in  India  have  declared  their  deter- 
mination to  remonstrate  strongly  with  the  Ameer  should  he  evince  any  disposition  to 
overstep  these  limits  of  his  kingdom. 

Hitherto  the  Ameer  has  proved  most  amenable  to  the  advice  offered  to  him  by  the 
Indian  government,  and  has  cordially  accepted  the  peaceful  policy  which  they  recom- 
mended him  to  adopt,  because  the  Indian  government  have  been  able  to  accompany 
their  advice  with  an  assurance  that  the  territorial  integrity  of  Afghanistan  would,  in 
Uke  manner,  be  respected  by  those  jxiwers  beyond  his  frontiers  which  are  amenable  to 
the  influence  of  Russia.  The  policy  thus  happily  inaugurated  has  produced  the  most 
beneficial  results  in  the  establishment  of  peace  in  the  countries  where  it  has  long  been 
unknown. 

Her  Majesty's  government  believe  that  it  is  now  in  the  power  of  the  Russian  gov- 
ernment, by  an  explicit  recogniriou  of  the  rights  of  the  Ameer  of  Cabul  to  these  terri- 
tories he  now  claims,  which  Bokhara  herself  admits  to  be  his,  and  which  all  evidence 
yet  produced  shows  to  be  in  his  actual  and  effectual  possession,  to  assist  the  British 
government  in  perpetuating,  as  far  as  it  is  in  human  power  to  do  so,  the  peace  and 
prosperity  of  those  regions,  and  in  removing  forever,  by  such  means,  all  cause  of  un- 
easiness and  jealousy  between  England  and  Russia  in  regard  to  their  respective  policies 
in  Asia. 

For  your  excellency's  more  complete  information,  I  state  the  territories  and  bound- 
aries which  her  Majesty's  government  consider  as  fuUy  belonging  to  the  Ameer  of 
Cabul,  viz : 

1.  Badakshan  with  its  dependent  districts ;  Wakhan,  from  the  Sarikal  (Woods  Lake) 
on  the  east  to  the  junction  of  the  Kouktcha  River  with  the  Oxus,  ^or  Penjah,)  forming 
the  northern  Iwundary  of  this  Afghan  province  throughout  its  entire  extent. 

2.  Afghan  Turkestan,  comprising  the  districts  of  Kundus,  Khulm,  and  Balkh,  the 
northern  boundary  of  which  would  be  the  line  of  the  Oxus,  from  the  junction  of  the 
Konktcha  River  to  the  post  of  the  Khodja  Saleh,  inclusive,  on  the  high  road  from  Bok- 
hara to  Balkh.  Nothing  to  be  claimed  by  the  Afghan  Ameer  on  the  left  bank  of  the 
Oxus  l^elow  Khodja  Saleh. 

3.  The  internal  districts  of  Aktchi,  Leripool,  Meiman<?,  Chibbirgan,  and  Andkhoi, 
the  latter  of  which  would  be  the  extreme  Afghan  frontier  possession  to  the  northwest, 
the  desert  beyond  belonging  to  the  independent  tribes  t>f  Turcomans. 

4.  The  western  Afghan  frontier,  between  the  dependencies  of  Herat  and  those  of  the 
Persian  province  of  Khorassan,  is  well  known  and  need  fiot  here  be  defined. 

Your  excellency  will  give  a  copy  of  this  dispatch  to  the  Russian  minister  for  foreign 
affaire. 

I  am,  &c., 

GRANVILLE. 


B. 

Prince  Crortchacow  to  Count  Brunnovs. 
[Commanicated  to  Earl  Granville  hy  Count  Brunuow,  Becemher  29.  | 

No.  2.]  St.  Petersbukg,  December  7,  1872. 

M-  LK  CoMTE :  Your  excellency  has  already  received  a  copy  of  Lord  GranvilU^^s  dis- 
patch of  the  17th  of  October,  which  was  communicated  to  us  by  Lord  A.  Loftus,  by 
order  of  his  government. 

It  refers  to  the  affairs  of  Central  Asia.  Before  answering  it,  it  becomes  necessary 
for  me  to  recapitulate  the  different  phases  of  the  negotiation  between  us  and  the 
£ngli.sh  cabinet  upon  this  question. 

The  two  governments  were  cijually  desirous  to  forestall  any  cause  of  disagreement 
between  them  in  that  part  of  Asia.  "  Both  wish  to  establish  such  a  state  of  things  as 
wonld  secure  peace  in  those  countries  and  consolidate  the  relations  of  friendship  and 
good  anderstanding  l)etween  the  two  governments. 

They  had,  consequently,  come  to  an  agi'eemeut  that  it  was  expedient  to  have  a  certain 
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"  intermediary  "  zone,  for  the  purpose  of  preserving  their  respective  possessions  from 
immediate  contact. 

Afghanistan  seemed  well  fiHed  to  supply  what  was  needed,  and  it  was  consequently 
agreed  that  the  two  governments  should  use  all  their  influence  with  their  neigh bt»ring 
stat^^s  toward  preventing  any  collision  or  encroachment  one  side  or  the  other  of  this 
"  intermediary^'  zone.  All  that  remained,  in  order  to  make  the  agreement  betwwn 
the  two  cabinets  as  complete  in  fact  as  it  already  was  in  piinciple,  was  to  trace  the 
exact  limits  of  the  zone. 

It  was  here  that  a  doubtful  point  arose.  The  founder  of  the  Afghan  state.  Dost 
Mahammed  Khan,  had  left  liehind  him  a  state  of  confusion  which  did  not  allow  of 
the  territorial  extension  which  Afghanistan  had  acquired  at  certain  momenta  of  his 
reign  being  accepted  as  a  basis. 

It  was  consequently  agreed  that  no  territories  should  be  taken  into  account  but  such 
a<»,  having  formerly  recognized  the  authority  of  Dost  Mahammed,  were  still  in  the 
actual  possession  of  Shere  Ali  Khan. 

It  thus  became  necessary  to  ascertain,  with  all  possible  accuracy,  what  were  the 
territories  in  his  actual  i)088es8i(Mi. 

For  this  purjiose  it  was  reqnisite  to  have  positive  local  data,  which  neither  govern- 
ment possessed,  with  reference  to  these  distant  and  imperfectly  known  countiie-s. 

It  was  agreed  that  the  governor-general  of  Turkestan  should  be  instructed  to  take 
advantage  of  his  residence  in  the  proximity  of  and  his  relations  with  the  neighboring 
Khanates  to  collect  all  the  information  necessary  to  throw  light  u])on  the  question, 
and  to  enable  the  two  governments  to  come  to  a  practical  decision  with  the  facts 
before  them. 

Sucli  was  the  point,  M.  le  Comte,  as  your  excellency  will  recollect,  at  which  our 
negotiations  wuth  the  English  cabinet  had  arrived. 

In  conformity  with  this  decision  M.  rAide-<le-Camp  G<5n<5ral  de  Kauf mann  had  taken 
every  possible  measure  toward  carrying  out  tliis  preliminary  investigation.  Owing, 
moreover,  to  difficnlties  arising  ont  of  the  distances  involved,  the  excessivelj^  c(Mupli- 
cated  nature  of  tlie  points  to  be  elucidated,  the  absence  of  genuine  sources  of  informa- 
tion, and  the  impossibility  of  a  direct  inquiry,  he  wius  nnable  to  accomplish  his  task  as 
speedily  as  we,  no  h^s  than  the  government  of  Her  Britannic  Miye^ty,  would  have 
desired.     Hence  the  delay  pointed  out  in  Lord  Granville's  dispatch. 

We  have,  however,  already  drawn  attention  to  the  fact  that  the  cause  of  the  delay 
is  to  be  found  in  the  serious  attention  which  the  imperial  cal>inet  devoted  t-o  this 
affair.  It  would  have  been  easy  to  rest  content  with  hastily  collected  notitms  which, 
later,  would  have  givi^n  rise  to  misunderstandings.  We  prefen-ed  to  study  the  quei^tion 
conscientiously,  since  it  was  one  of  giving  a  solid  and  durable  basis  to  the  political 
organization  of  Central  Asia,  and  to  the  good  and  friendly  relations,  present  as  well 
as  future,  which  the  two  governments  aimed  at  establishing  between  them  on  that 
basis. 

At  the  beginning  of  last  October  the  im[>erial  ministry  was  able  to  announce)  to 
Lord  A.  Loftus  and  to  your  excellency  that  the  councillor  of  state,  Struve,  to  whom 
these  inquiries  had  been  intrusted,  had  at  last  just  arrived  at  St.  Petersburg,  and  that 
as  soon  as  the  materials  he  had  collected  had  been  put  into  shape  the  result  would  be 
communicated  to  the  cabinet  in  London.  It  was  while  this  work  was  going  on  that 
Lord  Granville's  dispatch  was  communicated  to  us,  informing  us  of  the  opinion  which 
Her  Britannic  Majesty's  government  had  thought  fit  to  form  upon  the  point  in  discus- 
sion. The  imperial  cabinet,  having  in  view  the  spirit  of  the  agreement,  arrived  at  in 
principle  between  the  two  governments,  none  the  less  thinks  it  its  duty  to  transmit  to 
the  government  of  Her  Britannic  Majesty  the  particulars  collected  on  the  spot  by 
order  of  the  governor-general  of  Turkestan,  and  to  lay  before  them  most  frankly  the 
conclusions  which,  in  its  o]>inion,  are  their  natural  consequences. 

Thcvse  particulars  and  conclusions  are  contained  in  the  letter,  copy  of  which  is 
inclosed,  which  M.  l'Aide-<le-Camp  G<^n6ral  de  Kaufmaun  has  just  addressed  to  me, 
and  in  the  memorandum  which  forms  its  inclosure. 

I  will  sum  them  up. 

The  question  to  be  settled  had  two  sides : 

1.  To  asi;ertain  the  real  state  of  possession  at  this  moment,  so  far  as  it  is  possible  to 
prove  it  in  those  countries. 

2.  Starting  from  this  status  quo  as  a  basis,  to  seek  for  a  line  of  demarkatitm  to  l)e 
traced  which  will  best  answer  the  obj«»ct  of  the  present  negotiations ;  that  is,  to  re- 
move as  far  as  possible  all  cause  of  conflict  or  mutual  encroachment  between  the 
neighboring  khanates,  and  consequently  assure,  im  far  as  c/in  be  done,  the  state  of 
j)eace  which  henceforward  the  two  governments  should  respectively  use  all  their  influ- 
ence t(»  cauw*  to  be  res])ected. 

Looking  at  the  question  from  these  two  points  of  view,  its  study  led  to  the  following 
conclusicnis: 

1.  That  to  the  north  the  Amou  Daria  forms,  in  fact,  the  proper  frontier  of  Afghanis- 
tan from  its  confluence  with  the  Kouktcha  as  far  as  the  point  of  Khodja  Saleh. 
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So  far  our  data  confirm  the  opinion  of  the  government  of  Her  Britannic  Majesty,  and 
the  frontier  in  question  Heems  the  more  reasonable  tliat  it  can-.give  rise  to  no  disputes 
OD  the  part  of  tue  inhabitants  of  the  banks  of  the  Amou  Daria. 

2.  To  the  uortheiist  the  data  we  have  collected  give  the  confluence  of  that  river  with 
the  Koukt<;ha  as  the  limit  of  the  districts  over  which  Shere  Ali  Khan  exercises  actual, 
undisputed  sovereignty. 

Beyond  that  limit,  and  especially  with  regard  to  Ba<lakshan  and  Wakhan,  it  has 
been  uni>ossiblO'to  find  any  traces  of  such  a  soveivignty ;  on  the  contrary,  all  our  in- 
formation u])on  the  subject  goes  to  prove  that  these  districts  should  be  regarded  as 
independent. 

In  the  communication  from  Her  Britannic  Majesty^s  government,  which  was  made 
to  us  in  November  last,  it  is  seen  that  according  to  the  testimony  of  Major  Montgom- 
ery the  Ameer  of  Cabul  has  **  considerable  authority"  in  BadukHhan,  and  that  the 
Afghans  have  "assisted  Mahmood  8hah  to  upset  the  emir  or  chief  of  this  country, 
Jehendar  8hah."  But  these  facts  themselves  seem  to  point  rather  to  the  real  independ- 
ence of  Badakshan  than  to  its  absolute  subjection  to  the  Ameer  of  Gabul.  The  infor- 
mation collected  bv  M.  Stnive,  and  contained  in  his  memorandum,  supports  this  con- 
clusion. Mention  is  made,  it  is  true,  of  interference  by  the  Afghan  ameer  in  the  inter- 
nal <U.s})utes  of  Badakshan,  and  of  attempts  on  his  part  to  get  his  assistance  paid  for  by  a 
kind  of  tribute,  but  nowhere  are  the  signs  to  be  found  which  in  Asia  accompany  the 
exercis<^  of  the  rights  of  sovereignty ;  for  instance,  the  presence  in  the  countiy  of  Af- 
ghan officers  and  of  ofiicials  to  collect  taxes. 

The  chiefs  of  Badakshan  looked  upon  themselves,  and  were  looked  upon  by  their 
neighbors,  as  inde]>endent  chiefs. 

It  follows  that,  from  these  facts,  at  the  most,  it  may  be  gi-anted  that  the  Ameer  of 
Cabul  has  on  various  occasions  attempted  to  bring  Bmlakshan  under  his  dominion ;  that 
he  has  several  times  profited  by  internal  discord  to  exercise  over  the  country  consid- 
erable control,  based  on  his  j»osition  as  a  neighbor  and  the  superiority  of  his  forces, 
bnt  that  it  is  impossible  to  deduce  &om  them  the  existence  of  a  real  and  uncoutestea 
sovereign  power. 

As  to  Wakhan,  that  country  seems  to  have  remained  up  to  the  present  moment  even 
more  ontside  the  circle  of  the  direct  action  of  the  chiefs  of  Afghanistan. 

3.  We  have  next  to  inquire  whether  or  not  in  this  state  of  things,  and  in  view  of  our 
common  object,  that  is,  the  establishment  in  those  regions  of  a  permanent  peaca 
guaranteed  by  both  governments  it  is  well  to  recognize  the  rights  claimed  by  the 
Ameer  of  Cabul  over  Badakshan  and  Wakhan,  and  to  comprise  these  two  countriea' 
within  the  territorial  limits  of  Afghanistan.  Such  is  not  the  opinion  of  M.  I'Aide-do- 
Camp  G^n^ral  Kaufmann,  and  the  imperial  cabinet  arrives  at  the  same  conclusions 

In  the  present  state  of  things  there  is  no  dispute  between  Badakshan  and  her  neigh- 
bors. Bokhara  puts  forward  no  claim  to  that  country.  The  two  states  are,  besides,  too 
weak,  too  absoroed  in  their  own  afiiairs,  to  wish  to  quarrel.  England  and  Russia  would 
consequently  have  nothing  to  do  but  to  maintain  this  state  of  peac«,  as  well  between 
these  khanates  as  between  Afghanistan  and  Badakshan ;  and  this  task  would  not  seem 
beyond  their  power.  Far  otherwise  would  it  be  the  day  that  the  Ameer  of  Cabul  should 
extend  his  authority  over  Badakshan  and  Wakhan.  He  would  find  himself  imme- 
diately in  contact  with  Kashgar,  Khokand,  and  Bokhara,  from  which  he  is  now  sepa- 
rated bv  those  two  countries.  From  that  moment  it  woiUd  be  far  more  difficult  to 
avoid  contests  due  either  to  his  ambition  and  consciousness  of  power,  or  to  the  jeal- 
ou«y  of  his  neighbors.  This  would  give  a  most  precarious  basis  to  the  jieace  it  is 
sought  to  establish  in  those  t;ountries,  and  corajiromise  the  two  governments  who  would 
be  called  upon  to  guarantee  it.  This  aiTaugement  would  consequently  seem  to  us 
to  go  directly  counter  to  the  object  which  they  have  in  common.  It  would  api)ear  to 
08  much  more  in  keeping  with  the  object  to  allow  the  present  state  of  things  to  con- 
tinue. Badakshan  and  Wakhan  would  thus  form  a  barrier  interposed  between  the 
northern  and  southern  states  of  Central  Asia,  and  this  barrier,  strengthened  by  the 
combined  action  which  England  and  Russia  are  able  to  bring  to  bear  upon  such  of 
those  states  as  are  accessible  to  their  influence,  would  eflectually  prevent  any  danger- 
ous contact,  and  would,  in  our  opinion,  secure,  as  far  as  anything  could  do  so,  the 
peac«  of  thcKse  countries. 

4.  As  f<ir  the  boundaries  to  be  recognized  as  those  of  Afghanistan  on  the  northwest, 
starting  from  Khodja  Saleh,  the  information  we  have  received  equally  throws  doubts 
npon  the  de  faeto  possession  by  the  Ameer  of  Cabul  of  the  towns  of  Aktchi,  Leripool, 
Meiman<5,  Chibirgan,  and  Andkhoi,  which  it  is  a  question  of  comprising  •>vithin  the 
ackn()wledge<l  lK>undaries  of  Afghanistan, 

These  districts,  however,  being  divided  from  Bokhara  by  deserts,  would  not,  if  an- 
nexwl  to  the  Afghan  territory,  oner  the  same  dangers  of  contai^t  that  we  have  pointed 
ont  on  the  n<^»rtheast,  and  their  annexation  would  not  consequently  be  open  to  the  same 
objections.  If  the  government  of  Her  Britannic  Majesty  adheres  to  its  opinion  of  the 
exjNMliency  of  comprising  these  places  within  the  limit  of  the  Afghan  tenitory,  wo 
will  not  insist  upon  the  principle  from  which  we  first  started,  namely,  that  no  district 
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should  be  acknowledged  as  part  of  Afghanistan  but  such  as  had  been  under  the  rule 
of  Dost  Mahauuned  Khan,  and  were  at  this  moment  in  actual  subjection  to  Shere  Ali 
Khan.  In  deference  to  the  wish  of  the  government  of  Her  Britannic  Majesty,  the 
imperial  cabinet  would  be  disposed,  as  far  as  this  portion  of  the  boumlary  is  coucemedj 
to  accept  the  line  laid  down  in  Lord  Granville's  dispatch.  Such,  M.  le  Comt-e,  are 
briefly  the  conclusions  which  we  think  the  materials  in  our  hands  justifj'  us  in  forming. 
Be  so  good  as  to  lay  them  l)efore  the  chief  secretary  of  state  of "  Her  Britannic 
Majesty.  Our  intention  in  communicating  them  to  his  excellency  is  not  only  to  fulfill 
our  promise.  We  believe  that,  in  attempting  the  rational  solution  of  a  question  which 
interests  the  two  governments  equally,  we  are  best  carrying  out  the  purposes  which 
have  animated  both  ever  since  their  first  friendly  interchange  of  ideas. 
Receive,  &c., 

GORTCHACOW. 


C. 

General  Kaufmann  to  Prince  Gortchacouf, 

[Inclosore  1  in  No.  2. — Truislated  from  the  Rnssian.] 

St.  Petersburg,  November  29,  1872. 

I  have  the  honor  to  submit  to  your  highness  herewith  a  memorandum  on  ihe  question 
of  the  northern  frontier  of  Afghanistan.  This  memorandum  has  been  coni])iIed  on  the 
basis  of  such  data  and  materials  as  I  have  succeeded  in  collecting  in  the  course  of 
the  last  two  years  on  the  subject  of  the  state  of  affairs  on  the  frontier  of  Afghanistan 
and  Bokhara  and  the  independent  states  on  the  upper  course  of  the  Amou  Daria. 

I  confess  that  these  data  are  far  from  being  complete. 

Personal  investigation  and  observation,  exercised  on  the  very  spot,  are,  in  Central 

Asia,  the  only  means  of  obtaining  enlightenment  on  any  question  whatever,  political 

il^r  geographical.     I  have  not,  as  yet,  had  recourse  to  these  means.    To  have  sent  a 

pfiussian  official  into  these  countries,  even  on  the  pretext  of  a  scientific  mission,  might 

liave  created  a  panic  in  Afghanistan,  and  wcmld  have  awakened  suspicions  and  appre- 

^hensions  on  the  jiart  of  the  govenmient  of  India.     It  was  my  duty  to  avoid  anything 

that  might  in  any  way  have  disturbed  the  satisfactory  state  of  our  relations  as  estab- 

.Jished  by  the  friendly  and  sincere  exchange  of  ideas  which  has  taken  place  between 

the  imperial  government  and  that  of  Her  Britannic  Majesty. 

I  have  already  had  the  honor  of  communicating  to  your  highness  my  opinion  as  to 
one  of  the  causes  of  the  excited  state  of  public  feeling  existing  in  the  khanates  of 
Central  Asia  bordering  on  Russia.  That  is,  that  all  our  neighbors,  and  parti«;ularly 
the  Afghans,  are  filled  with  the  conviction  that  there  exist*  between  Russia  and  Eng- 
land an  enmity  which,  sooner  or  later,  will  lead  us  into  a  conflict  with  the  English  in 
AHia. 

In  conformity  with  the  intentions  and  views  of  the  minister  for  foreign  affairs,  I 
have  applied  myself  to  dispel  this  bugbear  of  an  impending  conflict  between  the  two 
great  powers.  In  my  relations  with  Khokand  or  Bokhara,  an  i,  above  all,  in  my  letters 
to  Shere  Ali  Khan,  I  have  always  spoken  of  the  similarity  of  views  and  of  the  friend- 
ship existing  between  ourselves  and  England ;  and  I  have  applicjd  myself  to  the  task 
of  demonstrating  that  these  two  powers,  Russia  as  well  aa  England,  are  equally  solici- 
tous for  the  tranquillity  of  the  countries  and  peoples  which  lie  within  the  radius  of 
their  influence  and  protection. 

It  is  this  reaiion  w^hich,  up  to  the  present  time,  has  determined  me  not  to  send  officers 
into  those  parts  with  the  object  of  obtaining  information  respecting  the  question  put 
to  me  by  the  imperial  government. 

This  state  of  things  is  quite  as  advantageous  for  us  as  for  England.  But  it  is  liable 
to  change  should  once  the  possessions  of  Shere  Ali  Khan  be  guaranteed  to  him  within 
the  Iwundaries  proposed  at  the  present  moment  by  Lord  Granville  in  his  dispatch  to 
Ivord  A.  Loftns  of  the  17th  of  October  last.  Such  a  guarantee  would  give  him  a  con- 
siderable prestige,  and  he  would  immediately  attempt  to  seize,  de  facto,  the  territories 
concealed  to  him.  First  of  all  he  would  tuni  his  attention  towanl  Badakshan  and 
Wakhan  as  the  easiest  and  most  attainable  booty.  By  the  acquisition  of  these  two 
territories  he  would  prolong  his  line  of  contact  with  Bokhara,  and  would  find  himself 
side  by  side  with  Karatequina,  whence  Khokand  is  within  easy  reach.  Finally,  his 
northwestern  boundarj'-  would  touch  the  possessions  of  Yakoub  Bek.  Here  is  a  road 
which  would  lead  him  straight  into  collision  with  Russia. 

If  the  English  government  is  really  animated  by  the  sjime  wish  as  ourst^lves  to  main- 
tain internal  peace  and  tranquillity  in  the  khanates  which  separate  us  from  the  British 
possessions  in  India  j  if  England  will  give  credit  to  our  sincere  protestations  that 
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we  are  not  dreaming  of  any  hostile  enterprise  whatever  against  her  Indian  possessions^ 
common  sense  onght  to  suggest  to  her  the  necessity  of  recognizing  the  inaei>endeuce 
of  Badakshan  and  Wakhau  equally  in  the  interests  of  the  Ameer  of  Cahul  and  of 
Bokhara. 

I  have,  &c., 

KAUFMANN. 


D. 

[Inclosiire  in  Xo.  2. — Translated  from  the  Kuasian.] 
Memorandum  of  Mr.  Siruvcfor  General  Kaufmann. 

In  the  strict  sense  of  the  word,  the  possessions  of  the  Ameer  Shere  AU  Khan  only 
eiten<l  eastward  as  far  as  the  meridian  of  the  point  of  junction  of  the  river  Kouktcha 
with  the  Amon-Daria. 

This  line  separates  Badakshan  and  Wakhan  from  the  province  of  Knnduz,  which 
ineonte«tably  forms  part  of  the  dominion  of  Shere  Ali  Khan.  It  was  annexed  to 
Afghanistan  about  twenty  years  ago,  by  Mahammed  Afzul  Khan,  son  of  Dost  Maham- 
mA  who  was  at  that  time  governor  of  Balkh.  Afzul  Khan,  as  we  learn  from  an  Eng- 
lish commnnication,  made  a  fruitless  attempt  to  seize  Badakshan,  the  consequence  of 
which,  however,  was  that  the  Meer  of  Badakshan,  in  order  to  secure  the  safety  of  his 
dominions,  engaged  to  pay  to  Dost  Mahammed  Khan  an  annual  tribute  of  two  rupees 
for  every  house,  and  to  deliver  up  to  him  the  mines  of  rubies  and  lapis-lazuli  situated 
in  his  territory. 

This  engagement,  however,  was  not  fulfilled.  The  death  of  Dost  Mahammed  Khan 
niggested  to  the  chiefs  of  Badakshan,  who  little  wished  to  become  subservient  to  Cabul, 
the  idea  of  seeking  the  jirotection  of  Bokhara;  but  the  Ameer  Seid  Mouzatfer  totally 
declined  to  interfere  in  the  afi'airs  of  Badakshan,  not  because  he  looked  upon  this  coun- 
try as  a  dependency  of  Afghanistan,  but  because  at  that  time  he  was  anxiously  watch- 
ing the  progrefls  of  our  arms  iu  Central  Asia,  and  was  preparing  to  march  against 
Kukand. 

Djandar  Shah,  who  was  then  ruler  of  Badakshan,  was  an  entirely  independent  sov- 
ereign, and  recognized  as  such  by  all  his  neighbors.  He  had  entered  mto  friendly 
relations  with  Mahommed  Afzul  Khan  and  his  son,  Abdourr^rhman  Khan,  to  whom  he 
paid  no  tribute.  When  Shere  Ali  Khan,  having  defeated  Abdourrahman,  had  occupied 
Cabul  and  Balkh,  and  made  himself  mast-er  of  all  Afghanistan,  he  sent  an  embassy  to 
Djandar  Shah,  calling  upon  him  to  fulfill  the  engagements  which  he  had  formerly  con- 
tracted. Djandar  Shah  answered  by  a  refusal.  Thereupon  Mahammed  Shah,  his 
nephew,  supported  by  the  Afghan  tn)o])s,  overthrew  his  uncle,  and  made  liimself  mas- 
ter of  Faizabad,  the  capital  of  Badakshan,  while  his  younger  brother,  Mizrab  Shah, 
seized  Tchaiab,  the  chief  town  of  the  province  of  Roustakh.  The  two  brothers  now 
pay  to  Shere  Ali  Khan,  in  recognition  of  the  co-operation  which  he  granted  them,  an 
annual  tributo  of  15,C)00  rupees,  (9,000  roubles.)  With  the  exception,  however,  of  a 
very  small  number  of  Afghan  adventurers,  one  meets  in  Badakshan  with  neither  offi- 
cials nor  troops  of  the  Ameer  of  Cabul,  and  his  people  themselves  detest  the  Afghans. 

This  intelligence,  mniished  by  Abdourrahman  Khan,  and  gathered  partly  from  the 
lips  of  envovs  of  the  Serdar  of  Balkh  who  came  to  Tashkend,  is  confirmed  by  the  state- 
ment of  Alii  Bek,  ex-governor  of  Sarikonl,  (a  province  of  Kashgar  bordering  on  Wak- 
han,) who  present-ed  himself  at  Tashkend  iu  the  month  of  August  of  the  present  year. 
He  added  that  Djandar  Shah,  the  legitimate  ruler  of  Badakshan,  who,  first  of  all,  lied 
to  Bokhara,  had  afterward  returned  by  Samarkand  and  Kokand  to  Chongnan. 

iSucb  a  state  of  things  existing  iu  Badakshan  clearly  shows  that  Shere  Ali  Khan  could 
have  no  pretension  to  the  possession  of  Badakshan  as  an  inheritance  beriueathed  to  him 
hy  Dcmt  Mahammed  Khan,  and  that  his  authority  is  not  yet  established  iu  Badakshan. 
Mahammed  Shah  and  Mizrab  Shah,  the  actual  rulers  of  Bmlakshan,  do  not  consider 
themselves  as  beks  of  the  Ameer  of  Cabul,  and  if  they  pay  him  tributes,  it  is  only  in 
thp  interests  of  their  own  security,  and  in  onler  to  shelter  themselves  from  the  sudden 
ittacks  of  the  brigands  of  Kunduz.  Moreover,  they  have  still  to  fear  their  uncle, 
Djandar  Shah.  There  is  nothing  to  favor  the  belief  that  the  state  of  affairs  in  Badak- 
shan is  likely  trt  change  soon  in  favc»r  of  Shere  Ali  Khan,  and  it  is  certain  that  the 
present  state  of  things  in  that  country  is  in  accordance,  or  nearly  so,  with  the  objects 
we  have  in  view  in  Central  Asia  in  common,  and  after  a  previous  and  voluutaiy  un- 
derstanding with  England.  Nor  does  anything  point  to  the  possibility  of  a  collision 
between  Afghanistan  and  Bokhara  on  the  side  of  Badakshan ;  the  Ameer  Seid  Mouzaflfa 
has  put  forward  no  pretension  to  the  possession  of  that  conntry.  In  the  same  way, 
Shere  Ali  Khan,  who  with  difficulty  keeps  <up  a  show  of  authority  at  Badakslian,  is 
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not  in  a  position  at  this  moment  to  exercise  any  influence  over  Kouliab  and  Hissar,  the 
towns  of  Bokhara  which  lie  nearest  to  Badakshaii.  The  official  recognition  of  Russia 
and  England  of  the  rights  of  Shere  Ali  Khan  over  this  country  w^ould  at  once  lea^l  that 
sovereign  to  make  everv  ettbrt  to  establish  himself  at  Taizabad  and  in  tlie  district  of 
Ronsttikh^  and  should  he  once  succeed,  a  collision  between  Bokhara  and  Afghanistan 
would  become  inevitable.  In  su)>port  of  this  view,  it  will  suffice  to  state  that  the 
former  bek  of  Hissar,  who  in  1870  took  refuge  in  Afghanistan,  after  liis  revolt  against 
the  Ameer  Seid  Mouzafl'ar  in  1869,  has  already  made  attempts  to  recover  his  province, 
with  the  assistance  of  the  Afghans,  to  whom  he  promised  the  entire  suWection  to  the 
Ameer  of  Cabul  of  the  whole  of  the  province  of  Hissar  and  Kouliab.  That  this  plan 
has  not  been  carried  out,  must  be  attributed  to  the  fact  that  the  authority  of  Snere 
Ali  Khan  in  Badakshan  was  null,  and  that  the  Ameer  had  no  means  of  aggression  at 
his  disposal  in  that  state. 

To  the  east  of  Badakshan,  in  the  upper  ba«in  of  the  Amou-Daria,  lies  a  country  little 
known,  named  Wakhan.  This  country,  sometimes  called  Dariapendz,  (the  Five  Riv- 
ers,) on  account  of  the  five  principal  tributaries  which  give  rise  to  the  Amou-Daria, 
to  the  north  borders  on  the  Pamir  Steppe,  which  separates  it  from  Karateguine ;  to 
the  east  it  marches  with  Sarikoul,  whicb  belongs  to  the  statos  under  Yakoub  Bek;  to 
the  south  it  is  separated  from  Tchitrar  (a  country  comjjletely  independent  of  Cabul)  by 
the  mountains  of  Nouk  San,  the  eastern  prolongation  of  the  Hindoo  Koosh.  Wakhan 
is  administered  by  a  chief  of  its  own,  but  the  poverty  of  its  inhabitants  and  the  bar- 
renness of  the  soil  of  mountainous  district  have  brought  it  into  dei^endence  upon  Ba- 
dakshan, the  beks  of  which  do  not,  however,  meddle  with  its  domestic  affairs.  Once 
a  year  the  chief  of  Wakhan  sends  a  certam  sum  of  money  to  the  beks  of  Badakshan, 
but  there  are  no  direct  relations  between  this  country  and  Afghanistan. 

A  road  paa<^s  through  Badakshan  and  Wakhan,  connecting  Kunduz  with  Sarikoul, 
Yarkend,  and  Kasli^ar.  Accoixling  to  certain  information  in  our  possession,  this  road 
is  longer  thjui  the  direct  road  from  Peshawur  to  Yarkend  taken  by  Mr.  Shaw. 

As  to  the  Amou-Daria,  this  river  serves  as  a  boundary  line  between  Afghanistan  and 
Bokhara  for  a  distance  of  about  three  hundred  verats,  from  the  confluence  of  the 
Koutkcha  on  the  east  up  to  the  point  where  both  banks  belong  to  Bokhara,  and  espe- 
cially as  far  as  the  pass  of  Tchouckha-Gouzar,  opposite  the  BoKharan  village  Khot^ja- 
Lalen,  which  ia  on  tne  right  bank  of  the  river. 

To  sum  up  as  far  as  regards  the  northwest  boundary  of  Afghanistan,  although  there 
arc  doubts  as  to  the  actual  possession  by  the  Ameer  of  Cabul  of  the  towns  of  Aktchon, 
Seripool,  Maiman6,  Chibirgan,  and  Andkhoi,  lying  to  the  west  of  Balkh,  it  may  l)e 
taken  into  consideration  that  all  this  region  is  isolated  from  the  states  of  Bokhara  by 
an  almost  impassable  desert,  and,  in  part,  even  by  the  sands;  and  that,  consequently, 
on  that  side  there  would  be  less  fear  of  any  immediate  collision  between  Afghanistan 
and  Bokhara. 


E. 

Earl  Granville  to  Lord  A,  Loftua, 

No.  3.]  Foreign  Office,  January  8,  1873. 

My  Lord:  Having  received  information  from  your  excellency  and  from  Count  Brun- 
now  that  Count  Schouvaloff,  a  statesman  enjoying  the  confidence  of  the  Emi>eror  of 
Russia,  had  left  St.  Petersburg  for  London  at  the  desire  of  His  ImjMirial  Majesty,  I 
had  the  pleasure  of  receiving  his  excellency  on  the  8th  instant. 

He  confinned  the  fact  that  it  was  by  the" EmiMjror's  desire  that  he  had  sought  a  i>er- 
sonal  interview  with  me.  It  had  caused  great  surprise  to  His  Imjierial  Mnjesty  to 
learn  from  various  sources  that  a  certain  amount  of  excitement  and  susceptibility  had 
been  caused  in  the  public  mind  of  this  country  on  account  of  (xuestions  connected  with 
Central  Asia. 

The  Einjieror  knew  of  no  questions  in  Central  Asia  which  could  affect  the  gixxl  un- 
derstanding l)etween  the  two  countries.  It  was  true,  that  no  agreement  has  lieen  come 
to  as  to  some  of  the  details  of  the  arrangement  concluded  by  Lord  Clarendon  and 
Prince  Gortchacow,  on  the  basis  of  Mr.  Forsyth's  recommendations  as  to  the  boundaries 
of  Afghanistan ;  but  the  question  ought  not  to  be  a  cause  to  ruffle  .the  goixl  relations 
between  the  two  countries.  His  Imperial  Majesty  had  a«creed  to  almost  everything 
that  we  had  asked.  There  remained  only  the  point  regarding  the  provinces  of  Badak- 
shan and  Wakhan. 

There  might  be  arguments  used  resi)ectively  by  the  departments  of  each  govern- 
ment; but  the  Emperor  was  of  the  opinion  that  such  a  question  should  not  be  a  cause 
of  difl'ereuce  between  the  countries,  and  His  Imjw^rial  Majesty  was  detiTniined  that  it 
should  not  be  so.  He  was  the  more  inclined  to  carry  out  this  detenuiimtiou  in  con- 
sequence of  His  Majesty's  belief  in  the  conciliatory  policy  of  Her  Majesty's  govern- 
ment. 
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Count  Schonvaloff  aclcled,  on  his  own  part,  that  be  had  every  reason  to  believe,  if  it 
were  desired  by  Her  Majesty's  government,  the  agreement  might  be  arrived  at  at  a  very 
early  periml. 

Willi  regani  to  the  expedition  to  Khiva  it  was  true  that  it  was  decided  upon  for 
next  Hprine.  To  give  an  idea  of  its  character  it  was  sufficient  to  say  that  it  wouhl 
consist  of  tour  and  a  half  battalions.  Its  object  was  t-o  punish  acts  of  brigandage,  to 
recover  fifty  Russian  prisoners,  and  to  t4?ach  the  Khan  that  such  conduct  on  his  jiart 
con  Id  not  he  continued  with  tlie  impunity  in  which  the  moderation  of  Russia  had  led 
him  to  believe.  Not  only  was  it  far  from  the  intention  of  the  Emperor  to  take  posses- 
sion of  Khiva,  but  positive  orders  ha<l  been  pi-epared  to  prevent  it,  and  directions  given 
that  the  conilitions  imposed  should  be  such  as  could  not,  in  any  way,  lead  to  a  pro- 
longed occupancy  of  Khiva. 

Count  Schou^tlloflf  rei>eated  the  surprise  which  the  Emperor,  entertaining  such  sen- 
timents, felt  at  the  uneasineas  which  it  was  said  existed  in  England  on  the  subject ; 
and  he  gave  me  most  decided  assurance  that  I  might  give  positive  assurances  to 
Parliament  on  this  matter. 

With  regard  to  the  uneasiness  which  might  exist  in  England  on  the  subject  of  Cen- 
tral Asia,  I  could  not  deny  the  fact  to  Count  Schouvaloft ;  the  people  of  this  country 
were  de<*ide«ily  in  favor  of  peace,  but  a  grt^at  jealousy  existed  as  to  anything  which 
really  aftected  our  honor  and  interest ;  that  they  were  particularly  alive  to  anything 
affecting  India  ;  that  the  progress  of  Russia  in  Asia  had  been  considerable,  and  some- 
times, as  it  would  appear,  like  England  in  India,  and  France  in  Algeria,  more  so  than 
was  desired  by  the  central  governments;  that  the  Clare  ndcm  and  Gortchacow  arrange- 
ment, apparently  agreeable  to  both  governments,  had  met  with  great  delay  as  U)  its 
final  settlement;  that  it  was  with  the  object  of  coming  to  a  settlement,  satisfactory 
to  both  countries,  and  in  a  friendly  and  conciliatory  spirit,  that  I  had  addressed  to 
your  excellency  the  dispatch  of  the  17th  of  October. 

The  only  point  of  difference  which  now  remained,  as  Count  Schouvaloff  had  pointed 
out,  concerned  Badakshan  and  Wakhan.  In  our  o]>inion,  historical  facts  [jroved  that 
these  countries  were  under  the  domination  of  the  sovereign  of  Cabul,  and  we  have  ac- 
knr»wled«fed  a«  much  in  public  documents;  that,  with  regard  to  the  expedition  to 
Khiva,  Count  Schouvaloff  was  aware  that  Lord  Northbrook  had  given  the  strongest 
advice  to  the  Khan  to  comply  with  the  reasonable  demands  of  the  Emperor,  and  if  the 
expedition  were  undertaken  and  were  carried  out  with  the  object  and  within  the  limits 
described  by  Count  Schouvaloff,  it  would  meet  with  no  remonstrance  from  Her  Maj- 
esty's government,  but  it  would  undoubtedly  excite  public  attention,  and  make  the 
settlement  of  the  boundary  of  Afghanistan  more  important  for  the  object  which  both 
governments  had  inview,  viz,  ^leace  in  Central  Asia,  and  good  relations  between  the 
two  countries. 

As  to  ct^miug  to  a  decision  at  an  early  date,  it  appeared  to  me  desirable,  Inasmuch 
as  it  would  l>e»r  a  different  aspect  if  arrived  at  in  the  spirit  with  which  both  govern- 
ments were  actuated,  and  not  complicated  by  x>os8ible  discussions  raised  in  the  British 
Parliament. 

1  concluded  by  telling  Count  Schouvaloff  that  I  knew  the  confidence  which  was 
placed  in  him  by  the  Emperor,  and  that  I  felt  sure  that  my  colleagues  would  agree 
▼ith  me  in  appreciating  his  visit  to  England  as  a  gratifying  proof  of  the  eminently 
conciliatory  and  friendly  spirit  with  which  the  Emperor  desired  to  settle  without  deliiy 
tlie  question  at  iasne. 
I  am,  «&.c., 

GRANVILLE. 


F. 
Earl  Granville  to  Lord  A.  Loftm, 

No.  4.]  Foreign  Office,  January  24 j  1873. 

My  Lord  :  Her  Majesty^s  government  have  attentively  considered  the  statements 
and  arguments*  contnined  in  Prince  Gortchacow's  dispatch  of  the  i^th  December,  and 
the  pa]>ers  that  acc<mipanied  it,  which  were  communicated  to  me  by  the  Russian  eni- 
bassatlor  on  the  ^Jth  December,  and  to  your  excellency  by  Prince  Gortchacow  on  the 
2Kh  of  that  month. 

Her  Majesty's  government  gladly  recognize  in  the  frank  and  friendly  terms  of  that 
^atch  the  same  spirit  of  friendliness  as  that  in  which,  by  my  dispatch  of  the  17th 
of  October,  I  desinMl  to  convey  through  your  excellency  to  the  Russian  government 
the  views  of  that  of  Her  Majesty  in  regard  of  the  line  of  boundary  claimed  by  Shere 
^,  the  ruler  of  Cabul,  for  his  possessions  of  Afghanistan. 
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Her  Majesty's  government  see  with  mnch  satisfaction  that,  as  regards  the  principal 
part  of  that  line,  the  imperial  government  is  willing  to  acqniesc^  in  the  claim  of  Sliere 
Ali,  and  they  rely  on  the  friendly  feelings  of  the  Emperor  when  they  lay  before  him, 
as  I  now  instruct  your  excellency  to  do,  a  renewed  statement  of  the  grounds  on  which 
they  consider  that  Shere  Ali^s  claim  to  the  remainder  of  the  line  of  boundary,  referred 
to  in  my  dispatch  of  the  17th  of  October,  to  be  well  founded. 

The  objections  stated  in  Prince  Gortchacow's  dispatch  apply  to  that  part  of  Shere 
All's  claims  which  would  comprise  the  province  of  Badakshan,  with  its  dependent  dis- 
trict of  Wakhan,  within  the  Afghan  state.  The  imperial  government  contend  that  the 
J  province  of  Badakshan,  with  its  dependency,  not  having  been  formally  incorporated 
nto  the  territories  of  Shere  Ali,  is  not  legitimately  any  jwrtion  of  the  Aighan  state. 

To  this  Her  Majesty's  government  reply  that  the  Ameer  of  Cabul,  having  attained 
by  conquest  the  sovereignty  over  Badakshan,  and  having  received  in  the  most  formal 
manner  the  submission  of  the  chiefs  and  people  of  that  province,  had  the  right  to  im- 
pose upon  it  such  a  form  of  government  as  he  might  think  best  adapted  to  the 
position  of  affairs  at  that  time.  In  the  exercise  of  this  right  he  appointed  a  local 
governor,  and  he  consented,  experimentally,  to  receive  a  fixed  portion  of  the 
revenues  of  the  country,  instead  of  taking  upon  himself  its  general  financial  and  other 
administration.  But  the  Ameer  expressly  reserved  to  himself  the  right  of  reconsider- 
ing this  arrangement,  which  was,  in  the  first  instance,  made  only  for  one  year,  of  at 
at  any  time  subjecting  Badakshan  to  the  direct  government  of  Uabul,  and  of  amal- 
gamating the  revenues  thereof  with  the  general  revenue  of  the  Afghan  state.  Her 
Majesty's  government  cannot  perceive  anything  in  the  circumstances  calculated  to 
weaken  the  claims  of  Siiere  Ali  to  the  absolute  sovereignty  of  Badakshan.  The  con- 
quest and  submission  of  the  province  was  complete ;  and  it  cannot  reasonably  be  urged 
that  any  experimental  form  of  administration  which  the  Ameer,  with  the  acknowl- 
edged right  of  sovereignty,  might  think  tit  to  impose  on  Badakshan,  could  possibly 
disconnect  the  province  from  the  general  territories  south  of  the  Oxus,  the  sovereignty 
of  which  the  Russian  government  has,  without  hesitation,  recognized  to  be  vested  in 
the  Ameer  of  Cabul. 

Her  Majesty's  government  have  not  failed  to'notice  in  portions  of  the  statements  of 
the  Russian  government,  to  which  I  am  now  replying,  that  its  objection  to  admitting 
Badakshan  and  Wakhan  to  be  under  the  sovereignty  of  Shere  Ali,  is  rested  in  part  on 
an  expressed  apprehension  lest  their  incorjioration  with  the  remainder  of  Afghanistan 
should  tend  to  disturb  the  peace  of  Central  Asia,  and  specifically  should  operate  as  an 
encouragement  to  the  Ameer  to  extend  his  possessions  at  the  expense  of  the  neighbor- 
ing countries.  I  alluded,  in  my  dispatch  of  the  17th  of  October^  to  the  success  which 
had  attended  the  recommendations  made  to  the  Ameer  by  the  Indian  government,  to 
adopt  the  policy  which  had  produced  the  most  beneficial  results,  in  tlie  establishment 
of  peace  in  countries  where  it  had  long  been  unknown;  and  HerMjyesty's  government 
see  no  reason  to  suppose  that  similar  results  would  not  follow  on  the  like  recommend- 
ations. Her  Majesty's  government  will  not  fail  to  impress  upon  the  Ameer,  in  the 
strongest  terms,  the  advantages  which  are  given  to  him  in  the  recognition  by  Great 
Britain  and  Russia  of  the  boundaries  which  he  claims,  and  of  the  consequent  obliga- 
tion on  him  to  abstain  from  any  aggression  on  his  part,  and  Her  Majesty's  government 
will  continue  to  exercise  their  influence  in  the  same  direction.  Her  Majesty's  govern- 
ment cannot,  however,  but  feel  that  if  Badakshan  and  Wakhan,  which  they  consider 
the  Ameer  justly  to  deem  to  be  part  of  his  territories,  be  assumed  by  Russia  or  Eng- 
land, or  by  one  or  either  of  them,  to  be  wholly  independent  of  his  authority,  the  Ameer 
might  be  tempted  to  assert  his  claims  by  arms;  that  perhaps  in  that  case  Bokhara 
might  seek  an  opportunity  of  acquiring  districts  too  weak  of  themselves  to  resist  the 
Afghan  state ;  and  that  thus  the  peace  of  Central  Asia  would  be  disturbed,  and  occa- 
sion given  for  questions  between  Great  Britian  and  Russia  which  it  is  on  every 
account  so  desirable  to  avoid,  and  which  Her  Majesty's  government  feel  sure  would  be 
as  distasteful  to  the  imj^erial  government  as  to  themselves.  Her  Majesty's  govern- 
ment therefore  ho])e  that  the  imperial  government,  weighing  these  considerations 
dispassionately,  will  concur  in  the  recognition  which  they  have  made  of  Shere  Ali*8 
rights,  as  stated  in  my  dispatch  of  October,  and  by  so  doing  jmt  an  end  to  the  wild 
epeculationg  so  calculated  to  distract  the  minds  of  Asiatic  races,  that  there  is  some 
marked  disagreement  between  England  and  Russia,  on  which  they  may  build  hojws  of 
carr>'iug  out  their  border  feuds,  for  jiurposes  of  self  aggrandizement. 

Her  Majesty's  government  congratulate  themselves  on  the  i)r<>si<^ct  of  a  definite  set- 
tlement, as  between  the  two  governments,  of  the  question  of  the  boundaries  of  Afghan- 
istan, the  details  of  which  have  l)een  so  long  in  discussion. 

Your  excellency  wiU  read  and  give  a  copy  of  this  disjiatch  to  Prince  Gortehacow. 
I  am,  &.C., 

GRANVILLE. 
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G. 

Prince  Oortchacow  to  Omni  Brunnoiv. 

[CommimicAted  to  Earl  GranTille  by  Count  Bnmnow  Febmary  5.] 

No.  5.]  St.  Petersburg,  January  if,  1873. 

M.  LE  CoMTE :  Lord  Aagustus  Loftus  has  communicated  to  me  the  reply  of  Her  Bri- 
taunic  Majesty's  principal  secretary  of  state  to  our  dispatch  on  Central  Asia  of  the 
19th  of  December.  I  inclose  a  copy  of  this  document.  We  see  with  satisfaction  that 
the  English  cabinet  continues  to  pursue  in  those  parts  the  same  object  as  ourselves — 
that  of  insuring  to  them  peace  ana,  as  far  as  possible,  tranquillity. 

The  divergence  which  existed  in  our  views  was  with  regard  to  the  frontiers  as- 
signed to  the  dominions  of  the  Sherc  Ali.  The  English  cabinet  includes  within  them 
Badakshan  and  Wakhan,  which,  according  to  our  views,  ei^joyed  a  certain  independ- 
ence. Considering  the  difficulty  experienced  in  establisning  the  facts  in  all  their  de- 
tails in  those  distant  parts ;  considering  the  greater  facilities  which  the  British  govern- 
ment possesses  for  collecting  precise  data ;  and,  above  all,  considering  our  wish  not  to 
give  to  this  question  of  detail  greater  importance  than  is  due  to  it,  we  do  not  refuse  to 
accept  the  line  of  boundarv  laid  down  by  England. 

We  are  the  more  inclined  to  this  act  of  courtesy  as  the  English  jjovemment  engages 
to  use  all  its  influence  with  Shere  Ali  in  order  to  induce  him  to  maintain  a  peaceful  at- 
titude, as  well  as  to  insist  on  his  giving  up  all  measures  of  aggression  or  further  con- 
qnest.  This  influence  is  indisputable.  It  is  bjised  not  only  on  the  material  and  moral 
ascendency  of  England,  but  also  on  the  subsidies  for  which  Shere  Ali  is  indebted  to 
her.  Such  being  the  case,  we  see  in  this  assurance  a  real  guaranty  for  the  mainte- 
nance of  peace. 

Your  excellency  will  have  the  goodness  to  make  this  declaration  to  Her  Britannic 
Majesty's  principal  secretary  of  state,  and  to  give  him  a  copy  of  this  dispatch. 

We  are  convinced  that  Lord  Granville  will  perceive  in  it  a  fresh  proof  of  the  value 
which  our  august  master  attaches  to  the  maintenance  and  consolidation  of  the  most 
hiendly  relations  with  the  government  of  Her  Mtgesty  Queen  Victoria.  ' 
Eeceive,  &c., 

GORTCHACOW. 


1^0.  336. 

Mr.  Schuyler  to  Mr,  Fish. 

No.  08.]  Legation  of  the  .United  States, 

St.  Petersburg,  March  18,  1873.    (Received  April  9.) 

Sir  :  I  have  the  honor  to  inform  you  that  Gk)vemor  Orr  arrived  here 
on  the  evening  of  March  15.  Yesterday,  by  appointment,  I  called  with 
him  on  Prince  Gortchacow,  who  received  us  very  cordially,  and  informed 
Governor  Orr  that  he  had  alreMy  spoken  to  the  Emperor,  who  would 
receive  him  the  next  day.  As  the  interval  between  arrival  and  audience 
is  often  a  week  or  ten  days,  this  dispatch  was,  I  think,  intended  as  a 
special  compliment  to  the  representative  of  the  iTnited  States. 

Governor  Orr  accordingly  had  an  audience  fi'om  the  Emperor  to-day, 
Mid,  with  the  delivery  to  him  of  the  archives  of  the  legation,  my  duties 
as  charge  d'affaires  cease.    I  trust  I  have  been  able  to  perform  them  to 
the  satisfaction  of  the  Government. 
I  have.  &fc.y 

EUGENE  SCHUYLER. 
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Ko.  337. 

Mr.  Orr  to  Mr,  Fish. 

No.  1.]  Legation  of  the  United  States, 

St  Petersburg^  March  18,  1873.     (Received  April  9.) 

Sir  :  I  respexjtfiilly  report  that  I  anived  at  St.  Petersburg  on  Saturday 
evening,  March  15.  On  Sunday  Mr.  Schuyler  addressed  a  note  to  Prince 
Gortchacow,  inlbrming  him  of  my  arrival,  and  inquiring  when  I  c^uld 
have  an  interview  with  him  to  armnge  the  time  for  the  presentation  of 
my  credentials  to  the  Emperor.  The  prince  replied  that  afternoon,  stating 
that  he  would  grant  the  interview  at  half  past  twelve  o'clock  on  Monday. 

I  called  at  that  hoiu*,  was  introduced  by  Mr.  Schuyler,  and  had  a  short 
but  agreeable  interview  with  the  prince.  He  referred  to  the  Catac^usy 
affair,  and  expressed  regret  at  its  occurrence.  He  said  that  Catacazy  was 
a  shrewd  man,  of  good  ability,  and  a  fine  writer,  who  had  been  with  him 
four  or  five  years  in  the  foreign  office,  who  he  thought  would  be  of  great 
service  in  America,  but  that  he  turned  out  a  meddlesome  fellow,  greatly 
lacking  in  judgment.  He  was  therefore  no  logger  in  the  serWce  of  the 
government. 

The  prince  inquired  how  Baron  d'Oft'enberg  had  been  received  by  oiu* 
Government,  and  when  I  said  to  him  that  his  reeeption  was  most  hearty 
and  cordial,  and  that  his  general  beiiring  had  been  so  discreet  that  he 
had  made  many  fiiends  outside  of  official  ciicles,  as  well  as  within  them, 
he  expresse<l  the  highest  satisfaction. 

Tlie  prince  informed  me  that  the  Emperor  woidd  grant  me  an  audience 
to  present  my  credentials  at  half  past  one  o'clock  to-day,  (Tuesday.)  I 
accordingly  went  to  the  palace  at  that  hour  and  was  received  by  His 
Majesty  the  Emperor  Alexander.  On  presenting  my  credentials  I  dehv- 
ered  a  very  brief  address  to  His  Majesty,  (of  which  I  inclose  herewith  a 
copy,  marked  A.)  The  Emperor,  in  reply,  heartily  reciprocated  the  sen- 
timents of  kind  feeUng,  good  fellowship,  and  endming  peace  between  the 
two  governments.  The  Empei-or  referred  to  the  Catacazy  affair  as  an 
unpleasant  incident,  which  had  happily  passed  away,  and  exi>ressed  his 
gratification  on  being  assiu*ed  that  the  reception  of  Baron  d'Offenberg 
by  oiu*  Govenmient  had  been  cordial,  and  that  his  general  conduct  had 
«o  warmly  commended  him  in  official  and  miofficial  circles.  The  Emperor 
then  adverted  to  the  visit  of  the  Grand  Duke  Alexis,  his  son,  to  America, 
and  said  that  his  sensibilities  were  deeply  touched  by  the  hospitable  and 
distinguished  reception  given  him  by  the  American  people,  and  that  these 
demonstrations  were  accepted  by  him,  not  so  much  as  a  personal  tribute 
to  the  Grand  Duke,  as  a  manifestation  of  friendship  and  respect  to  the 
lUissiaii  government,  as  their  oldest  and  most  steadfast  fiiend  in  Europe. 
The  interview  was  not  protracted,  but  all  of  its  incidents  were  conlial 
and  pleasant. 

From  the  remarks  both  of  the  Emperor  and  of  Prince  Gortchaeow,  I  am 
of  the  opinion  that  the  Catacazy  affair  has  left  no  unpleasant  feehngs 
behind  it. 

I  have,  &c., 

JAMES  L.  ORR. 


A. 

Copy  of  address  delivered  hy  Govet*nor  Orr  to  His  Majesty  the  Emperor, 

Your  Imperial  Majesty:  I  respectfully  ask  leave  to  present  to  yon  my  credentials 
as  envoy  extraordinary  and  minister  plenipotentiary  urom  the  Government  of  the 
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United  States  to  the  Government  of  Yonr  Imperial  Majesty.  It  is  my  pleasinji^  dnty  in 
presentinji:  them  to  express  to  Yonr  Majesty  tlie  continued  friendship  cherished  hy 
President  Grant  and  his  administration  for  Yonr  Majesty  and  for  the  great  empire  of 
Russia. 

It  is  his  earnest  desire  to  cultivate  the  harmony  and  good  correspondence  so  happUy 
existing  between  the  two  governments. 

It  is  nearly  one  hundred  years  since  these  relations  of  cordial  friendship  were  inan- 
gurated,  and  no  reason  can  cjdst  why  they  should  not  b©  perpetuated  indefinitely  in 
the  future. 

^Miile  residing  near  yonr  court  Your  Majesty  may  be  assnred  of  my  ready  co-operation 
in  fostering  the  ancient  good-will  and  kuid  relations  between  the  two  governments. 
Permit  me  to  express  my  sincere  wishes  for  the  continued  good  health  of  Your  Majesty 
and  for  the  groi^ixig  prosperity  of  your  empire. 


No.  338. 

Mr.  Orr  to  Mr.  Fish. 

No.  2.  J  Legation  of  the  United  States, 

St.  Petersburg^  March  18,  1873.    (Received  April  9.) 

Sib  :  At  my  interview  on  Monday  last  with  Prince  Gortchacow,  after 
saying  that  he  had  no  doubt  our  intercourse  would  be  such  as  to  maintain 
pleasant  relations  between  the  two  countries  in  future,  Prince  Gortcha- 
cow then  referred  to  Mr.  Schuyler,  and  said  that  his  relations  to  the 
government  had  always  been  most  cordial  and  satisfactory,  and  the  gov- 
ernment had  been  much  pleased  with  the  manner  he  had  performed  his 
duties.  The  prince  added  that  he  would  be  glad  if  these  words  were 
repeated  to  oar  Government. 

I  felt  it  due  to  Mr.  Schuyler,  as  he  has  been  acting  here  for  several 
months  as  cbarg6  d'affaires,  with  all  the  responsibilities  of  the  mission 
upon  him,  that  I  should  communicate  in  this  dispatch  the  foregoing 
appreciation  of  his  services  by  the  minister  of  foreign  affairs  here. 
I  have,  &c., 

JAMES  L.  OER. 


No.  339. 

Mr.  Orr  to  Mr.  Fish. 

ITo.  5.]  Legation  of  the  United  States, 

St.  Petersburg^  May  2, 1873.     (Received  May  21.) 

BiR :  I  have  the  honor  to  inform  you  that  the  Japanese  embassy,  of 
vhieh  the  Hon.  Iwakura  was  chief,  arrived  here  on  the  Ist  of  April. 
They  were  received  by  officials,  and  great  ceremony  and  cordiality  was 
shown  them  during  their  stay.  The  facts,  as  far  as  can  be  definitely 
ascertained,  are  as  follows :  The  chief  object  of  the  mission  was  to  enter 
into  more  close  diplomatic  relations  with  the  Russian  government,  and 
the  question  concerning  the  Saghaline  Island  was  raised.  Part  of  this 
island  has  for  a  long  time  belonged  to  Russia,  has  been  under  her  con- 
trol, and  is  at  present  one  of  her  penal  colonies.  She  is  now  endeavor- 
ing to  get  complete  mastery  of  it;  and,  it  is  said,  to  accomplish  this, 
proposed  to  cede  part  of  the  Ooreil  Islands  to  the  empire  of  Japan. 
Nothing,  however,  has  been  decided  a«  yet.  Count  Stmve  is  the  new 
Bossian  minister  to  Japan,  and  will  take  charge  in  June. 
I  have,  &c., 

JAMES  L.  ORR. 
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XXVIII.— SALVADOR. 

No.  340. 

Mr.  Biddle  to  Mr.  Fish. 

Ko.  87.]  Legation  of  the  United  States 

San  Salvador,  November  11,  1872.    (Rec'd  Dec.  7.) 

Sir  :  I  have  the  honor  to  transmit  to  you  herewith  a  copy  and  transla- 
tion of  an  "exposition''  addressed  to  the  National  Constituent  Con^^ress 
by  the  muiistry  of  the  government  of  Salva<lor,  reviewing  the  policy  of 
the  admin isti'ation,  and  submitting  for  its  sanction  the  late  war-measures 
of  the  President,  at  variance  with  the  letter  of  the  constitution  of  1871. 

I  also  append  the  resolution  of  the  convention  approving  the  entire 
course  of  President  Gonzalez,  as  stat^^d  in  the  aforesaid  memorial. 

A  project  has  been  presented  to  the  nation  from  the  convention  for  the 
formation  of  a  bank,  of  which  I  annex  a  copy  and  ti^anslation.  The  late 
revolutions  and  foreign  wars  have  embarra^ssed  the  fiimnces  of  the  state 
and  commercial  prosperity',  and  the  creation  of  a  bank  separate  from  the 
government,  with  securities  from  abroad,  for  h;if7>othecations,  loans,  dis- 
counts, and  circulation,  is  thus  suggested  as  a  safe  basis  for  monetary 
transactions.  I  also  annex  a  copy  of  a  decree  of  the  President  of  the 
republic,  consonantly  to  the  above  resolution  of  the  convention,  dated 
the  4th  instant,  in  which  he  prescribes  the  establishment  of  a  bank  as 
aforesaid,  with  stipulations  as  authorized  by  the  Congress.  The  four- 
teenth article  thereof  establishes  The  Bank  for  Hy[)othecation  of  Keal 
Estate  of  Salvador  so  soon  as  the  subscription  for  a  moiety  of  its  stock  is 
completed,  and  agencies  are  to  be  established  in  all  the  departments  of 
the  republic,  to  be  organized  according  to  the  regulations. 

Also,  an  agency  is  to  be  at  once  i)laeed  in  London,  to  represent  the 
bank  in  its  relations  and  operations  with  foreign  stockholders  and  witli 
other  persons  or  establishments.  The  office  to  be  performed  by  three 
emi)loyes,  one  to  be  named  by  the  foreign  shareholders,  another  by  the 
national  shareholders,  and  the  last  by  the  government.  If  the  directory 
of  the  bank  shall  deem  it  convenient  hereafter  to  establish  other  agen- 
cies in  other  foreign  places,  it  may  do  so,  the  government  appro\ing,  and 
with  the  same  terms  as  for  that  at  London. 
I  have,  &c., 

THOMAS  BIDDLE. 


flnclosnre  1. — Translation.] 

constituent  congress. 

ETposition  of  the  Salvadorean  cabinet  to  the  National  Constituent  CongreM,  auhmitiing  for  itt 
approval  the  measures  taken  in  consequence  of  the  extraordinary  situation  in  whiai  the  re- 
puolic  was  placed, 

Reprksentativks  :  By  the  disposition  of  the  Marshal  President  of  the  republic  and 
consonantly  to  the  terms  of  your  convocation,  the  undernljrned  ministers  of  state  have 
the  honor  t4)  relate  and  to  submit  to  you  the  policy  and  measures  which  the  eovem- 
ment  has  been  obliged  to  dictate,  owing  to  tlie  excejitional  circumstances  through 
which  the  nation  has  passed,  whose  great  interests  it  was  impossible  to  preserve  with- 
out displaying  the  activity  which  the  intrigues  and  machinations  of  the  disaffected 
rendered  necessary. 

Notorious  are  the  motives,  as  flimsy  as  hurtful  to  Salvador,  which  served  as  a  pre- 
text to  the  ex-Presideut  of  Honduras,  Don  Jos6  Maria  Medina,  to  openly  take  a  hostile 
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ftttitnde  against  this  republic,  to  close  official  relations,  and  to  declare  war,  issuing  the 
mijnstiliable  decree  dated  25tli  of  March  of  this  year. 

With  this  emergency,  the  executive  authority  was  obliged  to  use  the  foremost  of  its 

attributes  **to  mmntaiu  inviolable  the  sovereignty  and  independence  of  the  n-pubkc 

and  the  integrity  of  its  territory,  and  to  conserve  the  peace  and  domestic  tranquillity'.'^ 

In  every  light  the  said  decree  df  the  Houduranean  government  amounted  to  a  formal 

declaration  of  war,  unless  it  were  that  its  armies  had  not  at  once  invaded  Salvador. 

The  unlooked-for  rupture  of  every  kind  of  official  and  private  relations  between 
both  countries,  the  unjustifiable  insults  and  injuries,  as  grave  as  gratuitous,  embodied 
in  that  decree,  and,  lastly,  the  clear  and  determined  words  with  which  the  repn})lic  of 
Hondurajs  declared  its*^lf  in  a  state  of  war  with  Salvador,  are  facts  which  demonstrate, 
in  an  irrefutable  manner,  the  truth  of  the  proposition  which  we  have  enunciated. 

With  these  antecedent*,  and  in  the  certainty  that  the  Honduranean  government  was 
accumulating  every  kind  of  warlike  supply  to  commence  hostilities  at  tlie  opportune 
time,  and  also  seeing  that  the  reaetionaries  redoubled  their  efforts  to  j»roduce  discord 
in  the  interior,  it  appears  evident  that  the  government  had  drawn  the  line  of  conduct 
proper  to  preserve  harmless  the  national  honor  and  the  republic  from  the  thn^atened 
evife,  and  at  the  least  sacrifice :  to  accept  war,  to  prosecute  it  with  activity,  and  to 
select  the  enemy's  soil  for  the  campaign— conditions  which  gave  us  the  advantage  and 
averted  from  our  people  the  evils  consequent  to  occupancy  by  a  foreign  army  and  the 
operations  of  war. 

The  government,  thus  convinced,  could  not  do  less  than  accept  the  situation  and  do 
its  best  for  a  favorable  result  to  the  unwelcome  war.    (See  Decrees  Nos.  1  and  2.) 

We  have  thus  detailed  the  circumstances  preceding  the  campaign  in  Honduras  to 
direct  your  attention  to  the  fact  of  the  invasion  of  that  republic  without  the  fonnal 
declaration  of  war  by  the  legislative  authority,  as  is  its  prerogative,  accordbig  to  sec- 
tion 14  of  the  36th  article  of  the  constitution. 

It  has  lieen  declared  that  in  this  case  the  executive  usurped  one  of  the  provinces  of 
the  legislature;  but,  upon  consideration,  it  appears  not  to  be  so,  for  it  is  shown  that 
it  was  the  government  of  Honduras  which  declared  war  and  that  ours  only  accepted 
it,  selecting  with  prudence  and  activity  the  time  and  the  theater  for  the  operations  of 
the  campaign.  Consequent  to  this  was  the  procuration  by  the  government  of  funds  with 
which  to  support  the  extraordinary  expenses  of  the  war,  when  the  ordinary  revenue  became 
insufficient  therefor.  This  aroused  the  patriotism  of  the  Salvadoreans,  and  these  sat- 
bdactorily  aided  the  governihont  with  their  means.  W^e  see,  therefore,  that  the  assem- 
blage of  the  legislatui-e,  under  the  circumstances,  was  unnecessary,  not  having  to  de- 
elare  war,  nor  the  manner  of  its  prosecution. 

At  the  same  time  it  was  absolutely  necessary  to  make  some  arrests  temporarily,  and 
to  banish  some  individuals  who  had  aided,  at  every  peril,  the  Honduraneau  aggi'essor, 
defeating  the  efforts  of  the  government  and  creating  every  sort  of  difficulty  in  the  in- 
terior. 

The  Marshal  President,  desiring  to  be  prominent  in  the  maintenance  of  the  national 
dignity,  the  glory  and  the  luster  of  the  Salvadorean  arms,  resolved  to  direct  the  war 
in  person,  and  therefore  placed  himself  at  the  front  of  the  army,  delivering  the  execu- 
tive power  to  tlie  vice-president.  The  campaign  opened  in  May.  You  well  know,  rep- 
rwwntatives,  that  unbroken  series  of  triumphs,  so  glorious  to  our  standard,  extending 
the  sway  of  liberal  i)rinciples,  and  assuriug  to  the  nation  a  long  era  of  peace  and  tran- 
qnilUty,  elements  so  necessary  to  its  happiness  and  progress. 

The  aggressor  being  reduced  to  the  last  extremity,  and  deeming  the  war  already 
ended,  the  government  of  Salvador,  firm  in  its  determination  not  to  prolong  the  abnor- 
mal condition,  if  the  public  good,  did  not  exact  it,  revoked  the  decrees  of  the  5th  and 
25th  of  April,  issuing  that  of  the  19th  of  June,  as  by  No.  3. 

But  the  greater  pairt  of  the  Salvadorean  forces  having  returned  triumphant,  there 
remaining  in  Honduras  only  a  small  number  to  support  the  provisional  government 
in  the  re-establishment  of  domestic  order,  and  in  its  labor  of  re-organization  General 
Don  Jos^  Mariii  Medina  appeared  anew  in  Santa  Barbara  with  a  force  of  six  or  eight 
bondred  men  and  munitions  of  war,  which  some  disaffected  emigrants  from  Guatemala 
bad  sent  to  him  from  northern  ports.  At  the  same  time  party  passion  burst  foith  in 
the  interior.  Excited  by  the  course  of  events,  conspiracies  were  formed  to  embarrass 
the  action  of  the  government,  and  a  riot  broke  out  in  Cojutopeque,  iUustratlng  the  ig- 
norance and  fanaticism  of  the  Indians. 

The  abuse  of  the  press  on  the  part  of  the  enemies  to  order  had  reached  such  a  point  that 
it  was  only  used  to  enervate  the  government  measures  and  to  injure  the  authorities. 
Certainly,  at  that  time,  affaira  were  critical.    Abroad,  war  blazed  afresh;  at  home, 
anarchy,  with  its  horrors,  threatened. 

Then  the  government,  seeing  the  impossibility  to  assemble  the  chambers  of  the  leg- 
islature, and  not  finding  in  the  constitution  sufficient  means  to  confront  so  grave  a  sit- 
nation,  firm  in  the  belief  that  the  principle  to  which  all  others  are  subordinate?  is  the 
conservation  and  safety  of  the  state,  assumed  the  course  which  circumstancoa  de- 
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mandcd,  and  the  pressing  necessity  obliged  and  promulgated  the  decree  of  the  17th  of 
Julj^,  marked  No.  4. 

Consonantly  to  this  disposition,  and  to  attain  the  proposed  end,  some  persons  of 
everj'  estate  and  condition  who  had  openly  overturned  order  were  expelled  from  the 
country.  Also  some  new  troops  were  sent  to  Honduras,  which,  eflSciently  aided  by  our 
neighbor  and  sister,  the  republic  of  Guatemala,  continued  uninterruptedly  the  splen- 
did triumphs  of  the  first  campaign,  even  to  completely  destroy  the  last  remnants  of  the 
party  inimical  to  Salvador  in  that  republic. 

The  exercise  of  the  rights  and  the  fulfillment  of  the  duties  anterior  and  higher  to 
the  positive  laws  recognized  by  the  constitution,  the  imperative  necessity  to  save  the 
republic  from  the  frightful  consequences  which  would  have  attended  victory  on  the 
part  of  General  Medina,  and  the  beneficent  and  splendid  results  which  have  been  ob- 
tained, make  clear  the  justice  and  propriety  of  the  course  pursued  by  the  government 
aud  the  good  faith  which  has  presided  over  all  its  actions. 

The  consolidation  of  order,  the  guarantee  of  peace  and  public  tranquillity,  the  honor 
aud  glory  of  the  national  flag,  and  the  spread  of  liberal  prmciples — ^these  are,  represent- 
atives, the  grand  results  obtained  at  the  cost  of  very  small  sacrifices. 

One  of  the  advantages  derived  from  the  overthrow  of  the  government  of  General 
Medina  was  the  agi'cement  signed  at  Gratias  by  the  citizen  Marshal  President,  in  his 
(inality  as  geueral-in-chief  of  the  army,  and  the  provisional  government  of  Honduras, 
as  by  Schedule  5. 

In  this  document  you  will  find  expressed  the  just  obligations  which  the  new  gov- 
ernment has  recognized  in  favor  of  Salvador,  which  partly  compensate  for  the  sacri- 
fices of  the  war. 

Your  happy  convening,  which  has  for  its  principal  objects  to  remedy  the  defects  and 
omissions  of  the  constitution,  shown  principally  by  popular  demonstrations,  has  im- 
}>elled  the  executive  to  abrogate  the  decree  of  the  17th  of  July,  to  which  end  he  has 
issued  that  of  the  24th  ultimo,  as  by  No.  6. 

Decrees  are  also  submitted  as  to  the  press,  and  also  the  creation  of  townshipe  in  the 
district  of  Cojutopeque. 

The  supreme  government,  trusting  in  your  patriotism  and  int-elligence,  and  with  an 
approving  conscience,  awaits  vour  judgment  upon  all  its  dispositions  and  measures 
which  have  been  specified,  and  doubts  not  but  that  you  will  give  to  it  your  approval. 

The  proclamations  of  the  President,  and  many  other  papers  published  by  the  official 
press,  clearly  state  the  true  causes  of  the  conflict  provoked  by  Honduras,  and  of  all  the 
intrigues  and  machinations  in  the  interior,  which  favored  the  designs  of  the  Hondn- 
ranean  leader ;  but,  if  possibly  you  may  deem  more  precise  data  necessary  for  resolu- 
tion upon  the  points  submitted,  we  will  present  all  others  which  you  may  request. 

San  Salvador,  October  4, 1872. 

2%€  Minister  of  Foreign  Relatione, 

GREGORIO  ARBIZU. 
The  Minister  of  the  Treasury  and  War, 

J.  J.  SAMAYOA. 
The  Minister  of  PMic  Instruction  and  Government, 

FABIO  CASTILLO. 


[Inclosuro  2. — Translation.] 
GENERAL  MINISTRY. 

The  President  of  the  Bej^ublio  of  Salvador  to  its  inhabitants : 

Know  ye  that  the  National  Constituent  Congress  has  decreed  the  following: 

The  National  Constituent  Congress  of  the  republic  of  Salvador,  considering  that  it  is  a 
duty  of  the  executive  to  maintain  inviolate  the  sovereignty  and  independence  of  the  re- 
public ;  and  that,  complying  with  this  sacred  duty,  he  has  dictated  proper  measures,  and 
acted  conformably  to  the  exaction  of  the  abnormal  circumstances  in  which  the  coun- 
try waa  placed  by  the  unjustifiable  war,  which,  under  date  of  the  25th  day  of  March 
last,  was  declared  by  the  government  of  Honduras,  presided  over  at  that  time  by  the 
General  Don  Joe6  Maria  Medina ; 

That  the  executive  authority  in  issuing  the  decree  of  the  17th  of  July  last,  and  in  all 
the  consequential  procedures,  has  had  for  his  only  object  to  preserve  the  peace,  and 
thi^  interior  tranquillity  threatened,  not  only  by  the  seditions  in  Cojutopeque,  but  also 
by  the  desiinis  of  some  discontented  with  the  actual  order  of  thinp:s ;  decrees : 

Only  article :  All  the  act-s  of  the  executive  comprised  within  the  memorial  or  expo- 
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tition  which,  dated  the  4th  of  the  present  month,  the  ministers  of  state  in  their  re- 
spective departments  have  brought  to  the  knowledge  of  this  assembly,  are  approved. 
To  the  ^xecTitive  anthority. 

Given  in  tbe  national  palace  of  San  Salvador,  the  14th  day  of  October,  1872. 

JOSE  lARREYUAGO, 

Deputy  President, 
DOSITEO  FIALLOS, 

Depuhf  Secretary, 
MARIANO  CASTRO, 

Deputy  Swretary, 


National  Palace,  San  Salvador,  October  16, 1872. 
Therefore  let  it  be  published. 


SANTIAGO  GONZALEZ. 


The  Minister  o/ForeUfn  BelatumSf 

Gregorio  Arbizu. 
The  Mmister  of  the  Treasury  and  War, 

J.  J.  Samayoa. 
Tke  Mimster  of  Public  Instruction^  Justice^  and  Ecclesiastical  Affairs,  encharged  icith  the 
Mimstry  of  the  Interior, 

Fabio  Castillo. 


[Lidosnre  3. — Translation.] 
IFxtraot  from  ike  BoUHn  Ofldal  of  the  Zlst  October,  1872.] 

The  Prwident  of  the  Republic  of  Salcadar  to  its  inhdbitanis : 

Know  ye  that  the  National  Constituent  Congress  has  decreed  as  follows : 

The  National  Constituent  Congress  of  Salvador,  considering  that  the  establishment 
of  a  bank  for  loans  on  mortgages  of  real  estate,  (banco  hipoteoario-agricola,)  with 
circulation  and  discounts,  willgreatly  contribute  to  the  progress  of  the  agriculture, 
indastry,  and  commerce  of  the  country ;  and  that  it  is  a  paramount  duty  of  those 
charged  with  the  direction  of  the  destinies  of  the  nation  to  procure  by  all  possible 
nteasures  its  prosperity  and  well-being ;  decrees : 

Article  1.  The  supreme  executive  power  is  authorized,  with  shareholders  both  from 
within  and  l^eyond  the  republic,  to  establish  in  the  country  a  bank  for  the  hypotheca- 
tion of  real  estate,  with  circulation  and  discounts. 

Art.  2.  The  foundation  capital  of  said  institution  shall  not  exceed  five  millions  of 
dollars. 

Art.  3.  The  privileges  and  guarantees  that  the  government  gives  to  the  shareholders 
shall  last  twenty-five  years. 

Art.  4.  The  government  shall  not  intervene  in  the  management  of  the  bank,  and 
only  shall  have  an  inspection  upon  it. 

Art.  5.  The  institution  shall  place  it«elf  under  the  protection  of  some  f  orei^  flag. 

Art.  6.  The  nation  shall  have  a  portion  of  the  advantages  of  the  institution,  and 
with  this  conception  the  government  may  guarantee  to  t|ie  shareholders  a  moderate 
ooDventional  interest,  conceding  at  the  same  time  such  privileges  as  it  may  deem  con- 
venient- 

Art.  7.  The  notes  of  the  bank  shall  be  treated  by  the  government  as  cash. 

Art.  8.  The  rates  which  the  bank  shall  fix  in  its  division  of  hypothecation  shall 
be  ten  per  cent,  of  yearly  interest,  payable  every  three  months,  and  five  per  cent,  for 
amortization  (cancellation)  at  the  least  at  the  end  of  the  year. 

Art.  9.  The  maximum  rate  of  the  bank  in  its  operations  of  circulation  and  discount 
shall  be  twelve  per  cent,  of  annual  interest,  payable  every  three  months. 

Art.  10.  To  aid  the  operations  of  the  institution  the  government  shall  publish  the 
Uw  of  hypothecations,  and  all  others  tending  to  make  effective  the  credits  of  the  bank, 
withont  the  fonnnlaries  which  are  ordinarily  exacted. 

To  the  executive  authority. 

Given  in  the  chambers  of  the  National  Constituent  Assembly,  at  San  Salvador,  on 
the  24th  day  of  the  month  of  October,  1872. 

TEODORO  MORENO, 

Deputy  Vice-President. 
DOSITEO  FIALLOS, 

Dejmtif  Secretary, 
MARIANO  CASTRO, 

Deputy  Secretary. 

National  Palace,  San  Salvador,  October  25, 1872. 

Therefore  let  it  be  executed. 

SANTIAGO  GONZALEZ. 
The  Minister  of  Justice, 

Fabio  Castillo. 
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No.  341. 

Mr.  BiddU  to  Mr.  Fish. 

No.  89.]  Legation  of  the  United  States, 

San,  Salvador^  November  30, 1872.    (Received  Dec.  30.) 

8m:  I  have  the  honor  to  transmit  to  you  herewith  a  copy  and  trans- 
lation of  a  constitution,  dated  tlie  9th  of  November  instant,  framed  by  a 
National  Constituent  Congress,  reforming  that  of  the  16th  of  October,  1871. 
The  principal  changes  are  the  extension  of  the  presidential  term  to  four 
years,  without  eligibihty  to  re-election  during  a  period  of  equal  length, 
and  the  enlargement  of  the  executive  authority  in  emergent  cases. 

The  leading  principles  embodied  in  the  previous  constitution  are  pre- 
served, with  some  changes  in  details,  and  that  the  secondary  laws  may 
conform  thereto,  the  President  has  decreed  the  re-assembling  of  the  con- 
vention on  the  15th  day  of  January,  1873,  as  per  inclosure  No.  2,  to  con- 
sider the  laws  of  election;  of  the  state  of  siege;  for  the  press;  for  pro- 
cedures at  law;  and  reforms  in  the  civil  and  criminal  codes,  and  also  in 
the  laws,  military  and  commercial. 
I  have,  &c., 

THOMAS.  BIDDLE. 


[Incloeore  1. — %tuialatioii.] 

COX8TITUEXT    CONGRESS  —  DECREES — CONSTrrUTION    PROfULGATED    THE    NINTH    OF 

NOVEMBER,   1872 — GENERAL  MINISTRY. 

The  PreMdent  of  the  Bqmhlic  of  Salvador  to  its  people: 

Know  ye :  That  the  National  Constituent  Congress  has  decreed  as  foUows : 
In  the  presence  of  Grod,  the  supreme  legislator  of  the  universe,  and  in  the  name  of 
the  Salvadorean  people,  the  National  Constituent  Congress  decrees,  sanctions,  and 
proclaims  the  following  constitution,  re-forming  that  promulgated  on  the  16th  Octo- 
ber, 1871: 

Chapter  I. 

Section  1. — Of  the  nation. 

Article  1.  The  Salvadorean  nation  is  sovereign,  free,  and  independent. 

Art.  2.  The  sovereignty  essentially  resides  in  the  community  of  citizens,  and  its  ex- 
ercise is  limited  to  the  right  of  suflfrage  according  to  law. 

Art.  3.  Every  public  power  emanates  from  the  people.  The  officials  are  its  dele- 
gates and  agents,  and  have  not  other  powers  than  those  given  them  by  law ;  tlierefore 
they  are  entitled  to  obedience  and  respect,  and  al^o  must  render  account  of  their  office. 

Section  2. — Of  the  territory. 

Art.  4.  The  territory  of  Salvador  has  for  its  boundaries — ^to  the  east,  the  gulf  of 
Fonscca ;  to  the  north,  the  republics  of  Guatemala  and  Honduras ;  to  the  west,  the 
river  La  Paz ;  and  to  the  south,  the  Pacific  Ocean. 

The  special  designation  shaU  be  the  object  of  secondary  laws. 

Section  3. — Form  of  the  government. 

Art.  5.  The  government  of  the  Salvadorean  nation  is  republican,  popular,  represen- 
tative ;  those  administering  it  are  responsible  and  alternative.  It  is  composed  of  three 
distinct  and  independent  powers,  the  legislative,  execntive,  and  judicial. 

Section  4. — The  religion. 

Art.  6.  The  Catholic  religion.  Apostolic  and  Roman,  is  that  of  the  stat«,  and  the 
government  wUl  protect  it.  It  tolerates  the  public  worship  of  the  Christian  sects, 
when  it  does  not  olfeud  morality  nor  the  public  order. 
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Chapter  II. 

Section  1. — Of  natural  horn  and  naturalized  Salvadoreans, 

Article  7.  Natural  bom  Salvadoreans  are : 

Ist.  All  bom  in  the  territory  of  Salvador,  excepting  the  children  of  foreigners,  not 
naturalized. 

2d.  The  children  of  a  foreigner  with  a  Salvadorean  woman,  or  of  a  Salvadorean 
with  a  foreign  woman,  bom  in  the  territory  of  the  rei)ublic. 

3d.  The  children  bom  to  Salvadoreans  in  a  foreign  land,  within  which  they  are  not 
naturalized. 

Art.  8.  I^atnralized  Salvadoreans  are  those  who  have  acquired  this  quality  accord- 
ing to  law,  and  those  who  hereafter  become  so  according  to  the  following  rules : 

Ist^  Such  Spanish  Americans  who,  having  proven  a  yearns  residence  in  the  republic, 
with  good  conduct,  may  obtain  naturalization  papers  from  the  government,  which  is 
obliged  to  concede  them.  • 

m.  All  other  foreigners  may  demand  and  receive  naturalization  papers  from  the  gov- 
emment,  with  the  proof  of  good  conduct  and  a  residence  of  two  years. 

3d.  Those  who  obtain  naturalization  papers  from  the  legislative  body. 

Section  2. — Of  the  citizens. 

Art.  9.  All  Salvadorean  adults  of  twenty-one  years  and  of  good  behavior  are  citi- 
zens, who  have  besides  any  of  the  following  requisitions :  the  being  father  of  a  family 
or  head  of  a  house ;  knowledge  of  reading  and  writing,  or  possessmg  an  independent 
hvelihood.  Also,  sulults  of  eighteen  years,  who  have  received  literary  degrees,  are 
citizens. 

Art.  10.  Rights  of  citizenship  may  be  suspended  by  regular  imprisonment  on  a 
criminal  charge,  not  bailable.  2d.  fey  being  legally  declared  a  fraudulent  debtor. 
3<L  By  conduct  notoriously  vicious,  or  by  common  vagrancy.  4th.  By  mental  imbe- 
cility ;  or,  5th,  by  judicial  interdiction. 

Art.  11.  Tlie  quality  of  citizenship  shall  be  forfeited  by  those,  1st.  Who  are  con- 
victed of  unbailable  oflfenses.  2d.  Those  who,  residing  within  the  republic,  accept 
office  from  another  nation,  without  lawful  authority.    3d.  Those  naturalized  abroad. 

Section  3. — Of  foreigners. 

Art.- 12.  Children  of  foreigners  bom  within  the  republic,  and  qualified  by  law 
should  declare  within  one  year  after  the  qualification,  before  the  proper  authority 
whether  tbey  accept  or  not  the  Salvadorean  nationality ;  otherwise  they  wUl  be  con- 
sidered as  naturalized. 

Art.  13.  Foreigners  residing  in  Salvador  must  obey  the  laws,  and  to  pay  the 
ordinary  imposts  equally  with  Salvadoreans,  and  if  unduly  molested  in  their  persons 
and  interests,  shall  have  the  same  guarantees  as  those  natural  bom. 

Art.  14.  When  they  advance  any  just  claim  against  the  nation,  they  must  have 
recourse  to  the  tribunals  designatea  by  law. 

Art.  15.  Foreigners  all  may  acquire  real  estate  in  the  nation ;  said  property  not 
to  be  exempted  from  the  legal  charges  which  would  weigh  upon  it  were  it  in  the  hands 
of  Salvadoreans. 

Art.  16.  The  circnmstance  of  the  marriage  of  a  Salvadorean  woman  with  a 
foreigner  does  not  deprive  her  of  her  quality  as  a  Salvadorean,  nor  are  her  goods  ex- 
empted from  the  imposts  and  contributions  to  which  they  would  be  subjected  as  of 
those  natoral  bom. 

Chapter  III. 

dnly  section. — Sights,  dutieSy  and  guarantees  of  Salvadoreans. 

Art.  17.  Salvador  recognizes  rights  prior  to  and  higher  than  the  positive  laws, 
it  has  as  principles,  liberty,  equality,  fraternity,  and  for  bases,  the  family,  labor, 
property,  and  the  public  order. 

Art.  ie.  All  the  inhabitants  of  Salvador  have  incontestable  rights  to  preserve  and 
defend  their  rights  and  liberty ;  to  acquire,  possess,  and  dispose  of  their  iiropcrty,  and 
to  enjoy  happiness  without  molestation. 

Art.  19.  Every  one  is  free  in  the  republic.  There  shall  be  no  slave  within  the 
territory,  nor  be  a  citizen  who  traffics  in  slaves. 

Art.  20.  The  repnblic  is  a  sacred  asylum  for  the  foreigner  who  may  wish  to  reside 
^thin  its  territory,  unless  to  those  giiilty  of  crimes  whom  another  nation  demands, 
^y  virtue  of  exiBtine  treaties  and  those  of  extradition. 

AfiT.  21.  Every  inhabitant  of  the  territory  of  the  republic,  free  of  responsibility,  may 
«nk;rate  whenever  it  pleases  him  without  necessity  of  passjiort,  and  may  return  at 
wilK 

^.  22.  Every  one,  free  of  responsibility,  may  travel  through  the  territory  of  the 
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republic  withont  the  necessity  of  passport,  and  no  x>er8on  can  be  compelled  to  change 
his  resideilce,  except  by  virtue  of  the  execution  of  a  sentence. 

Art.  23.  Only  by  constitutional  means  can  one  ascend  to  the  supreme  power.  If  any 
one  shall  usurp  it  by  means  of  force  or  of  sedition  he  is  guilty  of  the  crime  of  usurpa- 
tion ;  all  that  he  shall  do  shall  be  void,  and  affairs  shall  revert  to  the  previous  condi- 
tion as  soon  as  the  constitutional  order  is  re-established. 

Art.  24.  Every  one  may  freely  express,  write,  print,  and  publish  his  thoughts,  with- 
out previous  examination  or  censorsnip,  and  only  obligation  to  answer  before  the  tri- 
bunals for  the  abuse  of  this  liberty.  The  press  shall  not  be  subject  to  any  impost  or 
caution. 

Art.  25.  Equally  Salvadoreans  may  assemble  publicly  and  peacefully  to  discuss  sub- 
jects of  general  convenience :  but  the  originators  of  the  meeting  must  advise  the  police 
of  the  place  and  hour  theroi. 

Art.  26r  Every  inhabitant  of  the  republic  may  address  petitions  to  the  constituted 
authorities,  and  these  must  ta^p  them  into  consideration  when  they  are  made  in  a  re- 
spectful manner  and  according  to  law. 

Art.  27.  Confiscation  remains  abolished.  No  one  can  be  deprived  of  his  life,  lib- 
erty, honor,  nor  property,  without  previous  hearing  and  judicial  sentence,  consonantly 
to  procedure  established  by  law,  nor  can  one  be  judged  twice  for  the  same  offense. 
The  officials  and  individuals  who  violate  this  disposition  shall  be  always  answerable 
therefor  in  their  persons  and  propertj^,  and  without  future  recourse. 

Art.  28.  Every  inhabitant  of  the  republic  has  the  ri^ht  of  being  sheltered  from  in- 
quisitions, examinations,  and  constraiuts  in  his  person,  his  family,  his  house,  his  papers, 
and  in  all  his  possessions.  The  law  will  settle  the  manner  of  visiting  suspected  places,  of 
searching  houses  to  discover  crimes,  and  of  arresting  delinquents  to  bnng  them  to  jus- 
tice. No  one  shall  be  tried  save  in  the  jurisdiction  wherein  the  crime  has  been  com- 
mitted, excepting  in  the  cases  determined  by  law  and  adjud^d  by  the  courts. 

Art.  29.  Ail  are  equal  before  the  law,  whether  for  protection  or  punishment. 

Art.  30.  Penalties  should  be  proportioned  to  the  nature  and  gravity  of  the  offense ; 
their  true  object  is  to  correct  and  not  to  exterminate  men ;  consequently  constraint 
which  may  not  be  necessary  to  keep  securely  the  person  is  cruel  and  not  sancrioned. 
The  death  penalty  remains  abolished  in  political  questions,  and  can  only  be  inflicted 
for  the  crimes  of  assassination,  of  assault,  and  arson,  when  death  results. 

Art.  31.  Only  the  qualified  legal  tribunals  can  adjudge  the  civil  and  criminal  oases 
of  Salvadoreans.  Si^ecial  commissions  and  tribunals  are  abolished,  as  contrary  to  equal 
rights  and  conditions ;  consequently  all  the  inhabitants  of  the  republic  will  be  subjects 
to  equal  procedures  established  by  law. 

Art.  32.  All  causes  of  whatever  nature  shall  be  concluded  within  the  Salvadorean 
territory,  except  ecclesiastical  ones,  when  this  is  not  possible ;  they  shall  not  pass  more 
than  three  ^^  instances.^'  and  no  one  may  withdraw  the  consideration  of  his  case  from 
the  authority  which  the  law  prescribes. 

Art.  33.  Guarantees  the  writ  of  habeas  corpus. 

Art.  34.  Epistolary  correspondence  is  sacred,  and  cannot  be  intercepted,  opened,  nor 
revealed ;  that  which  may  be  intercepted  or  revealed  is  not  evidence  before  tlie  ooorts 
nor  elsewhere. 

Art.  35.  One  who  gives  bail  shall  not  be  detained  in  prison  in  the  cases  in  which 
the  law  does  not  si>ecially  prohibit  it. 

Art.  36.  No  one  to  be  obliged  to  accuse  himself  in  a  criminal  prosecution,  nor  to  be 
admitted  to  testify  against  his  parents  nor  descendants,  nor  his  wife,  brothers,  or 
brothers-in-law ;  and  m  every  criminal  trial. to  produce  his  own  witnesses,  to  be  con- 
fronted with  the  witnesses  when  desired,  and  to  conduct  his  defense  in  person  or  by 
attorney.  • 

Art.  37.  The  police  must  be  intrusted  to  the  civil  authorities. 

Art.  3d.  Arbitrations  and  the  settlements  of  disputes  at  all  stages  of  a  cause  pertain 
to  every  one,  except  in  cases  especially  excepted  by  law. 

Art.  39.  The  same  judges  may  not  sit  in  the  different  instances,  and  no  authority  can 
remove  a  lawsuit  to  a  superior  court  for  trial  and  to  re-open  iudgments. 

Art.  40.  Property  is  inviolable,  but  it  may  be  taken  by  the  State  for  public  uses, 
with  just  indemnification.  All  property  is  legally  transferable  and  entails  are  for- 
bidden. 

Art.  41.  Arrests  can  only  be  made  by  virtue  of  competent  authority,  consonantly  to 
law,  save  in  the  actual  commission  of  a  crime,  when  one  may  be  detained  for  delivery 
to  the  proper  authority. 

Art.  42.  Education  and  the  university  open  to  all,  &c.  Primary  education  compul- 
sory, and  also  gratuitous. 

Art.  43.  Every  industry  is  free  in  the  republic,  saving  only  the  profits,  for  the  ex- 
clusive administration  of  the  executive,  of  the  manufacture  of  rum,  saltpetre,  and 
powder. 

Art.  44.  Allows  societies  for  the  agricultural,  conmiercial,  and  industrial  pur- 
suits, &c. 
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AfiT.  45.  Labor  and  occupation,  rb  bases  of  progress  and  morality,  are  necessary,  and 
therefore  obligatory. 

Art.  46.  Salvadorean  citizens  are  eligible  to  office  tipon  merit  only  and  the  legal 
conditions.  ^ 

Art.  47.  Neither  the  legislative,  executive,  nor  judicial  powers,  nor  any  other  tri- 
bunal or  authority,  can  qualify,  change,  or  violate  any  of  the  aforesaid  guarantees : 
and  whoever  of  the  high  powers  may  i^^nnge  them  shall  be  considered  an  usurper,  and 
be  individually  responsible  for  the  resulting  injury,  and  be  proceeded  against  accord- 
ing to  the  chapter  on  responsibility  of  this  constitution. 

Chapter  IV. 
Of  the  elections. 

These  are  regulated  by  articles  48,  49,  50,  51,  and  52. 

Aet.  53.  No  employ^  appointed  by  the  executive  can  be  elected  senator  or  deputy 
till  six  months  after  his  functions  have  ceased. 

Art.  54.  Senators  and  deputies  may  be  presidential  appointees  after  the  term  of  their 
inviolability^  ipse  facto  renouncing  their  character  as  representatives. 

Art.  55.  No  ecclesiastic  can  obtain  office  by  popular  election. 

Chapter  V. 
Section  1. — Legislative  power  and  its  organization. 

Art.  56.  To  be  of  two  independent  houses,  senate  and  deputies. 

Art.  57.  To  convene  without  convocation  in  the  capital  of  the  republic  from  the  Ist 
to  the  15th  of  January  of  each  year,  and  in  extra  sessions  when  called,  &c. 

Art.  58.  It«  ordinary  session  not  to  exceed  forty,  and  the  extra  ones  to  be  those  neoes- 
swy  to  resolve  the  points  expressed  in  the  convocation. 

Articles  59,  60,  61,  as  to  quorums,  adioumments,  &c, 

ART.  62.  The  chamber  of  deputies  snail  be  renewed  each  year,  and  its  members  may 
be  re-elected.    The  senate  shall  be  renewed  by  thirds  each  year. 

Section  2, 

Articles  63,  64,  and  65.  Qualifications. 
Articles  66  and  67.  Their  persons  inviolable. 
Art.  68.  Powers  peculiar  to  each  of  the  chambers. 

Section  5. — General  attributes  of  the  legislutive  power. 

Art.  69.  It  belongs  to  the  legislative  power  to  decree,  interpret,  amend,  and  repea 
the  laws;  second,  to^reate  jurisdictions,  &c.,  civil  and  criminal ;  third,  to  define  the  attii- 
bntes  of  functionaries ;  fourth,  to  establish  taxes  and  imposts  upon  all  sorts  of  goods 
and  property  in  due  proportion,  and  to  decree  forced  loans  in  cases  of  invasion  or  of 
war  legally  declared  when  the  usual  revenue  is  insufficient  or  voluntary  loans  can- 
not be  effected :  fifth,  to  empower  the  executive  to  contract  voluntary  loans  within  or 
from  without  tne  republic  when  necessity  demands,  and  in  sufficient  quantity  to  meet 
the  necessity :  sixth,  to  settle  and  decree  annually  the  estimates  of  the  expenses  of  the 
poblic  administration ;  seventh,  to  create  the  army  of  the  republic,  and  to  confer  the 
grades  from  colonel  up ;  eighth,  to  superintend  public  instruction ;  ninth,  to  decree 
the  arms  and  standard  of  the  republic,  to  settle  the  alloy,  weight,  and  coinage  of  the 
money,  to  regulate  weights  and  measures,  and  to  decree  the  opening  and  bettering  of 
pabUc  roads;  tenth,  to  grant  to  persons  or  places  titles,  honorary  distinctions,  and 
Ratifications  compatible  with  the  established  system  of  government  for  great  serv- 
ices rendered  the  country ;  eleventh,  to  fix  salaries  and  offices ;  twelfth,  to  issue  patents 
for  inventions;  thirteenth,  to  declare  war  and  make  peace  with  reference  to  the 
information  communicated  by  the  executive  authority ;  fourteenth,  to  concede  anmes- 
ties,  pajrdons,  commutations,  &c. ;  fifteenth,  to  concede  letters  of  naturalization  to 
foreigners  sohciting  them;  sixteenth,  to  declare  the  state  of  siege,  &c.;  seventeenth,  to 
rehabiUtate  those  who  have  lost  citizenship ;  eighteenth,  to  concede  or  deny  permission 
to  Salvadoreans  to  accept  foreign  employ  from  other  states;  nineteenth,  to  cxa<^t 
responsibility  from  the  higher  employes,  &c. ;  twentieth,  to  ratify,  modify,  or  to  dis- 
approve the  different  treaties  and  negotiations  which  the  executive  concludes  with 
other  powers,  and  the  concordats  adjusted  with  the  Holy  See. 

Art.  70.  Extra  sessioils  to  be  confmed  to  the  subject  of  convocation. 

Art.  71.  The  senate  may  prolong  its  sessions  for  its  special  functions. 

Section  6. — General  assembly. 

Art.  72.  To  be  composed  of  both  chambers  united.  Its  attributes  are,  first,  to  open 
the  sessions  of  the  legislative  body ;  second,  to  certify  the  election  of  the  president,  &c. ; 
third,  to  determine  its  regularity;  fourth,  to  install  the  president,  &c.,  and  to  receive 
hia  resignation,  &c. ;  fifui,  to  select  the  supreme  judges,  &c. ;  sixth,  to  receive  the 
reports  of  the  executive  through  the  cabinet,  &c. ;  seventh,  to  certify  the  national 
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debt  and  arrange  for  its  extinguishment ;  eighth,  to  designate  the  senators  to  exercise 
the  executive  i>ower  in  the  cases  determined  by  law ;  ninth,  to  resolve  doubts  or  ques- 
tions iis  to  the  incapacity  of  the  President,  &c. ;  tenth,  to  adjourn  their  sessions,  <S£c. 

Article  73  declares  these,  powers  iudelegable  with  the  exception  of  the  administra- 
tion of  official  oaths.     • 

Section  7. — Formation,  puhlicatiofij  and  sanction  of  the  law. 

Articles  74,  75,  76,  77,  78,  79,  and  80  provide  a  system  of  legislation  similar  to  that 
of  the  .United  States,  giving  the  Presiden  t  a  veto  under  the  same  terms. 

Chapter  VI. 

Executive  power  and  its  organization. 

Art.  81.  The  executive  power  shall  be  exercised  by  a  citizen  who  shall  receive 
the  title  of  President  of  the  republic,  named  directly  by  the  Salvadorean  i)eople,  but 
when  there  is  not  a  majority  of  votes,  the  general  assembly  shall  select  one  from  the 
three  who  have  had  the  highest  number  of  votes. 

Article  82,  ditto  as  to  the  vice-president. 

Article  83  i)rovide8  for  vacancies,  &c. 

Section  2. — JJuration  of  the  presidential  term. 

Art.  84.  The  duration  of  the  presidential  term  shall  be  for  four  years  without 
immediate  re-election,  but  eligibility  recommences  after  the  exi)iration  of  an  equal 
period. 

Section  3. — Qualities, 

To  be  President  or  vice-president  of  the  republic,  it  is  requisite  to  be  natural-bom  of 
Salvador,  to  bo  of  thirty  years  of  age,  and  a  citizen  for  five  years  prior  to  the  election, 
and  to  be  of  gootl  character  and  education.  Inhabitants  from  the  other  portions  of  Cen- 
tral America  may  be  elected  to  the  presidency  or  vice-presidency,  adding  to  the  above 
qnalilications,  first,  a  residence  of  ten  years  and  marriage  with  a  Salvadorean  ;  second, 
after  a  residence  of  five  years,  with  important  services  to  the  nation,  or  having  a  cap- 
ital of  ten  thousand  dollars  in  real  estate,  situated  in  the  republic. 

Section  4. — Secretaries  of  state  and  their  qualities. 

Art.  S6,  There  shall  be  four  secretaries  of  state  :  of  foreign  relations,  of  the  inte- 
rior, of  treasury  and  war,  and  of  public  instruction,  among  whom  the  President  may 
distribute  other  branches  as  he  may  deem  convenient. 

Art.  87.  They  must  be  natural-boni  to  Central  America,  laymen,  of  twenty-five 
years  of  age,  of  good  character  and  ability,  and  not  to  have  lost  the  rights  of  citizen- 
ship within  five  years. 

Art.  8y.  The  decrees,  resolutions,  and  manifests  of  the  President  of  the  repubhc 
must  be  attested  by  the  respective  secretaries  of  state. 

Section  5. — Commander-in-chief  of  the  army. 

Art.  89.  The  citizen  who  exercises  the  presidency  of  the  republic  shall  be  com- 
mander-in-chief of  the  army. 

Section  6. — Duties  of  the  executive  power. 

Art.  90.  The  duties  of  the  executive  power  are,  1.  To  maintain  harmless  the  sov- 
ereignty and  independence  of  the  republic  and  its  territorial  integrity.  2.  To  preserve 
peace  and  domestic  order.  3.  To  publish  and  execute  the  law.  4.  The  regular  pre- 
sentation to  the  legislature,  of  messages,  reports,  returns,  &c.,  concerning  public 
afi'airs,  and  estimates  of  financial  needs  for  the  coming  year,  with  indications  how  best 
to  be  fulfilled,  &c.  Penalty  for  non-compliance,  suspension  of  the  defaulting  secretary, 
&c.,  and  even  of  the  President  himself,  &c.  5.  To  give  to  the  chambers  such  infor- 
mation as  they  shall  require,  but  to  withhold  that  relating  to  subjects  of  reserve,  &c., 
not  being  obliged  to  divulge  plans  of  war,  nor  the  negotiations  of  high  politics,  but 
when  the  nature  of  the  exigency  justifies  it;  then,  after  a  demand  by  the  house  of  dep- 
uties before  the  senate,  the  documents  must  be  produced.  6.  To  aid  the  judiciary  in 
the  efiective  administration  of  its  duties. 

Section  7, — Faculties  of  the  executive  power. 

Art.  91.  The  faculties  of  the  executive  power  are,  1.  The  appointment  and  removal 
of  cabinet  and  revenue  ofticera,  governors  of  departments,  commandantes,  general 
and  loeal,  and  to  accept  the  resignation  of  army  otiicers  from  the  rank  of  lieutenani- 
colonel  down,  and  of  all  the  administrative  employ<^s.  2.  To  nominate  and  remove 
diplomatic  and  consular  agents.  To  receive  those  from  abroad,  and  to  direct  the  for- 
eign relations.  3.  To  convoke  extraordinary  legislative  sessions,  i&c.  4.  To  make  dis- 
positions as  to  locality  for  the  convening  of  the  same.    5.  To  direct  war,  and  organ- 
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ize  the  army,  being  able  to  difipose  of  the  pnblic  revenue  to  this  end.  6.  To  conclude 
treaties  of  peace  and  whatever  other  negotiations^  submitting  them  for  the  ratification 
of  the  legislature.  7.  To  command  in  person  the  army,  in  which  event  he  shall  en- 
charge  the  executive  power  to  whom  it  pertains.  8.  To  levy  the  necessary  force,  above 
the  standing  army,  to  rei)el  invasion,  or  subdue  rebellion.  9.  To  permit  or  refuse  the 
transit  of  tnwps  of  other  countries  through  the  republic.  10.  To  open  and  close  ports, 
Mid  to  establish  maritime  and  internal  custom-houses,  and  to  nationalize  vessels.  11. 
To  exercise  the  right  of  patronage.  12.  To  regulate  titles  and  commissions,  &c.  13. 
To  suspend  the  execution  of  the  death  penalty  until  the  meeting  of  the  legislature. 
14.  To  exercise  the  veto  according  to  law.  15.  To  exercise  the  attributes  of  the  legis- 
lative body,  as  in  articles  14,  (save  the  pardoning  power,)  15,  16, 17,  and  18,  during  its 
Myoumment'S,  and  with  obligation  to  account  to  it  therefor  at  its  next  se^on. 

Section  8. 

Article  92  prescribes  the  attribtites  of  the  executive  on  the  sanction  and  promulga- 
tion of  the  laws. 

Section  9. 

Articles  93, 94, 95, 96, 97,  98,  and  99  regulate  the  political  government  of  the  different 
districts  or  departments,  and  of  the  towns. 

Chapter  VII. 

Articles  100, 101,  102, 103, 104,  105, 106, 107, 108,  109,  110,  111,  112,  113,  114,  and  115 
regulate  the  system  of  the  judiciary. 

CHAPTEia  Vm. 

Section  1. — The  national  treasury,    Bevenues  ichich  compose  tJie  treamiry. 

Art.  116.  The  public  treasury  of  the  nation  shall  be  composed  of:  First.  All  the 
property,  personal  and  real.  Second.  All  the  assets.  Third.  All  the  duties,  imposts, 
aod  oontributions  paid,  or  hereafter  to  be  paid,  by  Salvadoreans  and  foreigners. 

Section  2. 

Articles  117, 118,  and  119  provide  for  the  administration  and  auditing  thereof. 

Chapter  IX. 

Only  section, — The  armed  force. 

Art.  120.  The  armed  force  is  instituted  to  keep  harmless  the  integrity  of  the  ter- 
ritory, to  conserve  and  defend  the  national  autonomy,  to  enforce  the  law,  to  preserve 
order,  and  to  make  effective  constitutional  guarantees. 

Art.  121.  The  armed  force  is  essentially  obedient  and  cannot  deliberate. 

Art.  122.  The  armed  force  is  composed  of  the  soldiery  and  the  navy.  Its  number 
shall  be  six  thousand  men.  Its  i)eace  establishment  shall  be  annually  regulated  by 
the  legislature. 

Article  123  relates  to  the  compensations. 

Art.  124.  In  caaes  of  invasion,  of  war  lawfully  declared,  and  of  rebellion,  all  the 
Salvadoreans  between  18  and  50  years  of  age  are  soldiers. 

Chapter  X. 

Articles  125,  126,  127,  128,  129,  130,  131.  132,  and  133  prescril)e  the  responsibility  of 
pnblic  functionaries,  and  the  formulas  of  impeachments  and  other  procedures. 

Chapter  XI. 

Only  section, — General  dispositions. 

Art.  134.  The  republic  of  Salvador  respects  foreign  nationalities,  and  will  never 
engage  in  war  with  a  view  to  annexation  or  conquest,  nor  will  it  employ  its  forces 
against  the  liberty  of  any  people,  but  will  respect  autonomy,  independence,  and  right 
wherever  its  power  may  extend. 

Art.  135.  With  the  object  of  promoting  the  Central  American  Union,  complete 
equality  of  political  rights  is  accorded  to  the  people  of  the  other  republics,  provided 
that  reciprocity  is  extended  in  their  respective  constitutions. 

Art.  136.  Salvador  remains  prepared  to  arrange  with  all  or  with  any  of  the  states 
of  Central  America  for  the  organization  of  a  national  government,  when  circumstances 
permit  and  interests  coincide,  so  as  to  form  portion  of  the  great  Latin- American 
Confederation. 

Chapter  XII. 

Only  section, — B^viaUm  and  reform  of  the  constitution, 

Aht.  137.  The  reform  of  this  constitution  only  can  bo  effected  by  the  votes  of  two- 
thirda  of  the  representatives  elected  to  each  chamber.    This  action  shall  be  published 
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by  the  press,  and  shall  he  considered  by  the  next  legislature.    If  this  ratifies  it,  a 
oonstituent  assembly  shall  be  convoked  to  decree  the  reforms. 

Art.  138.  Thus  the  constitution  of  16th  October,  1871,  is  reformed,  and  the  arti- 
cles not  herein  comprised  are  annulled.  The  existing  codes,  laws,  and  regulations 
which  may  not  be  repugnant  to  the  present  constitution  shall  remain  in  force  until 
legally  repealed. 

Additional  temporary  article  provides  that  public  functionaries  under  the  former 
oonstitution  are  to  remain  in  office,  &c. 

To  the  executive  power:  Given  in  Salvador,  at  the  National  Palace,  the  9th  day  of  the 
month  of  October,  of  the  year  1872  of  the  Christian  era,  and  the  52d  of  our  independ- 
ence. 

(Here  follow  the  signatures  of  the  deputies.) 

National  Palace,  San  Salvador,  November  13, 1872. 

Let  it  be  executed  and  published. 

S.  GONZALES. 

Hie  minister  of  foreign  reJationay 
Gregorio  Arbizu. 

ITie  minister  of  treasury  and  trar, 
J.  J;  Samayoa. 

The  minister  of  public  instruction j  are  charged  fcith  the  portfolio  of  the  iitteriar, 
Fabio  Castillo. 


No.  342. 

Mr.  Biddle  to  Mr.  Fish. 

No.  95.]  Legation  op  the  United  States, 

San  Salvador^  December  12, 1872.    (Eec'd  Jan.  29, 1873.) 

Sm :  I  have  the  honor  to  transmit  to  you  herewith  a  copy  and  trans- 
lation of  a  communication^  dated  the  11th  instant,  addressed  to  me  by 
the  acting  minister  of  foreign  relations,  Don  Manuel  Caceres,  giving  offi- 
cial information  of  the  death  on  the  10th  instant  of  Senor  Doctor  Don 
Gregorio  Arbizu,  the  minister  of  foreign  relations  of  Salvador. 

Seiior  Arbizu  died  of  pulmonary  consumption  after  a  protracted  ill- 
ness. He  was  a  man  of  great  ability,  and,  while  in  health,  skillfiilly 
conducted  his  important  ministry  for  a  long  period  under  successive 
governments. 

The  loss  of  two  such  prominent  statesmen  as  Senors  Mendez  and  Arbizu, 
within  a  few  months  of  each  other,  and  at  critical  periods,  is  severely 
felt,  although  for  many  months  the  condition  of  the  latter  was  apparent 

I  inclose  a  copy  of  my  answer  to  Senor  Caceres,  dated  the  12th  instant. 
I  have,  &c., 

THOMAS  BIDDLE. 


[IncIosTire  1. — Trtnslatlon.] 

Mr,  Caeer^  to  Mr.  Biddle. 

Ministry  op  Foreign  Relations  of  Salvador, 

National  Palace,  San  Salvador,  December  11,  1872. 

Se5?or  :  Tlie  painful  impression  caused  by  the  tragic  death  of  the  deserving  Don 
Manuel  Mendez  was  yet  depressing  the  country  when  a  new  aMction  has  disturbed 
the  national  sensibility.  Yesterday,  at  10  o'clock  a.  m.,  the  illustrious  SeDor  Doctor  Don 
Gregorio  Arbizu,  minister  of  foreign  relations,  died. 

The  whole  cabinet,  especially  the  Citizen  Marshal  President,  in  a  word,  the  Salvado- 
rean people,  have  felt,  in  the  profoundest  manner,  such  an  irreparable  loss. 

Sefior  Arbizu,  as  you  know,  consecrated  the  greater  part  of  his  valuable  life  to  his 
oountry,  occupying  positions  of  high  importance,  and  rendering  services  of  the  first 


SALVADpB.  795 

order.   To  a  great  soul  he  nnited  a  vaat  intelligence  and  a  pnre  heart.     He  wqb  a 
model  of  virtue  and  an  ardent  patriot. 

By  direction  of  the  Selior  Marshal  President,  I  comply  with  the  sad  dnty  to  annonnce 
to  you  this  painful  intelligence,  requesting  you  to  please  bring  it  to  the  knowledge  of 
the  Govemment  which,  with  so  much  appL^use,  you  represent. 
With  the  hij^hest  consideration,  I  am,  <&c., 
The  assistant  secretary  of  the  department, 

MANUEL  CACEEE8. 


[Inclosnre  S.J 

Mr,  Biddle  to  Mr.  Caceres. 

Legation  op  the  United  States, 

San  Salvador^  December  12, 1872. 

Snt :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the  11th 
instant,  conveying  the  painful  intelligence  of  the  death  of  the  eminent  statesman 
8e&or  Doctor  Don  Gregorio  Arbizu.  who  has  for  so  long  a  period  and  so  ably  conducted 
the  ministry  of  foreign  relations  oi  Salvador. 

The  various  treaties  between  your  republic  and  foreign  powers  negotiated  by  him 
will  be  living  monuments  to  his  fame  for  succeeding  generations,  ancl,  with  the  Illus- 
trious Don  Manuel  Mendez,  his  name  will  be  inscribed  on  the  roll  of  honor  as  of  those 
who  have  devoted  genius^  labor,  fortune,  and  life  on  the  altar  of  their  country. 

Transmitting  the  sad  mformation  to  my  Goveniment,  as  you  have  requested,  with 
the  fullest  expressions  of  condolence,  and  of  my  highest  consideration, 
I  have,  &C., 

THOMAS  BIDDLE. 
Sefior  Don  Manuel  Cacteres, 

AeHng  Minister  of  Foreign  Belaticne  ofSdkador. 


No.  343. 

Mr.  Biddle  to  Mr.  Fish 

ITo.  100.]  Legation  of  the  United  States, 

San  Salvador y  January  29, 1873.    (Eec'd  February  20.) 

Snt :  I  have  the  honor  to  transmit  to  you  herewith  an  official  statement 
of  the  receipts  and  expenditures  of  Salvador  for  the  fiscal  year  1872. 

The  national  indebtedness  amounts  to  nearly  a  million  and  a  half  dol- 
lars, which  forms  a  heavy  incumbrance  after  the  prostration  to  commer- 
cial activity,  reaidting  from  the  late  wars,  and  the  present  depression  in 
the  indigo  market.     Coffee  alone  continues  active,  with  high  prices. 

The  stagnation  in  busiuess  is  increased  by  the  unsettled  conditions  of 
Qoatemala  and  Honduras.  Salvador  continues  tranqml,  but  the  confla-. 
gration  of  civil  disturbance  so  frequently  extends  from  state  to  state  that 
ite  apprehension  checks  commercial  enterprise. 

The  late  treaty  with  Guatemala  calls  for  Salvadorean  troops  in  aid  of 
that  govemment  when  assailed,  and  the  relations  with  President  Avias 
of  Honduras  are  yet  more  intimate,  so  that  all  seem  linked  to  a  common 
fate. 

The  reactionary  spirit  doubtless  also  exists  here,  but  it  remains  silent 
and  smouldering,  and  will  not  become  dangerous  except  through  conta- 
gi(Hi  from  the  adjacent  countries. 

Troops  have  been  sent  to  the  frontiers  to  check  demonstrations,  and 
the  govemment  is  confident  in  the  hope  of  continued  peace. 
I  have,  &c, 

THOMAS  BIDDLE. 
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^0.  344. 

Mr.  Biddle  to  Mr.  Fish. 

No.  107.]  Legation  of  the  United  States, 

San  Salvador  J  March  10, 1873.    (lieeeived  April  8.) 

Sm :  In  my  No.  99 1  mentioned  the  series  of  eaithquakes  occumng  here 
in  the  months  of  December  and  January  last.  Wliile  San  Vicente  was 
materially  injured  thereby,  the  city  of  San  Salvador,  and  other  settle- 
ments, had  remained  unscathed. 

With  the  first  of  March  tremblings  of  the  earth  recommenced,  iucreas- 
ing  in  violence,  until  the  afternoon  of  the  4th  instant,  when  a  terrific 
temblor  suddenly  shook  the  houses  in  the  capital  to  their  very  foundations, 
causing  much  devastation,  and  more  alarm.  Over  eighty  subsequent 
shocks  have  occurred,  with  serious  loss  to  property,  both  of  houses  and 
movables,  but  happily  unattended  with  loss  of  life.  These  phenomena 
continued,  producing  great  demoralization  iu  the  population,  two-thirds 
of  which  have  sought  refuge  in  the  open  country.  The  authorities  have 
exerted  commendable  vigilance  and  energy  to  preserve  tranquillity.  The 
military  are  under  arms,  and  police  guards  patroling,  to  avert  the  crime 
which  evil  men  avail  themselves  of  these  occasions  to  perpetrate. 

Volcanic  eniptions  are  reported  from  Izalco,  Santa  Ana,  and  other 
localities,  which  may  be  regarded  as  safety-valves  to  a  danger,  for  the 
cause  and  extent  of  which  no  t^vo  scientific  men  seem  to  hold  a  similar 
opinion. 

The  earthquakes  are  reported  all  over  the  state  as  with  greater  or  less 
violence. 

The  diffusion  of  the  damage  over  town  and  country,  and  particularly 
to  the  flimsy  structures  of  the  poor,  is  the  real  evil,  rather. than  an 
overwhelming  loss  in  an^^  one  spot.  Few  houses  are  actually  leveled, 
but  collapsed  roofs,  creviced  walls,  broken  chattels,  &c.,  are  visible  at 
every  stej),  and,  indeed,  surround  me  as  I  write.  Many  of  the  finest 
dwellings  here  will  be  utterly  untenantable. 

It  is  impossible  to  compute  the  damages  at  this  date,  but  they  are  se- 
rious to  a  community  which- has  already  suffered  so  many  inflictions. 

The  domestic  political  tranquillity  remains  undistiu'bed  not\^ithstand- 
ing  the  commotions  in  Guatemala  and  Honduras,  and  the  material  aid  in 
troops  furnished  by  Salvador  to  the  governments  of  those  republics. 
I  have,  &c., 

THOMAS  BIDDLE. 


No.  345. 

Mr.  Biddle  to  Mr.  Fish. 

Ko.  110.]  Legation  of  the  United  States, 

San  Salvador^  March  18,  1873.    (Received  April  21.) 

Sm :  I  have  the  honor  to  transmit  herewith  a  copy  extracted  &om  the 
Boletyi  Official  of  the  8th  instant  of  a  treaty  of  friendship,  commerce, 
and  navigation  concluded  between  the  republic  of  Salvador  and  Ger- 
many on  the  13th  of  June,  1870,  the  ratifications  of  which  were  ex- 
changed in  Berlin  on  the  19th  of  September,  1872. 

Article  1st  stipulates  for  perpetual  peace  and  friendship  between  the 
two  nations  and  their  citizens. 
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Article  2d  provides  for  reciprocal  free  commerce  and  navigation  in  all 
ports,  rivers,  and  as  to  the  most  favored  nations. 

Article  3d  establishes  the  right  of  mutual  free  ingress  and  egress, 
residence,  trade,  and  ownership  of  real  estate,  &c.,  and  exemption 
fipom  contributions,  general  or  local,  or  to  imposts  or  obligations  of  what- 
soever kind,  except  such  to  which  natives  of  the  countries  are  subjecte<l, 
granting  every  facility  for  the  transaction  of  all  custom-house  business, 
whether  for  themselves  or  as  agents,  factors,  &c.,  upon  the  same 
terms  as  to  natives  or  to  citizens  of  the  most  favored  nation,  always 
conforming  to  the  laws  and  regulations  of  the  country. 

By  Article  4th  complete  protection  to  persons  and  property,  with  free 
access  to  the  tribunals,  &c.,  with  the  right  to  select  attorneys  at  law, 
agents,  &c.,  is  guaranteed,  with  the  right  to  be  present  when  judgments 
or  sentences  are  pronounced  in  cases  where  they  are  interested,  as  also 
in  tlie  examination  of  witnesses,  whenever  consonant  to  the  laws  of 
the  land.  In  a  word,  they  are  to  enjoy  all  the  rights  and  privileges  of 
natives  of  either  country. 

By  Article  5th  Salvadoreans  in  Germany  or  Germans  in  Salvador  are 
exempted  as  well  from  every  description  of  service  in  the  army  or 
navy,  police  or  militia,  as  from  obligation  to  accept  political  responsibil- 
ities and  office,  administrative  or  judicial,  and  also  from  all  exceptional 
war  contributions,  forced  loans,  requisitions,  or  military  services  of  what- 
ever kind.  In  all  other  cases  tiiey  can  only  be  subjected  in  their  per- 
sonal and  real  property  to  tlie  ordinary  charges,  exactions,  and  imix)sts 
imposed  on  natives  or  the  citizens  of  the  most  favored  state. 

By  Article  6th  they  may  not  respectively  be  subjected  to  any  embargo, 
•nor  to  have  their  vessels,  cargoes,  merchandise,  or  effects  detamed  on 
account  of  whatever  military  expedition,  or  public  use,  without  a  pre- 
vious arrangement,  assessed  by  experts  selected  by  those  interested,  for 
sufficient  indemnification  for  all  prejudices,  losses,  delays,  and  damages 
occasioned  thereby,  or  which  may  result  therefrom.. 

Article  7  stipulates  for  the  enjoyment  of  liberty  of  conscience  and  public 
jmd  private  worship,  with  the  reverence  due  to  the  Deity  and  respect  to 
the  laws,  ways,  and  customs  of  the  countries.  Also  the  right  to  the 
burial  of  their  dead  in  convenient  and  proper  places  selected  by  them- 
selves, with  assent  of  the  local  authorities ;  and  funei-als  and  graves 
shall  not  be  disturbed  through  any  pretext. 

By  Article  8th  they  may  mutually  acquire  every  class  of  personal  and 
real  estate^  use  and  dispose  of  them  at  will,  by  sale,  gift,  exchange,  test- 
ament, or  m  any  other  way ;  they  may  also  inherit  property  by  devise  or 
through  the  intestate  laws,  provided,  always,  that  they  shall  pay  the  same 
taxes  on  such  transfers  as  do  native  citizens. 

Marriages  contracted  in  the  one  country  conformably  to  its  laws  shall 
be  held  as  valid  in  the  other. 

When  acquired  property  is  exported  to  either  country  no  charges 
known  as  ^^jus  detractus^^  gavel  tax,  or  emigration  assessment,  or  any 
other  to  which  natives  are  not  subjected. 

Article  9  declares  that  ifunhappOy  the  peace  between  the  two  high  con- 
tracting parties  shall  be  interrupted,  each  shaU  concede  a  term  of  six 
months  at  least  to  the  merchants  on  the  coast,  and  a  year  to  those  es- 
tablished within  the  interior  of  the  countiies,  to  arrange  their  business 
and  dispose  of  their  property ;  also,  they  shall  receive  "  safe  conducts,'' 
that  they  may  freely  embark  at  the  ports  which  they  may  designate,  so 
that  they  be  not  occupied  or  besieged  by  the  enemy,  or  imperil  their  own 
security  "or  that  of  the  state ;  in  which  cases  they  must  select  w  hatever 
route  is  practicable. 
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All  the  other  citizens  having  a  fixed  and  permanent  establishment  in 
the  respective  countries,  for  the  pursuit  of  whatever  profession  or  em- 
ployment, may  continue  their  residence  and  the  exercise  of  their  profes- 
sions and  vocations  without  disturbance;  and  they  shall  retain  the  com- 
plete and  entire  possession  of  their  liberty  and  property,  provided  they 
commit  no  offense  against  the  laws  of  the  land. 

By  Article  10th,  in  no  case  of  war,  or  of  collision  between  the  two 
countries,  shall  there  be  subjected  to  embargo  or  sequestration,  &c.,  prop- 
erty, of  whatever  kind,  of  the  respective  citizens.  Sums  owing  by  th^ 
to  individuals,  public  fimds,  stocks  in  bank,  or  similar  institutions, 
can  be  embargoed,  sequestrated,  or  confiscated  with  prejudice  tothesaia 
respective  citizens. 

By  Article  11th  the  merchants  of  either  country  within  the  territories 
of  ti^e  other  shall  enjoy  in  their  business  aU  the  rights,  privileges,  and 
franchises  conceded  to  those  of  the  most  favored  nations. 

Wherefore  the  importation  dues  of  Salvador  upon  the  productions  of 
the  soil  or  industry  of  Germany,  and  in  Germany  xipon  t^ose  of  Salva- 
dor, cannot  be  other  nor  greater  than  those  imposed  on  similar  produc- 
tions of  the  most  favored  nations.  The  same  principle  is  applied  to  ex- 
portation. No  special  restriction  or  prohibition  is  to  apply  to  their  re- 
ciprocal commerce ;  and  all  rules  and  regulations  affecting  the  same 
to  apply  equaUy  to  all  countries. 

By  Article  12th  the  shipping  of  either  state  in  the  waters  of  the  other 
shall  not  be  subject  to  higher  duties  of  tonnage,  light-house,  port,  pilot- 
age, quarantine,  or  others  which  affect  the  ship,  than  to  tliose  of  the 
vessels  of  the  nation. 

lk>nnage  dues,  &c.,  shall  be  computed  consonantly  to  the  register  of  • 
the  vessel. 

Article  13  equalizes  dues  upon  importation  and  exportation  under  either 
flag. 

Article  14  regulates  port  charges  on  the  same  basis. 

Article  16  provides  that  vesse&  of  either  country  wrecked  or  distressed 
on  the  coasts  of  the  other,  or  driven  by  stress  of  weather,  &c.,  into  their 
ports,  shall  not  be  subjected  to  navigation  dues,  under  whatever  name, 
save  such  as  under  like  circumstances  vessels  of  the  country  shall  be 
subjected.  Also,  they  shall  be  allowed  to  transfer  ihe  cargo  to  other 
vessels,  or  to  land  and  warehouse  it  for  its  preservation  without  the  ex- 
action of  other  charges  for  freight  of  vessels,  rent  of  warehouses,  and 
the  use  of  public  dock-yards  which  may  be  necessary  for  the  deposit  of 
the  merchandise  or  the  repairs  of  the  ship.  Every  facility  and  aid  shall 
be  lent  to  this  end,  as  well  as  for  the  obtaining  provisions  and  restitu- 
tion of  sea- worthiness. 

By  Article  16th  all  regularly  documented  vessels  of  either  nationality 
shall  be  respected  as  such  in  tiie  ports  of  either. 

Article  17  prescribes  that  recaptures,  &c.,  from  pirates  shall  be  returned 
to  their  former  owners  after  payment  of  expenses  thereof  lawfully  as- 
sessed upon  proof  of  property,  to  be  paid  within  the  year. 

Article  18  accords  to  the  ships  of  war  of  either  country  in  the  yortB  of 
the  other  the  same  rights  as  to  those  of  the  most  favored  nation. 

By  Article  19th,  in  the  event  of  war  between  one  of  the  contracting 
parties  and  a  third  power,  the  other  can.  in  no  event,  authorize  its  citi- 
zens to  receive  commission  or  letters  or  marque  for  hostile  operations 
against  the  first,  or  to  harrass  the  commerce  or  effects  of  its  people. 

By  Article  20  the  two  high  contracting  parties  adopt  for  their  mu- 
tual relation  the  following  principles : 

1.  The  abolition  of  privateering. 
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2.  The  neutral  flag  protects  enemy's  goods,  with  the  exception  of  con- 
trab^yid  of  war. 

3.  Neutral  goods,  with  the  exception  of  contraband  of  war,  cannot  be 
seized  under  &e  enemy's  flag. 

4.  Blockades  to  be  obligatory  mnst  be  effective — ^that  is  to  say,  main- 
tained by  a  sufficient  force  to  actually  hinder  access  to  the  territory  of 
the  enemy. 

It  is  also  agreed  that  the  free  flag  assures  also  that  of  the  persons, 
and  that  individuals  of  a  hostile  power  who  may  be  found  on  board  of  a 
neutral  vessel  cannot  be  made  prisoners,  imless  they  may  be  military 
men,  and  are  at  the  time  in  the  service  of  the  enemy. 

The  two  liigh  contracting  parties  do  not  apply  these  principles  in  their 
relations  with  other  jwwers  except  to  those  who  equally  recognize  them. 

Article  21  prescribes  that  in  the  event  of  one  of  the  contmcting  par- 
ties being  at  war,  and  its  ships,  exercising  the  right  of  visitation,  should 
meet  a  vessel  of  the  other  remaining  neutral,  the  first  shall  keep  them- 
selves out  of  the  range  of  cannon,  and  may  send  in  their  boats  only  two 
mspectors  to  examine  the  documents  as  to  nationality  and  cargo. 

The  commanders  shall  be  responsible  for  every  oppression  or  violence 
which  they  commit  or  allow  on  such  occasion.  It  is  also  stipulated  that 
in  no  case  shall  the  neutral  be  obliged  to  go  on  board  of  the  visiting  ves- 
sel, neither  to  show  his  papers,  nor  for  any  other  reason.  The  visitation 
shall  not  be  allowed  except  on  board  of  ships  which  sail  without  convoy. 
It  will  suffice  when  they  proceed  with  convoy  that  the  conmiander  de- 
clare verbally  and  upon  his  word  of  honor  that  the  vessels  placed  under 
his  protection  and  sheltered  by  his  i)ower  belong  to  the  coimtry  whose 
fi£Lg  they  hoist,  and  that  he  also  declares  that  when  these  vessels  are 
destined  for  an  enemy's  port,  that  they  do  not  carry  contraband  of  war. 

By  Article  22,  in  the  event  of  either  country  being  at  war  with  a  third 
power,  the  citizens  of  the  other  may  continue  their  commerce  and  navi- 
gation with  this  same  power^  excepting  to  cities  or  ports  actually  be- 
sieged and  blockaded,  but  this  shall  not  extend  to  the  carriage  of  con- 
traband of  war,  such  as  fire-arms,  side-arms,  projectiles,  powder,  saltpeter, 
military  equipments,  and  whatsoever  articles  intended  for  use  and  war. 

In  no  event  can  a  merchant  ship  of  either  country  be  captured  and  con- 
demned, encountered  bound  for  a  blockaded  port,  without  previous  no- 
tification or  knowledge  of  the  existence  of  the  blockade  from  vessels  of 
the  blockading  squa£x)n ;  and  proof  of  such  notice  should  therefore  be 
inscribed  upon  the  ship's  papers  by  the  officer  imparting  the  same,  with 
due  formality.  ^ 

Article  23  provides  for  the  establishment  of  consuls  for  the  protec- 
tion of  commerce,  the  issuing  of  exequaturs,  &c. 

Article  24  applies  the  most  favored  clause  to  these  consular  officers. 

Consuls  sent,  (consules  enviadoSy)  citizens  of  the  contracting  party 
which  names  t^em,  shall  enjoy  immunity  to  their  dwellings,  and  firom 
direct  contributions,  whether  tiiey  be  personal  or  otherwise.  imx)osed  by 
the  state  or  the  municipalities.  But  if  the  said  agents  oecome  mer- 
chants, or  pursue  any  employment  or  possess  landed  property,  they  shall 
be  considered  as  citizens  of  the  state  to  which  they  belong  in  that  per- 
taining to  charges  and  contributions. 

Consuls  sent,  {coiMvles  mis^ij)  citizens  of  the  contracting  party  which 
names  them,  shall  ei^joy  personal  immunity,  so  that  they  cannot  be 
arrested  or  imprisoned  save  for  serious  offenses. 

In  relation  to  consuls,  citizens  of  the  country  of  their  residence,  or 
merchants,  the  personal  immunity  is  miderstood  to  apply  only  to  debts 
or  civil  causes  which  do  not  originate  with  the  business  which  they  pur- 
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sue  nor  through  their  dependents.  Said  agents  may  place  upon  the 
outer  door  of  tlieii'  residence  the  arms  of  their  country,  an  inscription, 

consulate  of 5  they  can  also  display  on  public  and  national 

festal  days  the  flag  of  their  country  at  the  considate;  but  the  right  of 
asylmn,  notwithstanding  these  exterior  symbols,  is  not  conceded-  In 
case  of  the  death,  illness,  or  absence  of  liese  officers  their  chancellors 
or  secretaries  may  act  for  them,  ad  interim. 

By  Article  25  the  archives,  and,  in  general,  all  the  papers  of  the 
chancery  of  the  respective  consulates,  are  inviolable  and  cannot  be  taken 
or  inspected  by  the  legal  authority  under  any  pretext  and  in  no  event. 

Article  26  regulates  the  appointment  of  vice-consuls  and  consular 
agents. 

Article  27  prescribes  the  powers  and  procedures  of  those  consular 
officers  with  intestate  estates,  &c 

When  there  may  have  been  no  consul  where  the  deceased  was  resi- 
dent the  i)roper  authorities  shall  act  as  in  the  case  of  the  est^ite  of  a 
native  of  the  country,  notifying  thereof  the  nearest  consular  officer  as 
soon  as  i)ossible. 

These  consular  officers  shall  be  considered  as  the  guardians  of  the 
orphans  and  minors  of  their  resi)ective  countries,  as  to  their  persons  and 
property,  under  the  responsibilities  created  by  their  laws. 

By  Article  28  the  consular  officers  are  to  be  exclusively  charged 
with  the  interior  police  of  the  merchant  ships  of  their  countries,  and  the 
local  authorities  cannot  intervene  unless  the  disorders  are  of  such  a 
natiu'e  as  to  disturb  the  i)ublic  tranquillity,  whether  on  land  or  on  board 
the  vessels.  But  in  all  which  concerns  the  jwlice  of  the  ports,  to  the 
loading  and  unloading  of  vessels,  to  the  safety  of  merchandise,  goods 
and  efl'ects,  the  citizens  of  the  two  countries  shall  be  resi)ectively  sub- 
ject to  the  local  laws. 

Article  29  refers  to  the  rendition  of  mariners  deserting  from  their 
vessels.  From  this  article,  seamen  native  of  the  foreign  state  are  ex- 
cepted. 

By  Article  30,  in  the'  absence  of  stipulations  to  the  contrary  by  those 
interested,  consuls  are  to  adjust  marine  averages,  &c. 

Article  31  regulates  the  procedure  of  consuls  in  case  of  wreck. 

By  Article  32,  shoiUd  one  of  the  contracting  parties  deem  that  any 
of  the  stipulations  of  the  treaty  have  been  infringed  to  his  detriment, 
he  should  address  immediately  to  the  other  part^^  a  statement  of  the 
fa<?ts,  jointly  with  a  demand  for  reparation,  accompanied  with  necessary 
docuiq^nts  and  proofs  to  establish  the  lawlftilness  of  the  remonstrance. 
Reprisals  or  hostilities  cannot  be  authorized  until  the  reparation  sought 
has  been  denied  or  arbitrarily  i)ostponed. 

By  Article  33  the  treaty  is  to  continue  until  December  31,  1877, 
commencing  with  the  date  of  the  exchange  of  ratifications,  and  a  year's 
notice  to  be  given  before  expiration  of  the  limitation,  or  the  treaty  to 
continue  in  force  another  twelve  months,  and  so  on. 

By  article  34,  the  treaty,  composed  of  34  articles,  is  to  be  ratified  in 
Berlin  within  twelve  months,  or  sooner,  if  possible.  In  the  ratifications 
the  9th  section  was  thus  interpreted  by  mutual  consent  of  both  govern- 
ments. 

In  the  unfortunate  event  of  a  war  between  the  two  high  contracting 
parties,  as  well  the  merchants  as  all  the  other  citizens  of  tiie  one  residing 
within  the  territory  of  the  other,  without  any  exception,  may  continue 
their  residence  and  the  free  exercise  of  their  profession  and  industry 
without  distui'bance,  while  they  do  not  commit  any  offense  against  the 
laws  of  the  country. 
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The  liberal  provisions  of  this  ti'eaty,  especially  regarding  the  ameliora- 
tion of  war,  and  the  recognition  of  nentral  rights  and  obligations  as  be- 
tween the  conti'acting  parties,  with  the  privileges  and  exemptions  gi-anted 
to  their  resi)ective  citizens,  and  also  the  specifications  of  power  and  ob- 
hgation  to  their  consular  officers,  and  the  consideration  that  the  "most 
favored  clause''  in  the  treaties  between  the  United  States  and  Salvador 
may  ai>pl3'  many  of  these  stipulations  to  oiu*  own  affaii's  with  this  re- 
public, has  prompted  me  to  present  the  foregoing  analysis. 
I  have,  &c., 

THOMAS  BIDDLE. 


[Translation.] 

IVwify  of  friendship,  commerce,  and  navigation  between  the  republic  of  Salvador  and  His 
Majesty  the  King  of  rrussia,  in  the  name  of  the  Xorth  German  Confederation,  and  of  the 
Zollrerein, 

The  republic  of  Salvador,  on  the  one  hand,  and  on  the  other  His  Majesty  the  King  of 
Profisia,  in  the  name  of  the  North  Gemian  Uonfederation,  and  of  the  members  of  the 
Genuan  trade  and  customs  unitm,  called  the  Zollverein,  not  l>elonging  to  said  confede- 
ration, to  wit,  the  kingdom  of  Bavaria,  the  kingdom  of  Wnrtemberg,  the  grand  duchy 
of  Baden,  and  the  grand  duchy  of  Hesse,  for  their  possessions  situated  south  of  the 
Maiu,  as  well  as  for  the  grand  duchy  of  Luxemburg,  which  adheres  to  their  system  of 
customs  and  imposta  on  one  hand,  desiring  reciprocally  to  strengthen  and  draw  closer 
their  relations  and  interests,  have  resolved  to  conclude  a  treaty  of  friendsliij),  com- 
merce, and  navigation. 

To  this  end  they  have  appointed  their  respective  plenipotentiaries,  to  wit : 

His  excellency  the  President  of  the  republic  of  Salvador,  Dr.  fiafael  Zaidivar,  envoy 
extnM)rdinary  and  minister  plenipotentiary ; 

His  Msyesty  the  King  of  Prussia,  his  minister  of  state,  Martin  Frederick  Rodolphus 
Delbnick,  president  of  the  chancer^'  of  the  North  German  Confederation ; 

Who,  after  having  exhibited  their  full  x>owers,  have  agreed  upon  the  following 
articles : 

Article  I. 

There  shall  be  peace  and  perpetual  friendship  between  the  republic  of  Salva<lor^  on 
the  one  hand,  and  the  North  German  Confederation  and  the  states  forming  the  Ger- 
man Zollverein,  on  the  other,  and  between  the  citizens  of  both  parties,  without  excep- 
tion of  persoDtf  or  places. 

Article  II. 

There  shall  be,  reciprocally,  full  and  entire  freedom  of  trade  between  the  territories 
of  the  republic  of  Salvador  and  all  the  territories  of  the  German  states. 

The  citizens  of  the  high  contracting  parties  may  go  freely,  and  with  all  safety,  with 
Teasels  and  cargoes,  to  all  those  places,  iwrts,  and  rivers  of  Salvador  and  Genua  i^y 
where  navigation  now  is,  or  may  hereafter  be  permitted,  for  vessels  and  cargoes  of  any 
nation  or  state. 

Salvadoreans  in  Grermany,  and  Germans  in  Salvador,  shall  enjoy,  in  this  respect,  the 
same  liberty  and  security  aa  native  citizens.  As  regards  trade  in  intermediate  ports, 
and  the  coasting  trade,  tney  shall  be  treated  as  the  citizens  of  the  most  favored  nation. 

Article  III. 

The  citizens  of  each  of  the  two  high  contracting  parties  may  enter,  with  perfect 
freedom,  any  portion  of  the  territories  of  the  other,  reside  there,  travel,  carry  on 
trade,  either  at  wholesale  or  retail,  rent  and  own  such  warehouses  and  stores  as  they 
may  need,  transport  merchandise  or  coin,  and  receive  consignments  both  from  the  in- 
terior and  from  foreign  countries,  without  being  in  any  case  subjected  to  the  payment 
of  tax^  either  general  or  local,  or  to  imi)osts  or  obligations  of  any  kind  whatever, 
MTe  those  which  now  are,  or  may  hereafter  be,  exacted  from  native  citizens. 

They  shall  be  at  perfect  liberty  to  transact  their  own  business,  to  present  their  own 
rtatementfi  at  the  custom-house,  or  to  obtain  the  assistance  of,  or  be  reiiresented  by, 
whomsoever  they  may  think  proper,  either  under  the  designation  of  attorneys,  factors, 
^nts,  consignees,  interpreters,  or  anything  else,  either  for  the  purchase  or  sale  or 
tBeir  property,  eflfects,  or  merchandise,  or  for  the  loading,  discharging,,  or  dispatch  of 
their  vessels. 
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Tliey  shall  have  the  right  to  transact  such  husiness  as  may  be  intrusted  to  them  by 
their  countrymen,  by  foreigners  or  by  natives,  in  the  capacity  of  attorneys,  factors, 
agents,  consignees,  or  inteii)reter8 ;  and  in  no  case  shall  they  be  subjected  to  the  jiay- 
nient  of  any  taxes  or  imposts  other  than  those  which  are  levied  upon  native  citizens, 
or  the  citizens  or  subjects  of  the  most  favored  nation. 

They  shall  enjoy  equal  liberty  in  all  their  purchases  and  sales  to  fix  the  prices  of 
goocls,  merchandise,  and  articles  of  all  kinds,  whether  imported  or  intended  for  expor- 
tation. 

In  all  this  it  is  understood  that  the  laws  and  regulations  of  the  country  shall  be 
obeyed. 

Article  TV. 

The  citizens  of  both  contracting  parties  shall  enjoy  the  fullest  and  most  constant 
protection  for  their  persons  and  properties.  They  shall  have  free  access  to  the  courts 
of  justice  for  the  prosecution  and  defense  of  their  rights.  To  this  effect  they  may, 
under  any  circumstances,  employ  such  lawyers,  attorneys,  or  agents  of  any  kind  as 
they  may  choose. 

They  'shall  have  the  right  to  be  present  to  hear  the  decisions  and  sentences  of  the 
courts' in  cases  in  which  they  may  be  intei-ested,  as  also  the  examinations  and  deposi- 
tions of  witnesses  which  may  take  jdace  in  connection  with  trials,  whenever  the  laws  of 
the  respective  countries  shall  i>ermit  the  publicity  of  such  matters.  Finally,  they  shall 
enjoy,  in  this  respect,  the  same  rights  and  privileges  as  native  citizens  j  and  they  shall 
be  subjected  to  the  some  conditions  that  are  imposed  upon  the  latter. 

Article  V. 

Salvadoreans  in  Germany,  and  Germans  in  Salvador,  shall  be  exempt  from  all  personal 
service  in  the  national  army  or  navy  and  the  national  guard  or  militia,  and  likewise 
from  the  duty  of  accepting  any  functions  or  offices,  whether  political,  administrative, 
or  judicial;  likewise  from  all  extraortlinary  war  taxes,  forced  loans,  military  requisi- 
tions or  services  of  any  kind  whatever.  In  all  other  cases  they  shall  not  be  subjected, 
either  for  their  personal  property  or  real  estate,  to  any  charges,  taxes,  or  imposts  other 
than  those  whicii  are  exacted  fi*om  the  citizens  or  subjects  of  the  most  favored  nation. 

Article  VI. 

The  citizens  of  neither  of  the  two  comitries  shall  be  subjected  by  the  other  to  any 
seizure,  nor  shall  their  vessels,  cargoes,  merchandise,  or  effects  be  detained  for  any 
military  expedition  or  for  any  public  use,  imless  a  suitable  indemnity  shall  have 
been  previously  fixed,  according  to  custom,  by  the  parties  interested,  or  by  exj^erts  ajv 
pointed  by  them,  for  all  injuries,  losses,  delays,  and  damages  which  may  be  caused  by 
the  use  to  which  they  may  be  applied  or  which  may  result  from  the  same. 

Article  VII. 

Salvadoreans  residing  in  Germany,  and  Germans  residing  in  Salvador,  shall  enjoy  per- 
fect freedom  of  conscience,  and  the  respective  governments  shall  not  jiermit  them  to 
be  molested,  annoyed,  or  disturbed  on  account  of  their  religious  belief,  or  for  the  ex- 
ercise of  their  religion  in  private  houses,  in  chapels,  or  other  places  of  worship,  with 
the  deconmi  which  is  due  to  the  Deity,  and  the  respect  which  is  due  to  the  laws,  man- 
ners, and  customs  of  the  country. 

Salvadoreans  and  Germans  shall  likewise  be  at  liberty  to  bury  their  countrymen  who 
may  die  in  Germany  or  in  JSalvador  in  suitable  places  designated  and  set  apart  by 
them,  with  the  consent  of  the  local  authorities,  or  in  such  burial  places  as  may  be 
selected  by  the  relatives  or  friends  of  the  deceased ;  and  such  funerals  shall  on  no 
account  be  disturbed. 

Article  VIII. 

The  citizens  of  each  of  the  contracting  parties  shall  have  the  right  to  purchase  and 
hold,  in  the  territory  of  the  other,  all  kind  of  personal  and  real  property ;  also  the  right  to 
use  the  same  with  perfect  freedom,  and  to  dispose  of  it  as  they  may  see  fit,  by  sale,  gift, 
exchange,  testament,  or  in  any  other  manner.  In  like  manner  the  citizens  of  one  of  the 
countries,  who  are  heirs  to  property  situated  in  the  other  country,  may  succeed,  with- 
out impediment,  to  such  portion  of  said  property  as  may  become  theirs  ab  intestato  or 
by  testament,  with  power  to  dispose  of  the  same  as  they  may  see  fit ;  they  shall,  how- 
ever, in  such  cases,  pay  the  same  taxes  that  are  paid  by  natives  of  the  country. 

The  marriage  of  a  Salvadorean  shall  be  considered  as  valid  in  Germany,  and  the 
marriage  of  a  German  shall  1>e  considered  as  valid  in  Salvador,  if  such  marriage  shall 
have  been  contracted  according  to  the  laws  of  their  respective  countriesL 

If  it  shall  be  desired  to  export  property  acciuired,  by  whatever  title,  by  Salvadoreans 
in  Germany  or  by  Germans  in  Salvador,  in  neither  country  shall  there  *l)e  levied  upon 
such  property  any  of  the  taxes  known  as  j'ti«  iletra^ctu*^  gavel  tax,  emigration  assessment, 
or  any  other  to  which  native  citizens  are  not  subjected. 
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Article  IX. 

If  (which  GckI  forbid)  there  Bhoiild  be  a  rupture  of  the  peace  between  the  two  high 
contracting  parties,  a  term  of  six  months  at  least  shall  be  panted  by  both  parties  to 
merchants  on  the  coast,  and  of  one  year  to  those  in  the  interior  of  the  country,  to 
aettle  their  atfaii-s  and  dispose  of  their  property.  They  shall  also  be  furnished  with  a 
safe-condnct  to  enable  them  to  embark  in  such  jmrt  as  they  may  designate  of  their  own 
accord,  provided  it  l)e  not  besieged  or  blockaded  by  the  enemy,  and  that  their  going 
to  such  port  may  not  compromise  their  own  security  or  that  of  the  state,  in  w^hich  case 
they  shall  embark  at  such  place  and  in  such  manner  as  may  be  possible. 

All  other  citizens  having  a  fixed  and  permanent  establishment  in  either  of  the  two 
countries  for  the  exercise  of  any  profession  or  trade,  may  retain  their  establishment-s, 
and  continue  to  exercise  their  professions  or  trades,  without  being  in  any  way  mo- 
lested ;  and  they  shall  be  left  in  the  full  and  entire  enjoyment  of  their  liljerty,  and 
of  their  property,  provided  they  commit  no  offense  against  the  laws  of  the  country. 

Article  X. 

In  no  case  of  war  or  collision  between  the  two  countries  shall  property  or  goods  of 
any  kind  l>elonging  to  citizens  of  either  of  the  contracting  parties  be  subjected  to 
seizure  or  sequeHtration,  or  to  any  other  taxes  or  imposts  than  those  which  are  exacted 
of  native  citizens.  Sums  due  to  them  from  private  individuals,  public  funds,  and 
shares  of  stock  in  banks  or  companies  which  may  belong  to  them,  shall,  moreover,  not 
be  seized,  sequestrated,  or  confiscated  to  the  prejudice  oi  the  aforesaid  citizens. 

Article  XI. 

Salvadorean  merchants  inGtermany,  and  German  merchants  in  Salvador,  shall  enjoy 
aU  the  rights,  libeiiies,  and  franchises  for  their  trade  which  are,  or  may  hereafter  be. 
^nted  to  the  citizens  or  subjects  of  the  most  favored  nation.  Import  duties  levietl 
in  Salva^lor  upon  the  producta  of  the  soil  or  of  the  industry  of  Germany,  and  in  Ger- 
many upon  the  products  of  the  soil  or  of  the  industry  of  Salvador,  shall,  thei-efore,  not 
be  other  or  higher  than  those  which  are  or  which  shall  hereafter  be  levied  upon  the 
same  products  of  the  most  favored  nation.  The  same  principle  shall  be  observed  in 
resard  to  exjKirtation. 

in  the  re^fiprocal  commerce  of  the  two  countries  no  prohibition  or  restriction  of  the 
importation  or  exportation  of  any  article  shall  take  place,  if  it  do  not  extend,  at  the 
same  time,  t-o  all  other  nations ;  and  the  formalities  which  may  be  required  in  proof 
of  the  origin  of  merchandise  imported  from  one  of  the  two  countries  into  the  other 
shall  likewise  be  common  to  all  other  nations. 

Article  XII. 

Salvadorean  vessels,  on  their  entrance  into  or  departure  from  Germany,  and  German 
Tessels  arriving  in  the  ports  of  Salvador,  or  leaving  the  same,  shall  not  be  obliged  to  pay 
higher  tonnage  or  light-house  dues,  port-charges,  pilotage,  quarantine,  or  other  dues 
for  the  vessel  than  are  exacted  from  vessels  belonging  to  natives  of  the  country. 

Tonnage  and  other  dues  which  are  computed  according  to  the  capacity  of  the  vessel 
shall  be  collected  in  Salvador  from  German  vessels  according  to  the  German  register 
of  each  vessel,  and  vice  versa. 

Article  XIII. 

All  articles,  of  whatever  kind,  imported  into  the  ports  of  one  of  the  two  countries 
nnder  the  flag  of  the  other,  whatever  may  be  their  origin,  and  from  whatever  country 
the  importation  may  be  made,  shall  pay  no  other  nor  higher  import  duties,  and  shall 
be  subject  to  no  other  taxes  than  if  they  had  been  imported  under  the  national  flag. 

In  like  manner,  all  articles,  of  whatever  kind,  exported  from  one  of  the  two  coun- 
tries, nnder  the  flag  of  the  other,  to  any  country  whatever,  shall  be  subjected  to  no 
other  duties  or  formalities  than  if  they  had  been  exported  under  the  national  flag. 

Article  XIV. 

Salvadorean  vessels  in  Germany,  and  German  vessels  in  Salvador,  may  discharge  a 
portion  of  their  cargo  in  the  port  where  they  first  arrive,  and  then  proceed  with  the 
rwt  of  their  cargo  t<>  the  other  ports  of  the  same  country,  either  to  finish  discharging 
theur  cargo,  or  to  complete  their  return  cargo,  paying  in  each  port  no  other  and  no 
Ugher  duties  than  are  paid  by  vessels  belonging  to  native  citizens  under  similar 
circuiiistances. 

Article  XV. 

Vessels  belonging  to  citizens  of  one  of  the  two  high  contracting  parties  which  may 
he  wrecked  or  sunk  on  the  coasts  of  the  other,  or  which,  by  reason  of  proven  stress  of 
Weather  or  damage  sustained,  may  enter  the  jwrts  or  touch  upon  the  coasts  of  the 
other,  shall  be  subjected  to  the  payment  of  no  navigation  dues,  under  Y?YiateveT  luvm^ 
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they  may  be  established,  save  those  duties  to  the  payment  of  which  vessels  belonging 
t'>  natives  of  the  country  are  subjected  under  similar  circumstances. 

They  shall  be  permitted,  to  transfer  the  whole  or  a  part  of  their  cargo  to  other 
vessels,  or  to  land  and  store  the  same,  to  prevent  the  goods  from  bemg  lost ;  and  they 
shall  be  required  to  pay  no  charges  save  for  freight,  storage,  and  the  use  of  such  public 
dock-yards  as  may  be  necessarj'  for  the  depositing  of  the  goods  and  the  repairing  of 
the  damage  suffered  by  the  vessel.  Every  facility  and  protection  shall  also  be  granted 
to  them  for  this  purjwse,  as  likewise  in  onler  to  procure  iirovisions  and  to  be  enabled 
to  continue  their  voyage,  without  any  hiuderance. 

Article  XVI. 

All  veasels  sailing  under  the  Salvadorean  flag  shall  be  considered  as  Salvadorean  ves- 
sels in  Germany,  and  all  vessels  sailing  under  the  German  flag  shall  be  considered  as 
German  vessels  in  Salvador,  provided  they  be  furnished  with  the  papers  required  by 
the  laws  of  each  country  as  evidence  of  the  nationality  of  merchant  vessels. 

Article  XVII. 

Vessels,  merchandise,  and  property,  belonging  to  citizens  or  subjects  of  either  of  the 
two  countries,  which  may  be  taken  by  pirates  within  the  limits  of  the  jurisdiction  of 
one  of  the  two  contracting  parties,  or  on  the  high  seas,  or  which  shall  l>e  conveyed  to 
a  port,  river,  road,  or  bay  of  the  other,  or  founcf  therein,  shall  be  delivered  uj)  to  their 
owners  on  payment,  if  tuis  shall  be  demanded,  of  such  expenses  for  recoveiy  as  shall 
be  determined  by  the  competent  courts  when  the  ownershij)  shall  have  been  proved 
before  the  courts,  by  an  application  which  must  be  made  within  the  term  of  one  year 
by  the  paities  interested  or  their  attorneys,  or  by  the  agents  of  the  i-e^^iective  govern- 
ments. 

Article  XVIII. 

Vessels  of  war  belonging  to  one  of  the  two  contracting  parties  may  enter,  remain, 
and  repair  damages  in  such  of  the  ports  of  the  other  as  are  open  to  the  most  favorea 
nation  ;  they  shall  there  be  subject  to  the  same  rules  and  enjoy  the  same  advantages 
as  those  of  the  most  favored  nation. 

Article  XIX. 

If  it  shall  happen  that  one  of  the  two  contracting  parties  shall  be  at  war  with  a  third 
power,  tlie  other  party  shall  in  no  case  authorize  its  citizens  to  take  or  accept  a  com- 
mission or  letters  of  inanpie,  to  caiTj"  on  hostile  opperations  against  the  former,  or  to 
disturb  the  commerce  and  property  of  its  citizens. 

Article  XX. 

The  two  high  contracting  parties  hereby  adopt,  in  their  mutual  relations,  the  fol- 
lowing principles : 

Ist.  Privateering  is  abolished. 

2d.  A  neutral  flag  covers  a  cargo  belonging  to  the  enemy,  excei)ting  contraband  of 
war. 

3d.  Goods  belonging  to  a  neutral,  with  the  exception  of  contraband  of  war,  cannot 
be  taken  under  a  hostile  flag. 

4th.  Blockades,  in  order  tx)  be  obligatory,  must  be  effective,  that  is  to  say,  main- 
tained with  a  force  sufficient  really  to  i>rovent  the  enemy  from  gaining  access  to  the 
blockaded  territory. 

It  is  further  agreed  that  the  freedom  of  the  flag  also  secures  that  of  persons,  and 
Jbat  individuals  belonging  to  a  hostile  power  who  shall  be  found  on  board  of  a  neutral 
resscl  cannot  be  made  prisoners  unless  they  are  military  men  and  engaged  at  the  time 
^hcn  taken  in  the  service  of  the  enemy. 

The  two  high  contracting  parties  will  apply  these  principles,  as  regards  other  powers, 
only  to  those  which  recognize  them  in  the  same  maimer  as  they  do  themselves. 

Article  XXI. 

In  case  one  of  the  contracting  parties  shall  be  at  war,  and  in  case  its  vessels  shall 
have  to  exercise  the  right  of  search  at  sea,  it  is  agreed  that  if  they  shall  meet  a  ves- 
sel belonging  to  another  party  which  remains  neutral,  they  shall  keej)  out  of  cannon- 
shot,  and  that  they  may  send  in  their  boats  only  two  persons,  with  jiower  to  examine 
the  papers  relating  to  their  nationality  and  cargo. 

Commanders  shall  be  responsible  for  any  molestation  or  act  of  violence  which  they 
may  commit  or  suffer  to  be  committed  on  such  an  occasion. 

It  is  further  agreed  that  a  neutral  party  shall  in  no  case  be  obliged  to  pass  on  board 
of  the  searching  vessel,  either  in  order  to  exhibit  papers  or  for  any  other  purpose. 

Search  shall  only  be  permitted  in  the  case  of  vessels  sailing  without  a  convoy. 
When  convoyed,  it  shall  be  sufficient  for  the  commander  to  declare  verbally,  on  his 
word  of  honor,  that  the  vessels  i)laced  imder  his  i)rotection  and  that  of  his  force  be- 
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long  to  tlie  country  whose  flag  they  carry,  arid  for  him  also  to  declare,  when  the  said 
vefiselii  are  bouiid  to  a  hostile  i>ort,  that  they  cany  uothiug  that  is  contraband  of  war. 

Akticle  XXIL 

In  case  any  of  the  two  countries  shall  he  at  war  with  any  other  power,  the  citizens 
of  the  other  country  may  continue  their  commerce  with  and  navigation  to  the  territory  of 
this  same  power,  excepting  such  cities  or  ports  as  may  he  n^ally  besieged  or  block- 
a<led:  this  liberty  of  commerce  and  navigation,  however,  shall  in  no  case  be  extended 
to  articles  wldch  are  considered  contraband  of  war,  such  as  fire-arms,  side-arms, 
projectiles,  gunpowder,  salti)eter,  military,  accoutrements,  and  all  instruments  for 
warlike  ]»urx»oses. 

In  no  case  shall  a  merchant- vesvsel  l>elonging  to  citizens  of  one  of  the  two  countries, 
which  has  clearer!  for  a  port  blockaded  by  the  other,  be  taken,  captured,  or  condemned, 
nnlesH  it  shall  have  been  previously  notified  of  the  existence  of  a  blockade  liy  some 
vessel  forming  part  of  the  blockading  squadron  or  division;  and  in  order^iat  pre- 
tended ignorance  of  the  facts  may  not  be  alleged,  and  that  a  vessel  whichTias  been 
duly  notified  may  be  liable  ti»  capture,  if  it  shall  subsequently  appear  before  the  same 
port,  during  the  existence  of  the  blockade,  the  commander  of  the  vessel  of  war  which 
shall  first  I'ecognize  it,  shall  affix  his  signature  to  the  papers  of  such  vessel,  stating 
the  day,  the  place  or  the  latitude  on  or  in  which  he  visited  it  and  communicated  the 
aforesaid  notification  with  the  formalities  required  by  the  same. 

Article  XXIII. 

Each  of  the  two  high  contracting  parties  may  establish  consulates  in  the  tendtory 
and  dominions  of  the  other  for  the  protection  of  their  commerce;  but  these  agents 
shall  not  enter  upon  the  exercise  of  their  functions,  nor  shall  they  enjoy  the  rights, 
privileges,  and  immunities  attached  to  their  office,  without  having  previously  obtained 
an  **exe([uatur''  fr(»m  the  government  of  the  territory;  the  latter  reserving  the  right 
to  determine  at  what  places  it  is  expedient  for  it  to  permit  consuls  to  reside.  It  is 
uiidfi-st^Kxl  that  the  government  shall  api)ly  no  restriction  in  this  respect  which  is  not 
common,  iu  its  country,  to  all  nations. 

Article  XXIV. 

Consuls-general,  consuls,  vice-consuls,  and  consular  agents,  likewise  consular  i^ui^ils, 
chancellors,  and  secretaires  attached  to  missions,  shall  enjoy,  in  l>oth  countries,  all 
privileges,  exemptions,  and  immunities  which  may  be  granted,  at  their  places  of 
residence,  to  the  agents  of  the  same  rank  of  the  most  favored  nation. 

Consule«  missi,  the  citizens  of  the  contracting  party  appointing  them,  shall  be 
exempted  from  having  troops  quartered  in  their  houses,  and  from  direct  taxes, 
whether  personal,  mobiliary,  or  sumptuary,  levied  by  the  state  or  by  the  municipali- 
ties*.  If,  however,  such  agents  shall  be  merchants,  or  shall  lie  engaged  in  any 
industrial  occux^ation,  or  shall  be  the  owners  of  real  property,  they  shall  be  considered 
as  citizens  of  the  state  to  which  they  belong,  as  regards  taxes  and  contributions  iu 
general. 

Consules  missi,  citizens  of  the  contracting  party  appointing  them,  shall  enjoy 
personal  immunity,  and  shall  not  be  arrested  or  imprisoned,  save  for  serious  offenses 
or  crimes. 

As  to  consuls  who  are  citizens  of  the  country  where  they  reside,  or  merchants,  their 
personal  immunity  shall  only  be  miderstood  to  extend  to  cases  of  debt  or  other  civil 
causes  not  connected  with  the  business  carried  on  by  them  for  their  own  account  or  by 
their  employ^. 

Such  agents  may  place  a  representation  of  the  arms  of  their  country  over  the  front 

door  of  their  hous«^8,  together  with  an  inscripti9n  saying:  consulate  of ;  they 

may  also  raise  the  flag  of  their  country  over  the  consular  building  on  public  or 
uationiU  holi<lays;  but  these  external  signs  shall  never  be  considered  as  affording  the 
right  of  asylum. 

In  case  of  the  death,  impediment,  or  absence  of  consuls-general,  consuls,  vice- 
consuls,  and  consular  agents,  consular  pupils,  chancellors,  and  secretaries  shall  be 
considered  as  fully  entitled  to  transact  the  business  of  the  consulate  eul  inUriia. 

Article  XXV. 

The  archives,  and,  in  general,  all  papers  belonging  to  consulates  shall  be  inviolable, 
and  shall  not  be  tnkeu  or  examined  by  the  legal  authorities  under  any  pretext,  or  iu 
any  case. 

Article  XXVI. 

The  consuls-general  and  consuls  of  the  two  countries  shall  be  at  liberty  to  appoint 
vice-consuls  and  consular  agents  in  the  various  cities,  ports,  or  places  of  tlnir  cr»nsular 
districts,  where  the  good  of  the  service  intrusted  to  them  may  require  it;  but  in  all 
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such  cases,  the  approval  or  exequatur  of  the  government  of  the  tenitoiy  shall  be  con- 
sidered a  reixuisite.    Such  agents  may  be  citizens  of  either  of  the  two  countries  or  for- 
gners. 

Article  XXVII. 

The  consuls-general,  consuls,  vice-consuls,  or  consular  agents  of  the  two  countries 
may,  in  the  case  of  the  death  of  one  of  their  countrymen  without  having  made  a  will 
or  appointed  testamentary  executors : 

1st.  Place  their  seals,  either  in  virtue  of  their  office  or  at  the  request  of  the  parties 
interested,  upon  the  movable  property  and  pajjers  of  the  deceased,  informing  the  proper 
local  magistrate  beforehand,  that  he  may  be  i)resent  at  this  proceeding,  and  even,  if 
he  thinks  pi'oi)er,  place  his  seal  by  the  side  of  that  placed  by  the  consulate,  and  in 
such  case  the  two  seals  shall  not  be  removed  save  by  common  constant. 

2d.  Likewise  take  an  inventory  of  the  property  left,  in  the  presence  of  the  proper 
autliorities,  if  the  latter  shall  think  proi>er. 

3d.  Oiuse  the  movable  property  belonging  to  the  estate  to  be  sold,  according  to  the 
custom  of  the  country,  when  said  property  may  become  injure<l  by  the  lap»e  of  time, 
or  when  the  consul  may  consider  the  sale  of  the  same  advantageous  to  the  interests  of 
the  heirs  of  the  deceased. 

4th.  Administer  or  settle  personally,  or  ap]K)int,  on  his  own  responsibility,  an  agent 
to  administer  and  settle  the  said  estate,  without  any  interference  in  these  latter  pro- 
ceedings on  the  part  of  the  local  authorities. 

It  shall,  however,  be  the  duty  of  said  consuls  to  cause  the  death  of  any  of  their  coun- 
trymen to  be  announced  in  one  of  the  newspapers  published  within  their  district,  and 
they  shall  not  be  at  liberty  to  deliver  the  property  or  its  proceeds  to  the  legitimate 
heirs  or  their  attorneys  without  having  previously  paid  all  aebts  wliich  may  have  been 
contracted  by  the  deceased  in  the  countrv,  or  until  after  a  year  from  the  time  of  the 
announcement  of  the  decease  shall  have  elapsed  without  any  claims  having  been  pre- 
sented against  the  estate. 

Where  there  is  no  consul  in  the  place  where  the  deceased,  was  domiciled,  the  proper 
authorities  shall,  by  themselves,  perform  the  same  offices  as  they  would  perform  under 
similar  circumstances  in  the  case  of  property  left  by  a  native  of  the  country.  It  shall 
be  their  duty,  however,  to  notify  the  nearest  consnl  or  consular  agent  as  soon  as  possi- 
ble of  the  decease. 

Consuls-general,  consuls,  vice-consuls,  and  consular  agents  shall  be  considered  as 
guardiaus  of  orjihans  and  minors  belonging  to  their  country,  and  in  this  capacity  they 
shall  take  all  measures  which  may  be  required  by  the  welfare  of  their  persons  and 
property,  shall  manage  their  projierty  and  i)erform  all  the  duties  of  guardians,  under 
the  resi^onsibility  provided  for  by  the  laws  of  their  country. 

Article  XXVIII. 

The  consuls-general,  consuls,  vice-consuls,  or  consular  agents  of  the  two  countries 
shall  have  the  sole  charge  of  tlie  interior  jwlice  of  the  merchant-vessels  belonging  to 
their  country,  and  the  local  authorities  shall  not  interfere  with  this  so  long  as  the  <li8- 
orders  coumiitted  are  not  of  such  a  nature  as  to  disturb  the  public  tranquillity,  either 
on  land  or  on  board  of  the  vessels. 

In  everything  relating  to  the  police  of  the  ports,  to  the  loading  and  unloading  of 
vessels,  to  the  security  of  merchandise,  property,  and  eft'ects,  the  citizens  of  both  coun- 
tries shall  be  subject  to  the  laws  and  statutes  of  the  territory. 

Article  XXIX. 

The  consuls-general,  consuls,  vice-consuls,  and  consular  agents  of  the  two  countries 
may  cause  seamen  who  have  deserted  from  the  vessels  of  their  respective  countries  to 
he  aiTcsted  and  sent  either  on  board  or  to  their  own  country.  To  this  effect,  they 
shall  address  the  proper  local  authorities  in  writing,  and  shall  furnish  evidence,  by 
exhibiting  the  register  of  the  vessel  or  the  crew-list,  or,  if  the  vessel  shall  have  sailed, 
a  copy  of  said  document  duly  certified  by  them,  that  the  men  claimed  formed  part  of 
the  said  crew.  On  this  requisition,  thus  supported,  the  surrender  of  the  men  shall  not 
be  refused  to  them ;  all  aid  and  assistance,  moreover,  shall  be  furnished  to  them  for 
the  search,  apprehension,  and  arrest  of  said  deserters,  who  shall  be  detained  and 
guarde<l  in  the  prisons  of  the  country,  at  the  request  and  for  the  account  of  the  said 
agents,  until  these  agents  shall  have  fomid  an  opportunity  to  deliver  them  to  some 
proper  person  or  to  send  them  away.  If,  however,  such  an  opi)ort unity  shall  not  pre- 
sent itself  within  the  space  of  three  months  from  the  day  of  the  arrest,  the  deserters 
shall  be  set  at  liberty,  and  shall  not  be  re-arrested  for  the  same  cause. 

Article  XXX. 

When  no  stipulations  to  the  contrary  shall  have  been  made  among  the  owners, 
freighters,  and  underwriters,  the  amount  of  damage  which  may  have  been  sustained  by 
the  vessels  of  the  two  countries  at  sea  shall  be  determined  by  the  consuls-general,  consols, 
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Tice-consnla,  or  consnlar  agents  of  their  countries,  nnless  the  inhabitnnta  of  the  coun- 
try 'Where  said  agents  reside  are  interested  in  the  amount  of  damage,  becaiiHe  in  this 
catue  it  8hoiild  be  fixed  by  tlie  local  authorities,  unless  au  amicable  arrangement  shall 
be  made  between  the  piurties. 

Article  XXXI. 

When  any  vessel  belonging  to  the  government  or  the  citizens  of  one  of  the  high 
contracting  parties  shall  be  wrecked  or  shall  run  aground  on  the  shore  of  the  other,  it 
shall  be  the  duty  of  the  local  authorities  to  send  information  of  the  fact  to  the  consul- 
general,  consul,  vice-consul,  or  consular  agent  of  the  district,  or,  if  there  be  none,  to 
the  consul-general,  consul,  vice-consul,  or  consular  agent  whose  residence  shtdl  be 
nearest  to  tlie  place  where  the  accident  shall  have  oc<;urred. 

All  operations  relative  to  the  saving  of  Salvadorean  vessels  which  may  have  been 
wrecked  or  stranded  in  the  waters  of  North  Germany,  shall  be  performed  in  accordance 
with  the  laws  of  the  country ;  and,  reciprocally,  all  oi)erations  relative  to  the  saving 
of  German  vessels  which  mav  nave  been  wrecked  or  stranded  in  the  waters  of  Salva- 
dor,  shall  likewise  be  performed  in  accordance  with  the  laws  of  the  conutry. 

The  intervention  of  the  said  consular  agents  shall  only  take  place  in  the  two  coun- 
tries for  the  purpoee  of  exercising  surveillance  over  operations  relative  to  the  rejiair- 
ing,  reprovisiouing,  or,  if  necessary,  the  sale  of  vessels  stranded  or  wrecked  upon  the 
coast-. 

The  intervention  of  the  local  authorities  in  any  of  these  cases  shall  be  attended 
with  no  expense  whatever,  excepting  that  which  may  be  occasioned  by  the  operations 
of  saving  and  the  preservation  of  saved  property ;  excepting,  also,  the  charges  which 
vessels  l>elonging  to  natives  of  the  country  may  be  required  to  pay  under  similar  cir- 
cumstances. 

Article  XXXII. 

In  case  one  of  the  contracting  parties  shall  think  that  any  of  the  stipulations  of  the 
present  treaty  have  b<5en  infringed  to  its  prejudice,  it  shall  immediately  atldress  a  state- 
ment of  the  fkcts  to  the  other  party,  together  with  a  demand  for  reparation,  accompanied 
by  the  documents  and  proofs  necessary  to  establish  the  legitimacy  of  its  complaint ; 
and  it  sliall  not  authorize  actfl  of  reprisal  nor  commit  hostilities  until  the  rei)aration 
susked  for  shall  have  been  denied  or  arbitrarily  delayed. 

Article  XXXIII. 

The  present  treaty  shall  continue  in  force  from  the  date  of  the  exchange  of  the  rati- 
fications until  the  3l8t  day  of  December,  1877,  and  if,  twelve  months  previously 
to  the  expiration  of  this  term,  neither  of  the  two  parties  shall  announce,  by  an  offi- 
cial declaration,  its  intention  to  cause  the  effects  of  said  treaty  to  cease,  it  shall  remain 
in  force  for  another  year,  and  so  on,  until  one  year  shall  have  elapsed  from  the  date  of 
the  aforementioned  otiiciial  declaration. 

Article  XXXIV. 

The  present  treaty,  consisting  of  thirty-four  articles,  shall  be  ratified,  and  the  rati- 
fications shall  be  exchanged,  at  Berlin,  within  the  space  of  twelve  months,  or  sooner, 
if  possible. 

In  testimony  whereof  the  plenipotentiaries  have  signed  the  present  treaty,  ahd  have 
sealed  it  with' their  respective  seals. 

Done  in  the  city  of  Berlin,  in  two  originals,  on  the  thirteenth  day  of  June,  one 
thousand  eight  hundred  and  seventy. 

RAFAEL  ZALDrV^VR, 
F.  R.  DELBRUCK. 

ratification. 

The  President  of  the  republic  of  Salvador  to  its  inhabitants:  Know  ye,  that  the 
chamber  of  deputies  of  the  republic  of  Salvador  has  decreed  as  follows : 
^  The  chamber  of  deputies  of  the  republic  of  Salvador. 

Whereas  the  treaty  of  friendship,  commerce,  and  navigation,  concluded  between  the 
government  of  this  republic  and  His  Majesty  the  Eipperor  of  Germany,  is  adyanta- 
^ns  to  the  interests  of  the  contracting  countries,  as  ai)i3ears  from  an  examination  of 
It,  has  seen  fit  to  decree  and 

Decrees:  Only  article.  The  treaty  of  friendship,  commerce,  and  navigation,  con- 
cluded between  the  government  of  this  republic  and  His  Majesty  the  Emperor  of  Ger- 
many, on  the  14th  day  of  June,  in  the  year  1870,  is  hereby  ratitie<l  with  the  modifica- 
tion made  by  the  German  Parliament  iii  the  9th  article  of  said  treaty  in  these  terms: 
"In  the  unfortunate  case  of  a  war  between  the  two  high  contracting  parties,  both  the 
merchants  and  other  citizens  of  the  one,  residing  in  the  territory  of  the  other,  without 
•i^y  exception  may  continue  their  residence  and  the  free  exercise  of  their  profession 
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aud  industry,  without  being  disturbed  in  any  manner,  so  long  as  they  commit  no  of- 
fense against  the  laws  of  the  country." 

Done  in  the  hall  of  sessions  of  the  chamber  of  deputies  at  San  Salvador,  March 
14,  1872. 
Let  it  be  sent  to  the  senate. 

DOROTEO  VASCONCELOS, 

Deputy,  I*resident, 
MACARIO  ARAIIJO, 

Dejmfif,  Seretary. 
MARIANO  MORALES, 

Deputy,  Secretary, 
Chamber  of  senators,  San  Salvador,  March  16, 1872. 
To  the  executive. 

JOSfi  SILVA, 

Senator,  PreHdent. 
SAMUEL  SAN  MARTIN, 

Senator,  Secretary, 
ANTONIO  GRIMALDI, 

Senator,  Secretary, 
National  Palace,  San  Salvador,  March  18,  1872. 
Therefore  let  it  be  executed. 

SANTIAGO  GONZALEZ. 
In  the  absence  of  the  minister  the  chief  clerk, 

RAFAEL  REYES. 

CERTIFICATE   OF  EXCHANGE. 

The  undersigned  have  met  this  day  for  the  purpose  of  exchanging  the  ratificatioDB 
of  the  treaty  of  friendship,  commerce,  and  navigation,  concluded  between  the  repul>- 
lif  of  Salvador  and  Germany  on  the  thirteenth  day  of  June,  one  thousand  eight  limi- 
dred  and  seventy,  which  ratifications  have  l)een  verified  on  both  sides.  At  the  same 
time  there  has  been  presented  to  the  representative  of  the  German  Empire,  by  tlie 
plenipotentiary  of  Salvador,  an  official  copy  of  a  decree  of  the  legislative  assembly  of 
tills  republic^  dated  March  14,  1872.  interpreting  Aiticle  IX  of  said  treaty,  in  the  same 
manner  and  m  the  same  terms  as  tliis  article  has  been  interi>reted  in  the  instrument  of 
ratification  which  bears  the  signature  of  His  Majesty  the  Lmi>eror  of  Germany. 

The  certificates  of  ratification  having  been  issued  in  good  and  due  form,*the  ex- 
change took  place. 

In  testimony  whereof  the  undersigned  have  issued  the  present  protocol  in  duplicate. 

Done  at  Berlin,  September  19, 1872. 

6.  kettengell. 
delbrUck. 


No.  346. 

Mr,  Biddle  to  Mr.  Fish. 

Ko.  111.]  Legation  of  the  United  States, 

San  Salvador^  March  22,  1873.     (Received  April  21.) 

Sir  :  In  my  dispat-cli  No.  107, 1  described  the  '^temblor''  of  the  4th 
iihstarit.  At  two  o'clock  a.  m.  of  the  19th,  a  feaiful  earthquake  over- 
whelmed the  whole  city  of  San  Salvador  and  its  Aicniit^'. 

The  diejidfid  cata«tro])lie,  ^vith  its  startling  phenomena,  may  pardon  a 
di«fi'ession  from  the  formality  of  official  correspondence  to  a  narrative  of 
))ersoual  experience.  My  family,  who  had  found  refuge  in  the  mountains 
fiom  the  alarm  of  the  4th  instant,  had  returned  to  the  city  with  the  sub- 
siding anxiety.  All  had  continued  tranquil,  when  at  about  two  o'clock 
on  the  morning  of  the  19th  I  was  aroused  by  a  violent  earthquake.  I 
hastily  dresse(l  and  hurried  my  family  to  the  open  air.  Although  in  the 
dry  season,  heavy  clouds  obscured  the  moon,  and  the  atmosphere  was 
oppressive.  These  meteorological  hidications  have  been  frequently  no- 
ticed at  such  times.    For  some  fifteen  minutes  all  was  still.    \Ve  were  on 
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the  eve  of  returning  to  rest  when  a  terrific  rererberation,  which  baffles 
description,  proceeded  from  subterranean  deptiis,  as  if  the  very  globe 
was  being  rent  in  twain ;  the  e^rth  swelled  and  hea^^ed,  and  simt  in 
chasms,  and  within  less  time  than  I  can  write  it  the  whole  city  wa«  a 
chaotic  niin.  It  came  crashing  down  with  dreadful  din,  and  al)ove  all 
arose  a  maddened  yell  from  the  fttintic  popiUace,  and  then  there  was  a 
dreadful  silence,  with  clouds  of  stifling  dust ;  then  another  loud  concus- 
sion under  foot,  and  another  tenible  couATdsion  of  the  earth,  with  the 
cnush  of  buildings  and  the  wild  outcry  from  men  and  animals. 

We  were  saved  as  by  a  special  interj^sition  of  Providence.  In  the 
center  of  the  "  patio"  or  court-yard  of  my  residence  is  a  little  orange  tree. 
In  the  black  night  this  indicated  the  spot  farthest  from  any  falling  wall 
or  roof.  Here  we  collected,  and  clung  to  its  branches,  as  the  surging 
ground  yawned,  and  closed,  and  quivered,  and  shock  succeeded  shock ; 
thunderings  under  foot  growing  louder  and  yet  more  awful,  and  a  dread- 
ful concussion  distinguishable  above  all  fr'om  the  simultaneous  crash  of 
a  falling  city.  Kot  only  our  whole  house,  fumitiu:e,  &c.,  was  completely 
demolished,  but  the  ground  had  opened  and  one-half  of  our  garden  had 
slid  into  the  valley  telow ! 

GThis  experience  was  that  of  all.  It  seemed  as  though  daylight  would 
never  dawn  ;  and  at  last  it  disclosed  a  dreadful  scene  of  devastation — 
Italace,  churches,  coiu1)-houses,  warerooms,  dwellings  of  the  poor  and 
rich,  all  sufteiing  one  common  fate,  whilst  the  avenues  to  the  laiined 
cbai>els  were  thronged  with  tearful  multitudes  who  knelt  in  the  open  air 
to  supplicate  Heaven  for  safety. 

Our  own  preservation  seemed  almost  miraculous ;  oiu*  house  a  shape- 
less nun,  and  heavy  beams  and  fragments  of  masonry  suiTOimding  us 
and  within  two  feet  of  the  little  tiee  round  which  we  had  rallied  as  oiu* 
only  sanctuary  frx)m  inevitable  death.  I  breathed  a  prayer,  silent  but 
fer\'ent,  to  the  Great  Being  who  had  preserved  us  from  the  dangers  of 
the  past  night.  With  the  gray  of  dawn  a  brave  Kentuckian,  settled  here 
as  a  mechanic,  Mr.  Carter,  an  insurgent  in  the  rebellion,  but  now  a  loyal 
citizen,  sctaled  the  ruined  walls  to  be  assured  of  our  safety,  and  by  his 
side  was  Mr.  Bogen,  a  noble  German  sugar-planter,  who  said  that  he  had 
ox-cart«  in  the  suburbs  to  carry  my  young  family  to  a  safe  asylum  at  his 
estate,  Monte  Christo. 

Hiere  were  many  acts  of  courage  and  devotion  which  shone  like 
beacons  mid  the  devastation. 

Daylight  disclosed  the  most  appalling  specta^jle— a  prosperous  mount- 
ain city  rednced  by  one  mighty  blow  to  shapeless  ruin ;  and  this  extend- 
ing to  the  many  neighboring  Indian  villages,  thus  diftering  fr*om  destruc- 
tion by  fire,  although  to  heighten  the  horrors  here  a  whole  block  was 
wrapi)ed  in  flames  from  the  explosion  of  chemicals.  Abo,  when  the  first 
fury  of  a  conflagration  is  spent,  human  efforts  may  arrest  its  progress, 
but  man  is  impotent  to  stay  the  "  temblor,''  or  to  divine  its  career. 

The  thoroughfares  were  filled  foiu*  feet  deep  with  the  debris  of  build- 
ings, and  any  there  must  have  hoi)elessly  i)erished.  The  teiTified  i)op- 
ulation  poured  in  swarms  to  encampments  in  the  open  fields. 

I  pi'omi)tly  visited  President  Gonzalez,  whom  I  foimd  in  a  tent  pitched 
in  the  jiublic  plaza.  He  was  calm  and  energetic,  devising  means  for  the 
general  safety  and  tranquillity.  I  offered  deepest  sympathy  and  any 
sernces  Avithin  my  power.  He  answered  with  a  tear  and  a  pressure  of 
tlie  hand. 

Most  harrowing  is  the  despair  of  the  poor :  very  many  have  lost  their 
aH 
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Millions  will  not  cover  the  damages  throughout  the  state ;  but  it  is 
vain  at  this  time  to  attempt  an  estimate. 

The  range  of  the  "terremotos"  has  been  from  east  to  west,  and  they 
still  continue,  but  with  decreasing  frequency  and  foree.  Singularly,  the 
neighboring  cities  of  Santa  Tecla  and  Cojutei)eque,  both  on  elevations, 
have  entirely  escaped. 

The  President  iitformed  me  that  the  seat  of  government  would  continue 
as  before,  and  that  efforts  would  be  early  made  for  the  restoration  of  the 
city. 

San  Salvador  has  been  repeatedly  thus  destroyed,  last  in  April,  1854, 
but  the  President  said  never  so  completely  demolished  as  now.  The 
only  buildings  standing  are  a  i^v^  frame  houses^  the  builders  and  mate- 
rials for  which  lately  arrived  from  the  United  States. 

The  loss  of  life  has  been  remarkably  small ;  the  President  did  not  com- 
pute it  at  more  than  twenty -five.    This  is  owing  to  the  warning  given  by 
the  first  and  lighter  shock,  and  to  the  open  "patios^  or  court-yards  into 
which  every  room  in  the  one-storied  structures  opens. 
I  have,  &c., 

THOMAS  BIDDLE. 


No.  347. 

Mr.  Biddle  to  Mr.  Fish. 

No.  113.]  Legation  of  the  United  States, 

San  Salvador  J  March  24, 1873.    (Received  April  21.) 

Sm:  Referring  to  the  subject  of  my  dispatch  No.  Ill,  I  have  the  honor 
to  inform  you  of  the  arrival,  at  the  port  of  La  Libertad,  in  this  state,  of 
Her  Majesty's  ship  Reindeer,  Commander  W.  R.  Kennedy. 

This  officer  addressed  me  a  communication,  as  by  inclosure  No.  1. 
generously  offering  me  and  my  family  refuge  from  existing  i)eril  on  boara 
of  his  vessel. 

I  replied,  b»  by  inclosure  No.  2,  expressing  high  appreciation  of  his 
kind  proffer,  but  stating  that  as  my  family  were  in  security  at  this  hour, 
I  felt  that  duty  called  me  to  my  post. 

Such  friendly  action  as  tliis  of  Captain  Kennedy  produces  the  hap- 
piest result,  and  begets  feelings  of  brotherhood  between  kindred  peoples. 
I  have,  &c.. 

THOMAS  BIDDLE. 


flnclosnre  1.] 

Commander  Kennedy  to  Mr,  Biddle, 

H.  M.  S.  Reindeek. 

Deah  Sir:  I  have  just  come  up  here  to  see  if  I  can  he  of  any  use  to  you  or  any  one. 
Pray  let  me  know  if  such  is  the  case.  I  wiU  take  you  and  your  family  to  Panama  if 
you  like. 

W.  R.  KENNEDY, 

Commander^  Royal  Navy, 


[Inclosure  3.] 

Mr,  Biddle  to  Commander  Kennedy, 

Legation  of  the  United  States, 
San  Salvador f  March  2:i,  1873. 

My  Dear  Captain:  I  have  received  with  extreme  gratification  your  hospitable  prof- 
fer of  Her  Mtgesty^s  ship  Reindeer  m  a  refuge  from  the  existing  peril. 
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Aa  my  family  are  now  sheltered  from  danger,  I  believe  it  to  be  my  duty  to  remain 
at  my  post,  but  cordially  tender  to  you  my  ^fateful  thanks  for  this  noble  tender  of 
material  assistance  from  a  kindred  nationsdity,  which  my  Government  will  appre- 
ciate. 

I  have,  &c.. 

THOMAS  BIDDLE. 
Commander  R.  W.  Kennedy,  R.  N., 

H,  if.  S,  Reindeer, 


No.  348. 

Mr.  Biddle  to  Mr.  Fish. 

Xo.  116.]  Legation  op  the  United  States, 

8an  Salvador,  April  4, 1873.    (Received  May  5.) 

Sm :  The  late  national  constitnent  convention,  besides  the  reformed 
oonstitntion,  which  was  the  subject  of  my  dispatch  Xo.  89,  ha«  also 
enacted  many  secondary  laws  of  importance,  viz,  those  estabhshing  a 
free  press,  trial  by  jury  in  criminal  and  hbel  cases ;  those  regulating 
martial  law  and  the  state  of  siege ;  the  elections  with  universal  suffrage ; 
the  hypothecatory  laws,  model^  on  the  German  system,  adapted  to  Sie 
exigencies  of  Salvador;  public  instruction;  also  a  plan  for  a  general 
codification  of  all  statutes  in  force  since  the  independence,  A.  D.  1821, 
and  a  modification  of  article  9  of  the  railway  contract,  (as  by  my  dis- 
patch No.  37,)  the  government  now  agreeing  to  pay  subsidy  proportion- 
ately to  completion  of  the  road ;  and  lastly  a  law  systematizing  the  ap- 
propriation of  private  projierty  for  great  pubhc  uses,  and  the  system  and 
measure  of  the  assessment  of  damages  therefor. 

I  transmit  herewith  copies  of  the  act«  declaratory  of  the  privileges  of 
the  press,  and  regulating  the  creation  of  martial  law  and  siege,  taken 
from  the  "  Boletines  Oflciales "  of  the  13th  and  27th  ultimo.  The  pro- 
csbunations  of  the  remaining  legislation  are  not  yet  pmmulgated.  The 
law  of  siege  received  the  executive  sanction  on  the  5th  of  February  last. 
After  a  preamble,  reciting  that  sections  16  of  Article  69,  and  14  of  Ar- 
tide  91,  of  the  constitution,  empowers  the  legislature,  and  during  its  re- 
cess the  executive,  to  declare  the  state  of  siege,  and  that  therefore  it 
becomes  necessary  to  determine  the  circumstances,  the  limitations,  and 
the  forms  therefor,  the  consequent  resiUts^  and  the  authority,  time,  and 
manner  for  raising  the  same,  since  exi)enence  has  shown  that  the  sus- 
pension of  the  usual  guarantees,  and  the  indefinite  prolongation  of  that 
abnormal  condition,  far  from  contributing  to  the  sustenance  of  the  con- 
stitutional authorities,  only  occasions  loss  of  prestige,  with  grave  disor- 
ders and  lamentable  misfortunes  to  the  nation,  decrees,  l>y  Chapter  1, 
Article  1,  that  siege  may  be  declared  in  event  of  war,  offensive  or  de- 
fensive, or  of  rebellion. 

By  Article  2  it  may  be  imposed,  not  only  on  localities  threatened  by  the 
enemy,  or  insurgents,  but  also  to  neighboring  places,  to  the  headquar- 
ters of  the  army,  to  fortifications,  and  to  the  whole  repubhc  if  deemed 
necessary  and  the  peril  may  be  inmiinent. 

By  Article  3,  the  declaration  thereof  is  to  be  by  decree,  fixing  the  date 
of  its  commencement,  without  other  limitation  than  the  safety  of  the  re- 
public from  the  threatened  dangers. 

Article  4  provides,  that  when  this  ha«  been  declared  by  legislative  de- 
cree, the  executive,  during  the  recess,  may  extend  the  same  to  othet 
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places  when  necessary,  always  observing  the  second  article  of  the  present 
law. 

By  Chapter  2,  Article  5,  siege  being  declared,  the  military  authorities 
shall  have  cognizance  of  offenses  against  the  interior  and  exterior  secu- 
rity of  the  State,  those  which  compromise  the  peace  and  independence 
of  the  republic,  infringements  of  the  laws  of  nations,  and  of  the  consti- 
tution, and  in  a  word,  to  all  which  affects  the  public  order,  whosoever 
may  be  their  authors,  principals,  accomplices,  or  abettors. 

By  Article  6.  When  the  delinquents  belong  to  the  army,  the  mili- 
tary authorities  are  to  try  and  pimish  according  to  the  articles  of  war, 
but  uiK)n  others  are  to  imi)ose  the  punishments  established  by  the 
existing  penal  code. 

By  Article  7.  In  either  case  the  sentence  must  be  confirmed  by  the 
commanding  general  of  the  republic. 

Article  8  pro\ides  that  when  this  is  impracticable,  then  the  general 
conducting  opemtions,  &c.,  to  be  considted. 

Article  9  declares  thatj  during  siege,  the  guarantees  of  habeas  corpm^ 
free  transit,  public  meetings,  and  the  liberty  of  the  press  ai^  suspended. 

By  Ariicle  10.  The  guarantees  comprised  in  articles  34, 35,  and  41  of 
the  constitution  ai-e  also  suspended.    (See  dispatch  No.  89.) 

By  Aitiele  11.  During  siege,  the  real  property  of  both  foreigners  and 
natives  may  be  temporarily  ocxjupied,  when  it  may  be  necessray  to  estab- 
lish a  fortification  or  to  place  troops,  in  which  cases  the  owner  of  the 
land  shall  be  indemnified  hy  the  nation  so  soon  as  the  war  has  ceased. 

Also  personal  property  may  be  taken  when  necessary  for  the  service  in 
war,  but  in  this  case  the  government,  by  the  medium  of  the  requisition,  shall 
give  a  coiTesi)onding  voucher  to  the  owner,  fixing,  if  possible,  the  value 
of  the  things  taken,  to  the  end  that  the  owner,  the  war  over,  may  recover 
of  the  nation. 

By  Chapter  3,  Article  12,  it  is  the  exclusive  prerogative  of  the  execu- 
tive to  raise  siege,  who  shall  do  so  under  the  strictest  responsibility,  by 
means  of  a  decree^as  soon  as  the  causes  which  impelled  it  have  ceased. 

By  Article  13.  The  undue  prolongation  of  the  state  of  siege  is  deemed 
a  crime  against  the  nation,  (delicto  de  lesa  naeion,)  and  produces  popular 
action. 

By  Article  14.  The  executive  must  inform  the  Congress,  at  its  next  ses- 
sion, of  the  arrests  and  other  measures  which  have  been  taken  in  virtue 
of,  and  resulting  from,  the  siege,  being  responsible  for  abuses,  &c. 

By  Article  15.  After  the  siege  has  been  raised,  the  military  tribunals 
shall  continue  jurisdiction  of  pre-existing  cases. 

Tlie  16th  article  repeals  former  laws  upon  the  snbject,  &c. 

The  congressional  decree  regulating  the  liberty'  of  the  press  w^as  signed 
by  the  President  on  the  10th  day  of  February  last. 

It  thus  commences :  Considering  that  it  is  necessary  fitly  to  expound 
the  guarantee  prescribed  in  the  24th  article  of  the  existing  constitution, 
and  that  such  abuses  as  might  arise  in  its  exercise  shoiUd  be  yux? vented, 
specifpng  them  clearly,  and  designating  the  penalties  to  which  individ- 
uals responsible  for  them  are  liable,  decrees : 

By  chai)ter  1,  Article  1.  AU  the  inhabitants  of  Salvador  shall  have  the 
right  to  i)rint  and  publish  their  thoughts  by  the  press,  without  previous 
examination  or  censorship,  but  they  shall  be  resi^onsible  for  abuses  com- 
mitted in  its  exercise. 

By  Article  2.  This  right  extends  to  the  introduction  and  (circulation  in 
the  republic  of  every  description  of  books,  pamphlets,  and  papers. 

By  Aiticle  3.  To  this  is  annexed  the  libeity  to  examine  and  criticise 
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all  the  official  aeiB  of  the  supreme  authorities  and  of  whatsoever  public 
fiinctioiiary. 

Chapter  2  treats  of  the  abuses  of  the  freedom  of  the  press. 

By  Article  4  these  consist — 

1st.  In  oftending  the  public  morality. 

2d.  Inciting  to  rebellion  or  to  disregard  of  the  established  authori- 
ties. 

3d.  Publications  injurious  to  any  individual  concerning  his  private 
oonduct. 

4th.  False  accusations  of  public  authorities,  &c. 

By  Article  5  the  libeity  of  the  press  is  not  abused  in  the  following 
cases  : 

1st.  For  censure,  when  the  authorities  do  not  comport  themselves  as 
they  should  in  the  exercise  of  tlieir  functions. 

2il.  When  the  accusations  against  ]»rivate  individuals  refer  to  offenses 
agauist  the  state ;  but,  in  such  event,  the  circumstances  should  be 
proven. 

3.  When  abuses  in  religion  or  morals  are  criticised  for  the  sake  of  re- 
forms. 

By  Chapter  3,  Article  6,  the  printers,  publishers,  and  distributors  are 
responsible. 

By  Chapter  4,  Article  7,  registration  of  the  printing-offi(*e  required, 
with  names  of  proprietors,  employes,  &c.  Titles  of  office,  places,  dates, 
&c,  to  be  placed  ujion  each  publication,  &c.,  under  penalty  of  two  hun- 
dred dollars,  and  liability  to  indictment  and  further  punishment. 

Chapter  5,  Articles  11, 12,  and  13  prescribe  the  method  for  pix)cedure 
by  those  injured  by  libels. 

By  Chapter  6,  Aiticle  14,  every  accusation,  relative  to  these  abuses, 
shall  be  submitted  to  a  qualified'jury  composed  of  seven  members. 

By  Article  15,  the  selection,  number,  and  qualifications  of  the  jurors, 
the  mode  of  organizing  the  tribunal,  the  formalities  to  be  obsen^ed  in 
the  precedure,  and  the  points  to  which  the  verdict  should  be  limited, 
shall  be  settled  by  the  applicable  general  law. 

By  Chapter  7,  Article  16,  all  offenses  specified  in  Article  4,  and  the 
second  section  of  Article  5,  shall  be  punished  by  a  fine  of  from  fifty  to 
two  hundred  dollars ;  and,  in  Article  17,  should  the  accused  be  insolvent, 
he  is  to  be  imprisoned  one  day  for  every  dollar  of  fine. 

By  Chapter  8,  Article  18,  imi)risonment  for  abuses  of  the  press  are  abol- 
ished, and  bj'  Article  19  no  further  exemption  is  extended. 

By  Article  20  a  law  punishing  individuals  for  disrespect  to  public 
functionaries  is  decreed,  not  to  extend  to  libels  of  the  press. 

By  Artic»le  21  publishers,  printers,  and  their  employes  are  excused 
fix)m  military  services. 

By  Article  22  all  proprietors  or  directors  of  printing  establishments 
are  strictly  obliged  to  furnish,  of  all  their  publications,  tluee  copies  to 
the  minister  of  state  for  the  department  of  the  interior,  three  to  the  na- 
tional librar^^,  and  one  to  the  public  treasurer,  in  places  where  there  is 
such  a  functionary,  or  to  the  counsellor  of  municipality,  in  the  capital  of 
the  department  not  having  such  treasurer,  &c. 

By  Article  24  prior  inconsistent  statutes  are  repealed. 
I  have,  &c., 

THOMAS  BIDDLB. 
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No.  349. 

Mr.  Biddle  to  Mr,  Fish. 

Ko.  120.]  Legation  of  the  United  States, 

San  Salvador,  April  10,  1873.    (Received  May  5.) 

Sir  :  Referring  to  my  dispatch  No.  111.  I  have  the  honor  to  inform 
you  that  the  late  earthquakes  have  sensibly  diminished,  both  in  force 
and  frequency,  and  it  is  hoped  that  there  may  soon  be  an  entire  cessa- 
tion. 

None  of  the  inhabitants  have  other  shelter  than  that  of  tents  or  tem- 
porary shanties,  and,  as  the  rainy  season  is  making  an  exirly  approach, 
many  anticipate  epidemic  fevers  from  the  continued  exposure  and  excite- 
ment. 

Santa  Socla,  a  neighboring  city,  about  eight  miles  distant,  and  some 
seven  huncfred  feet  higher  than  San  Salvador,  seems  to  rest  on  a  firmer 
foundation,  for  its  buildings  have  been  but  slightly  disturbed,  and  many 
refugees  have  found  shelter  there,  not  only  in  the  dwelUngs,  but  in  tem- 
porary sheds  erected  in  the  open  squai^es. 

The  same  exemi)tion  fi\)m  injurj'  in  this  locality  was  obsen^ed  during 
the  earthquakes  of  1854.  Hence  a  large  body  of  the  i)opulation  favor 
the  transfer  of  the  capital  to  this  city,  but  I  have  not  heard  that  the  gov- 
ernmental resolve  to  construct  anew  San  Salvador  has  been  reconsidered. 

It  is  worthy  of  observation  that  while  all  buildmgs  of  brick,  adobe, 
stone,  plaster,  &c.,  have  been  utterly  demolished,  the  few  light  frame 
houses  remain  miscathed,  and  will  greatly  influence  the  character  of  fu- 
ture structures. 

Prices  of  food,  furniture,  and  of  all  necessary  articles  have  risen 
greatly,  and  a  monetary  distress  is  apprehended. 

Tlie  general  financial  prospects  have  for  some  time  been  precarious, 
and  the  late  "temblores''  have  checked  the  pursuits  of  the  metropohs 
and  vicinity,  not  to  speak  of  the  actual  agriculture. 

The  peace  has  been  admirably  maintauied,  and  President  Gonzalez 
has  received  many  enconiums  for  his  successful  eftbrts  to  this  end. 

Alluding  to  the  late  commotions  in  Guatemala,  he  assured  me  that 
they  consisted  now  of  only  a  few  guerilla  bands,  who  lurked  in  the  fast- 
nesses of  its  mountains,  and  that  all  really  organized  insurgents  had 
been  dispersed ;  that  the  trifling  diflUcidties  in  Honduras  were  subsiding 
to  rest ;  and  that  there  were  no  indications  that  enemies  abroad  or  at 
home  woidd  avail  themselves  of  the  present  confusion  to  disturb  the 
peace  of  Salvador.  But  news  has  since  been  received  of  the  arrival  at 
San  Jo»6  de  Costa  Rica,  en  route  to  their  native  land  from  foreign  asylum, 
of  ex-President  Cema,  ex-Minister  Enrique  Palacios,  and  other  leaders  of 
the  reactionary  party  in  Guatemala,  who  may  there  fan  into  a  fierce  blaze 
the  dying  embers  of  revolt,  and  involve  Salvador  in  the  general  confla- 
gration. 

I  have,  &c. 

THOMAS  BIDDLE. 


No.  350. 

Mr.  Biddle  to  Mr.  Fish. 

No.  121.]  Legation  of  the  United  States, 

San  Salvador  J  April  15, 1873.    (Received  May  20.) 

Sir:  Refemng  to  my  dispatch  No.  116, 1  have  now  the  honor  to  pre- 
sent a  copy  and  synopsis  of  the  law  regulating  trials  by  jiuy,  approved 
the  10th  day  of  March  last. 
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After  a  brief  preamble  alluding  to  Article  114  of  the  constitution  cre- 
ating the  system,  in  cases  of  grave  offenses  against  the  person  and  prop- 
erty, and  in  the  exercii^e  of  the  liberty  of  the  press,  it  decrees,  by  Chajv 
ter  1,  Article  1,  that  to  be  a  juryman  one  must  have  passed  thirty  years 
of  age,  be  in  the  ftdl  enjoyment  of  civil  and  political  rights,  know  how  to 
read  and  write,  and  bear  a  good  character. 

By  Article  2  these  quaMcations  are  to  be  established  before  a' com- 
mittee of  live  reputable  persons. 

By  Article  3  of  these,  the  executive  to  nominate  three  and  the  judiciary 
two,  in  each  of  the  departments  of  the  republic. 

By  Article  4  this  committee  is  to  meet  annually,  on  the  third  Sunday 
in  December,  but  for  present  purposes  three  days  after  notification. 

By  Article  5  the  committee  to  make  these  lists  fix)m  the  oihcial  regis- 
ter, &c. 

By  Article  6  three  copies  of  the  names  of  the  quahfled  citizens  to  be 
made,  one  to  be  sent  to  the  minister  of  justice,  another  to  the  supreme 
court,  and  the  last  to  the  judge  of  the  first  instance,  at  the  capital  of  the 
department.    These  should  express  names  and  residences. 

By  Article  7  all  such  citizens  are  eligible  as  jurors. 

Articles  8,  9,  and  10  provide  for  correction  of  errors  committed  by  the 
said  comnuttee  in  the  exclusion  of  aggrieved  citizens. 

Article  11  excepts  from  the  jury  list  civil,  military,  and  ecclesiastical 
officials,  the  last  of  all  denominations. 

By  Article  12  no  citizen  can  be  juryman  in  a  case  wherein  he  may 
have  acted  as  police,  witness,  interpreter,  exi)ert,  or  party. 

By  Article  13  sufficient  excuses  from  serving  are :  1st.  Public  em- 
ployment without  compensation;  2d.  Chronic  ill-health ;  3d.  Being  be- 
yond seventy  years  of  age ;  4th.  Great  poverty,  so  as  not  to  be  able 
to  abandon  d£uly  toil  without  great  prejudice. 

By  chapter  2,  Article  14,  cases  of  grave  crimes  against  the  person 
«id  property,  so  designated  in  the  penal  code,  and  abuses  of  the  liberty 
of  the  press  are  to  be  tried  by  jury. 

By  chapter  3,  Article  15,  the  judge  conducting  these  trials  shall  be 
that  of  the  court  of  first  instance  of  the  district  wherein  the  oflfense  was 
committed. 

Article  16  provides  that  this  is  not  to  exclude  the  usual  preliminary 
action  by  justices  of  the  i>eace,  &c. 

By  Article  17  so  soon  as  the  judge  has  notice  of  the  conmiisslon  of  a 
crime  proper  for  jury  trial,  he  is  promptly  to  collect  facts,  view  premises, 
and  minutely  to  note  every  circumstance  calculated  to  throw  light  upon 
the  affair,  under  a  penalty  of  ten  dollars,  &c. 

By  Article  18  the  committing  magistrate  and  the  judge  are  to  act 
in  concert  conformably  to  the  penal  code,  solely  abstaining  frt>m  issuing 
writs  for  permanent  imprisonment,  discontinuance,  or  excarceration, 
(e{  anto  de  prisian  perma/nente^  el  de  sohreseimiente^  y  el  de  excarceracion.) 

By  Article  19  the  judge  must  have  the  compendium  prepared  at 
latest  within  thirty  days,  under  a  fine  of  one  dollar  for  each  day's  delay 
thereafter,  &c. 

Article  20  provides  that  legal  counsel  are  to  be  supplied  the  pris- 
oner, &c. 

By  Article  21  six  days'  notice  of  these  preliminaries  are  to  be  given 
to  the  fiscal  or  syndicate,  and  to  the  counsel  for  the  defense,  that  proofs 
Bud  allegations  may  be  prepared. 

fiy  Article  22,  in  libel  cases,  the  judge  shall  initiate  process  against 

the  printing  office,  and  shall  cite  the  publisher,  who  may  present  the 
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original  article  si^ed  by  its  author,  or  person  guaranteeing  the  same, 
in  which  event  after  procedures  shall  be  had  against  the  original  ^mter. 

By  Aitide  23  a  day  is  now  to  be  fixed  by  the  judge  for  the  drawing 
of  lots  for  the  jury. 

By  chapter  4,  Article  24,  the  time  having  come,  the  judge,  in  the 
presence  of  the  culprit  and  his  counsel  and  of  the  prosecutor  and  syndi- 
cate, shall  dei)osit  in  a  sack,  on  equal  scrolls,  the  names  of  the  jurors 
contained  in  the  list  referred  to  in  article  6. 

By  Article  25  the  omission  of  any  of  their  names  at  the  time  of  cast- 
ing lots  Aitiates  the  whole. 

By  Article  26  ballots  are  then  to  be  drawn  for  nine  jurors,  and  five 
su]>plenientary  ones  to  form  the  tribunal. 

By  Aii:icle  27  each  party  in  the  ballotting  can  peremptorily  chal- 
lenge five  jurors,  &c. 

By  Article  28  the  joint  number  of  prosecutors  or  of  defendants 
shall  be  considered  as  one  i^erson  for  the  purpose  of  i>eremptory  chal- 
lenges, &c. 

By  Article  29  the  above  formalities  having  been  executed,  a  formal 
statement  thereof  shall  be  signed  by  the  judge  and  the  parties,  if  they 
can  wi-ite,  certified  by  the  notary  public  or  secretary. 

By  Article  30  the  judge  is  immediately  to  issue  an  order  directing 
that  the  jiu'ors  selected  be  cited,  designating  the  place,  day,  and  hour 
for  assembling. 

By  Article  31  the  jurors  shall  be  cited  through  written  and  timely 
notices. 

By  Article  32  each  delinquent  juror  shall  be  fined  ten  dollars  for  the 
first  oifense,  twenty  for  the  second,  and  fifty  for  the  third.  The  fine  to 
be  imposed  summarily  and  applied  to  the  national  treasury. 

By  Article  33  the  fine  can  only  be  remitted  by  justification  within  the 
thii'd  day  of  unavoidable  prevention,  independent  of  volition. 

By  Article  34,  in  the  event  that  one  of  the  juiy  be  detained,  or  may 
have  been  legally  challenged,  shall  have  died,  or  may  not  have  assembled, 
he  shall  be  re-emplaced  by  the  supplementaries,  according  to  the  order 
in  which  they  were  designated  by  lot^ 

By  Article  35,  the  jury-  having  assembled  to  the  number  of  nine, 
they  shall  i)roceed  to  elect  Jxom  themselves  a  president  and  vice-presi- 
dent. 

By  Article  36  the  notarj^  or  secretary  of  the  judge  shall  act  as  sec- 
retary of  the  tribiuial. 

By  Article  37,  the  coiui;  thus  organized,  the  following  oath  is  to  be 
administered  by  the  judge:  "You  do  swear  and  promise  before  God 
andl>efore  men  to  examine  with  the  most  scrupulous  care  the  charges  which 
are  preferred  against  N.  K. ;  not  to  betray  neither  the  interests  of  the 
accused  nor  those  of  the  society  w^hich  arraigns  him ;  that  you  will  not 
communicate  with  any  individual  until  the  rendition  of  your  verdict; 
that  you  will  not  be  influenced  by  hatred,  by  antipathy,  by  calumny^  by 
fear,  nor  by  affection ;  that  you  will  determine  according  to  the  weight 
of  evidence,  following  your  conscience  and  con\iction,  with  the  impar- 
tiality and  finnness  which  becomes  a  man,  honorable  and  free." 

Etu'h  one  of  the  jiu'ors,  commencing  with  the  president,  called  individ- 
ually by  tlie  judge,  shaU  reply,  raising  the  hand,  "  I  swear  it." 

By  Article  38,  thereupon  the  judge  shall  withdraw,  and  the  president, 
occupying  the  post  of  honor,  shall  declare  in  a  loud  and  measured  voice 
that  the  trials  (debates)  are  o])ened. 

By  Chapter  5,  Article  39,  at  the  commencement  of  the  tinals  the  cul- 
prit should  be  present  in  the  prisoner's  dock,  in  due  custody,  with  his 
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eomisel,  and  the  prosecuting  officer  or  sjTiclicate,  all  Laving  been  cited 
by  the  judge. 

By  Article  40  the  trials  shall  commence  (which  shall  be  public)  by  the 
reailing  of  the  process,  which  the  secretary  shall  make  with  the  greatest 
deliberation  and  clearness  possible,  to  the  end  that  the  jurors  may  form 
an  exact  judgment  of  the  facts  therein  contained. 

By  Article  41,  the  reailing  concluded,  which  may  be  repeated  at  the 
request  of  the  i)resident  or  of  any  other  of  the  jurs',  the  examination  of 
the  accused  shall  be  proceeded  \\ith  anew  if  the  tiibunal  deems  it  con- 
venient. 

By  Article  42  the  pi^esident,  as  well  as  the  other  jurynnen,  may  address 
(luestions  to  the  accused  which  they  may  deem  necessary  for  the  better 
elucidation  of  truth.  Also,  through  the  medium  of  the  judge,  they  may 
summons  the  witnesses  and  experts  already  examined,  to  intenogate 
them  anew,  extend  their  testimony,  or  confront  them  with  each  other  or 
with  the  defendant,  for  wliich  pm-pose  the  judge  shall  have  cited  them 
beforehand. 

By  Article  43,  if  the  prosecuting  attorney  or  the  accused  may  have 
new  ^\itne«ses  to  present,  they  shall  be  examined  separately,  without  be- 
ing allowed  to  communicate  with  each  other,  and  a  previous  oath  shall 
lie  admuiistered  to  them  by  the  president,  in  these  words :  ^'  You  do 
swear  before  God  and  men  to  declare,  without  fear  or  favor,  the  truth, 
and  nothing  but  the  truth,  concernhig  such  facts  as  you  shall  be  ques- 
tioned." 

By  Article  44  the  accused  or  his  counsel  may  make  such  objections 
and  observations  as  they  may  deem  convenient  regarding  the  depositions 
of  the  witnesses,  but  with  due  moderation,  and  without  interrupting  the 
deponent  in  the  act  of  declaration ;  and  to  that  end  at  the  commencement 
of  the  trial  he  should  make  this  intimation :  *' Neither  you  (the  accused) 
nor  you  (the  counsel)  should  say  anything  against  your  conscience,  nor 
without  the  respect  due  to  the  laws,  and  you  should  express  yourselves 
with  decency  and  moderation." 

By  Article  45  the  president,  in  his  own  capacitv^  or  through  the  judge, 
may  compel  a  reluctant  witness  to  appear,  or  one  who  refuses  to  testify. 

By  Article  46,  when  a  witness  does  not  speak  the  Spanish  an  inter- 
preter is  to  be  used,  &c. 

By  Article  47  everj"  incident  which  may  arise  during  the  procedures, 
such  as  the  hinderance  or  n*fusal  of  any  of  the  jurors,  insubordination  of 
any  witnCvSs,  &c.,  shall  be  determined  by  the  judge  without  necessarily 
interrupting  the  trial. 

By  Article  48,  the  examination  of  the  new  witnesses  being  concluded, 
the  attorney-general,  or  whoever  is  acting  in  his  stead,  should  read  his 
statement  of  the  case  (alegatOj)  which  should  be  succinctly  framed, 
stating  that  he  accuses  N.  of  having  committed  such  an  offense,  under 
such  and  such  circumstances.  Thereupon  the  defense  of  the  culprit  is 
reaiL 

By  Article  49  replications  by  either  side  may  be  made,  after  which  the 
president  shall  declare  in  a  loud  voice,  ''The  trial  is  ended,"  (terminados 
los  debate^,) 

By  Article  50,  the  procedures  closed,  the  court-room  shall  be  cleared, 
the  culprit  returned  to  his  prison  under  the  usual  custody,  and  the  judge 
shall  have  chai'ge  of  the  court-room,  so  that  the  jury  may  deliberate 
Whout  communicating  with  others  outside  and  without  leaving  the 
room  until  the  rendition  of  a  verdict. 

By  Article  51  the  secretary  shall  record  in  the  process  the  whole  pro- 
oednre  of  the  trial  with  the  greatest  possible  accuracy. 

52  F  B 
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By  Article  52,  when  the  jury  are  alone  in  order  to  commence  their  de- 
liberation, the  president  shall  make  to  them  the  following  intimation, 
which  should  be  printed  in  large  characters  in  the  court-room,  {salon  de 
lo8  debates:)  "The  law  does  not  exact  account  from  juries  of  the  means 
through  which  they  have  reached  their  conviction ;  the  law  does  not 
prescribe  for  them  the  rules  by  which  they  are  to  determine  the  establish- 
ment and  sufl&ciency  of  a  proof;  it  prescribes  to  them  to  interrogate  them- 
selves in  silence  and  abstraction,  and  to  seek  in  the  sincerity  of  their  con- 
science what  impression  has  been  made  upon  their  reason  by  the  proofs 
adduced,  both  for  and  against  the  accused.  The  law  does  not  say  to  them, 
you  shall  take  as  truth  such  a  fact,  verified  by  a  certain  number  of  witnesses ; 
it  asks  but  one  question,  which  girdles  the  whole  range  of  their  duties, 
*have  you  a  strong  conviction?"' 

By  Article  53,  juries  shall  deliberate  ccncerning  the  principal  fact,  and 
afterward  of  all  it«  accessories. 

By  Article  54  the  trial^  once  commenced,  shall  be  uninterruptedly  con- 
tinued until  the  pronunciation  of  the  verdict. 

By  Chapter  6,  Aiticle  55,  the  deliberations  of  the  jurors  having  closed, 
the  president  shall  propound  to  them,  in  their  order,  the  following  ques- 
tions : 

1.  Istheaccusedguiltyof  the  commission  of  such  a  crime!  (Kamingit.) 

2.  Has  the  accused  committed  the  crime  under  such  and  such  cu'cum- 
stances  1  (Those  comprised  in  the  accusation  or  in  the  final  statement  of 
the  prosecuting  ofl&cer.) 

3.  Has  the  accused  committed  the  offense  under  these  or  those  cu- 
cumstances  I  (This  question  is  only  to  be  put  when  in  the  course  of 
trial  circumstances  have  developed  not  contained  in  the  accusation.) 

4.  Does  such  a  fact  ai)pear  proved  f  (This  question  is  only  to  be 
asked  when  the  accused  has  plead  by  way  of  excuse  a  fact  admitted  as 
suflicient  by  the  law.) 

5.  Has  the  accused  acted  with  understanding  in  the  perpetration  of 
the  crime  If  (This  question  is  to  be  asked  by  the  pi^esident  whenever 
the  culprit  may  be  less  than  fifteen  and  older  than  eight  years  of  age.) 

6.  Is  such  printing  abusive  of  the  hberty  of  the  press  I  (This  ques- 
tion should  be  the  first  in  libel  cases.) 

By  Article  56  the  answers  to  the  above  questions  are  given  in  secret 
examination. 

By  Article  57  the  decision  of  the  jury,  be  it  in  favor  of  or  against  the 
accused,  shall  be  determined  by  the  absolute  majority  of  the  votes. 

By  Article  58  there  shall  not  be  expressed  in  tbe  verdict  the  num- 
ber of  votes  which  form  the  majority,  and  much  less  the  names  of  those 
voting. 

By  Article  59,  after  having  given  in  their  votes,  the  jury  shall  re- 
occupy  their  seats,  and  the  president,  standing  and  placing  his  haud 
upon  his  heart,  shall  say:  "  Upon  my  honor  and  my  conscience,  before 
God,  and  before  men,  I  declare  that  the  verdict  of  the  jury  is :  Yes,  the 
accused,  &c.;  or.  No,  the  accused,  &c.^ 

By  Article  60  the  verdict  shall  be  signed  by  the  president  and  sec- 
retary, and  be  remitted,  jointly,  with  the  process  and  the  record  of  the 
trial,  to  the  judge. 

By  Article  61,  if  the  verdict  has  been  absolvatory  of  the  accused, 
the  judge  shall  issue  a  writ  declaring  him  free  from  the  charge,  and 
directing  that  he  be  placed  in  actual  liberty,  if  he  be  detained  for  no 
other  reason.  This  writ,  as  well  as  the  verdict,  shall  be  notified  to  the 
parties. 
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By  Article  62  one  thus  acqaitted  cannot  be  again  tried  for  the  same 
act. 

By  Article  63,  if  the  accused  has  been  found  guilty  by  the  verdict, 
the  judge  shall  inform  the  parties  thereof,  and  emit  the  order  for  im- 
prisonment* &c.,  without  appeal. 

By  Article  64,  within  the  third  day  after  the  making  of  the  notifica- 
tion, as  by  the  preceding  article,  the  prosecuting  officer  shall  ask  of  the 
judge  the  application  of  the  public  penalty  and  the  personal  indemnifi- 
cation. The  judge  shall  give  hearing  to  the  defendant  and  his  counsel 
concerning  this  petition  for  three  days. 

By  Article  65  neither  the  accused  nor  his  counsel  can  allege  in  their 
contestation  that  the  facts  are  false,  since  the  verdict  has  foreclosed  that 
manner  of  defense ;  but  if  they  can  maintain  that  the  act  or  acts  are  not 
crimes  under  the  law,  that  the  punishment  asked  by  the  prosecutor  is 
greater  than  the  offense  deserves,  that  there  is  no  obligation  to  pay 
pecuniary  indemnifications,  &:c. 

By  Article  66,  the  parties  being  heard,  the  judge,  ^ithin  twenty-four 
hours  following,  shall  assemble  the  parties  and  pronounce  sentence  con- 
formably to  right. 

By  Article  67  the  judge's  sentence  should  conform  to  the  general  dis- 
tributions. 

By  Article  GSj  from  the  verdict  of  the  jury  no  recourse  can  be  had, 
save  under  the  plea  of  nullity  before  the  court  of  the  second  instance. 

By  Article  69  there  is  only  nullity  in  the  verdict  of  a  jury  in  the  fol- 
lowing cases : 

1st.  For  the  omission  to  place  in  the  wheel  finsacular)  for  the  judge 
one  or  more  of  the  names  on  the  list  which  comprises  the  jurors  select- 
able. 

2d.  When  the  jurors  have  not  taken  the  oath  prescribed  by  law. 

3d.  When  the  jurors  have  communicated  with  outside  persons  before 
verdict. 

4th.  When  the  defendant  has  been  deprived  of  legitimate  modes  of 
defense. 

5th.  When  any  of  the  jurors  is  incapable  to  act  according  to  Article  1 
of  this  law. 

6th.  When  the  verdict  extends  to  other  points  which  may  not  be  in- 
cluded in  the  questions  of  Article  55 ;  and 

7th.  When  five  votes  do  not  unite  for  the  verdict — the  necessary  num- 
ber. 

By  Article  70,  in  case  of  the  verdict  being  declared  void  by  the 
chamber  of  the  second  instance,  the  judge  will  cite  anew  the  parties 
before  whom  he  will  verify  the  names  of  the  selectable  jurors,  omitting 
only  those  whose  verdict  was  declared  void,  and  the  same  process  as 
before  shall  be  continued,  as  if  nothing  had  been  done. 

By  Article  71,  from  the  decisions  of  the  judge  all  ordinary  and  extra- 
ordinary recourses  are  admitted  which  the  law  permits,  recourses  which 
are  sustained  with  the  same  limits  prescribed  by  the  criminal  code  for 
the  other  causes  not  subjected  to  the  jury  system. 

By  Chapter  7,  Article  72,  when  the  present  law  is  defective  in  regard 
to  some  procedures,  or  has  not  provided  the  mode  of  settling  some  con- 
tingencies, the  judge  shall  conform  to  the  dispositions  of  the  codes  in 
force. 

By  Article  73,  in  places  where  there  is  no  prosecuting  attorney  (fiscal) 
the  municipal  syndicate  shall  act  as  such. 

By  Article  74,  when  a  cause  has  been  initiated  by  the  judge  of  first 
instance,  he  not  being  of  the  capital  of  the  department,  he  will  remit  to 
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the  judge  there,  so  soon  as  he  has  finished  the  summary,  the  accused, 
with  a  requisition  so  that  he  may  conduct  the  further  proceedings  until 
the  jury  pronounces  its  verdict,  and  then  the  case  is  to  be  returned  to 
the  judge  making  the  requisition. 

By  Article  75,  when  in  the  capital  of  the  department  there  may  be 
two  judges  of  the  first  instance,  the  senior  judge  shall  act  unless  legally 
prevented. 

By  Article  76,  all  the  procedures  in  these  trials  shall  be  written  on 
white  paper,  and  the  costs,  upon  condemnatory  sentence,  shall  be  paid  in 
the  same  form  as  in  other  criminal  causes. 

By  Article  77,  when  the  verdict  is  absolvatory,  although  the  plea  of 
nullity  should  be  interposed,  it  will  still  be  executed  by  the  judge,  the 
accused  being  only  held  to  bail,  while  the  court  of  second  instance  de- 
cides as  to  the  nullity. 

By  Article  78,  all  criminal  jury  cases  pending  before  the  court  of 
first  instance  at  the  time  of  the  publication  of  the  present  law,  not  having 
been  finally  disposed  of,  will  be  submitted  to  the  jury  system  established 
by  this  law. 

By  the  79th  Article,  in  the  secret  balloting  referred  to  in  Article  59 
each  juror  will  receive  two  tablets,  on  one  written  Yes,  and  on  the  other 
;No.  On  voting  each  juryman  will  deposit  in  its  receptacle  the  tablet 
which  in  his  conscience  answers  to  the  question  asked.  The  remaining 
tablet  after  the  balloting  will  be  placed  in  the  bag  with  similar  precau- 
tion. 

By  Article  SO,  the  balloting  over,  the  president,  with  his  secretary, 
and  in  the  presence  of  the  other  jurors,  will  proceed  to  the  inspection 
of  the  votes. 

By  Article  81,  if  the  offense  is  for  the  abuse  of  the  liberty  of  the 
press  without  meriting  official  procedure,  all  process  will  be  made  through 
the  private  prosecutor. 

By  Article  82,  whatever  be  the  nature  of  the  offense  for  which  official 
procediu'e  is  instituted,  the  accuser's  legal  representatives  or  relatives 
liave  the  right  to  co-operate  in  the  accusation,  forming  one  paity  with 
the  prosecuting  attorney. 

Aiticle  83  suppresses  certain  exi)ressions  in  the  14th  Article  of  the 
law  for  the  press. 

By  Article  84,  if  some  of  the  proofs  in  the  summary  should  be  re- 
jected as  null  before  the  jury  for  the  non-observance  of  the  required  form- 
alities by  the  code,  and  if  they  cannot  be  rectified  immediately,  they  may 
yet  be  considered  by  the  jury. 

By  the  85th  all  laws  inconsistent  herewith  are  repealed. 

Thus  has  Salvador  been  the  first  of  the  states  of  Central  America  to 
introduce  into  hei*  jurisprudence  trial  by  jury,  although  it  is  limited  to 
prosecutions  for  i)ublic  wrongs  and  to  cases  involving  the  liberty  of  the 
press. 

The  law  above  sketclied  has  its  peculiar  features — a  jury  with  presi- 
dent, vice-president,  and  secretary,  composed  of  nine  members,  of  whose 
votes  a  majority  only  being  necessary  to  a  verdict. 

The  princii)le  of  the  common  law  that  in  criminal  and  libel  cases  ju- 
ries are  the  judges  both  of  law  and  facts,  seems  to  be  i)retty  well  inter- 
woven with  this  statute,  and  its  main  features  corresi)ond  with  those  of 
the  great  system  which  has  satisfactorily  dispensed  justice  to  so  many 
millions  from  the  days  of  Alfred  to  this  hour. 
I  have,  &c., 

THOMAS  BIDDLE. 


SALVADOR.  821 

IS^O.  351. 

3Ir,  Biddle  to  Mr.  Fish, 

No.  127.]  Legation  of  the  United  States, 

Sa7i  Salvador,  April  29,  1873.    (Received  June  9.) 

Sm:  I  have  the  honor  to  transmit  herewith  a  copy  of  regulations  for 
the  military  organization  of  the  republic,  promulgated  by  President 
Gonzalez  on  the  21st  instant,  and  based  on  Articles  122  and  124  of  the 
I'ecent  constitution. 

It  prescribes  that  all  the  Salvadorean  males  fi^om  eighteen  to  fifty 
years  of  age  shall  be  subject  to  mUitary  duty,  excepting  those  lawfully 
marrieil  or  being  only  sons  in  famihes,  or  the  sole  support  from  the  death 
or  advanced  age  of  the  father ;  the  being  a  widower  with  children  to 
maintain;  also  clergymen,  schoolmasters,  public  employes,  medical  men, 
surgeons,  and  apothecaiies,  but  the  last  may  be  taken  to  serve  profes- 
sionally. 

Fi-om  the  total  of  these,  six  thousand  soldiers  are  to  be  selected  by  lot, 
thus  placing  on  an  equal  basis  the  Avhole  community,  presciibing  the 
term  of  enlistment  and  allowing  a  moneyed  commutation  therefor,  and 
generally  establishing  a  system  of  recruiting  for  the  army. 
I  have,  &c., 

THOMAS  BIDDLE. 


IS^o.  352. 

Mr.  Biddle  to  Mr.  Fish. 

Xo.  120.]  Legation  of  the  United  States, 

San  Salvadorj  May  1,  1873.    (Received  June  9.) 

Sir  :  I  have  the  honor  to  transmit  to  you  herewith  an  official  copy  of 
a  ^*  memorial,"  presented  to  the  national  constituent  assembly  b^'  the 
acting  minister  for  foreign  aftau'S,  the  Licentiate  Don  Manuel  Caceres, 
dated  the  3d  of  February  last. 

It  succinctly  presents  the  existing  relations  between  Salvador  and 
other  nations,  stating  that,  the  republic  having  observed  all  the  laws  of 
nations  and  treaty  obligations,  that  the  most  perfect  peace  and  friend- 
f^bip  exists  with  all  coimtries,  and  that  new  treaties  have  been  negotiated 
to  strengthen  these  bonds  and  to  promote  the  general  prosperity. 

That  the  best  relations  exist  with  the  other  Central  American  repub- 
lics; and  after  specifying  the  cordial  understanding  with  the  governments 
of  Guatemala,  Honduras,  ificaragua,  and  Costa  Rica,  and  being  espe- 
cially congratulatorv'  upon  the  liberal  i)olicy  of  the  states  of  Honduras 
and  Guatemala,  thus  proceeds : 

'^  The  accord  which  exists  between  the  five  republics  is  an  indication 
tliat  at  no  distant  epoch  the  great  idea  of  a  national  imion  may  be  real- 
ized." 

Tlie  paper  alludes  to  the  "  circular  of  the  United  States  of  Colombia 
in  favor  of  the  Cuban  patriots,  who  with  equal  perseverance  and  heroism 
stilve  to  conquer  their  independence,''  and  expresses  the  cordial  concur- 
rence of  the  Salvadorean  government  with  the  proposition. 

The  document  concludes  with,  a  summary  of  the  satisfactory  condition 
of  their  foreign  relations,  and  of  the  organization  of  their  diplomatic  and 
consular  coii>s. 
I  have,  &c., 

THOMAS  BIDDLE. 


822  FOREIGN   KELATIONS. 

No.  353. 

Mr.  Biddle  to  Mr.  Fish. 

No.  132.]  Legation  of  the  United  States, 

San  Salvador^  May  24,  1873.     (Received  June  26.) 

Sir  :  The  earthquakes  had  gradually  subsided  since  the  19th  of  March, 
when  a  severe  shock  on  the  22d  instant  has  warned  the  community  of 
continued  peril. 

The  rains  are  backward,  and  should  the  coming  maize  crop,  the  great 
staple,  be  affected,  serious  inconvenience  will  ensue. 

The  monetary  condition  remains  unchanged.  A  financial  agent  dis- 
patched to  Europe  by  this  government  to  negotiate  a  loan,  and  also  for 
subscriptions  to  the  stock  of  a  bank,  as  by  my  No.  87,  has  not  as  yet  ac- 
complished his  mission. 

The  railway  mentioned  in  my  No.  37  is  still  in  its  inception,  the  con- 
tractor expressing  confidence  in  its  due  completion. 

Meantime  General  Rufino  Barrios  has  been  elected  president  of  Gua- 
temala, recei^ing  six  thousand  votes  against  fifteen  hundred  for  Miguel 
Garcia  Granados. 

That  state  was  then  declared  in  siege,  and  a  proclamation  issued  allow- 
ing the  reactionary  insurgents  one  month  within  which  to  disperse. 

General  Barrios  next  wi^ote  a  request  to  President  Gonzalez,  of  Salva- 
dor, as  the  ally  of  Guatemala,  for  a  personal  interview,  and  they  are  hold- 
ing a  conference  at  the  city  of  Santa  Ana,  in  this  republic. 

The  purport  of  the  council  is  thought  to  be  plans  for  the  maintenance 
of  both  a<lmmistrations.  The  internal  peace  of  Salvador  continues,  but 
the  discords  among  her  neighbors  are  contagious,  and  there  are  whisi)er- 
ings  of  growing  dissatisfaction. 

The  Jesuit  fathers  in  Asylum,  in  Nicaragua,  are  wakefid  enemies,  and 
the  reactionary  spirit  is  active  in  the  allied  states  of  Honduras  and  Gua- 
temala, and  even  here  a  muffled  but  portentous  agitation  is  maintained 
unfavorable  to  protracted  tranquUUty. 

The  government,  however,  expresses  confidence  in  its  own  stabihtj*. 
President  Gonzalez  has  mihtary  i)restige  and  admitted  courage,  and  i>eace 
alone,  with  agricultural  increase,  can  replace  the  drains  which  have  so 
severely  depleted  Salvador. 

We  may  hope  that  for  once  the  history  of  Central  America  may  not 
here  repeat  itself,  with  insurrection  and  revolution  as  unforseen  and  swift 
as  the  earthquakes,  but  that  the  toils  of  a  patriotic  president  may  uuu  e 
to  peace  and  progress. 
1  have,  &c., 

THOMAS  BroDLE. 


No.  354. 

Mr.  Biddle  to  Mr.  Fish. 

No.  134.]  Legation  of  the  United  States. 

San  Salvador  J  June  9, 1873.    (Received  Jidy  17.) 

Sir  :  I  have  the  honor  to  transmit  to  you  herewith  a  copy  of  a  state- 
ment of  four  intelligent  emigrants  hither,  an  American,  a  Scotchman, 
and  two  Germans,  upon  the  agricultural  capability  of  the  valley  of  the 


SALVADOR.  823 

volcano  of  Santa  Tecla,  in  the  vicinity  of  the  city  of  San  Salvador,  after 
the  results  of  a  yearns  experiments. 

It  is  believed  that  this  yield  in  sugar  and  grasses  will  compare  favor- 
ably with  the  statistics  from  any  part  of  the  tropics,  and  the  accom- 
panying statement  is  that  of  settlers  who  admit  a  rich  reward  for  their 
labors. 

It  proves  also  the  possibility  of  successful  white  farming  in  this  cli- 
mate, and  the  substantial  prosperity  which  may  dawn  upon  Central 
America,  notwithstanding  the  "temblores,"  when  wars  may  cease  and  the 
arts  of  peace  prevail. 
I  have,  &c., 

THOMAS  BIDDLE. 


[Inclosure.l 


Statement  showing  the  actual  yield  of  four  manzanas  of  cane,  as  ascertained  from 
the  weight  taken  under  the  inspection  of  the  undersigned  at  Monte  Christ-o,  said  cane 
having  been  grown  on  the  lands  known  by  the  name  of  Merliot,  and  taken  into  ac- 
count as  the  amount  allotted  to  each  of  the  undei'signed  for  their  crop  of  the  present 
year: 

Four  manzanas  of  cane  yielded  8,487.32  quintals  of  100  pounds  each,  or  2,121.83 
quintals  to  each  manzana,  having  100  Spanish  j'ards  square,  and  is  equal  to  one  and 
^even-eighths  of  one  acre. 

Sta.  Secla,  Jun€j  1873. 

Statement  showing  the  annual  prospective  returns  from  eight  manzanas  of  land, 
that  being  the  amount  purchased  by  each  of  the  undersigned  of  the  pi*operty  known 
a8  San  Benito : 

4  manzanas  of  cane,  say  8,487.32  quintals,  at  20  cents  per  quintal $1, 697  46 

1  extra  manzana  at  above  yield 424  37 

I  manzana,  grass  value 78  00 

The  remaining  two  manzanas  planted  with  com,  vegetables,  or  anything 
else  of  a  marketable  nature,  it  is  estimated  will  yieltl  at  the  value  of 100  00 

Total  estimate  yield  of  8  manzanas  for  one  year 2,  296  83 

Less  allowance  for  any  drawback,  even  in  case  that  the  yield  of  the  cane 
should  be  reduced  to  fifteen  hundred  quintals  the  manzana,  which  we 
estimate  to  be  the  lowest,  we  make  the  deduction  of 650  00 

Thus  giving  the  total  net  yield  from  8  manzanas  of  land  per  annum.     1, 646  83 

We  further  state  that  four  head  of  cattle  can  be  properly  fed  from  the  yield  of  one 
manzana  of  grass ;  that  the  climate  is  favorable,  and  vegetables  of  all  kmds  can  be 
raised  with  much  success  and  find  a  ready  market.  A  family  consisting  of  children 
jnx)wn  up  and  able  to  perform  field  labor  can  successfully  manage  the  work,  attending 
the  cultivation  of  eight  manzanas  of  land  ;  but  without  children  the  settler  will  re- 
quire the  assistance  of  one  hired  hand  during  the  harvest  time ;  but  in  the  case  of  those 
N^ttlers  residing  witliin  the  circle  of  one  mile  of  the  factory,  the  settler  can  perform 
the  work  by  himself. 

JOB  B.  CAVARIS. 

HENRY  P.  WERICH. 

E.  H.  SMITH. 

ROBERT  JESSE. 


No.  355. 
Mr.  Biddle  to  Mr.  Fish. 


No.  140.]  Legation  of  the  United  States, 

San  Salvador,  June  30, 1873.     (Received  July  26.) 

Sir  :  Referring  to  your  instruction  Ko.  55, 1  have  the  honor  to  inform 
you  that  pursuant  thereto  I  requested  an  audieuce  with  President  Gon- 
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zalez,  throiio^li  the  minister  of  foreign  illations,  for  the  piiriiose  of  pre- 
senting my  letter  of  recall,  and  that  of  this  date  the  same  was  duly  de- 
livered, with  a  brief  address,  which  wa.s  kindly  received,  as  by  the  accom- 
paniment hereto. 

The  president  showered  upon  me  every  maiufestation  of  cordial  good 
will,  sending  his  private  carriage  to  conduct  me  to  and  from  the  cere- 
mony, and  at  its  conclusion  he  tendered  me  a  pubUc  banquet  as  a  mark 
of  his  i)ersonal  regard. 

He  is  an  enthusiastic  admirer  of  President  Grant,  and  spoke  of  him 
with  the  blunt  frankness  of  a  brave  soldier. 

I  shall  leave  for  the  United  States  by  the  earliest  opportunity-,  and 
avail  myself  of  this  occasion  to  express  to  you,  and  to  all  connected  witli 
the  Department  of  State,  my  grateful  obligations  for  the  unvarying  cour- 
tCvSy  and  kindness  of  which  I  have  been  the  recipient. 
I  have,  &c., 

THOMAS  BIDDLE. 


Ilnclosure  1.] 

Mr.  Biddle  to  Mr.  Castillo. 

Legation  of  the  United  States, 

tSan  Salvador^  June  24,  1873. 

Se^or  Minister  :  I  have  the  liouor  to  communicate  to  you  herewith  an  office  copy 
of  a  letter  from  the  President  of  the  United  States,  addressed  to  President  Gonzalez  of 
Salvador,  relative  to  my  return  to  my  countiy,  and  expressive  of  his  sincere  desire  to 
streng^then  and  extend  the  friendly  intercourse  now  happily  subsisting  between  the  two 
jrovernmcnts,  and  to  secure  to  the  people  of  both  countries  a  continuance  of  the  bene- 
fits resulting  from  that  intercoui-sc^,  and  to  rciiuest  the  appointment  of  a  time  and  place 
at  which  I  may  have  audience  with  the  president  for  the  purjiose  of  presenting  the 
original  in  pei'son. 

I  avail  myself  of  this  occasion  to  express  to  you,  sefior  minister,  the  very  high  con- 
sideration with  which  I  have  the  honor  to  subscribe  myself, 
Your  obedient  servant. 

THOMAS  BIDDLE. 


f  IiK'lo.sure  2. — Tianslatiuu. ] 
Mr.  Castillo  to  Mr.  BiddJv. 

Ministry  of  Foreign  Relations  of  Salvador,  Jm«c  2G,  1p7:J. 

Sir  :  I  have  had  the  honor  to  receive  your  polite  dis])atch  dated  the  24th  instant, 
accompanying  the  autograi)hic  letter  addressed  by  the  President  of  the  United  States 
to  the  president  of  this  republic,  upon  the  occasion  of  your  return  to  your  native 
countrj'. 

The  marshal  president,  without  prejudice  to  the  reply  which  he  may  make  when  he 
receives  the  original  letter  from  your  hands,  has  instructed  me  to  declare  here  that  the 
kindly  sentiments  expressed  by  General  Grant  toward  the  Salvadorean  government  ami 
people  correspond  with  the  enthusiastic  s^^^npathy  and  a<lmirati(m  of  Salvador  and  its 
government  for  the  great  American  nation,  and  to  the  illustrious  chief  who  now  guides 
its  destinies,  and  to  an  ardent  desire  to  strengthen  and  extend  more  and  more  the 
friendly  and  sincere  relations  which  so  happily  exist  between  both  governments. 

The  'marshal  president  has  designated  for  the  audience  of  leave  which  you  have  rv- 
quested  1  o'clock  on  the  last  day  of  the  present  month  in  the  reception  room  of  tlie 
provisionjil  palace. 

I  hope  that  this  selection  may  be  convenient  and  acceptable  to  you. 

With  the  assurances  of  the  very  highest  appreciation  and  consideration, 
I  have,  &c. 

FABIO  CASTILLO. 
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[Inclosare  3.) 
Memorandum  of  address  of  Mr.  Biddle  to  President  Gonzalez, 

SkSor  President  :  I  have  the  honor  to  present  a  letter  addressed  to  you  by  the 
President  of  the  United  States  upon  the  occasion  of  my  return  to  my  country. 

In  taking  leave,  I  desire  to  express  my  grateful  appreciation  of  the  constant  and  un- 
varying kindness  and  consideration,  both  in  official  and  personal  relations,  which  I  have 
experienced  from  you,  and  it  aftbrds  me  gratiiication  to  be  the  medium  of  conveying 
the  assurance  of  the  sincere  desire  of  President  Grant  to  strengthen  and  extend  the 
friendly  intercourse  now  hapjnly  subsisting  between  the  two  governments,  and  to 
secure  to  the  peoi)le  of  both  countries  a  continuance  of  the  benefits  resulting  from  that 
intercourse. 

Praying  that  peace  may  long  continue  to  shed  its  blessings  upon  Salvador,  and  that 
its  jjn)wing  material  prosperity  may  reward  your  energy  and  patriotic  guidance,  I  can 
invoke  for  this  fertile  state  no  greater  blessing  than  that  in  religion,  liberty,  peace, 
happiness,  and  wealth  it  may  ever  merit  its  Indian  appellation,  *'  Cuzcatlan  "—the  land 
of  plenty. 


[luclosure  4. — Translation.] 

Ikplifof  the  President  of  the  repuhVw  to  the  farewell  address  of  the  Minister  of  the  United 

States. 

Mr.  Minister  :  Your  kind  expressions  in  taking  leave  to  return  to  your  country  have 
created  in  me  feelings  of  the  most  grateful  satisfaction. 

Tnily  you  must  be  convinced  of  the  esteem  and  aimreciation  which  the  government 
and  the  Salvadoreans  in  general  have  demonstrated  for  you. 

These  sentiments  are  based  upon  the  propriety  with  which  you  have  fulfilled  your 
diplomatic  duties,  and  the  great  j^ersonal  gifts  which  adorn  you. 

My  govenuuent,  enthusiastic  on  account  of  the  power  and  progress  of  the  illustrious 
.American  people,  and  interpreting  the  wishes  of  Salvador,  has  ever  striven  and  desires 
for  the  future  to  strengthen  the  friendly  relations  and  cordial  understanding  which 
happily  exist  with  that  of  the  American  Union. 

With  regard  to  yourself,  Mr.  Minister,  not  only  have  you  afforded  us  the  satisfaction 
to  treat  officially  with  a  diplomatist  of  exquisite  tact,  but  also  the  agreeable  pleasure 
to  have  in  our  society  a  thorough  gentleman  of  so  great  culture  in  his  private  relations. 

Therefor©  I  have  sorrow  at  you  departure,  and  I  can  assure  you  that  both  in  the 
government  and  people  of  Salvador  you  will  leave  many  friends  who  will  wish  your 
prtwperity. 

Wiien  returning  to  your  country,  I  beg  that  you  may  be  the  honorable  means  of  com- 
mnnication  to  your  Govenimeut  of  my  sincere  and  fei-xent  prayei-s  that  Providence  may 
ever  reward  as  signally  as  hitherto  the  noble  aspirations  of  the  American  nation. 


XXIX.— SPAIN. 

No.  356. 
General  Siclcles  to  Mr.  Fish. 


No.  476.]  United  States  Legation  in  Spain, 

Madrid^  Xoveinher  24,  1872.    (Received  December  11.) 

Sir  :  Last  Thursday  evening  the  minister  of  state,  who  had  met  Ad- 
miral Alden  and  suite  at  dinner  at  the  leg^ation,  expressed  a  wish  to  see 
iiie  at  the  palace  on  the  following  day,  intimating  that  he  woidd  have  a 
good  deal  to  say.  Deeming  the  opportunity  favomble  for  the  communi- 
cation of  the  views  expressed  in  your  instruction  270,  received  that  day, 
I  put  the  document  in  my  pocket  and  repaired  to  the  ministiy  at  the 
appointed  hour.    I  have  already  infoimed  you  by  telegraph  of  the  prin- 
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cipal  results  of  the  conference,  and  I  now  confirm  the  text  of  my  cable 
message,  forwarded  in  my  No.  474  of  this  date. 

Mr.  Martos  began  by  an  allusion  to  dispatches  received  froiU  Admiral 
Polo,  and  asked  me  whether  Mr.  Merelo  had  shown  them  to  me.  I  re- 
plied, he  had  read  to  me  one  or  two  passages  only,  but  that  I  had  receiveil 
from  you  an  instruction  of  the  same  date,  probably  embodying  some  of 
the  views  you  had  orally  presented  to  the  Spanish  minister,  and  there- 
fore I  was  not  siu-prised  to  learn  that  his  excellency  attributed  so  much 
gravity  to  the  present  aspect  of  the  relations  between  the  two  countries. 

Mr.  Martos  stated  that  he  would  regret  to  see  on  the  part  of  the  United 
States  Government  any  departure  from  the  friendly  course  that  had 
hitherto  marked  all  its  action  with  reference  to  the  situation  of  the  Span- 
ish-American provinces ;  that  this  cabinet  proposed,  as  I  well  knew,  to 
proceed  with  the  colonial  reforms  it  had  under  consideration,  and  that 
anything  like  a  hostile  demonsti-ation  coming  from  the  Uniteil  States  at 
this  moment  would  greatly  embarrass  Spain  by  depriving  her  conces- 
sions of  that  spontaneous  character  so  essential  to  her  independence  and 
dignity. 

I  assured  the  minister  that  while  the  President  would  never  be  un- 
mindful of  the  traditions  which  recalled  to  us  the  ftiendship  of  Spain  in 
our  struggle  for  independence,  nor  wanting  in  due  regard  to  the  sensi- 
bilities of  a  great  nation,  iieveitheless  this  cabinet  could  not  fail  to  ap- 
preciate the  reasons  constiaining  the  United  States  Government  to  m- 
sist  on  a  proper  consideration  of  representations  it  had  so  often  been 
impelled  to  make  in  deference  to  interests  and  duties  it  could  not  dis- 
regard. 

I  then  proceeded  td  recapitulate  some  of  the  principal  arguments  set 
forth  in  yonr  instruction  270,  and  to  which,  I  remarked,  I  might  again 
have  occasion  to  invite  the  attention  of  his  excellency.  I  emphasized  the 
fact  that  four  millions  of  the  same  race  as  those  now  held  in  slavery  in 
Cuba  and  Porto  Eico  had  become  citizens  of  the  United  States,  enjoying 
all  civil  and  political  rights,  and  forming  an  element  of  iwpular  opinion 
having  peculiar  claims  to  respect  in  relation  to  a  question  touching  so 
large  a  number  of  colored  people  dwelling  almost  within  sight  of  our 
southern  boundary ;  and  in  reply  to  an  allusion  the  minister  made  to 
President  Lincoln's  message  proposing  a  scheme  of  gradual  emancipa- 
tion, which  would  not  become  efl'ective  until  the  end  of  the  iireseut 
centurv^  I  showed  that  Congi^ess  did  not  accept  the  suggestion,  and 
initiated  the  constitutional  amendment  of  1865,  by  which,  with  the 
sanction  of  three-fourths  of  all  the  States,  slavery  was  abolished  imme- 
diately and  without  indemnity ;  and  I  pointed  out  that  emancipation  in 
the  United  States  was  not,  as  was  sometimes  said,  a  war  measure,  since 
comparatively  few  slaves  could  avail  themselves  of  the  proclamation  of 
1863,  and  that,  in  fact,  slavery  was  abolished  in  the  United  States  by  a 
solemn  political  act,  without  any  pressure  of  military  necessity. 

Mr.  Martos  stated  that  the  cabinet  had  already  decided  on  a  line  of 
action  embracing  much  of  the  ground  we  had  gone  over,  and  he  pro- 
ceeded to  give  me  in  detail  the  resolutions  adopted  in  council.  Kindly 
acceding  to  my  request,  the  minister  wrote  and  placed  in  my  hands  a 
note  of  the  main  features  embraced  in  his  statement.  Observing  that 
the  measures  spoken  of  were  confined  in  their  operation  to  Porto  Rico, 
I  asked  whether  it  was  intended  to  carry  out  the  same  policy  in  Cuba, 
whereupon  his  excellency  added  the  concluding  paragraph  of  the  mem- 
orandum herewith  inclosed  for  your  perusal,  the  substance  of  which  is 
embodied  in  my  telegram  of  yesterday. 

We  then  passed  to  the  toi>ic  of  the  embargoed  estates  in  their  i-ela- 


SPAIN.  827 

tions  to  the  decree  of  August  31.  His  excellency  seemed  surprised  to 
learn  that  the  colonial  office  had  regarded  the  decree  as  affecting  the 
claims  of  American  citizens  who  had  sought  or  who  might  seek  the  res- 
toration of  their  property  through  the  direct  intervention  of  their  gov- 
emment^  or  by  means  of  the  jurisdiction  of  the  mixed  commission  sitting 
in  Washington.  I  reminded  the  minister  that  he  had  himself  sanctioned 
that  view  in  a  communication  he  had  recently  addressed  to  me  in  the 
case  of  Mr.  Eamon  Martinez  Hernandez,  a  translation  of  which  had  been 
duly  forwarded  to  you ;  that  it  was  not  without  surprise  I  had  seen  this 
construction  of  a  measure  I  had  understood  to  be  designed  only  to  place 
these  proceedings,  in  so  far  as  they  affected  Spanish  subjects,  or  the 
citizens  or  subjects  of  foreign  powers  not  protected  by  express  treaty 
stipulations,  under  the  safeguard  of  the  judicial  tribunals ;  believing  that, 
as  to  citizens  gf  the  United  States,  they  had  the  right,  under  the  seventh 
article  of  the  treaty  of  1795  and  the  regulations  for  its  execution  pro- 
dded in  the  convention  of  February  12, 1871,  to  demand  the  restoration 
of  their  proi>ert^^,  with  proper  indemnity  for  its  detention,  either  through 
the  direct  action  of  their  goveniment  or  at  the  hands  of  the  joint  com- 
mission now  sitting  in  Washington,  without  the  necessity  for  any  appeal 
to  the  jurisdiction  of  the  board  created  by  the  decree  of  August  last, 
and  without  the  intervention  of  the  Cuban  authorities,  except  to  execute 
the  proper  judgment  or  order  in  the  premises. 

His  excellency  expressed  his  entire  concurrence  in  these  ^iews,  and 
immediately  sent  for  Mr.  MiUan  y  Caro,  one  of  the  principal  officers  of 
the  ministry  of  state,  and  instructed  him  to  diaft  a  communication  in 
tliat  sense,  to  be  sent  at  once  to  the  colonial  office  and  to  the  Spanish 
legation  at  Washmgton. 

Kecurring  to  the  slavery  question,  I  appealed  to  the  minister  to  use  his 
^at  influence  in  the  cabinet  so  as  to  turn  the  scale  in  favor  of  immedi- 
ate emancipation. 

Supporting  my  views  by  illustrations  drawn  from  our  experience  in 
the  southern  States,  where  free  labor  had  shown  such  satisfactory  re- 
sults, I  cited  the  example  of  Jamaica  to  confirm  the  objections  to  a 
system  of  qualified  servitude.  Mr.  Martos  said  he  prefeiTcd  immediate 
emancipation  as  the  safer  policy,  and  would  endeavor  to  prevail  on  his 
colleagues  to  accept  that  solution ;  that  I  must  not,  however,  lose  sight 
of  the  powerful  influences,  both  Spanish  and  colonial,  operating  against 
speedy  action  on  this  difficult  and  delicate  question  ;  that  the  manufac- 
turing and  agricultural  provinces  were  approhensive  they  would  lose 
their  profitable  trade  with  the  colonies  if  their  means  of  production  were 
crippled ;  that,  at  all  events,  I  might  feel  assured  the  interval  would  not 
be  long — ^not  near  as  long  as  that  proposed  by  President  Lincoln — before 
slavery  ceased  to  exist  in  Spanish  America. 
I  am,  &c., 

D.  E.  SICKLES. 


[Ti-anslation.] 
Resolutions  aHopied. 

A  civil  goveniment  shall  be  substituted  for  a  military  one,  and  for  this  purpose  a 
civilian  of  hi«;li  standing  shall  be  appointed  governor  of  the  island  of  Porto  Rico,  the 
functions  of  the  captain  general  being  confined  to  matters  of  a  purely  military  char- 
acter. 

A  decree  shall  l)e  issued  establishing,  with  such  modifications  as  may  be  indispensa- 
Me,  the  Spanish  municipal  law  in  the  island  of  Porto  Rico,  in  accordance  with  which 
free  innnicipal  governments  shall  be  elected. 
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■ 

The  law  iu  relation  to  j^-o'viDcial  legislatures  (tlie  establisliment  of  which  law  has 
already  been  ordered)  shall  be  fully  enforced  in  the  island  of  Porto  Rico. 

Slavery  shall  be  abolished  in  the  island  of  Porto  Rico,  the  present  state  of  the  (ques- 
tion being  that  the  principle  of  abolition  has  been  granted,  the  matter  now  under  dis- 
cussion being  whether  the  abolition  shall  be  immediate  or  gi'adual. 

The  latter  shall  be  done  by  means  of  a  law  which  is  to  be  submitted  to  the  Cortes. 

These  refoims,  which  are  the  fulfillment  of  the  engagements  contracted  by  the  rad- 
ical party  with  the  public  opinion  of  Spain,  shall  be  immediately  introduced  in  Porto 
Rico,  since  the  present  state  of  peace  prevailing  in  that  island  renders  this  feasible, 
and  in  so  doing  the  radical  party  shows  what  will  be  its  policy  in  Cuba  as  soon  as  the 
pacification  of  the  latter  island  shall  have  been  accomi)lished. 


No.  357. 

General  Slclcles  to  Mr.  Fish. 

No.  477.J  United  States  Legation  in  Spain, 

Madrid,  Xoverriher  24,  1872.    (Received  December  11.) 

Sir  :  Among  the  acts  recently  passed  by  the  Spanish  Congress  is  one 
for  calling  into  military  service  by  conscription  forty  thousand  men. 
Although  the  army  and  navy  of  this  country  have  been  heretofore  filled 
up  in  the  same  way,  the  measure  this  year  provoked  unusual  opposition 
in  the  Cortes,  and  much  difficulty  is  apprehended  in  its  execution.  The 
republican  deputies,  after  a  prolonged  contest  over  the  bill  in  its  prog- 
ress through  both  houses,  all  voted  against  it,  and  now  it  is  said  that  not- 
withstanding the  prudent  counsels  of  the  leaders  of  that  party,  armeil 
resistance  to  its  enforcement  will  be  offered  in  several  provinces  by  an 
irreconcilable  element  of  the  republican  rank  and  file..  Lieutenant-Gen - 
eral  Contreras,  of  the  Spanish  army,  has  left  his  seat  in  the  senate,  it  is 
reported,  to  put  himself  at  the  head  of  the  malcontents  in  AndaliL<*ia, 
and  already  a  respectable  force  has  joined  his  standard,  who  have  inter- 
rupted the  railroad  conmiunication  with  Seville  by  destroying  the  mi- 
portant  bridge  at  Yilches. 

A  general  convention  of  delegates  appointed  by  the  town  organiza- 
tions of  the  republicans  throughout  Spain  is  now  sitting  in  Madrid,  for 
the  purpose,  among  other  things,  of  expressing  the  views  of  the  party 
upon  the  action  of  the  executive  committer?,  or  '^directory,"  as  it  is  calleil, 
in  advising  their  partisans  against  any  armed  demonstnition  at  this  time 
against  either  the  established  authorities  or  the  particular  act  in  ques- 
tion. The  impatience,  if  not  the  dissent,  of  the  masses  is  shown  by  the 
failure  of  many  localities  to  appoint  delegates  to  this  convention,  and  also 
by  the  hostile  attitude  shown  on  the  part  of  some  of  the  delegates  present; 
and  several  of  the  republican  journals  go  so  far  as  to  advise  theii*  read- 
ers to  seize  the  occasion  presented  by  the  execution  of  the  conscription 
act  for  a  serious  attemi)t  to  overtiu'n  the  monarchy.  It  cannot,  how- 
ever, be  ai>prehended  that  public  order  will  be  seriously  shaken  in  view 
of  the  firm  attitude  of  Castelar,  Figueras,  Pi  y  Margall,  and  Oi-ense, 
the  recognized  chiefs  of  the  Spanish  republicans,  sustained  as  they  are 
by  a  majority  of  the  convention  and  several  able  newspapers  represent- 
ing theii'  opinions. 

The  moment,  however,  is  by  no  means  without  importance,  when  con- 
sidered in  conjunction  with  the  persevering  stand  made  by  the  Carl- 
ists  in  Civtalonia,  one  of  the  richest  and  most  populous  principalities  in 
Spain,  and  where  the  forces  of  the  pretender  have  for  several  months 
kept  the  fieUl  against  all  the  troops  it  has  been  possible  for  the  govern- 
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ment  to  spare  for  operations  in  that  quarter.  With  a  stubborn  insur- 
rection on  its  hands  in  Spain,  demanding  the  utmost  exertions  of  the 
army,  and  another  in  Cuba  for  which  large  re-enforcements  are  needed, 
anything  like  a  formidable  republican  rising  might  seriously  cripple  the 
means  at  the  disposal  of  the  government  to  deal  with  either.  In  any 
event  it  must  be  late  in  the  winter  before  any  considerable  re-enforce- 
ments can  be  available  for  operations  in  Cuba. 

You  will  be  gratified  to  learn  that  in  the  regulations  issued  for  re- 
cruiting the  army  of  Cuba  the  secretary  of  war  has  prohibited  the 
enlistment  of  criminals  for  that  service.  This  tardy  concession  to  our 
remonstrances  is  perhaps  to  be  regarded  as  a  fresh  proof  of  the  desire 
of  the  present  cabinet  to  avoid  any  misunderstanding  with  the  United 
States. 

I  have  reason  to  believe  that  the  appointment  of  Lieutenant-General 
Cordova,  now  secretary  of  war,  to  be  captain-general  of  Cuba,  is  again 
under  consideration. 
I  am,  &c., 

D.  E.  SICKLES. 


Xo.  358. 

General  iSicUes  to  21r.  Fish. 

Xo.  490.]  United  States  Legation, 

Madrid,  Decemher  3, 1872.    (Received  December  23.) 

Sir:  Late  Saturday  night  I  received  a  note  from  Mr.  Martos,  of  which 
1  inclose  a  translation.  In  compliance  with  his  request  I  waited  to  re- 
ceive him  until  half-past  2  a.  m.  of  the  1st  instant.  He  had  come  at 
once,  he  said,  as  soon  as  the  cabinet  council  rose.  They  had  reached, 
a$  he  thought,  a  satisfactory  conclusion.  A  majority  of  ministers  had 
voted  the  immediate  abolition  of  slavery  in  Porto  Rico.  Then  came  a 
ISTJive  question  of  ministerial  crisis :  several  of  his  colleagues  could  not 
accept  tliis  resolution.  Thereupon  the  president  of  the  council  decided 
that  in  view  of  the  flagrant  character  of  the  Carlist  and  republican 
insurrections,  and  the  necessity  of  completing  the  i)ending  conscription, 
it  would  l>e  inexpedient  at  this  moment  to  accept  the  resignation  of  the 
minister  of  wai\  For  reasons  of  equal  gravity  it  w  as  desirable  that  the 
tinance  minister  should  await  final  action  on  his  budget.  Under  these 
circumstances  the  cabinet  authorized  the  communication  to  my  Govern- 
ment of  the  resolution  taken,  with  the  understanding  that  a  brief  inter- 
val would  elapse,  say  until  the  25tli  of  the  present  month,  before  pre- 
senting to  the  Cortes  the  project  of  the  law^  for  imme<liate  emancipation. 

I  asked  ]VIr.  Martos  whether  the  Spanish  minister  in  Washington 
would  be  instructed  to  inform  you  of  this  action,  to  which  his  excellency 
replied  in  the  affirmative,  stating  that  the  dispatch  was  in  the  hands  of 
the  sub-secretary,  and  would  be  sent  by  cable  at  6  a.  m. 

Thereupon,  at  half-past  3  a.  m.,  I  tiansmitted  to  you  my  telegram  of 
the  Ist  uistant,  the  secretary  of  legation,  Mr.  Adee,  having  awakened 
the  operators  in  charge  of  the  telegi*apli  office  for  that  i)iirpose. 
I  am,  &c., 

D.  E.  SICKLES. 
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[Inolosure. — Translation.] 

(Received  November  30,  1872,  11  p.  m.) 

Presidency  of  the  Council  of  Ministers. 

My  Dear  General:  I  beg  that  you  will  not  go  to  bed,  but  will  await  me  to-night.    I 
will  go  to  see  you,  whatever  may  be  the  hour. 
Your  afiectionate  friend, 

C.  MARTOS. 


^^O.  359. 


General  SicUes  to  Mr.  Fish, 

[Extract.] 

No.  491.]  United  States  Legation  in  Spain, 

Madridj  December  3, 1872.    (Received  December  23.) 

Sir:  Day  before  yesterday,  in  the  afternoon,  the  president  of  the 
council  of  ministers  called  to  see  me  and  took  occasion  to  speak  of  the 
action  of  the  cabinet  the  night  before.  He  confirmed  the  statements 
made  to  me  at  an  early  hour  of  the  morning  by  Mr.  Martos,  and  assured 
me  of  his  firm  purpose  to  proceed  without  unnecessary  delay  in  the  exe- 
cution of  the  measures  resolved  upon  in  council  with  reference  to  Porto 
Rico.  He  regarded  the  resignations  of  the  war  and  finance  ministers 
as  inevitable,  and  as  soon  as  he  could  safely  accept  them,  in  view  of 
the  state  of  business  in  their  departments,  the  emancipation  law  would 
be  presented  to  Congress.  He  said  he  saw  no  reason  that  could  hinder 
action  beyond  the  23d  instant,  the  day  when  the  conscription  should  be 
completed. 

I  am,  &c., 

D.  E.  SICKLES. 


No.  360. 

Oeneral  Swkles  to  Mr.  Fish. 

No.  501.]  United  States  Legation  in  Spain, 

Madridj  December  11,  1872.     (Received  January  6,  1873.) 

Sir:  I  have  the  honor  to  forward  a  translation  of  an  interpellation 
in  the  senate,  and  another  in  the  chamber,  respecting  the  proposed  sale 
of  slaves  in  Cuba  by  the  Spanish  government,  to  which  reference  is 
made  in  my  No.  496.  You  will  note  with  satisfaction  the  declaration  of 
the  colonial  minister  that  he  has  prohibited  the  sale.  He  fails,  however, 
to  state  that  these  slaves  held  by  the  government  have  been  liberated, 
as  required  by  the  law  of  Jidy  4,  1870. 
I  am,  &c., 

D.  E.  SICKLES. 
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[Inclosure  A.— Translatiou.] 

TnierpeUation  of  Senator  Cala,  concerning  the  reported  intention  of  the  government  to  sell  in- 
surgent alave-property  in  (Juhaj  and  reply  of  the  colonial  minister.  SenatCj  December  9  and 
10,  1872. 


[From  La  Gaceta  tie  Madrid.] 
(Extract.) 


SKNATE,  December  9,  1872. 


Mr.  Cala.  I  ask  the  floor. 

The  Presldext.  You  have  it. 

Mr.  Cala.  Having  read  in  the  Correspondencia  de  Espafia,  a  journal  which  has  the 

reputation  of  being  usually  well  informed,  a  piece  of  news  from  Havana  stating  that 

the  government  was  about  to  sell  those  negroes  appertaining  to  coniiscated  estates 

who  were  not  employed  in  the  factoiies,  together  with  all  stock-shares  held  by  the 

partisans  of  the  rebellion — ^having,  as  I  said,  read  this  statement  in  the  Correspondencia 

de  EspaHa,  I  desire  to  ask  the  government,  and  particularly  the  colonial  minister,  the 

following  question :  Is  the  government  aware  that  the  Cuban  authorities  propose  to 

sell  the  slaves  on  confiscated  estates?    And  if  the  government  is  cognizant  of  this 

purpose,  has  it  taken  any  steps  to  prevent  such  action,  in  obedience  to  common  right 

and  the  law  decreed  by  the  Constituent  Cortes,  which  declared  that  all  negroes  oe 

coming  the  property  of  the  state  should  be  free,  and  out  of  respect  for  the  dignity 

of  Spain,  which  should  not  be  subject  to  the  outrage  and  shame  of  having  such  an 

iniquity  perpetrated  on  her  soil  f    This  is  my  question,  and  if  the  reply  to  it  be  not 

conclusive,  I  reserve  the  right  to  make  an  interjiellatiou. 

The  Minister  of  War.  I  ask  the  floor. 

The  President.  You  have  it. 

The  Minister  of  War.  The  government  has  no  knowledge  of  the  statement  pub- 
lished by  the  paper  to  which  the  honorable  gentleman  refers,  but  he  may  rest  assiued 
that  I  will  not  permit  to-day  to  pass  ^^ithout  giving  an  account  of  his  inquiry  to  the  col- 
onial minister,  \vho  will  hasten  to  make  a  satisfactory  reply. 

Senate,  December  10,  1 872. 

The  President.  The  colonial  minister  has  the  floor. 

The  Colonial  Minister.  I  wish  to  make  a  brief  answer  to  the  inquiry  addressed 
to  me  yesterday  by  Mr.  Cala.  He  asked  me  if  the  junta  in  Cuba  had  applied  to  the 
intendente  for  permission  to  sell  such  slaves  as  were  not  indispensable  for  the  care  of 
embargoed  estates,  and  also  such  personal  property  of  a  i)erisnable  nature  as  would 
otherwise  be  liable  to  injury.  The  intendente  telegraphed  here  for  permission,  and 
was  answered  telegraphically,  denying  to  the  junta  permission  to  make  such  sale ; 
but  this  refusal,  which  was  made  by  telegraph,  referred  only  to  the  slaves.  With  re- 
spect to  i>ersonal  property  liable  to  damage,  an  order  will  go  forward  by  the  first  mail, 
aathorizing  the  junta  to  proceed  to  sell  it. 

Mr.  Cala.  I  ask  the  floor. 

The  President.  You  have  it. 

Mr.  Cala  J  simply  wish  to  express  my  satisfaction  in  receiving  the  reply  just 
made  by  the  colonial  minister  to  my  inquiry  of  yesterday.  And  although  the  latter 
part  of  his  reply  is  not  entirely  satisfactory,  I  do  not  insist  in  any  way,  since  the  main 
object  of  my  interrogatorj'  has  been  answered. 


[Inclosure  B. — Transbition.) 

InttritfUation  of  Mr.  Cis^a  rcftpecting  the  repoitrd  sale  of  government  stares  on  embargoed 

estates  in  Cuba.     Congress  of  deputies,  December  9,  1872. 

[Extract  from  La  Gaceta  de  Madrid.] 

Mr.  Clsa.  I  have  read  in  the  Correspondencia  that  it  is  proposed  to  soil  the  slaves 
taken  from  the  Cuban  insurgents ;  and  as  this  would  be  a  serious  afl'air,  I  wish  to 
know  if  it  is  really  true  ? 

The  Vice-Presi'di?nt.  (Mr.  Mosquera.)  It  is  doubtless  untrue;  still  the  government 
^ill  be  informed  of  your  inquiry. 
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Xo.  3G1. 

General  SlclcJes  io  Mr,  Fish. 

Ko.  505.]  United  States  Legation  in  Spain, 

Madrid,  December  14,  1872.    (Keceived  Jan.  6, 1873.) 

Sir  :  I  have  the  honor  to  forward  herewith  a  translation  of  a  report, 
taken  from  the  official  Gazette,  of  ]\lr.  Cisa's  interpellation  respeetinji 
the  sale  of  slaves  held  in  Cuba  by  the  Spanish  authorities.  The  reply 
of  the  minister  of  the  colonies  is  substantially  the  same  as  that  made 
by  him  in  the  senate  to  a  similar  inquiiy  reported  in  my  Xo.  oOl. 
I  am,  &c., 

D.  E.  SICKLES. 


f  Imlo.sure. — Ti-aii.slation.1 

Fi  rihcr  iuterjJcUalion  of  Mr.  Cisa  reapaiinfj  the  reported saU  of  embarfjoed  nlare properly  in 
Cahdj  and  reply  of  the  colonial  minister.     Chamber  of  deputies,  December  12,  l'f!2. 

[From  La  Gaecta  de  Ma<lrid,  Decemb<  r  13,  1872.1 

(Extract.) 

Mr.  CiSA.  Four  days  ago  I  adilresscd  an  inquiry  to  tlio  government,  and  now  that 
the  colonial  minister  is  on  hand,  I  desire  to  repeat  it.  I  have  read  in  the  CoiTes]MHi- 
dencia  that  an  order  has  been  i.ssuedfor  the  sale  of  the  negi'oes  which  have  belonged 
to  the  insurgents. 

I^Ioreover,  in  the  same  journal  it  is  stated  that  the  first  mail-steamer  will  carry  out 
to  the  colonies  an  order  authorizing  the  embargoed  estates  commission  to  proceed  to 
seU  such  personal  property  as  may  be  liable  to  damage.  I  wish  to  know  if  this  order 
is  a  fact,  and  by  virtue  of  what  law  this  personal  property  is  sold  ? 

The  Colonial  Minister.  The  Cuban  debt  commission  proposed  to  the  intendente 
the  sale  of  slaves  not  employed  on  plantations  belonging  to  embargoed  estates,  and 
also  of  perishable  personal  property.  By  telegraph  authorization  to  sell  the  slaves 
was  denied,  and  to-morrow's  mail  will  take  out  an  order  for  the  sale  of  personal  pn>p- 
erty  liable  to  damage.    This  is  all  I  can  say  to  the  honorable  gentleman. 


Xo.  3G2. 

General  tSiclcles  to  Mr.  Fish. 

Ko.  50G.]  United  States  Legation  in  Spain, 

Madrid,  December  15,  1872.     (ReceiAed  Jan.  6,  1873.) 

Sin:  I  have  the  honor  to  forward  herewith  a  report,  taken  from  the 
official  Gazette,  of  a  debate  between  the  minister  of  the  colonies  and  Mr. 
Martinez  Villergas,  a  repnblican  deputy,  on  a  proposition  to  order  prose- 
cntions  against  certain  hig:h  fnnctionaries  in  the  colonies  for  misdemean- 
ors in  office.  The  remarks  of  Mr.  Gasset  are  in  part  translated  in  Ap- 
pendix B. 

It  is  gratifying]:  to  see  the  minister  recognizing  the  necessity  of  a 
redre.ss  of  grievances  in  Cnba  as  being  quite  as  essential  as  force  in 
effecting  the  pacification  of  the  island.  Yon  will  also  observe  the  sig- 
nificant donbt  exi^ressed  in  relation  to  tlie  real  parties  sustaining  the 
w^ar  in  Cnba,  and  their  motive. 


SPAIN.  833 

The  flagrant  raisooiHluct  of  the  Spanish  officials  in  the  island  is  unhesi- 
tatingly confessed. 
I  am,  &c., 

I).  E.  SICKLES. 


(Appendix  B. — Translation.] 

Extract  from  the  reply  of  the  colonial  secretary  to  Mr.  Martinez    ViU^rf/aa.     Chamber  of 

Deputies^  JJec4^mber  12,  1872. 

[From  La  Gaceta  do  Ifadrid,  December  13,  1872.] 

The  MiNiSTKR  OK  TiiE  CoLOXiKS,  (Mr.  G  asset  y  Artime) :  *  * 

There  is  at  the  bottom  of  Mr.  Villergas's  propositiou  (and  in  this  I  find  an  additional 
reason  to  deplore  its  inopportuneness)  some  trace  of  a  spirit  in  opposition  to  the  views 
I  believed  were  held  by  him  as  a  republican,  in  common  with  all  republicans,  concern- 
ing the  colonial  question.  Is  it  possible,  Mr.  Villergas,  for  the  transmarine  provinces 
to  remain  in  the  same  situation  as  before  the  revolution  of  September?  Is  IVlr.  Viller- 
gas a  partisan  of  the  statu  quo  f  Is  he  a  defender  of  certain  interests  f  Does  ho 
imagine  that  the  best  way  to  defend  them  is  to  sustain  the  statu  quo  at  all  hazards  T 
Aa  Mr.  Villergas  has  skimmed  over  these  points  with  gi*eat  prudence,  it  is  but  fair  for 
me  to  show  the  same  prudence,  and  not  go  beyond  him  on  this  ground. 

Mr.  Villergas  has  said  that  measures  to  re-establish,  restore,  and  give  honest  govern- 
ment to  Cuba  never  come.  It  is  an  arduous,  a  diflficult  enterprise ;  but  I  demand  of 
Mr.  ViUergas's  sense  of  justice,  of  his  upright  spirit,  of  his  sincerity,  as  revealed  in  his 
words  to-aay,  that  he  tell  me  what  any  government  here  has  done  what  has  been  done 
to  this  end  by  the  government  of  which  I  am  a  member  ?  I  beg  that  Mr.  Villergas, 
who  has  a  thorough  knowled^jje  of  events  in  Cuba,  will  tell  me  when  he  has  ever  seen 
greater  energy  shown  by  its  authorities,  or  greater  decision  on  the  part  of  the  govern- 
ment in  helping  them  on  their  road.  When  has  ho  seen  eighteen  officials  brought  to 
trial  in  a  single  month,  or  when  has  he  seen  the  customs  revenues  of  Havana  increased 
by  two  millions  in  October  and  five  and  a  half  in  November?  Is  this  nothing  to  Mr. 
ViQergas  ?  Does  Mr.  Villergas  know  what  takes  place  in  the  island  of  Cuba  ?  Docs 
he  not  know  what  the  government  is  accomplishing,  in  spito  of  the  difficulties  it  meets, 
in  the  way  of  restoring  honesty  in  that  corrupt  administration  ?  Ah!  if  I  was  in  Mr. 
Villergas's  place,  if  I  were  not  bound  to  silence  by  the  position  I  occupy,  how  much  I 
eonld  say  on  this  point ! 

Mr.  Villergas  has  gone  some  distance  in  a  path  where  I  cannot  follow  him,  for 
although  the  colonial  minister  is  a  sort  of  universal  minister,  I  have  the  good  fortune 
not  to  be  the  minister  of  war ;  but  as  the  colonial  minister  I  have  my  opinion,  and 
that  is,  that  the  war  in  Cuba  is  to  be  combated,  ratlier  than  with  soldiers,  or  at  the 
same  time  as  with  soldiers,  by  political  means,  for  in  the  present  state  of  affairs  meas- 
ures of  policy  will  be  more  efficacious  toward  succeiis  than  soldiers.  It  is,  gentlemen, 
very  problematical  by  whom,  and  why,  the  war  in  Cuba  is  kept  up  as  it  is ;  and  I,  who 
have  studied  the  matter  a  little,  as  in  duty  bound,  have  not  yet  been  able  to  solve  this 
problem. 


Ko.  3C3. 
General  Sickles  to  Mr.  Fish. 

No.  507.J  United  States  Legation  in  Spain, 

Madrid^  December  16,  1872.     (Received  Jan.  6, 1873.) 

Sib  :  I  have  the  honor  to  forward  herewith  a  report,  taken  from  the 
official  gazette,  of  a  discussion  in  the  chamber  of  deputies  between  tlie 
first  minister  of  the  crown  and  Mr.  Est^ban  Collantes,  a  conservative 
teader,  touching  colonial  reform,  A  portion  of  the  remarks  of  Mr.  Zo- 
riDa  are  translated. 
I  am,  &e., 

D.  E.  SICKLES. 

53  F  B 
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[Inclosure  B. — Translatioii.l 

Eeply  of  the  president  of  the  council  of  ministers  to  Mr.  Estehan  Collantts.     Chamber  of  Dep 

utiesj  Dceemher  13,  1872. 

fFrora  La  Gacota  dc  Madrid.] 

[Extract] 

«  #  «  «  #  «  '     • 

The  President  of  the  Couxcil  of  Ministers,  (Mr.  Ruiz  Zorilla.)  I  did  not  think 
my  remarks  would  give  Mr.  Est6bim  Collantes  sufticient  motive  to  say  what  he  has 
just  said.  I  did  not  say  that  I  desired  to  provoke  a  debate  in  this  pla«e.  There  was 
an  opportunity  a  few  days  ago  for  all  the  deputies  representing  distinct  groups  or 
diverse  principles  to  take  part  in  a  debate  concerning  the  question  of  public  order.  I 
have  said  to  the  chamber,  and  I  now  repeat,  that  I  thought  of  giving  full  and  com- 
plete explanations  about  the  recent  occurrences,  ami  about  the  present  situation  of  tJie 
public  order  question :  but  Mr.  Est<$ban  CoUant-es's  last  words  about  "  the  int4»grity  of 
our  territory  and  our  national  honor  "  refer  to  I  know  not  what ;  nor  djo  I  know  what 
sort  of  a  debate  could  be  held  in  Congress  on  this  i>oint,  for  in  this  body,  unless  I  am 
uninformed  of  it,  there  is  not  one  who  does  not  venerate  the  honor  of  Spain ;  nor  do  I 
know  if  the  honorable  gentleman  intended  to  refer  to  certain  reforms  which  the  gov- 
ernment is  disposed  to  carry  into  effect  because  they  are  authorize<l  by  the  constitu- 
tion and  laws,  and  is  ready  to  bring  before  Congress  in  order  that  the  co-legislative 
bodies  may  discuss  them  and  vote  them  if  they  are  of  the  same  opinion  as  the  govern- 
ment. 

If  the  honorable  gentleman  referred  to  this  class  of  reforms,  I  have  only  one  thing 
to  say  in  answer  to  him,  namely,  that  those  whom  I  believe  to  be  mistaken,  those 
whom  I  think  deceive  themselves  on  this  point  are  they  who  imagine  they  defend  the 
honor  of  Spain  by  obeying  the  spirit  and  the  passion  of  pJirty,  without  heeding  cir- 
cumstances or  time  or  the  lessons  given  by  history  to  all  those  men  who,  at  least  in  so 
much  as  refers  to  us,  and  in  view  of  the  i)osition  they  occupy,  are  constrained  to  take 
heed  of  them,  as  I  myself  am  bound  to  do.  By  what  right  has  Mr.  £st<Sban  Collantes 
sought  a  pretext  in  my  words  to  speak  of  the  intemty  and  the  honor  of  Spain  t  If  I 
did  not  know  the  honorable  gentleman  so  well ;  if  I  did  not  know  that  when  he  deter- 
mines to  be  a  law-abiding  man,  a  man  who  does  not  seek  to  quit  the  path  of  legality, 
a  man  who  always  makes  his  deeds  harmonize  with  his  words ;  if  I  could  confoimd 
him  with  those  who  say  one  thing  in  oflicial  life  and  another  in  those  pbu'es  where  it 
may  suit  them  to  bear  themselves  otherwise,  I  might  think,  although  I  do  not,  that 
after  the  flag  raised  by  the  conscripts  in  opposition  to  the  government  has  disapxHjared, 
after  the  question  of  the  loan,  also  converted  into  an  attack  on  the  government,  has 
disappeared,  the  honorable  gentleman,  without  wishing  to  do  so,  and  without  being 
aware  that  he  is  doing  so,  is  aiding  those  who  seek  to  make  the  question  of  reform  in 
the  colonies  a  question  of  patriotism,  of  abnegation,  and  of  territorial  integrity.  No 
man,  of  whatever  political  party,  can  outdo  in  love  of  country  those  who  occupy  this 
bench,  (the  "  blue  bench,")  and  there  is  no  one,  absolutely  no  one,  in  all  the  political 
parties  (although  in  expressing  mvself  thus  I  may  appear  to  vaunt  myself)  who  has 
ewer  private  relations  with  the  Antilles,  who  has  less  in  common  with  any  of  the 
passions  or  the  interests  which  are  especially  agitated  there,  than  the  minister  who 
has  the  honor  to  address  you ;  but  neither  is  there  any  one  more  resolved  an<l  more 
desirous  to  study  calmly  the  question  of  the  Antilles,  and  to  do  what  as  a  liberal  he 
ought  to  do  without  forgetting  his  duty  as  a  Spaiiiiuxl. 


No.  3G4. 

General  Sickles  to  Mr.  Fish. 

No.  508.]  United  States  Legation  in  Spain, 

Madrid^  December  16,  1872.     (Received  January  6,  1873.) 

Sib:  I  have  the. honor  to  forward  lierewith  for  your  information  a  copy 
of  an  official  publication  of  a  law  declaratory  of  the  naval  force  to  be 
kept  in  commission  for  general  service  at  the  cost  of  the  supreme  gov- 
ernment of  Spain  for  the  year  1872-73. 
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It  will  be  understood  that  additional  naval  forces  are  maintained  for 
colonial  service  at  the  expense  of  those  provinces,  the  particulars  of 
which  will  perhaps  appear  in  the  budget  of  the  minister  of  Ulti^amar 
when  that  document  shall  be  published. 

This  law  provides  for  two  iron-clad  frigates,  one  of  twenty-three  and 
the  other  of  six  guns  5  the  former  to  be  in  commission  for  twelve  and  the 
latter  for  six  months.  Also  five  screw  frigates,  of  which  two  carry^  forty- 
eight  guns,  another  forty -one,  another  thirty-eight,  and  the  fifth  thirty- 
two  guns.  Also  two  coiTcttes,  one  of  five  guns  and  the  other  of  two ; 
and  seven  schooners  of  two  guns.  Two  frigates,  a  corvette,  and  two 
schooners  are  to  be  kept  in  service  six  months,  and  the  remainder  for  the 
year.  Eleven  side-wheel  steamers  are  also  to  be  in  commission,  these 
carrying  from  two  to  eighteen  guns  each,  and'  having  engines  running 
from  120  to  500  horse-power. 

Five  thousand  eight  hundred  sailors  and  three  thousand  four  hundred 
and  ninety -eight  marines  (soludos  de  infanteria  de  marina)  are  called  into 
service. 

I  also  append  a  copy  of  the  recent  law  declaring  the  term  of  service 
of  crews  of  ships  of  war  to  be  four  years  under  arms  and  one  year  in 
the  first  reserve. 
I  am,  &c., 

D.  E.  SICKLES. 


No.  3G5. 

General  Sickles  to  Mr  Fish. 

No.  509.]  Unii'ed  States  Legation  in  Spain, 

Madrid,  December  16, 1872.    (Received  January-  6, 1873.) 

Sir:  I  have  the  honor  to  forward  herewith  a  translation  of  a  report  of 
a  meeting  of  the  leading  personages  belonging  to  the  several  reactionary 
parties  and  groups  opposing  the  present  cabinet,  held  for  the  purpose  of 
organizing  a  league  to  defeat  the  measiues  of  colonial  reform  announced 
by  His  Majesty's  government. 

Carlists,  Alfonsinos,  conser\'ative  constitutionalists,  moderadors,  colo- 
nial clubs,  and  a  person  calling  himself  a  republican,  a  Mr.  Eugenio 
Garcia  Euiz,  made  up  this  remarkable  assemblage.  You  will  be  sur- 
prised, perhaps,  to  notice  among  the  prominent  actors  on  the  occasion 
the  Duke  de  la  Torre,  Admiral  Topet4^,  Mr.  Sagasta,  Romero  Robledo, 
Mr.  Ayala,  Mr.  Balaguer,  and  others,  who,  as  members  of  previous  cab- 
inets, have  heretofore  declared  themselves  in  favor  of  the  action  now 
taken  by  Mr.  Zorilla's  administration  respecting  colonial  reform.  In 
Appendix  C  you  will  find  a  leading  article  from  El  Imparcial,  containing 
abundant  proof  of  this  inconsistency.  Marshal  Serrano  was  at  the  heail 
of  the  cabinet  in  May,  1871.  The  policy  of  his  administration  in  relation 
to  colonial  reform,  as  indicated  in  the  speech  fix)m  the  throne,  and  in  the 
address  of  the  chamber  of  deputies,  is  not  distinguishable  from  that  now 
being  carried  out  by  Mr.  Zorrilla.  Eighty-six  conservative  deputies, 
whose  names  are  italicized  in  Appendix  D,  then  voted  for  the  address, 
which  contained  a  distinct  pledge  to  concede  political  rights  to  Porto 
Rico,  and  acknowledged  that  the  war  in  Cuba  was  the  result  of  past  colo- 
nial misrule. 

And  apart  from  the  statements  made  to  me  by  Marshal  Serrano  on  his 
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ai^am  taking  office  last  June,  I  am  informed  by  Mr.  Layard  that  the  duke 
then  assured  him  that  it  was  the  purpose  of  the  government  to  proceed 
at  once  with  administrative  and  political  reforms  in  Porto  Rico,  including 
the  abolition  of  slavery ;  and  in  reply  to  the  inquiry  of  the  British  min- 
ister, whether  he  might  communicate  the  conversation  tx)  his  government, 
the  president  of  the  council  of  ministers  distinctly  authorized  him  to  do 
so.  Although  the  brief  episode  of  office  of  that  cabinet  (June,  1872) 
rendered  action  on  any  question  impossible,  these  rei>eated  affirmations 
increase  the  astonishment  with  which  one  must  regard  the  present  atti- 
tude of  Marshal  Serrano  and  his  sup|)orters.  It  may  well  be  anticipated 
that  a  "league,"  comprising  many  influential  members,  and  controlling 
numerous  effective  agencies,  will  seriously  embarrass  the  government  in 
the  execution  of  its  plans.  The  league  has  already  secur^  the  support 
of  two-thirds  of  the  newspapers  of  the  capital,  and  a  large  projiortion 
of  the  provincial  journals.  By  means  of  co-operative  societies  in  the 
principal  manufacturing  and  agricultural  p^o^iuces,  the  pro-slavery  league 
will  appear  to  the  classes  who  enjoy  a  monopoly  of  the  colonial  trade ; 
nor  is  it  easy  to  estimate  the  effect  of  an  exhaustive  effort  to  arouse 
Spanish  national  pride  by  the  asseriion  so  persistently  made  that  the 
concession  of  self-government  to  the  colonies  invoke  the  loss  of  the  last 
of  their  American  possessions,  and  the  irretrievable  depreciation  of  Span- 
ish power. 

The  Spanish  element  in  both  islands  is  relatively  small.  Loc^l  govern- 
ments, dependingonpopularsuffrage,  wouldbe  inthehands  of  the  Creoles. 
The  old  system  of  arbitrary  rule,  confining  the  administration  to  the 
hands  of  employes  sent  from  the  peninsula,  and  diveriing  the  resources 
of  the  island  wlioll^^  toward  Spanish  channels,  once  replaced  by  a  more 
just  and  conciliatory  policy,  might  be  fatal  to  vast  interests  that  have 
grown  into  being  with  the  gen(»rations  that  have  profited  by  despotism 
and  servitude  in  Cuba  and  Porto  Rico. 
I  am,  &c., 

D.  E.  SICKLES. 


[Inclosiire  B. — Translation. — From  El  Debate,  DccemlM''r  14,  lfcs72.] 

Ch'ijanization  of  a  league  of  defenders  of  the  national  infeffrittj. — Reported  proceed hif/a  of  the 
Spaninh  and  Coloniul  Club  on  the  afternoon  of  Dtcemhei'  14,  1872. 

Wo  have  just  witnessod  tlie  most  imposing  spectacle  ever  seen  in  Spain.  In  view  of 
the  terrible  dangers  that  threaten  the  national  intejifrity  in  the  colonies,  through  the 
reckless  projects  of  refonn  which  the  government  has  already  begun  to  execute,. all 
parties  and  all  Spaniards  have  rjiUied,  as  in  lM)-<,  at  the  country's  cry,  to  form  a  strong 
and  powerful  league,  whereby  to  check  the  power  of  lillibusterism  and  save  the  integ- 
rity of  the  nation. 

The  most  important  public  men  in  Spain  a^^semblod  to-day  at  half  past  two  o'clock 
in  the  rooms  of  the  Spanish  Colonial  Club  of  Madiid.  The  meeting  was  opened  by  the 
Man^uis  of  Manzanedo,  the  president  of  the  club.  He  ma<le  a  statement  of  all* that 
had  l)een  done  up  to  that  moment  to  prevent  the  government  from  following  out  the 
baneful  path  it  has  undertaken,  and  concluded  by  saying  that  all  had  unfortunately 
been  in  vain,  and  that  the  government  was  obdurate  in  its  resolve  to  ruin  the  country. 

Mr.  Duran  y  Cuervo  said  that  reforms  would  in  fact  eilcctively  temiinat^  the  Cuban 
insurrection,  as  Mr.  Zorrilla  ha<l  remarked  to  the  press  delegation,  hut  that  they  would 
do  so  by  desti^ying  our  power  in  America,  since  tliese  reforms  are  even  more  than  au- 
tonomy, and  natiu'ally,  if  they  are  given  to  the  insurgents  in  arms  to-morrow,  and  the 
Island  with  them,  the  rebel  host^  would  to-day  lay  down  their  arms.  He  proposed 
that  a  league  of  all  parties  should  be  formed,  a  formidable  coalition,  naming  an  execu- 
tive committee,  in  which  all  should  be  represented,  so  as  to  work  bi  unison  in  defense 
f)f  the  national  flag. 

Mr.  Romero  Robledo  stated  that  the  hour  for  action  had  come.    Something  must 
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be  doue  to  confront  the  government  with  a  powerful  resistance,  in  order  to  avoid  the 
lo88  of  the  Antilles.  The  crisis  is  terrible ;  never  has  the  country  been  in  greater  dan- 
ger; it  is  absolutely  necesssiry  to  sacrifice  life  and  treasure,  as  the  Spaniards  beyond 
the  seas  are  doing ;  to  dare  all,  or  to  turn  aside  and  weej)  like  women  over  the  shame 
of  Spain. 

But  w  hen  he  beheld  all  pai'ties  united  there,  he  realized  that  all  Spaniards  were 
resolved  to  sell  dearly  the  honor  and  dignit>'  of  the  nation,  since  it  was  not  an  electo- 
ral coalition  that  wa«  propose<l,  but  the  salvation  of  the  holy  cause  of  their  country. 

He  proposed  that  a  unanimous  protest  should  be  signed  by  all  who  were  there  pre 
sent,  and,  seconding  what  Mi*.  Duran  had  said,  he  addexl:  "Shall  we  permit  it  to  be 
said  to  the  insurgents,  ground  your  arms  to-day,  for  in  two  months^  time  independence 
will  be  given  to  you  with  reforms?  Shall  we  consent  to  the  cowartlly  and  miserable 
surrender  of  the  island  of  Cuba  to  our  enemies  ?  Are  not  our  volunteers  and  our  sol- 
iliera  dying  there  ?  What  do  we  fearf  Do  we  penrhance  dread  the  calumnies  of  the 
government,  or  that  it  may  exile  us  or  take  away  our  lives!  What  are  these  com- 
pared with  the  defense  of  our  country,  with  the  interests  of  all  our  towns,  now  spoc- 
tiators  of  their  own  ruin,  and  with  the  dishonor  which  awaits  us?" 

Mr.  Vild6sola  rose  to  say  that  those  who  to-day  demand  the  dismeUiberracnt  of  the 
territory'  scarcely  numbered  a  dozen  men  ;  that  they  w'ore  not  even  the  whole  govern- 
ment; that  they  only  formed  half  the  government,  and  "shall  we  submit  to  the  rule," 
he  added.  "  Shall  we  allow  all  Spain  to  be  shamed  by  four  or  five  ailventurei'sf  *  The 
representatives  of  all  Spain  are  here ;  let  us  deci<le  on  a  course  that  will  save  her!" 

General  Caballero  de  Kodas  then  spoke,  and  said  a  member  of  a  cabinet,  of  whicb 
Mr.  Zorrilla  formed  part,  had  proposed  the  sale  of  Cuba,  w^hicli  now  was  about  to  be 
covertly  given  away  ;  and  that  then,  as  always,  he  was  ready  to  raise  against  it,  having 
recourse  even  to  rebellion  in  order  to  prevent  it. 

The  Du(|ue  de  la  Torre  (General  Senano)  stated  that  he  was  of  Mr.  Duran's  opinion, 
that  a  Junta  should  be  formed  of  all  x)arties,  for  the  purjwse  of  saving  the  national 
integrity. 

Mr.  Carramolina  said  that  the  banner  of  his  party  had  for  its  fundamental  motto 
the  same  as  that  of  all  truly  Spanish  parties,  the  motto  of  tlie  integrity  of  the  nation. 

Admiral  Topet^  stated  that  he  had  formed  part  of  the  government  to  which  General 
Caballero  de  Kodas  had  alluded ;  but  Mr.  Caballero  did  not  allow  bim  to  conclude  his 
remarks,  observing  that  Mr.  Topet^  wa«  a  good  Spaniartl,  and  incapable  of  ever  im- 
agining such  a  treason ;  that  ho  alluded  to  somebo<ly  else. 

Mr.  Moyano  said  that  a  union  of  all  parties  ought  to  be  able  to  save  the  country  now 
menaced  with  death,  and,  like  the  Duke  de  la  Torre,  he  was  of  the  opinion  that  a 
league  of  all  parties  should  be  formed  for  that  purpose. 

Mr.  Est^ban  CoUantes  stated  that  the  Palencia  committee  was  comjiosed  of  a  repub- 
lican, a  radical,  an  Alfonsist,  a  constitutionalist,  and  a  Carlist,  all  united  to  save  the 
national  integrity. 

(Mr.  Sagasta  and  Mr.  Ayala  here  entered  the  saloon.) 

General  Sanz  said  that  he  agreed  with  the  Duke  de  la  Torre,  that  a  league  of  all 
parties  should  be  formed  to  save  the  flag  of  Spain  in  the  colonies. 

Mr.  Reinoso,  a  representative  of  the  industiy,  the  commerce,  and  the  agriculture  of 
the  province  of  Yallaclolid,  added  that  he  was  of  the  opinion  that,  putting  all  politica 
differences  aside,  all  parties  should  unite  to  save  the  honor  and  the  integrity  of  the 
nation. 

The  Marquis  of  Manzanedo  summed  up  the  debate,  stating  that  as  all  present  were 
agreed  upon  one  course,  the  occasion  had  arrived  for  designating  the  persons  who  were 
to  form  the  nationad  league  for  the  defense  of  the  integrity  of  Spain  in  the  colonies, 
and  that  the  individuals  of  each  party  present  should  retire  and  deliberate  separately 
in  order  to  name  its  representatives. 

This  was  then  done,  and  in  a  short  time  the  committee  was  organized  in  the  follow- 
ing form : 

Mr,  Canova/i's  society. — Messrs.  Caballeros  de  Rodas,  Salaverria  y  Canovas  del  Castillo. 

The  Moderado  Club. — ^The  Count  de  Toreno,  General  San  Roman,  and  Mr.  Trupita. 

The  Junta  of  the  old  Contiervative  Club. — Mr.  Moyano,  Don  Fernando  Alvarez,  and 
Don  Domingo  Moreno. 

The  Constitutional  CUib. — Messrs.  Topete,  Ayala,  Segasta,  and  Belaguer. 

The  Carlptt  Club. — The  Count  de  Cauga,  ArgAelles,  and  Messrs.  Vild68ola  and 
Eehevarria. 

Bepublicane. — Don  Eugenio  Garcia  Riez,  and  two  other  gentlemen  whose  names  we 
do  not  recall. 

The  SpantJih  and  Colonial  Club  of  Madrid. — For  the  club  and  representatives  of  the  in- 
dustry, agriculture,  and  commerce  of  Seville,  Don  Domingo  Dominquez.  For  the 
ditto,  ditto,  ditto,  of  Santander,  Don  Manuel  Corral.  For  the  ditto  of  Bilbao,  Mr. 
Hnrtado.    For  the  ditto  of  Valencia,  Mr.  Santos.    For  the  ditto  of  Palencia,  Mr.  Est^ 

*  Deegraciados. 
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ban  Collantes.  For  the  ditto  of  Valladolid^  Mr.  Reinoso.  For  the  ditto  of  Cadiz,  Don 
Vicente  Cagiga«.  For  the  ditto  of  Saragossa,  Don  Justo  Zaragoza.  For  the  ditto  of 
Porto  Rico,  Don  Francisco  Amell.    For  the  ditto  of  Cuba,  Don  Juan  Al^. 

It  wa«  agreed  to  invite  all  the  remaining  societies  in  Spain  who  have  not  yet  been 
able  to  send  representatives  to  Madrid,  as  was  the  Spanish  and  Colonial  Club,  and  the 
representatives  of  the  agriculture,  industry,  and  commerce  of  Barcelona,  who  will  ar- 
rive to-morrow,  to  name  a  representative  in  this  league. 

Mr.  Romero  Robledo  was  also  named  a  member  by  acclamation. 

The  Marquis  of  Manzanedo  asked  for  a  vot«  of  absolute  confidence  and  uncondi- 
tional approbation  for  all  that  may  be  done  by  the  committee  just  named,  for  the  pur- 
pose of  defending  in  every  field  and  by  every  means  the  integrity  of  the  countrj- ; 
and  this  was  carried  by  acclamation. 

In  this  manner  the  patriotic  reunion  was  brought  to  a  close,  all  parties  being  united 
in  one  single  band,  imposed  by  love  of  country  to  form. 

LA  SIOA  DEFENSORA  DE  LA  INTEGRIDAD  NACIONAL. 


[Inclosure  D.— Translatioii.J 
[Leading  article  from  El  Impardal  of  December  16,  1S72.] 

THEN  AND  NOW. 

In  the  session  of  the  chamber  of  deputies,  of  May  24,  1871,  the  report  of  the  com- 
mittee on  the  reply  to  the  speech  from  the  throne  was  read ;  and  in  it  occur  the  fol- 
lowing words  with  reference  to  colonial  reforms : 

"  The  civil  wai;  that  to-day  rages  in  Cuba  is  a  fatal  legacy  of  the  old  regime  under 
which  rancorous  passions  fermented  and  prepared  the  way  for  an  outburst ;  but  the 
congress  of  deputies  shares  with  Your  Majest j^  the  hope  that  it  may  be  speedily  termi- 
nated. The  firmness  of  the  government,  the  patriotism,  valor,  and  endurance  of  the 
navy,  the  army,  and  the  volunteers,  the  skill  of  their  chiefs,  and  the  continued  earnest- 
ness of  the  whole  nation,  will  all  contribute  to  this  end,  when  joined  to  the  con^^ction 
that  must  at  last  reach  the  minds  of  the  rebels  that  by  their  submission  they  will  at- 
tain liberties  they  seek  in  vain  to  win  by  force.  The  resort  to  this  only  hinders  the 
fulfillment  of  the  promises  of  the  revolution,  the  complete  realizaticn  of  which  will  doubt- 
less not  be  much  longer  deferred,  as  Congress,  in  me  other  great  Spanish  Antillay  where 
peace  has  not  been  disturbed,  and  where  the  full  enjoyment  of  political  rights  and  the 
abolition  of  slavery  cannot  exert  a  disturbing  influence." 

This  report  was  signed  by  Messrs.  Nicolas  Maria  Rivero,  chairman ;  Frandsoo  Romero 
BobledOy  Gabriel  Rodrigues  Tomas  Maria  Mosquera,  JoaS  Abascaly  and  Juan  Valeraj 
secretary. 

It  was  fully  discussed,  and  during  the  course  of  the  debate,  which  terminated  on  the 
23d  of  June  without  any  modification  of  the  report.,  it  occurred  to  none  of  those  who 
to-day  maintain  with  such  ardor  the  necessity  of  employing  all  means,  and  even  force, 
to  prevent  the  fulfillment  of  those  promises  in  the  provinces  where  the  government 
acting  with  the  utmost  prudence,  believed  that  they  could  be  realized  to  make  the 
slightest  objection,  on  the  ground  of  the  fears  that  now  aasail  them. 

An  amendment,  of  Messrs.  Cdnovas  del  CastillOf  ArdanaSf  Alvarez,  Bugallal,  Elduayen. 
FahUj  Estrada,  and  Don  Francisco  Silvela,  contained  among  other  jiroposals  the  follow- 
ing: 

"The  Cortes,  while  awaiting  that  happy  event,  (the submission  of  the  rebels,)  will  give 
mature  consideration  to  such  measures  as  may  be  presented  to  them  for  bettering  the 
political  administrative  and  economical  situation  of  our  provinces  l)eyond  the  seas." 

This  amendment  which  did  not  even  express  the  sacredness  of  the  system  of  statu 
quo,  now  defended,  was  withdrawn  by  Mr.  Fabi<5,  who  before  doing  so  asked  several 
explanations  of  the  government,  t«  which  Mr.  Ayala,  the  colonial  minister,  replied  that 
the  paragraph  of  the  address  referring  to  the  att'airs  of  his  department  aftorded  no 
motive  for  alarm  of  any  kind,  and  wa«  accepted  by  all. 

As  far  as  the  reported  address  is  conceme<l,  it  should  be  rememl)ered  that  during 
the  whole  course  of  tlie  debate  thereon,  the  proposition  of  the  committee  with  respect 
to  colonial  rt^forms  was  in  no  manner  whatever  impugned  by  the  conservatives. 

The  Carlists  and  Moderados  alone  denied  that  the  Cuban  war  was  "  a  fatal  legacy  of 
the  old  regime,"  and,  as  we  have  said,  aft^^r  long  and  patriotic  speeches  th6  address 
was  put  to  the  vote,  and  approved  in  the  exact  form  proposed  by  the  committee.  The 
following  gentlemen  vot^^d  in  it«  favor : 

FerratgcM,  Rios  y  Portilla,  Don  Praxedes  Sagasta,  Don  Cristino  Martos,  Dou  Agnsto 
Vlloa,  Jjopez  Ayala,  Beranger,  Moret,  Alrareda,  Galres  Canero,  Belangner,  Topete,  Paster 
y  Landero,  Rozas,  Sastre  y  Gonzales,  Mansi,  Don  Joaquin  Garrido,  Vidal  y  Lopez,  Peris  y 
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Valero,  Navarro  y  BodrigOy  Prieto,  Palan,  Miranda,  Don  Vicente  Rodriguez,  Soriano 

Plaseut,  Crespo,  Serrano  Bedaya^  Fernandez  de  la  HoZy  Ruiz  Gomez,  Rivera,   Candan, 

Soto,  Merelo,  Palacios,  Montero  de  Espinosa,  Rivero,  Nunez  de  Yalasco,  Sainz  de  Rozas, 

S&fvteraf  Don  Pedro  Sagasia^  GamazOj  MuniZy  Ramos  Calderun,  Mozeno  BeniteZy  Camacho, 

Escoriaza,  Munos,  Vargas,  Romero  Giron,  Don  Gabriel  Rodriguez,  Villavicencio,  Val- 

buena,  Gasset  y  Artime,  Gallego  Diaz,  Higuera,  Andres  Moreno,  Ruiz  Huidobro,  Gomez 

Arosteguiy  Munos  Herreray  Don  Luis  Anguh,  Don  Joaquin  Banon,  Rojo  Arias,  Abellan,  Car- 

raseo,  Anglada,  Don  Francisco  Banon,  Navarro  y  OcJwteeo,  Sinnesy  Orozeo,  Zurita,  Bobillo, 

Miguel  y  Dehesa,  Bermudez,  Don  Cayo  Lopez,  Nuet,  Fahra,  Fernandez  de  las  Cuevas, 

Don  Gaspar  Rodriguez,  Don  Juan   Valeray  Don  Jos^  Maria  Valera,  Bomero  Bohledo, 

Mosquera,  Moya,  Acuna,  FenuelaSy  Conde  de  Agramonte,  Perez  Zamora,  Martinez  Perez y 

Patxoty  Cruzada  Villaamily  Don  Vanando  GonzaleSy  Beigy  Buiz  CapdepoUy  De  BlaSy  Lafitte, 

MerdUs,  Fernandez  MunoSy  Barrenechea,  Alonso,  Herrero.  Tijaday  Don  Enrique  Martos, 

Zabalzay  Morales  Diaz,  Marcias  Acosta,  Munos  de  Sepulveda,  Montesino,  Don  Eugenio 

Montero  Rio8,  Don  Jos^  Maria  Chacon,  Gomis,  Nunez  de  Arce^  Alcaraz,  Montero  y  Gui- 

jarro,  Fandos^  Don  Castor  Garcia^  Brti,  Lopez  GuijarrOy  Don  Candido  Martinez,  Leon  y 

C^utillOy  Martinez  B^cia,  Marc|ue8  de  Sardoal,  Duque  de  Veragua,  Hernandez  Lopez, 

Arias  y  Giner,  Lasaln,  Don  Bicardo  Chacon.  Becerra,  Mata,  Don  Santiago  Jn^u^  Pellon 

y  Rodriguez,  La  Ordan,  Gonzales  Zorrilla,  Sans  y  Gorrea,  Cardenal,  Burell,  Damato, 

Ticens,  Pinol,  Alcaic  Zamora,  Lafuentey  Bohledo  Cheea,  Bogery  Pa«aron  y  Lastra,  Don 

Patricio  Pcreda,  Alonso  Colmenares,  Gullony  Labra,  Loringy  Sanlate,  Diegues  Amoeiro, 

Abascdly  Don  Juan  de  la  Cruz  Martinez,  Garcia  Gomez y  Henao  y  Munos,  Alareon  Lujany 

TtrrerOy  Moreno  NietOy  Shelly y  Conde  de  Villaneva,  de  Perales,  Amla,  Buano,  Saavedra,  Mar- 

qn^z  de  Camarena,  Ibarrola,  Serrano  Dominquez,  the  vice-president,  Herrera, 

Total  164,  of  which  85  were  conservatives,  as  has  since  appeared,  and  to-day  defend 
the  opposite  of  what  they  voted  for,  and  79  radicals,  who  are  now  simply  fulfilling 
what  they  then  offered  to  do. 

It  is  therefore  demonstrated,  and  demonstrated  to  conviction,  by  a  simple  reading  of 
the  foregoing  extracts,  that  the  conservatives  of  to-day  do  not  follow  the  same  conduct 
or  defend  the  same  principles  touching  the  concrete  question  of  the  colonies,  as  they 
followed  and  defended  in  the  months  of  May  and  June,  1871. 

The  conservatives  therefore  combat  ihe  radical  policy  on  this  point,  not  from  love  of 
integrity  and  nationality,  which  all  of  us  have  defended  while  following  our  own 
course  as  radicals,  but  x>urely  and  simjily  for  the  convenience  of  their  system  of  op- 
position d  Voutrance, 

It  is  indispensable  to  clear  up  this  matter  thoroughly,  so  that  there  shall  not  exist 
the  least  doubt  about  it,  in  order  that  all  the  worla  may  know  and  comprehend  how 
much  truth  is  at  the  bottom  of  this  attitude  which  seeks  to  stir  up  feeling  against  the 
present  ministry. 

Either  one  of  two  things.  EUher  the  conservatives  draughted,  voted,  and  sustained 
the  paragraph  from  the  address  which  we  have  quoted  because  they  thought  it  laid 
down  the  most  patriotic  course  in  the  colonies,  or  they  prepared  it,  voted  for  it  and 
defended  it  l>elieving  the  contrary,  and  secretly  resolving  not  to  put  it  in  practice. 

If  they  were  inspired  by  the  latter  idea,  it  is  not  for  us  but  for  them  to  say  so,  for  in 
spite  of  all  that  they  have  done  and  said,  we  do  not  believe  them  capable  of  so  dis- 
honorable a  proceeding,  which,  to  quote  their  own  language,  would  be  an  allowable 
faUehood,  (tnentira  licita,)  and  then  to  justify  a  jp'ofitdhle  fraud  {superchcria  provechosa) 
to-dav. 


No.  3GG. 

General  Sicl'les  to  Mr.  Fish. 

i^'o.  510.]  United  States  Legation  in  Spain, 

Madrid,  December  17,  1872.     (Received  January  15,  1873.) 

8iE :  I  have  the  honor  to  transmit  herewith,  inclosed,  an  official  pub- 
lication of  a  decree  establishing  municipal  institutions  in  the  province  of 
Porto  Eic^.  The  decree  recites  that  it  is  sanctional  on  the  recommenda- 
tion of  the  colonial  secretary,  in  accordance  with  the  advice  of  the  coun- 
cil of  ministers,  and  in  conformity  ^^^th  the  mimicipal  law  of  Spain,  ap- 
proved August  20, 1870. 

This  ordinance,  besides  affording  a  large  measure  of  local  authority  to 
the  towns,  supplies  the  means  to  give  force  and  effect  to  the  measure 
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providing  for  a  provincial  assembly  adopted  some  time  ago.  It  is  proper 
to  observe,  however,  that  as  generally  hajjpens  in  the  action  of  this  gov- 
ernment respecting  it«  colonies,  much  is  left  dependent  on  "regulations'' 
and  further  orders  yet  to  be  made  before  this  decree  can  go  into  opera- 
tion. For  example,  you  will  notice  that  it  is  provided  in  article  156, 
clause  2,  that  "  the  government  will  issue,  in  conformity  with  this  decree, 
the  regulations  necessary  for  its  execution.'' 

It  is  further  provided  in  clause  2  of  aiiicle  157,  "  that  when  the  pro- 
vincial assembly  shall  have  designated  the  several  municipalities  in  the 
island,  the  election  of  town  councils  shall  take  place  when  ordered  by 
the  government."  These  imperfections,  usually  the  occasion  of  much 
procrastination,  as  in  the  case  of  the  so-calkMl  emancipation  act  of  July 
4,  1870,  which  yet  remains  inoix?rative,  are  too  oft^n  found  in  the  laws 
and  ordinances  adoi)ted  in  this  country  having  relation  to  its  colonial 
possessions.  Indeed,  a  decree  almost  identical  witli  that  now  published, 
was  issued  some  two  years  ago,  and  on  the  suggestion  of  the  governor 
of  Porto  Rico,  General  Baldrich,  that  the  modifications  now  made  were 
very  necessary,  its  execution  has  ever  since  remaineil  in  abeyance,  nor 
can  it  be  doubted  that  however  sincerely  the  present  cabinet  may  mean 
to  enforce  the  present  measure,  if  their  successors  should  be  taken  from 
any  of  the  several  paities  now  openly  hostile  to  colonial  reform,  this  con- 
cession w  ould  be  withdrawn  as  so  many  others  have  been  countermanded 
by  previous  administrations,  to  the  deep  disappointment  of  the  patient 
colonies. 

These  observations  made,  I  can  do  no  less  than  commend  the  good 
faith  and  courage  shown  in  the  promulgation  of  the  municipal  franchises 
decree  of  the  lith  instant.  It  has  seldom  happened  in  the  history  of 
Spanish  colonial  administration  that  a  cabinet  has  so  boldly  confronted 
an  organized  and  powerfid  resistance  to  colonial  reform.  It  is  not  too 
much  to  say  that  during  the  past  three  weeks  all  Spain  has  been  moved 
by  the  agitation  gotten  up  by  the  partisans  of  the  old  colonial  regime. 
The  opposition  has  employed  every  resource  and  trieil  all  means  to  baffle 
and  intimidate  the  gov^emment.  All  the  reactionar>^  parties  have  rivaled 
eaeh  other  in  crying  "Danger  to  Spanish  unity  P  "Our  colomies  are 
lost  I"  "  Treason  in  the  palace !"  Meetings  have  been  held  in  all  the 
principal  towns,  under  the  auspices  of  societies  interested  in  the  trade 
with  the  colonies.  Agents  of  the  slav^-holders  in  Cuba  and  Porto  Rico 
hav^e  been  busy  in  all  kinds  of  appliances  intended  to  gain  ov^er  or 
silence  the  friends  of  emancipation.  A  formidable  combination  of  news- 
papers, comprising  tiv^e-sixths  of  the  journals  in  the  capital,  and  many 
in  the  provinces,  hav^e  become  the  clamorous  organs  of  the  slave-holders. 
A  shower  of  petitions,  letters,  and  telegrams  from  all  parts  of  the  coun- 
try is  represented  as  an  outburst  of  popular  feeling  against  reform. 
From  Cuba  comes  the  announcement,  by  cable,  that  sev^enty  thousand 
volunteers  unite  in  the  demand  that  no  refomis  be  granted  to  Porto  Rico 
while  an  insurgent  survives  in  Cuba.  The  leaders  of  all  the  opposition 
parties,  except  the  republicans,  have  met  and  formed  a  "  league  to  de- 
fend the  national  domain."  And  finally,  on  Wednesday  night  last,  the 
11th  instant,  the  capital  was  made  the  scene  of  an  armed  demonstration 
in  the  streets,  the  insurgents  crying,  "  Down  with  the  fiUbusters  I"  and 
firing  on  the  police  and  the  troops,  several  of  whom  were  killed.  One 
of  the  bands  attacked  the  carriage  of  the  prime  minister,  in  which  be 
was  supposed  to  be  driving,  and  mortally  wounded  a  laekey  alongside 
of  the  coachman,  the  occupant  of  the  coach,  a  deputy,  narrowly  escap- 
ing. This  outbreak  lasted  several  hours,  and  was  not  quelled  until  a 
g(XKl  many  of  the  riott^-s  were  sliot  or  bayoneted.    An  attempt  was 
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made  to  give  this  seditious  movement  the  appearance  of  ^'  a  republican 
rising;''  but  the  instantaneous  and  indignant  denunciation  of  the  act  by  all 
the  repubhcan  chiefs,  and  the  circumstance  that  the  prisoners  taken  and 
those  who  fell  in  the  struggle  with  the  police  and  the  troops  were  clothed 
in  rags  and  yet  had  their  pockets  well  liUed  with  money,  the  obvious 
price  of  their  service,  quickly  betrayed  the  real  origin  of  the  outrage. 

Tlie  appearance  of  the  fii:8t  of  the  seiies  of  the  promised  reforms  in 
the  face  of  so  much  opposition  and  in  defiance  of  threats  and  force,  has 
exasperated  while  it  has  disapi>ointed  the  "  league."  Agitation  is  renewed 
with  unshaken  determination  and  zeal.  The  next  demonstration  is  to  be 
made  in  the  Cortes,  and  another  at  the  palace  is  to  follow. 

In  the  discussions  which  fill  the  journals  from  day  to  day  the  United 
States  Government  and  its  representative  here  are  said  to  have  some 
secret  compact  with  this  cabinet,  binding  it  to  a  policy  described  as  de- 
grading to  Spanish  honor  and  dangerous  to  national  interests.  My  pub- 
lished dispatches  to  the  Depaitment  of  State  are  repro<luced  with  inter- 
polations intended  to  falsify  the  text  and  penert  the  meaning  of  the 
original.  General  de  Eodas  asserts  that  while  he  was  captain-general 
of  Cuba  a  minister  of  the  Crown  attejnpted  to  sell  the  island.  And  Mr. 
Eomero  Robledo,  a  member  of  the  late  cabinet,  declared  that  the  mo- 
ment has  come  when  it  is  necessary  to  sae>rifice  lile  and  forsake  home  in 
defense  of  imperiled  honor  and  vested  rights. 

It  is  understood  that,  while  a  majority  of  the  cabinet  adhere  to  the 
fortimes  and  opinions  of  Mr.  Zorilla  in  his  colonial  policy,  three  of  the 
ministers  hesitate  to  follow  their  colleagues  and  will  resign  before  any 
further  steps  be  taken.  Such  a  defection  in  the  ctibinet  cannot  happen 
without  making  a  serious  impression  on  the  ranks  of  the  government 
supporters  in  Congress,  although  it  may  be  assumed  that  the  repubhcan 
deputies  will  vote  tor  the  bill  abolislung  slavery. 

Under  all  these  circumstances,  in  presence  of  a  resistance  not  unhke 
that  encountered  by  Charles  the  Fifth,  when  he  undertook  to  restrain 
the  usurpations  and  greed  of  his  viceroys  in  America,  I  cannot  but  ap- 
plaud the  firmness,  and  dignity  so  far  shpwn  by  His  Majesty's  govern- 
ment in  dealing  with  the  difficult  questions  of  colonial  reform  on  a  basis 
consistent  with  justice  and  the  provisions  of  the  Spanish  constitution. 
I  am,  &fC.j 

T>.  E.  SICKLES. 


No.  367. 
General  Sickles  to  Mr.  Fuh. 

[Telegram — Received  December  22,  1872,  4.20  p.  m.] 

Madrid,  December  22, 1872. 

Botli  houses  of  Congress  have  accieptexl,  by  decisive  majorities,  the 
(X)lonial  policy  indicated  in  my  telegram  of  1st  instant.  Colonial  and 
finance  ministers  resigned.  Successors  in  accord  with  their  colleagues 
and  Congress.  President  of  council  annoimced  that  bill  for  immediate 
emancipation  would  be  introduced  before  hohday  recess. 

SICKLES. 
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No.  368. 
Mr.  Fish  to  General  Sickles. 

[Telegram.] 

Washington,  December  23, 1872. 

Urge  the  immediate  release  and  restoration  of  embargoed  property 
belonging  to  American  citizens,  especially  of  those  whose  release  has  been 
promised.  It  is  important  that  there  be  no  further  delay.  Several  es- 
tates whose  release  has  been  promised  have  recently  been  advertised  to 
be  leased,  and  are  still  held  by  the  authorities  in  Cuba,  in  defiance  of  as- 
surances given  in  Madrid. 

FISH. 


No.  369. 
General  Sickles  to  Mr.  Fish. 

[Telegram. — Received  December  25,  10  a.  m.] 

Madrid,  24  December^  1872. 

Minister  of  ultramar  presented  to-day  in  the  chambers  of  deputies  the 
bill  for  immediate  emancipation  in  Porto  Rico.  No  doubt  is  entertained 
of  its  speedy  passage. 

SICKLES. 


No.  370. 
General  Sickles  to  Mr.  Fish. 

[Telegram.  ] 

Madrid,  December  29, 1872. 

Since  receipt  of  your  cable  of  23d,  Martos  has  been  ill.  Minister  of 
ultramar  informed  me  that  he  had  sent  orders  by  cable  and  post  to  the 
authorities  in  Cuba  to  hasten  action  in  all  pending  cases  aft'ecting  citi- 
zens of  the  United  States.  Mr.  Mosquera  regards  these  cases  as  within 
the  exclusive  jurisdiction  of  the  Washington  commission,  and  has  so  in- 
structed the  captain-general  of  Cuba,  at  the  same  time  directing  him  to 
execute  promptly  the  orders  and  judgments  of  that  tribimal. 

SICKLES. 


No.  371. 
General  Sickles  to  Mr.  Fish. 

[Telegram. — Received  10.30  p.  m.] 

Madrid,  January  3, 1873. 

Minister  of  state  communicated  to  me  to-dav,  under  reserve  for  vonr 
information,  preliminary  resolution  of  council  of  ministers  resi)ectmg 
basis  of  pacification  in  Cuba.    It  comprises — 

First.  General  amnesty. 
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Second.  Return  of  confiscated  property. 

Third.  Gradual  abolition  of  slavery  within  a  brief  period. 

Fourth.  Provincial  assembly  and  municipal  franchises. 

Fifth.  Representation  in  the  Spanish  Congress  by  senators  and 
deputies. 

Mr.  Martos  suggests  that  an  indication  from  you  of  the  probable 
acceptance  of  the  foregoing  would  facilitate  formal  aetion  of  this 
goTerament. 

SICKLES. 


No.  372. 
General  Sickles  to  Mr.  Fish. 

[Telegram. — Received  8.43  p.  m.] 

Madrid,  January  3, 1873. 

Interview  with  minister  of  state  to-day.  Under  date  of  28th  ultimo, 
minister  of  ultramar  sent  royal  orders  by  post  to  captain-general  of 
Cuba  to  hasten  and  facilitate  action  in  cases  of  Mora  and  Mueses. 
Telegrams  likewise  sent  in  same  sense  respecting  these  and  other  cases 
of  embargo.  For  reasons  you  will  appreciate,  having  reference  to  the 
situation  in  Cuba,  this  government  can  enforce  judgments  of  the  mixed 
commission  in  favor  of  claimants  with  less  difficulty  and  delay  than  are 
incident  to  voluntary  release. 

SICKLES. 


No.  373. 
Mr.  Fish  to  General  Sickles. 

[Telegram.  ] 

Washington,  January  7, 1873. 

Foiuth  condition  in  telegram  of  January  3d  not  intelligibly  trans- 
mitted. Gradual  abolition  is  indefinite,  and,  at  best,  is  insufficient;  the 
rest  is  well  so  far  as  it  goes;  but  without  a  free  provincial  legislature, 
chosen  by  the  inhabitants,  and  having  the  general  control  of  the 
internal  affairs  of  the  island  and  of  its  inhabitants,  and  regulating 
taxation,  and  without  the  separation  of  military  from  civil  jurisdiction, 
and  the  subordination  of  the  former  to  the  latter,  and  a  limitation  of 
the  number  and  the  power  of  officials  appointed  by  the  home  govern- 
ment, it  is  not  thought  that  the  terms  indicated  could  be  accepted. 

We  suppose  that  local  municipal  government  is  intended  in  the  foiui:h 
condition  of  your  telegram. 

It  is  hoped  the  ministry  will  see  the  n^isdom  and  moderation  of  the 
snggested  concession.  They  are  just  and  in  the  spirit  of  the  professions 
of  the  present  government. 

The  President  is  most  desirous  to  see  and  to  aid  in  effecting  a  satis- 
fectory  and  honorable  termination  of  the  present  disastrous  condition  of 
affah^,  bat  his  good  offices  must  be  formally  requested,  and  a  satisfac- 
tory indication  be  given  of  reforms  that  will  be  conceded. 

FISH. 
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No.  374. 

Mr,  FUh  to  General  Sickles, 

Ko.  295.]  Depart:ment  qf  State, 

Wa8hingt4)n,  January  8, 1873. 

Sir:  I  have  received  and  have  read  with  interest  your  ^lispatehes 
numbered  501,  505,  and  506,  the  last  bearing  date  December  15, 
relating  to  the  alleged  intention  of  the  Cuban  authorities  to  sell  the 
slaves  upon  the  embargoed  estates,  and  to  other  measures  relating  to  the 
administrntion  of  affairs  in  that  island. 

I  have  remarked  with  satisfa<5tion  the  declaration  of  the  colonial 
minister  in  his  remarks  of  December  10,  to  the  effect  that  he  had  pro- 
hibited the  sale  of  slaves  upon  the  embargoed  estates.  The  circum- 
stance to  which  you  call  attention  that  the  minister  omits  to  state  that 
slaves  belonging  to  the  government  have  been  liberated,  agreeably  to 
the  law  of  July  4, 1870,  is  significant.  The  terms  of  the  fifth  article  of 
that  law  appear  to  be  explicit,  that  "all  slaves  belonging  to  the  state, 
for  whatever  cause,  are  declared  free.''  Hunoianity,  as  well  as  good 
faith,  requires  that  these  pro\isions  should  be  canied  into  effect,  and 
tliat  these  slaves  shoidd  be  set  free  without  delay. 
I  am,  &c., 

HAMILTON  FISH. 


No.  375. 
Oeneral  Sickles  to  Mr.  Fish. 

[Telegram.  ] 

Madeu),  January  18, 1873. 

Conference  to-day  with  ministers  of  state  and  ultramar  respect- 
ing embargoed  estates.  It  was  agreed  that  the  latter  cable, 
captain-general  of  Cuba,  and  the  former  cable.  Admiral  Polo,  author- 
izing and  directing  them  to  act  in  relation  to  pending  cases  and  enjoin- 
ing dispatch  in  their  proceeding.  Minister  of  state  expressed  surpriae 
and  regret  at  continued  delay  in  cases  of  Mora,  Mueses,  HemandeK, 
Criado,  and  Mrs.  Mora. 

SICKLES. 


No.  376. 
^  Oeneral  Sickles  to  Mr.  Fish. 

[Telegram. — Rec'd  Jan.  18,  6.45  p.  m.] 

Madrid,  January^  18, 1873. 

Orders  given  by  minister  of  ultramar  that  no  fines  be  imposed  on 
captains  or  supercargoes  in  Cuba  without  approval  of  intendente, 

SICKLES. 
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Fo.  377. 

General  Sickles  to  Mr.  Fish, 

No.  622.]  United  States  Legation  in  Spain, 

Madridj  January  19,  1873.    (Received  Febiniary  12.) 

Sib:  The  cabinet  crisis  foreshadowed  in  my  Ko.  490  happened  sooner 
than  was  anticipated.    Mr.  Bugallal,  a  conservative  deputy,  alarmed  bj 
the  current  rumors  respecting  colonial  reforms,  took  occasion,  in  the  sit- 
ting of  the  IStli  ultimo,  to  demand  an  explanation  of  the  ^iews  of  min- 
isters.   The  reply  of  the  president  of  the  council  was  unexpectedly  frank 
and  positive  in  its  announcement  of  a  new  colonial  policy.    Mr.  Becerra, 
colonial  minister  in  1869.  and  one  of  the  advanced  radicals  in  the  cham- 
ber, immediately  offered  a  resolution  indorsing  the  programme  of  the 
government.    After  an  animated  and  interesting  debate,  the  motion  was 
'•taken  into  consideration"  by  the  decisive  vote  of  182  ajes  and  7  noes. 
Appendix  A  furnishes  a  translation  of  the  salient  points  in  the  speeches 
of  Mr.  Bugallal,  the  president  of  the  council,  and  Mr.  Becerra.  Appendix 
B  contains  the  report  of  the  proceedings,  as  published  in  the  official 
gazette. 

The  announcement  of  a  new  colonial  policy  to  be  initiated  in  Porto 
Rico,  embracing  the  immediate  aDolition  of  slavery,  municipal  liberty, 
and  qualified  provincial  autonomy,  quickly  followed  by  an  emphatic  in- 
dorsement of  the  programme  in  the  popular  branches  of  Congress,  pre- 
sented the  contingency  for  which  I  had  been  prepared  by  the  intimations 
of  the  minister  of  state.  Mr.  Gasset  y  Artime,  minister  of  ultramar,  and 
Mr.  Ruiz  Gomez,  secretary  of  the  treasury,  at  once  resigned.  General 
Cordova  retains  the  portfolio  of  the  war  department  temporarily,  in  view 
of  the  Carlist  insurrection  and  the  pending  bill  for  the  re-organization 
of  the  army,  it  being  understood  that  he  dissents  from  certain  features 
of  the  new  colonial  programme,  and  may  retire  at  a  later  day.  Mr. 
Echegaray  is  transferred  from  public  works  to  the  treasury ;  Mr.  Mos- 
qnera,  one  of  the  vice-presidents  of  the  chamber,  goes  into  the  colonial 
office ;  and  Mr.  BexjeiTa  replaces  Mr.  Echegaray. 

Congress  having,  in  compUance  with  custom,  suspended  business  pond- 
ing the  re-organization  of  the  cabinet,  the  tribunes  were  crowded  on  the 
re-assembling  of  the  chambers  on  the  evening  of  the  20th,  when  it  was 
expected  that  Mr.  Zorilla  would  make  the  usual  ofticial  statement.    It 
happened,  however,  that  when  the  new  cabinet  made  its  appearance,  as 
a  matter  of  form,  in  the  senate  before  repairing  to  the  lower  house,  Mr. 
Cervera,  a  republican  senator,  cleverly  seized  the  occasion  to  obtain  an 
expression  from  his  colleagues  with  reference  to  the  new  colonial  policy. 
The  president  of  the  council  had  no  sooner  taken  his  seat  on  the  "  blue 
hench,''  occupied  by  ministers,  than  he  was  drawn  into  a  discussion  in- 
volving an  exposition  of  the  plans  of  the  cabinet,  as  now  organized.    Mr. 
Suarez  Ind^n,  a  pronounced  and  somewhat  impetuous  partisan  of  the  old 
regime^  vehemently  assailed  the  new  departure  in  colonial  affairs.  '  His 
effort  to  inflame  the  Spanish  heart  by  suggestions  of  foreign  influence 
bronght  out  the  minister  of  state,  whose  speech  you  will  find  w6fth 
perusal.    The  debate  was  continued  by  the  Marquis  of  Barzanallana  and 
Mr.  Mosquera,  the  colonial  minister.    Hereupon  Mr.  Cervera,  in  behalf 
of  his  republican  associates,  offered  a  resolution  approving  the  declara- 
tions of  the  government,  significantly  adding,  "  we  scarcely  venture  to 
applaud  them,  for  we  are  not  content  with  so  little  and  seek  to  go  much 
farther."    Mr.  Calderon  Collantes,  a  distinguished  figure  in  the  anti-dy- 
nastic opposition,  endeavored  to  prevent  a  vote  as  inopportune,  after  "so 
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stormy  and  indecorous  a  session."  He  said,  "all  parties  felt  that  the 
future  of  the  countiy  and  the  honor  of  the  nation  were  involved."  The 
senate  was,  however,  in  no  moo<l  for  delay,  and  after  brief  addresses  fix)in 
Mr.  Rojo  Arias  and  Mr.  Cervera  the  resolution  was  adopted,  51  to  5.  A 
translation  of  this  debate  will  be  found  in  Appendix  C,  and  the  original 
text,  clipped  from  the  official  gazette,  is  contained  in  Api)endix  D. 

In  the  chamber  of  deputies,  the  president  of  the  council  of  ministers 
ha\'ing  explained  the  causes  of  tliis  crisis,  and  the  nature  of  the  ques- 
tions out  of  which  it  arose,  the  debate  was  continued  on  Mr.  Becerra's 
vote  of  confidence  proposed  on  the  17th  (Appendix  E.)  Mr.  Est^ban  Col- 
lantes,  brother  of  the  senator,  and  General  Gaiidara,  formerly  captain- 
general  of  San  Domingo,  opposed  the  proposition  in  speeches  of  con- 
siderable power.  K  you  do  not  find  much  that  is  new  in  their  argu- 
ments, it  may  be  useful  to  peruse  the  most  that  two  able  men  could  op- 
pose to  the  enlightened  and  judicious  policy  of  reform.  These  conserva- 
tive leaders  were  efl^iectively  answered  by  IVIr.  Eamos  Calderon  and  the 
minister  of  public  works,  Mr.  Becen^a,  the  mover  of  the  projx^sition 
under  consideration,  and  who  had  been  called  into  the  cabinet  after  the 
prelimmarj^  vote  of  the  17th. 

You  will  observe  that  Mr.  Est^ban  CoUantea,  in  the  chamber  of  depu- 
*  ties,  ingeniously  quoted  some  of  t|ie  remarks  of  Mr.  Martos,  as  reported  in 
my  No.  34,  to  show  that  colonial  reforms  are  dangerous  and  impractica- 
ble in  Cuba;  he  denounced  the  municipal  law,  because  in  permitting 
foreigners  to  vote  it  might  happen  that  the  Antilles  would  be  lost  through 
universal  suffrage ;  it  l)esides  i>ermitted  the  local  authorities  to  im|X)se 
duties  on  aiticles  of  consumption,  and  this  would  ruin  the  commerce  of 
Castile  and  Catalonia ;  and  lie  maintained  that  loyal  Spaniards  in  Cuba 
did  not  want  reforms ;  only  traitors  demanded  them,  to  whom  no  concessions 
shoidd  be  made. 

Mr.  BeceiTa's  reply  was  cogent,  but  I  regretted  to  hear  the  new  minis- 
ter affirm,  as  his  personal  opinion,  that  "  a  dictatorship  would  be  the  best 
means  of  enduig  tlie  war  speedily." 

Mr.  Calderon  put  the  argimient  on  commanding  ground.  He  said  no 
advantage  could  justify  prolonging  the  servitude  of  those  whose  freedom 
had  been  proclaimed  that  night  by  the  president  of  the  council.  Everj'^ 
man  on  Spanish  soil  was  entitled  to  the  liberty  guaranteed  by  the  Span- 
ish constitution.  Xow,  even  the  loyal  white  men  of  Porto  Kico  were  free 
everfw  here  except  at  home  in  their  own  native  island.  The  radical  party 
was  bound  to  see  that  all  Spaniards,  wliite  and  black,  colonial  and  i>en- 
insular,  stood  free  and  equal  l>efore  the  law. 

The  debate  was  adjoimied  at  half  past  two  in  the  morning.  This  day's 
proceedings  will  be  foimd  in  English  in  Api>endix  E.  The  Spanish  text 
is  in  Appendix  F. 

Resumed  at  the  same  hour  on  the  afternoon  of  the  21st,  the  discussion 
continued  imtil  after  midnight,  cidminating  in  a  magnificent  si>eech 
from  Castelar,  the  great  republican  orator.  The  minister  of  state,  in 
defefence  to  the  usual  form  of  proceeding,  was  the  last  to  speak  ;  but  he 
coidd  only  say,  "Tlie  debate  is  closed.  Mr.  Castelar  has  spoken  the 
last  word — the  slaves  in  Porto  Eico  are  already  free.  The  bill  the  gov- 
ernment will  bring  in  can  only  give  legal  sanction  and  form  to  the  in- 
spired utterance  of  the  world's  greatest  orator.'' 

The  vote  was  then  taken,  and  Mr.  Becerra's  proposition  was  adopted, 
214  voting  in  the  affirmative  and  12  in  the  negative.  Among  the  nota- 
ble names  recorded  in  favor  of  colonial  emancipation  is  that  of  Don 
Cristobal  Colon  de  la  Cerda,  Duke  of  Verazua,  Marquis  of  Jamaica^ 
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'^  Admiral,  &c.,  of  the  Indies,"  a  lineal  descendant  of  tlie  discoverer  of 
America. 

A  resume  of  the  last  day's  debate  is  given  in  English  in  Appendix  G. 
Mr.  Castelar's  speech  in  fUll,  translated  from  a  Spanish  report,  revised 
by  himself,  will  be  found  in  Appendix  H.  The  original  Spanish  text  of 
tkis  day's  proceedings,  as  reported  in  the  official  gazette,  is  in  Ap- 
pendix I. 

You  will  observe  that  Mr.  Bugallal  put  great  stress  upon  a  coincidence 
he  pointed  out  between  the  views  expressed  in  the  president's  message 
and  the  policy  now  announced  by  thQ  Spanish  cabinet.  Mr.  Martos  an- 
swered that  the  resolution  of  "his  colleagues  was  taken  in  November 
and  communicated  to  Europe  and  America ;  whereas  the  message  of 
President  Grant  wa«  reiid  to  Congress  on  the  first  Monday  of  December. 
It  woidd  therefore  be  more  reasonable  to  assume  that  the  friendly  tone 
of  the  American  Executive,  so  unusual  in  speaking  of  Spain  and  Spanish 
affairs,  was  due  to  the  sympathies  inspired  by  a  Imowledge  of  the  action 
then  contemplated  by  the  cabinet  of  Madrid,  and  to-day  fulfilled." 

You  cannot  fail,  I  think,  to  be  favorably  impressed  by  the  effective 
si)eech  of  the  Marquis  of  Sardoal.  A  very  yomig  man,  and  only  lately 
chosen  to  Parliament,  he  has  at  once  taken  high  rank  as  a  debater.  A 
son  of  the  Duke  of  Abrantes  and  a  grandee  of  Spain,  he  is  one  of  the 
most  advanced  of  the  liberal  party  in  this  country.  The  marquis  com- 
mands the  national  guard  of  Madrid.  I  wovdd  especially  commend  to 
your  notice  the  telling  passages  he  cites  from  the  record  of  the  Duke  de 
la  Torre  (Marslial  Serrano)  and  Mr.  Ayala,  the  author  of  the  manifesto 
of  the  "league." 

Mr,  Padial  called  attention  to  tlie  transport  of  slaves  from  Porto  Eico 
to  Cuba,  for  sale,  which  he  denounced  as  a  violation  of  law,  and  asked 
that  orders  might  be  given  to  prevent  the  traffic. 

Mr.  Labra,  a  deputy  from  Porto  Rico,  bore  a  distinguished  part  in 
the  debate.  The  brief  sketch  of  his  remarks  found  m  the  synopsis  trans- 
lated, may  induce  you  to  onler  the  whole  of  his  strong  speech  put  into 
English  for  publication. 

I  need  not  in\ite  attention  to  the  oration  of  Castelar.  His  just  fame 
as  an  orator  will  stimulate  cuiiosity  to  read  what  he  said  upon  a  theme 
that  has  made  dull  men  eloquent.  Representing  the  republican  party,  his 
novel  attitude  as  an  ally  of  the  government  gave  fresh  interest  to  the  oc- 
casion. The  definite  purpose  he  had  in  \iew  was  to  unit/O  the  majority 
of  the  chamber  in  support  of  the  cabinet.  Much  hesitation  had  been 
exhibited  by  not  a  few  of  the  ministerial  adherents.  Indeed  it  was  the 
boast  of  the  "whipper-in"  of  the  slavery  partj^  that  as  many  as  ninety 
ministerialists  would  either  dodge  the  vote  or  side  with  the  opposition. 
It  was  therefore  necessary  that  Castelar,  while  satisfying  the  exigencies 
of  the  republican  leadership,  shoidd  take  ground  on  which  he  could  rally 
all  the  liberals  of  the  chamber — monarchists  and  republicans.  In  this 
Hense  I  cannot  too  highly  praise  tliis  great  parliamentary  triumph.  The 
orator  carried  the  whole  house  with  him.  If  here  and  there  a  few  yet 
lingered  in  doubt,  the  enthusiasm  of  the  tribunes  and  the  applause  of  the 
chamber  swept  them  along  with  the  torrent  of  feeling  set  in  motion  by 
this  incomparable  speaker. 

Of  course,  it  is  quite  impossible,  without  prejudice  to  the  other  duties 
of  the  minister  and  secretary  of  legation,  that  justice  can  be  done  to 
these  debates  in  the  hurried  translations  we  are  constrained  to  forward. 
If  they  serve  to  convey  some  impression  of  the  character  and  tone  of 
the  proceedings,  the  purpose  in  view  in  their  preparation  is  answered. 

Tlie  suddenness  with  which  these  questions  were  precipitated,  and  the 
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absorbing  interest  of  the  tournament  in  Congress,  found  the  government, 
at  the  moment  of  its  victory,  without  a  draft  of  an  emancipation-bill.  If  a 
bill  could  have  been  preseuted  on  the  spot,  at  the  moment  when  the  final 
vote  was  announced  on  Mr.  Becerra's  proposition,  I  am  confident  it 
would  have  passed  by  acclamation.  As  it  was,  it  seemed  as  if  nothing 
could  be  done  until  after  the  Christmas  recess,  it  being  understood  the 
chamber  of  deputies  would  adjourn  that  night  for  the  holidays.  So 
strong,  however,  wjis  the  desire  of  a  few  earnest  reformers  to  lose  no 
time,  that  the  government  intimated,  unofficially,  its  disposition  to  pre- 
sent the  bill  in  the  senate  on  the  23d.  You  will  see  by  the  report  of  the 
proceedings  (Appendix  K)  that  Mr.  Martos,  while  giving  some  interest- 
ing explanations  of  the  colonial  policy  of  the  government  with  respect 
to  Cuba  and  Porto  Rico,  stated  that  the  bill  would  not  be  brought  in 
that  day.  The  house  having  adjourned  subject  to  the  call  of  the  presi- 
dent, and  the  senate  having  resolved  to  separate  for  the  holidays,  the 
friends  of  emancipation  would  have  been  disappointed  in  their  hope  of 
prompt  action  if  Mr.  Rivero,  the  president  of  the  chamber,  had  not 
called  a  special  session  of  that  body  on  the  24th  in  order  to  receive  the 
bill.  It  was  accordingly  read  for  the  first  time  by  the  new  minister  of 
the  colonies,  Mr.  Mosquera.  The  preamble  and  bill  will  be  found  translated 
in  Appendix  N.  The  Spanish  original  is  in  Appendix  O.  The  benches 
and  tribunes  of  the  chamber  were  crowded  on  this  eventful  day.  The 
reading  was  greeted  on  all  sides  by  frequent  and  hearty  signs  of  ap- 
plause. As  soon  as  the  bill  was  presented,  the  allied  opposition,  repre- 
sented in  the  "  league,"  set  to  work  with  all  the  machhiery  under  their  con- 
trol to  foment  hostile  agitation  all  over  Spain.  For  were  their  opera- 
tions confined  to  the  Peninsula.  Truly  or  falsely,  it  was  represented  that 
both  Cuba  and  Porto  Rico  were  profoundly  and  dangerously  moved  by 
the  action  of  the  home  government.  All  sorts  of  statements  found  cur- 
rency in  the  newspaper-organs  of  the  "league."  It  was  affirmed  that  the 
slaves,  impatient  of  any  delay,  were  about  to  initiate  a  servile  insurrec- 
tion and  a  ''war  of  races ;"  that  the  merchants,  despairing  of  any  returns 
from  the  present  sugar  and  tobacco  crops,  had  stopped  all  transactions; 
that  the  premium  on  gold  and  the  rates  of  exchange  had  risen  ruinously; 
that  the  planters,  so  long  as  the  steady  supporters  of  the  home  govern- 
ment, no  matter  by  whom  administered,  had  resolved  to  make  one  last 
appeal  tlirougli  the  "  Casino"  of  Havana  for  delay,  and  failing  in  this 
supreme  eftbi-t  of  loyalty,  their  next  step  should  not  cause  surprise, 
whatever  form  it  might  unhappily  take.  Appeals  were  not  wanting 
from  the  Spanish  to\^Tis  most  actively  engaged  in  the  colonial  tnwle. 
The  wheat-growers  of  Castile,  the  olive  and  wine  producers  of  Anda- 
lusia, the  manufacturers  of  Catalonia,  the  shippers  of  Santander, 
Valencia,  and  Cadiz,  were  loud  in  their  forebodings  of  impending  dis- 
aster to  Spanish  agriculture  and  commerce. 

Meanwhile  the  friends  of  reform  were  not  idle.  The  constituencies  of 
the  senators  and  deputies  who  had  supported  the  government  sent  by 
telegraph  and  post  innumerable  felicitations  to  their  representatives.  If, 
on  the  one  hand,  societies  and  guilds  interested  in  colonial  monoiwlies 
sent  protests,  on  the  other,  municipal  bodies,  provincial  assemblies,  and 
public  meetings  of  citizens  in  the  same  localities  gave  abundant  e\idence 
of  the  popular  favor  extended  to  the  policy  of  emancipation.  Tliese 
manifestations  still  continue ;  scarcx^ly  a  day  passes  without  a  series  of 
these  announcements  appearing  in  the  official  gazette.  During  the  present 
week  great  meetings  have  been  held  in  Burgos  and  Ijcrida. 

Last  Sunday  a  numerous  procession,  embracing  the  members  of  the 
abohtion  society,  "  The  Tertuba,"  a  political  club  embracing  the  chief 
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Bupporters  of  the  party  in  power  and  the  "Republican  Junta,''  all  of 
their  organizations  re.seinbling  our  union  leagues,  marched  through  the 
principal  streets  of  the  capital  to  the  official  residence  of  the  prime  min- 
ister and  offered  him  their  congratulations.  The  leading  opposition 
journal,  La  Epoca,  estimates  the  number  of  gentlemen  in  the  procession 
at  al>ove  three  thousand.  When  one  considers  the  respectability  and 
political  prominence  of  most  of  the  personages  taking  part  in  the  demon- 
stration, it  may  well  be  regaixled  as  a  most  significant  event,  that  in  the 
capital  of  Spain  so  large  a  number  of  intluential  people  have  found  oc- 
casion for  public  rejoicing  in  the  abandonment  of  the  traditional  colonial 
system  of  the  ancient  empire,  a  system  which  had  survived  the  fall  of 
dynasties  and  constitutions,  which  revolutions  had  left  unshaken,  and 
.  which  had  defied  even  the  better  counsels  taught  in  the  loss  of  va.st  do- 
minions through  a  blind  obedience  to  old  forms  of  colonial  govenmient. 
To  these  imposing  proofs  of  public  sentiment  must  be  added  those  w  hich 
have  emanated  from  the  republican  organizations  throughout  Spain,  and  ' 
which  have  generally  taken  the  form  of  addresses  to  Senor  Castelar  ap- 
plauding his  action  in  supporting  the  refonn  mea^sures  annoimced  by  the 
governor.  The  republican  journals  continue  to  publish,  daily,  communi- 
cations of  this  tenor  from  various  towns. 

During  the  past  few  weeks  the  Spanish  press  of  all  shades  of  opinion 
ha8  had  scarcely  any  other  theme  for  discussion  beside  the  one  absorbing 
to[)ic  of  the  new  colonial  i)olicy.  In  Madrid  the  opposition  control  the 
greater  number  of  newspapers.  It  woidd  not  be  difficult  to  explain  this 
circumstance  if  it  had  much  importance,  and  to  show  that  not  a  few"  of 
them  are  rather  the  advocates  of  special  interests  and  privileges  than  the 
exp<ments  of  an  impartial  public  opinion.  I  had  begun  to  collate  ex- 
tracts from  the  more  prominent  papers,  intending  to  forward  them  for 
yom*  information,,  but  the  result  of  two  days'  chppings,  confined  to  a 
frac'tion  only  of  the  Madrid  papers,  as  shown  in  Appendix  P,  was  so 
formidable  that  I  desisted  from  encumbering  the  archives  of  the  Depart- 
ment by  the  formal  transmission  of  data  in  which  the  bulk  so  much  ex- 
ceeds the  value.  You  will  appreciate  this  forbearance  by  a  glance  at  the 
package  marked  "unofficial,"  accompanying  this  dispat<!h,  and  which 
contains  400  articles,  appearing  between  the  14th  and  25th  of  December. 
A  persistent  effort  is  made  by  the  opposition  journals  to  reprei^ent  the 
remarks  of  the  President  relating  to  Spanish  affairs  in  his  annual 
message  as  "dictatorial,''  "arrogant,"  and  "intrusive."  The  Eiu'opean 
press,  with  remarkable  uniformity,  has  taken  quite  a  different  ^iew  of 
the  subject,  generally  commending  what  they  characterize  as  the  unex- 
pected mwleration  of  the  document.  The  ministerial  and  republicai^ 
organs  in  this  country  fail  to  discover  in  the  language  of  the  President 
any  ground  of  complaint ;  and  you  will  be  gratitied  to  see  that  Mr. 
Martos,  speaking  in  the  name  of  His  Majesty's  government,  evinces  a 
just  appreciation  of  the  impartial  attitude  and  the  discriminating  views 
indicated  by  the  executive. 

I  cannot,  perhaps,  more  appropriately  conclude  this  risumi  of  the  in- 
cidents of  the  past  month  touching  the  development  of  the  colonial 
policy  of  Mr.  Zorrilla's  cabinet  than  by  a  reference  to  the  remarkable 
addresses  presented  to  the  King  on  the  1st  of  January,  1873,  by  the 
president  of  the  senate,  Mr.  Figuerola,  and  the  presiding  officer  of  the 
chamber  of  deputies,  Mr.  Rivero.  You  will  find  them  translated  in  Ap- 
pendix Q,  together  with  the  replies  of  His  Majesty,  understood  to  have 
Wn  written  by  Mr.  Martos.  Up  to  the  moment  of  the  publication  of 
tbe«e  proceedings  at  the  palace  the  "league"  had  cherished. b<^pes  that 
the  King  would  refuse  to  identify  himself  with  the  policy  of  his  minis- 
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ters.  Last  June,  when  His  Majesty  refiised  to  sanction  the  proclamation 
of  martial  law  in  Spain,  and  simimarily  dismissed  Marshal  SeiTano's 
cabinet  which  had  proi)osed  the  measure,  that  short  and  sharp  phrase  in 
which  the  royal  decision  was  announced  is  often  quoted  in  court  circles ; 
and  the  opposition  had  confidently  insisted  that  when  the  moment  for 
action  came  Don  Amadeo  would  repeat  the  famous  "yo  contrario^^  imder 
wliich  a  conservative  cabinet  had  fallen,  and  the  destinies  of  Spain  had 
been  confided  to  the  most  advanced  party  of  the  revolution  of  1868. 

Although  summoned  to  the  palace  with  my  colleagues  on  Kew  Year's 
day,  I  haid  not  the  pleasure  to  hear  these  speeches,  the  diplomatic  body 
having  been  received  by  His  Majesty  at  a  later  hour.  I  commend  to 
your  notice  the  leading  article,  headed  "  La  Crisis,"  taken  from  El  Impar- 
cialj  of  wliich  Mr.  Gasset  y  Aitime,  the  retiring  minister  of  ultramar, 
is  director,  (Appendix  T.)  It  may  be  regarded  as  an  amplification  of  Mr. 
Zorilla's  statement  in  the  senate  and  chamber,  (Appendices  C  and  E,)  or, 
in  other  words,  an  authoritativ^e  explanation  of  the  attitude  of  a  minority 
of  the  cabinet>--two  of  whom  resigned,  and  the  third,  General  Cordova, 
holding  over  conditionally. 

Congress  re-assembled  on  the  15th  instant.  The  emancipation  act  was 
at  once  referred  to  a  special  committee  chosen  by  the  several  sections  in 
wliich  the  chamber  of  deputies  is  subdivided  for  certain  legislative  pur- 
poses. It  is  understood  that  the  committee,  which  includes  two  deputies 
from  Porto  Rico,  will  report  favorably  on  the  measure  without  delay,  and 
I  am  assured  that  the  president  of  the  chamber,  in  the  exercise  of  his 
authority,  will  give  the  bill  priority  among  the  orders  of  the  day. 
I  am,  &c., 

D.  E.  SICKLES. 


[Appendix  A.] 

Extracts  from  the  reply  of  the  president  of  the  chamber  of  ministers  to  Mr.  Alvarez  BugaUal^ 

chamber  of  deputies,  December  17, 1872. 

[From  La  Gaceta  de  Mftdrid,  December  18, 1872.— Translation.] 

•  •••••* 

Mr.  Alvarez  Buoallal.  As  the  govemment  must  know  of  the  state  of  alarm  that 
notoriously  exists  in  Barcelona,  Cadiz,  Santander,  Bilboa,  and  other  mercantile  cities 
of  the  Peninsula,  growing  out  of  the  rumors  lately  circulated  concerning  the  intention 
of  the  govemment  respecting  political  and  administrative  reforms  in  the  colonies,  is 
it  prepared  to  give  an  explanation  of  the  extent  of  those  measures  and  reforms  at  the 
present  moment,  since  this  alarm  springs  from  the  profound  surprise  which  has  taken 
possession  of  the  public  on  seeing  the  contradictory  character  of  these  rumors,  some  of 
pWhich  are  already  realized  by  the  repeated  promises  and  statements  of  the  government 
through  its  worthy  president?  Is  the  govemment  determined,  in  clear  and  direct  vio- 
lation, as  I  think,  of  the  prescriptions  of  the  constitution,  and  in  U8uri>ation  of  the 
unquestionable  prerogatives  of  the  legislative  power,  to  put  into  effect  imme<liat«ly, 
and  without  the  previous  approbation  of  the  Cortes,  the  decree  establishing  municipal 
govemment  in  Porto  Rico,  first  made  public  in  the  Gaceta  de  Madrid  of  the  14th  of 
this  month?  Does  the  government  contemplate  following  up  this  action  by  two 
other  measures  of  equal  gravity — one  relative  to  the  separation  of  military  ana  civil 
power,  and  the  other  to  the  immediate  abolition  of  slavery,  which,  according  to  the 
rumors  of  the  past  few  days,  it  is  proposed  to  carry  into  effect  ? 

These  are  the  three  questions  I  iiave  to  address  to  the  govemment  of  His  Mjyesty, 
in  order  that,  in  view  of  their  gravity,  which  I  believe  it  will  at  once  admit,  it  will  be 
pleased  to  answer  them  as  soon  as  possible. 

The  Vice-President,  (Mr.  Mosquera.)  The  president  of  the  council  of  ministers  has 
the  floor. 

The  President  of  the  Council  of  Ministers,  (Mr.  Ruiz  Zorrilla.)  I  have  asked 
the  floor,  Messieurs  Deputies,  in  order  to  answer  a  question  my  friend  Mr.  Bugallal  saw 
fit  to  make  at  the  beginning  of  the  session. 
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What  has  th©  government  done  f  Published  by  decree  the  law  of  aynntamientos, 
believing  that  it  had  the  right  to  do  so;  believing — and  herein  is  Mr.  Biigallal's  first 
luiHtake — that  it  usnrped  the  powers  of  no  one,  and  mnch  less  of  this  Parliament,  and 
how  conld  it  have  thought  of  usurping  the  attributes  of  the  Spanish  Parliament,  when 
it  so  highly  cherishes  the  acts  and  attributes  of  that  body  f 

This  is  an  alistract  point,  and  Mr.  Bugallal  may  make  an  interpellation  and  present 
a  pn»po8ition  thereon  and  say  whatever  he  sees  fit  as  to  whether  or  no  the  government 
had  the  right  to  establish  by  decree  the  law  of  ayuntamientos  in  Porto  Rico,  and  the 
ininist«r  of  ultramar  will  answer  him. 

The  government  is  considering  the  separation  of  civil  and  military  authority,  (aepa- 
raeeon  ae  mandos;)  and  if  it  agrees  upon  it,  being  an  administrative  matter,  it  will  do 
it  by  decree,  without  asserting  anybody's  attributes;  and  Mr.  Alvarez  BugaUal  may 
make  an  interpellation  about  it,  if  he  sees  proper,  and  it  will  be  the  second. 

The  government  is  considering  the  question  of  slavery,  and  will  lay  the  law  before 
you  as  soon  as  possible,  for  it  wishes  to  fight  under  this  flag  and  for  this  cause.  It 
believes  that  aoolition  will  be  the  greatest  of  benefits  to  the  Antilles,  and  believes 
there  is  a  way  and  a  means  to  put  a  speedy  end  to  the  insurrection  in  Cuba,  a  measure 
adapted  to  the  totality  of  those  on  these  benches,  curbing  the  exigencies  of  some  and 
tempting  the  impatience  of  others — that  is,  supposing  that  they  have  not  betrayed 
their  principles,  and  do  not  demand  an  impossible  administration  for  the  Antilles.  It 
believes  that  it  has  fulfilled  its  promises  in  the  pacific  island;  that  it  has  been  treated 
as  it  ought  to  he  treated,  and  that,  as  far  as  the  other  is  concerned,  it  will  do  the 
Rime  after  the  restoration  of  the  material  quiet  and  moral  tranquillity  which  is  in- 
dispensable to  enable  the  reforms  to  effect  their  natural  results.  » 

Has  there  been  a  single  Spaniard  of  any  party  whatever  who  has  said  here,  is  there 
any  one  who  ventures  to  say  to-day,  in  the  nineteenth  century  and  in  the  year  1872, 
that  the  Antilles  must  forever  remain  under  the  very  same  system  of  laws  that  governs 
them  to-day  f     Is  there  one  f 

Those  who  are  now  and  always  have  been  the  most  inimical  to  reforms  come  before 
us  and  sajr,  "  We  are  advocates  of  reforms.  We  wish  and  ask  for  reforms.  We  wish 
the  colonies  to  have  the  same  legislation  and  enjoy  the  same  benefits  as  may  be  given 
to  the  Peninsula.  But  this  cannot  be  done  now.  It  is  completely  impossible  to-dav. 
We  can  do  abwolutely  nothing,  because  civil  war  rages  in  Cuba,  and  what  is  done  in 
Porto  Rico  may  make  it  more  difficult  to  extinguish  I'' 

Ah,  what  an  example !  What  an  immoral  example  for  the  provinces  which  obey 
and  respect  Spain !  What  an  unworthy  example  given  by  parties  who  have  any  self 
esteem,  by  men  who  see  nothing  left  but  to  sacrifice  all^  tl)  poison  all  with  pobtical 
venom !  How  baleful  an  example  for  the  rest  of  the  Peninsula  if  opinions  be  to-mor- 
row divided  and  some  rebel  while  others  remain  trannuil !  If  there  were  a  rising  to- 
montiw  in  Andalusia,  and  if  it  were  nossible  for  it  to  show  the  same  or  similar  charac- 
ters as  that  which  exists  in  one  of  the  Antilles,  would  we  have  to  say  to  the  rest  of 
Spain  that  because  there  was  an  insurrection  in  a  part  of  the  Peninsula  individual 
rights  must  be  susx)ended  throughout  all  Spain  f  Do  you  not  comprehend  that  the 
pacific  provinces  could  justly  say  that  on  the  whole  they  would  be  no  worse  oflf  if 
they,  t<K),  had  revolted  f  For  if  the  revolt  be  not  dependent  on  the  will  of  the  pacific 
provinces,  and  if  they  find  no  advantage  in  their  fidelity,  but  are  treated  like  the  oth- 
ers in  spite  of  it,  might  we  not  fear  that  they  would  do  as  the  others  had  done  t 

As  firmly  as  I  proclaim  it  untrue  that  we  have  thought  of  carrying  out  any  reforms 
hi  Cuba,  so  firmly  do  I  assure  the  Cortes,  *  *  and  my  words  are  trustworthy,  for  aft«r  all  ' 
the  government  might  easily  have  postponed  its  answer,  in  view  of  the  gravity  of  the 
matter,  that  the  government  does  not  and  will  not  go  further  than  it  should  in  the 
Porto  Rican  question,  and  that  all  that  has  been  said  to  the  contrary  and  concerning 
other  reforms  is  the  pure  invention  of  some  and  the  foolish  credulity  of  others,  unwor- 
thy means  nse<l  by  many  to  attack  this  government  which  have  overcome  great  crises 
and  hojiefl  to  overcome  this,  believing  that  the  right  is  on  its  side. 

»  •  •  •  •  •  » 

What  motives  are  there  for  the  continuance  of  this  alarm  if,  from  the  point  of  view 
of  public  order,  the  situation  has. been  bettered  T    What  reasons  are  there  for  think- 
iiig  that  a  cataclysm  may  come  at  any  moment  f    I  will  tell  Mr.  Bugallal  why.     I  will 
RI>ecify  no  party  and  no  man,  because  it  does  not  suit  my  puri)ose,  and  in  the  post  I 
ocfnpy  I  should  not  do  so  except  a«  the  last  resort.    I  say  to  Mr.  Bugallal  that  this 
alarm  is  »]»read  because  the  Porto  Rican  question  is  on  the  tftpis ;  not  because  the  re- 
forms are  of  greater  or  less  scope ;  not  ])ecause  they  may  produce  these  or  those  results ; 
not  because  they  are  more  or  less  justified  or  more  or  less  legal ;  but  because  it  is  a 
<inestion  that  may  serve  to  rally  the  enemiej}  of  the  government  and  draw  waverers 
to  the  opp<wition.     It  is  a  question  which  may  lend  hope  to  the  feeble  and  strength  to 
the  despairing,  and  they  say  among  themselves,  "  Come,  let  us  get  up  an  agitation,  and 
l<"t  U8  see  if  by  that  means  we  can  win  men  over  to  our  side  and  put  an  end  to  this 
goveminent."     Before,  it  was  the  conscription;  afterward,  the  loan;  now,. the  Porto 
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Rican  question.    If  this  disappears  another  will  come,  and  then  another,  and  then 
another. 

One  thing  is  certain ;  that  this  agitation  will  be  no  more  than  an  ajp  tat  ion;  that  this 
agitation  wouhl  have  much  h^ss  importance  if  it  attained  expression  in  some  insignifi- 
cant overt  act  than  the  two  revolts  we  have  dominated  under  more  trying  (circum- 
stances, and  there  would  be,  moreover,  this  fact  in  favor  of  the  government,  that  the 
reform  treated  of  being  subject  to  the  deliberations  of  the  chambers,  which  wouhl  give  time 
for  opinions  to  be  formed,  and  for  the  deputies  to  vot«  as  their  conscience  dictatoa.  If 
this  agitation  were  made  manifest  in  acts  of  violence  it  could  not  claim  the  <lisculpa- 
tion  which  other  agitations  have  had  wherein  ideas  have  contended  and  not  interests ; 
wherein  ignorant  masses  have  risen  and  not  men  of  enlightt^nment ;  wherein,  instead 
of  making  use  of  what  they  are  wortli  and  what  they  are  to  increase  the  prosperity  of 
Spain  ancfgive  tranquillity  to  the  Antilles,  their  endowments  and  themselves  are  used 
for  the  political  ends  and  to  promote  discontent  at  home  and  perhaps  cause  great  iiyu- 
ries  to  the  colonies ;  and  as  such  agitation  would  have  no  importance  we  would  dom- 
inate it  as  we  have  dominated  the  others. 

Then,  (and  why  should  it  be  concealed  from  Mr.  Bugallal — why  should  he  not  Ije 
told  the  truth?)  then,  perhaps  I  might  come  before  Congress  and  say  what  I  have  not 
said  now  because  I  did  not  wish  to  add  fuel  to  the  blaze,  what  I  did  not  say  when  the 
federal  and  Carlist  insurrections  arose,  for  then  evil-minded  Spaniards,  renegades,  and 
disloyal  to  their  country,  would  be  the  ones  to  arouse  a  revolt  here,  and  prepare,  or 
attempt,  a  revolt  in  the  Antilles,  in  order  to  deprive  the  government  of  the  strength  it 
needs  to  enable  it  to  say  to  Cuba,  "Be  not  alarmed,"  to  send  out  thither  the  twelve 
thousand  soldiers  demanded  by  the  captain-general,  and  as  many  more  as  may  be 
wanted.  Those  evil  and  disloyal  Spaniards  would  be  the  ones  to  say  to  the  Antilles 
that  we  had  a  filibuster  government  at  home ;  that  the  government  here  was  com|)osed 
of  wicked  Spaniards,  of  minist45r8  who  took  money  and  whose  wives  accepted  gifts 
from  the  chief  of  the  rebels.  The  coward  who  says  this  is  known  as  one  who  is  inca- 
pable of  defending  anything  unless  paid  with  gold.     [Great  ap])lause.] 

Ah,  Messieurs  Deputies!  when  I  read  this  and  added  it  to  the  countless  slanders  I 
have  read  of  myself  for  some  time  past  I  was  indignant,  but  upon  rejection  I  said, 
"Why  should  they  not  do  so  if  their  nature  is  unchanged?  Did  they  not  say  when 
Mendizabel  attempted  to  reform  the  church  and  sought  means  to  end  the  civil  war, 
that  he  took  so  much  for  every  pair  of  shoes  he  bought  in  England  to  keep  the  army 
from  going  barefoot?  Did  they  not  say  of  the  same  Mendizabel  that  he  robbed  a  vir- 
gin's shrine  of  its  jewels  to  give  them  to  a  woman  ?  and,  to  take  an  analagous  ca^e, 
did  they  not  say  of  General  Esparteit),  in  184,3,  that  he  had  sold  Cuba,  not  to  the 
United  States — that  was  not  thought  of  then — ^Ijut  for  British  gold  ?" 

And  I  said,  "  If,  in  speaking  of  a  man  of  the  political  stature  of  Mendizabal — almost 
the  only  great  progressive  statesman  this  country  ha«  lijid — if,  in  si)eaking  of  a  man 
of  the  virtues,  the  services,  and  the  merit  of  the  illustrious  pacificator  of  Spain,  they 
said  these  things,  wherein  is  it  strange  that,  when  my  limited  merits  have  raistnl  me 
to  the  post  I  occupy,  there  should  be  inflamed  against  me,  not  merely  envy,  which  I 
kave  no  reason  to  fear,  but  the  passions  of  those  of  far  more  merit  than  I,  who,  nev- 
ertheless, have  not  accomplished  aa  much  as  I." 

I  must  say  to  the  chamber  and  to  the  nation  from  this  post  that  we,  in  studying 
the  Porto  Rican  question,  and  in  according  reforms  to  Porto  Rico,  have  obeyed  the 
sentimeut,  the  idea,  and  aspiration  of  preserving  the  colonies  united  to  the  mother 
country. 

I  must  tell  my  political  friends  from  the  provinces,  who  have  come  hither  as  com- 
missioncra  to  the  government  to  protest  against  the  reform,  that  many  of  them  have 
not  been  told  what  the  reforms  were,  while  to  others  they  have  been  exaggerated  ;  I 
must  explain  to  them  that  the  political  aspect  of  the  question  lies  exactly  where  tliey 
have  been  told  that  there  was  no  political  question  ;  that  the  real  politi<*al  issue  is  that 
we  believe  the  way  to  assure  peace  to  the  Antilles  and  preserve  them  to  S])ainMs  to  give 
them  reforms,  and  the  reason  that  those  who  are  themselves  politicians  tell  them  that 
there  are  no  politics  in  this  question,  is  because  they  think  the  »fatu  quo  should 
be  maintained  in  the  Antilles ;  that  those  who  knowingly  or  unwittingly,  accord- 
ing to  the  spirit  that  guides  or  the  inspiration  that  feeds  them,  are  ccmtent  to  be 
made  use  of  by  their  political  friends,  may  do  as  they  j>lcase  ;  each  one  is  master  of 
his  own  will  and  conscience;  but  they  contribute  to  political  iuteicj^ts  contrary  t-o  the 
radical  party  and  to  this  cabinet,  and  we  have  the  right  to  believe,  unless  there  he 
some  who  think  and  dare  to  say  to  our  faces  that  we  ai-e  not  good  Spaniards,  and  then 
they  will  have  the  right  to  say  so,  and  if  they  do  not  we  have  the  right  to  det-m  that, 
as  all  alike  desire  the  preservati(m  of  the  Antilles,  it  is  they  who  are  mistaken  ;  that 
they  reason  upon  the  only  facts  they  possess,  while  we,  in  studying  and  deciding  this 
question,  have  not  only  the  data  they  have  given  us,  but  also  those  which  every  gov- 
ernment ]K>ssesses,  and  which  are  not  accessible  to' private  citizens.  They  cannot 
escape  from  this  dilemma;  if  all  of  us  are  true  Spaniard>4 — if  all  of  us  desire  the 
preservation  of  the  Antilles  to  the  mother  counti-j' — we  are  of  necessity  in  the  right. 


SPAIN.  853 

since  we  possess  more  data  and  more  antecedents  and  are  able  to  solve  this  question 
more  nnderstandiugly. 

Lastly,  Mcjisieurs  Deputies,  we  are  acting  conscientiously  in  this  question,  seeking 
to  give,  as  I  have  alreivdy  repeatedly  said,  a  great  good  to  our  country,  a  gi*eat  benefit 
to  Gberal  Spain  and  to  our  Antilles  :  and,  as  we  all  hold  this  conviction,  being  men  of 
ideas  and  of  convictions,  we  counsel  some  of  you  to  examine  and  see  why  and  how  these 
protest^s  are  made,  and  we  counsel  others  to  no  longer  permit  thems^dves  to  make  a 
political  question  of  one  which  should  be  purely  Spanish ;  that  if  any  issue  reciuircs 
calmness  in  discussion  it  is  thisone,  now  and  always;  andlastly,befoi-e  taking  my  seat, 
that,  come  what  may  and  whatever  protests  may  be  made,  this  government  will  not 
desist  from  carrying  out  its  purjwse  to  realize  these  reforms  except  in  the  face  of  two 
ob«t  icles  which  those  who^e  duty  is  as  ours  are  bound  to  respect,  the  will  of  the  Crown 
or  the  vote  of  the  Cortes. 
The  fcdlowing  proposition  offered  by  Mr.  Becerra  was  then  read : 
"The  undersigned  deputies  ask  Congress  to  be  pleased  to  declare  that  it  has  heard 
with  profound  jileasure  the  wonls  of  salvation  and  of  reform  from  Porto  Rico  just 
ottered  by  the  president  of  the  council  of  ministers. 
"  Palace  of  the  Congress,  December  17,  1872. 

"Manuel  Bei.erra,  M.  Mathet,  Luis  de  Molini,  the  Marquis  de  la  Florida,  the 
Marquis  de  Sardoval,  Rwlolfo  Pelayo,  Antonio  Ramos  X^alderon." 

Mr.  BecEKitA.  Gentlemen,  these  are  solemn  moments  wherein  the  soul  feels  what 
the  tongue  cannot  express.  Permit  me  to  begin  by  congratulating  my  friend,  the 
pesident  c»f  the  council  of  ministers,  on  his  defense  of  a  great  cause.  I  wiHh  that  the  Span- 
iartl8  iR'vond  the  seas  could  hear  us,  and  they  would  see  that  the  Spaniards  who  car- 
ried civilization  tliither  beneath  the  cross  of  Christ  are  now  ready  to  give  them 
democracy  also. 

The  present  act,  gentlemen,  is  an  act  of  great  political  importance,  because,  in  the 
first  plac^,  it  is  an  act  of  justice;  of  justice,  gentlemen,  which  is  the  highest  of  all 
ainw,  and  woe  to  the  nations  that  forget  it!  And,  in  the  second  place,  because  it  is  a 
timely  act,  that  demonstrates  the  intimate  union  of  Spain  and  America,  and  shows  the 
world  that,  if  a  great  people  has  had  the  courage  to  emancipate  four  millions  of  slaves, 
the  land  of  the  Cid  will  not  go  backward  in  its  defense  of  the  liberty,  the  honor,  and 
the  integrity  of  the  nation.     [Applause.] 

We  an.'  calumniated  for  this ;  but  what  of  that  t  To  calumny  we  will  oppose  tran- 
quillity of  conscience,  and  to  intrigues  the  firm  union  of  our  party ;  for  the  principles, 
gentlemeiij  among  their  many  excellencies,  have  power  to  rally  their  disciples  around 
them  at  moments  like  the  present,  and  if  any  think  we  are  divided,  they  will  now  see 
us  unit4jd  in  defenne  of  our  principles.  And  if,  by  chance  of  misfortune,  we  are  threat- 
ened by  complications  in  this  question,  we  who  have  ever  striven  for  liberty  will  con- 
tiuue  to  strive  for  it ;  and  if  fortune  be  adverse  to  us,  let  us  act  so  that  our  sons  may 
say  of  us,  "They  fought  like  good  men  and  true  to  win  liberty,  and  they  died  like  men 
in  its  defense."  And,  above  till,  let  it  be  known  that  by  this  act  we  test  the  strength  of 
our  right;  and  if  there  be  cowanls  who  doubt  it,  we  will  make  them  comprehend  that 
we  have  also  the  right  of  strength  on  our  side. 

I  well  know  that  there  are  adventurers  who  have  raised  their  standard  against  the  in- 
tegrity of  our  territorj^ ;  but  we  will  answer  them  by  sending  out  not  mendy  12,000 
men,  but  as  many  as  may  be  needed,  and  all  the  treasure  that  may  be  required ;  for  a 
true  nation  would  rather  perish  from  the  earth  than  sutler  a  blot  on  its  good  fame. 

There  are  also  those  who  question  our  patriotism,  but  their  doubts  will  be  disj)elled 
when  they  see  that,  given  these  reforms,  we  are  ready  to  make  every  sacrifice  to  pre- 
serve the  integrity  of  the  territory. 

The  VicE-PuKsiDENT.  Excuse  ie,  Mr.  Deputy ;  I  am  about  to  ask  the  chamber  If  the 
Bitting  shall  be  prolonged. 
The  question  iVing  put  was  decided  in  the  aflRrmative. 

Mr.  Bkckrra.  We  are  discussing  reforms  for  Porto  Rico,  for  that  province  beyond 
the  seas,  which  Spain  recognizes  iis  a  province  from  to-day  henceforth,  now  that  she 
i»  rea<ly  to  give  the  island  her  rights  as  a  province,  while  at  the  same  timc^  prepared 
to  punish  rigorously  whosoever  may  seek  to  assail  the  integrity,  the  inde])endence,  or 
the  houor  of  the  country.  Cuba  will  have  these  same  rights  later,  since  the  first  duty 
is  to  conquer ;  l>ecauiw  Spain  can  never  yield  with  honor  to  menaces,  and  no  man  of 
courage  will  ever  concede  that  which  is  demanded  with  a  strong  hand. 

How  much  might  be  said  upon  this  point !  How  much  occurs  to  me  in  the  way  of 
arjnuuents,  showing  the  justice,  opportuneness,  the  necessity  and  utility  of  reforms  I 
But  I  shall  only  put  this  question  to  the  radicals  and  the  Conservatives  who  joined  in 
the  revolution :  Can  we  do  otherwise  than  to  fulfill  a  solemn  and  sacred  i)roiniHe  ?  If 
it  was  intended  to  fulfill  that  promise,  why  oppose  it  now  f  And  if  it  was  not  intended 
that  it  should  be  fulfilled,  why  was  it  spontaneously  made? 

I  hope  that  the  chamber  will  take  into  consideration  the  proposition  we  have  had 
^  honor  to  jireseut.    In  this  manner  the  Spanish  nation  will  prove  to  the  whole 
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world  that  she  is  prepared  to  defend  her  independence,  to  uphold  her  intej^ty,  to 
maintain  her  honor,  and  at  the  same  time  do  justice  to  each  and  all  of  her  sons ;  and 
she  will  do  so  in  such  fashion  that  the  Spanianls  who  live  beyond  the  sea^s,  like  those 
who  dwell  in  the  Peninsula,  may  say  with  pride,  "  I  am  a  Spaniard  ;  I  am  of  that  na- 
tion that  ccmquered  her  independence  by  humbling  the  great  captain  of  the  age,  and 
now  is  able  to  teach  all  Europe  the  true  practice  of  democracy." 

The  jiroposition  being  put,  the  vote  was  taken  into  consideration,  by  182  votes 
against  7. 


[Appendix  C. — ^Extract  translated.] 

• 

Summary  of  the  proceedings  in  the  senate,  December  20, 1872. 

•  •••••  • 

Mr.  CER\Ti:RA.  An  important  political  event  has  just  taken  place,  and  as  it  is  the 
custom  of  parliamentary  governments  in  such  cases  to  give  the  chambers  full  expla- 
nations of  the  cau8<*.s  of  the  crisis,  I  simplj'  ask  the  government  to  do  so  now,  and  to 
state  what  are  its  purposes  respecting  the  i)olitical  future  of  Spain. 

The  Pkesident  of  the  Council  of  Ministers.  The  government,  Messieurs  Sen- 
ators, has  intended  to  explain  the  ministerial  crisis ;  it  is,  nevertheless,  giateful  for 
the  request  just  made.  The  causes  of  the  crisia  are  known  to  all ;  so  I  have  little  to  say 
on  that  point. 

The  goveniment,  thinking  the  proper  time  had  arrived,  took  up  the  question  of  re- 
forms to  be  extended  to  Porto  Rico.  All  the  members  of  the  ministry  wen?  unanimous 
as  to  the  necessity  of  promulgating  by  decree  the  law  of  ayuntamientos,  which  has  Imjcu 
published  in  the  Gaceta.  We  agi'eed  to  discuss  and  adopt  a  plan  of  action  concerning 
two  other  questions,  the  separation  of  civil  and  military  authority  and  the  alK>]ition 
of  slavery.  In  view  of  the  gravity  of  this  last  question,  the  gov(>niraent  took  it  up. 
All  tlie  ministers  agreed  that  slavery  should  be  abolished.  The  dissidence  arose  as  to 
the  manner  of  doing  so,  for  thi*ee  thought  it  should  be  tfradual,  and  five,  among  them 
he  who  has  the  honor  to  address  you,  advocated  immediate  abolition.  The  discussion 
on  this  point  tcwk  place  toward  the  end  of  November,  but  it  was  agi'eed  that  while  the 
conscription  and  the  loan  were  pending  the  question  should  be  deferred  as  long  as 
possible. 

Sufficient  time  has  now  elapsed  to  overcome  both  these  difficult  questions,  and  the 
question  of  public  order  has  been  also  successfully  treated  since  the  federal  rising  has 
been  put  down  in  all  quarters,  and  we  shelter  the  hope  that  the  Carlist  insurrection 
will  terminate  in  a  short  time.  Such  being  the  situation,  the  goveminent  deemed  that 
the  time  had  come  to  take  up  anew  the  qiu^tion  of  Porto  Rican  reforms.  The  issue 
which  had  divided  the  government  was  brought  up,  and  a  crisis  precipitated  in  conse- 
quence of  some  inciuiries  made  by  a  most  worthy  deputy  not  belongbig  to  the  major- 
ity. The  pivsident  of  the  council  of  ministers  answered  in  the  name  of  the  govern- 
ment, and  making  known  its  situati<m,  but  without  his  language  being  explicit  enough, 
gave  rise  to  a  crisis  on  the  issue  concerning  which  the  cabinet  held  ditlerent  opin- 
ions ;  nevertheless,  those  members  of  the  ministry  who  dift'ered  fn>m  the  majority  of 
their  colleagues  thought  that,  in  view  of  the  explanations  of  the  government  and  the 
vote  of  the  chamber,  upon  a  motiim  made  by  one  of  the  majority,  that  it  was  their 
duty  not  to  prolong  for  an  instant  their  stay  in  the  cabinet,  and  at  the  close  of  the  sit- 
ting the  colonial  secretary,  and  subsequently  the  secri*tarie8  of  the  treasury'  and  of 
war,  conferred  with  the  jiresident  of  the  council,  the  two  first  saying  that  they  could 
no  longer  form  a  part  of  the  cabinet,  apd  the  latter  saying  what  he  will  soon  have  the 
honor  to  say  to  the  senate  also. 

The  question  was  simple.  We  were  agreed  as  to  the  necessity  of  considering  Porto 
Rican  reforms,  as  to  the  necessity  of  publishing  the  law  of  ayuntamientos,  which  we 
believed  we  were  authorized  to  do ;  and  as  to  the  abolition  of  slavery,  but  we  dif- 
fered, as  I  have  already  said,  about  the  manner  of  doing  so. 

It  is  not  incumbent  upon  me  to  defend,  in  this  place,  my  own  opinions  and  those  of 
my  colleagues  who  agree  with  me,  nor  have  I  the  right  to  assail  those  who  think  <lif- 
ferently.  When  the  discussitm  arises  on  this  point,  we  hope  to  convince  the  Cortes 
and  the  country  that  in  treating  this  reform  as  we  have  done,  besides  obe,^ing  liberal 
and  civilized  ])rinciples,  we  have  conformed  also  to  what  was  most  in  hannony  with 
the  dignity  of  the  nation,  with  the  situation  of  the  goveminent,  with  the  promises  of 
the  radical  l>arty,  and  with  the  necessity  that  we  should  stand  before  the  world  as  a 
nation  endowed  with  sc^lf -respect,  which  studies  its  own  isMues  and  realizes  its  own  sit- 
uation, and  whose  government  will  do  its  duty  whatever  may  be  the  responsibility. 

The  question  being  thus  happily  defined,  it  was  easy  for  me  to  decide  in  which  of 
the  two  ways  the  crisis  should  be  settled.    A  few  moments  after  the  chamber  ad- 
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jonmed,  the  colonial  minister  tendered  me  liis  resignation,  and,  early  in  the  morning 
of  the  following  d#y,  the  finance  minister  tenderecf  me  his.  I  could  do  nothing  else 
than  to  go  to  His  M^esty  the  King  and  explain  the  situation  of  the  cabinet  to  him, 
and  it  was  equally  my  duty,  although  His  Alajesty  was  cognizant  of  the  question  from 
the  first,  to  set  before  him  the  full  gravity  of  the  issue  and  the  responsibility  that 
woidd  rest  on  any  government  that  might  decide  it. 

I  went  to  confer  with  His  M^esty  at  noon  yesterday,  and  told  him  that  a  cabinet 
council  was  convened  for  9  o^clock  that  night,* and  that  if,  at  that  hour,  I  had  no  com- 
mands from  him  in  a  contrary  sense  to  that  in  which  I  thought  the  crisis  should  be 
settled,  I  would,  on  the  following  day,  lay  before  him  the  resignations  of  those  minis- 
ters who  were  not  in  accord  with  the  majority  of  the  cabinet,  replacing  them  with 
f ►roper  substitutes.  I  had  the  honor  and  the  satisfaction  to  hear  from  His  Majesty's 
ip«  how  great  was  his  regret  that  a  new  crisis  had  arisen ;  but,  at  the  same  time, 
I  had  the  pleasure  to  hear  that,  in  the  divergence  of  views  common  to  all  parties,  while 
esteeming  all  opinions  as  sincere,  he  chose  the  most  liberal  and  the  most  humane ;  and 
His  M^esty  charged  me  that  whatever  reforms  should  be  attempted  should  be  the 
work  of  the  Parliament ;  that  the  glory  of  the  reforms  should  belong  to  Parliament, 
while  the  government  should  bear  whatever  responsibility  might  result. 

I  need  not  say  that  my  two  colleagues  who  have  abandoned  this  bench  were  entirely 
in  agreement  with  the  present  cabinet  in  everything  referring  to  the  principles  and 
conduct  of  the  radical  party  and  to  the  necessity  of  extending  reforms  to  Porto  Rico. 
In  these  ouestions  the  government  has  to  present  the  proper  bills,  leading  the  co-legis- 
lative boilies  to  deliberate  and  decide  on  them  ;  and  so  it  is  sufficient  for  the  govern- 
ment to  say  now  that  it  proposes  the  immediate  abolition  of  slavery  in  Porto  Kico.  A 
few  days  ago  I  had  the  honor  to  say  in  the  lower  chamber  that  we  had  nothing  to  dis- 
cuss, since  all  the  ministers  were  agreed  that  no  political  or  social  reform  should  be 
extende<l  to  Cuba  until  it  was  not  merely  physically  but  morally  pacified,  for  without 
this  reforms  would  have  no  good  result. 

You  already  know.  Messieurs  Senators,  that  those  who  have  quitted  us,  much  to  my 
regret — for  I  realize  the  great  services  they  have  rendered — have  done  so  on  this  issue 
of  form;  nevertheless,  the  minister  of  war  remains,  without,  however,  indicating  there- 
by that  his  views  have  changed,  for  they  are  the  same  as  before.  Narrow-minded  men 
may  judge  his  action  as  they  think  lit ;  I  have  only  to  say  that  the  country  is  not  yet 
completely  pacified ;  that  the  recent  couscrii>ts  are  not  yet  enrolled  in  the  ranks,  and 
that  the  bill  for  re-organizing  the  army  and  abolishing  conscription  is  still  pending.  In 
this  situation,  the  minister  of  war  believes  it  his  duty  to  continue  in  the  cabinet, 
although  in  so  doing  he  makes  a  great  sacrifice,  for  which  I  cannot  be  sufficiently 
grateful. 

The  successors  of  those  who  have  left  the  ministry  are  known  to  all  of  you ;  both 
have  been  l>efore  now  colonial  ministers,  and  have  been  long  known  in  political  life. 
I  newl  not  therefore  say  what  their  opinicms  are.  Having  thus  explained  the  crisis,  I 
must  inform  the  senate  that  a  suitable  bill  for  the  abolition  of  slavery  will  be  presented 
before  the  holiday  recess. 

I  do  not  expose  a  new  programme  to  the  senate.  We  are  of  the  most  liberal  party 
possible  m  a  monarchy.  We  believe  that  order  and  liberty  may  co-exist  in  harmony, 
and  that  the  best  way  to  destroy  liberty  and  order  is  by  the  pressure  of  absolute  gov- 
ernments or  the  vacillation  of  doctrinary  parties.  We  believe  that  the  doctrines  we 
have  prcK'laimed  will  lead  us  to  a  time  when  liberty  shall  be  a  reality  and  order  be  firmly 
estabushedi  But  if  we  ai*o  mistaken  on  this  point  wo  are  not  men  to  base  policy  on 
caprice  or  egotism.  We  realize  the  difficulties  that  envinm  us,  the  spirit  of  the  vari- 
ous parties,  and  we  know  who  are  the  enemies  that  assail  us.  When  it  is  no  longer 
possible  to  overcome  these  difficulties  by  the  course  we  propose  to  follow  we  shall 
frankly  say  so ;  meanwhile  we  shall  keep  up  the  contest  and  endeavor  to  win  the  vic- 
t<*i7.  "Werecall  that  before  the  year  1S68  we  proclaimed  the  necessity  of  the  disap- 
pearance of  the  existing  order  of  things  and  the  substitution  of  a  newer  and  adiflerent 
state,  and  w^e  wished  Uie  new  r<^m€  to  be  a  reality  in  law  and  in  fact.  Shall  we  win 
the  victory  f  It  would,  indee<l,  be  a  grand  glorj-  to  have  confounded  those  who  deny  that 
order  can  exist  in  union  with  the  fullest  liberties.  What  if  we  fail  T  We  shall  have 
fallen  with  our  flag,  but  none  shall  say  that  we  have  not  wrought  our  principles  into 
laws,  or  that  we  have  not  endeavored  to  practice  them,  or  that  we  shall  not  always  hold 
tliat  our  unsuccess  is  not  the  fault  of  our  principles  but  of  ourselves,  who  have  nc»t 
had  sufficient  means  to  realize  them,  or  of  the  Si)anish  nation,  which  wa«  not  yet  ready 
to  comprehend  them. 

In  either  case,  we  must  not  hesitate  or  fall  short  of  what  we  iave  proclaimed,  but 
keep  on  in  its  defense  until  we  succeed  in  our  wish  that  liberty  shall  be  broad  enough 

to  them,  and 

restored  to  it. 

He  was  of 

those  who  believed  that  the  i*eforms  thus  precipitately  given  to  Porto  Kico  would 
ftlao  be  given  to  Cuba,  and  that  the  autonomy  to  which  tiiose  islands  aspired  meant 
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the  loss  of  Spain's  richest  jewels.  The  insurgents  were  about  to  attain  their  ends 
paeitically  and  lei^ally  with  the  aid  of  the  Spanish  government  itse^.  Mr.  Zorilla  had 
promised  before  tbe  Christmas  holidays  to  lay  his  reform  ppoject  before  them.  Then 
they  would  maintain,  hand  to  hand,  the  integrity  of  the  nation. 

The  President  suggested  that  Mr.  Incliln  was  making  a  speech;  not  putting  a 
question. 

Mr.  Suarez  lucl^  said  ho  would  now  put  his  question.  Mr.  Zorrilla  said*  that  re> 
iorms  were  approved  in  certain  high  (j^uarters,  and  this  afilicted  his  (Mr.  Inclan's) 
soul,  and  induced  him  to  believe  the  current  rumors  that  the  Spanish  government  had 
been  urged  by  foreign  powers  to  follow  this  baleful  path.  "  Was  it  true  that  foreign 
governments  exercised  pressure  or  inlluence  on  the  indomitable  Spanish  nati(ui  ?  Was 
it  true  that  the  cabinets  of  Florence,  Rome,  Berlin,  or  England  used  their  iuiluence 
again-st  the  legitimate  interests  of  Si)ain  f "  [Mr.  Zokilla  :  ''No ;  for  we  are  not  uumI- 
er.idos."  Applause  and  protests.]  ''Be  calm,  Mr.  President  of  the  council.  My  opiu- 
ioiis  are  well  known.  The  conservatives  of  all  grades  are  here  to  protest  in  the  name 
of  the  dignity  and  decorum  of  the  Spanish  nation. 

Mr.  ZouKiLLJL.  And  I  also,  who  represent  it.  • 

Tiie  PiiK.siDENT.  Has  Mr.  Suarez  luclan  ftnishedf 

Mr.  SUARKZ  InclXn.  I  have  tini^hed  for  the  present. 

The  president  of  the  council  of  ministers  protested  against  Mr.  Incl^'s  words,  which 
were  an  echo  of  outside  calumnies  against  the  government.  In  what  act  did  he  find 
signs  of  other  pressure  than  love  of  country  and  of  the  Antilles  ?  He  thought  differ- 
ently from  those  who  first  maintained  the  itiatu  quOy  afterward  countenanced  reforms, 
and  to-day,  being  no  longer  in  the  government,  opposed  the  reforms  that  were  intended 
to  prevent  the  civilized  world  from  confoimding  Spain  with  Turkey  and  Morocco. 
[  Good !  good ! ]  They  had  something  more  to  do  now  than  t-o  patch  up  royal  marriages  or 
study  Spanish  interests  from  a  dynastic  point  of  view.  Foreign  powers  could  no  longer 
say  to  our  embassadors  that  they  merely  repi-esent4?d  the  Queen's  personal  wishes.  It 
was  enough  for  the  government  to  know  that  its  Port-o  Kican  policy  accorded  with 
Spain's  love  for  her  colonies  and  with  a  liberal  and  civilized  spirit. 

It  seemed  that  Mr.  Suarez  luclan  wais  charged  with  expressing  in  the  seuato  the 
manifesto  of  the  so-called  "national  league."  He  had  spoken  of  Cuba,  but  with  what 
right?  Were  any  reforms  proposed  for  Cuba!  Certainly  not.  "I  have  said  .in  the 
house  what  the  conservatives  dare  not  say ;  I  have  said  what  we  propose  to  do  in  Porto 
Rico,  and  that  the  best  way  to  study  calmly  what  we  have  to  do  m  Cuba  when  the 
war  is  over  is  to  do  what  we  are  doing  in  Port«  Rico ;  and  when  reforms  are  to  be  pro- 
posed for  Cuba  there  must  exist  not  only  mattu-ial  but  moral  tranquillity,  without  which 
reforms  are  fruitless.  You  have  no  right,  therefore,  to  prate  here  of  the  autonomy  at 
the  colonies,  or  of  reforms  which  do  not  exist  in  Cuba." 

He  protested  against  Mr.  Suarez  Inclan's  so-called  inquiries,  which  were  simply  a 
second  edition  of  the  liroelamation  of  the  self-styled  ''national  league,"  which  he  called 
the  reactionary  league.  He  protested  against  the  charge  that  they  were  about  to  give 
autonomy  to  the  colonies.  The  government  wished  them  to  remain  a  part  of  Spanish 
territory.  As  for  the  second  part  of  Mr.  Inclan's  speech,  he  protested  that  they  had 
not  been  intluenced  by  foreign  pressure  of  any  kind. 

Mr. Suarez  Inclau  said  that  the  senate  well  knew  that  he  could  speak  courteously 
and  with  circumspection ;  if  he  now  had  lost  his  natm*al  sweetness  and  suavity  of 
tem]>er  it  was  because  he  saw  the  sentiment^i  and  interests  of  the  country  assailed  and 
the  interests  of  his  province,  the  Asturias,  which  were  linked  with  those  o$  Cuba  and 
Porto  Rico,  now  menaced.  Through  him  that  principality  protested  energetically 
against  reforms. 

The  president  said  the  Asturias  was  not  a  federal  canton. 

Mr.  Suarez  Iiicl^n  said  he  defended  the  sentiments  of  the  nation. 

A  senator.  Are  not  the  rest  of  us  defending  them,  too?    [Interruptions  on  all  sidc^] 

Mr.  Suarez  lucldn  said  that  the  intemiptions  could  not  disturb  him.  Mr.  Zorrilla 
had  asked  what  proofs  he  had  of  the  interference  of  foreign  governments  in  Spanish 
affairs.  If  it  were  possible  to  lay  before  them  the  documents  in  Spanish  and  foreign 
archives  showing  the  suggestions,  the  c(mferences,  and  the  plot^,  which  did  not  see 
the  light  till  after  the  damage  was  done,  Mr.  Zorilla  w(mld  not  use  such  an  argument. 
He  could  not  adduce  material  proofs,  but  he  could  show  some  that  were  suf1icit;ntly 
eloquent ;  but  the  truth  of  his  assertions  was  bastMl  on  public  opinion,  which  followed 
the  history  of  these  sad  reforms  step  by  step  and  stage  by  stage.  [Fresh  int4MTU])tions. 
The  ju'csident  objected  to  Mr.  Inchin's  continuing  his  remarks.  Mr.  Zoi-rilla  preferred 
that  he  should  go  on. .  Many  senators  demanded  that  he  should  be  alloweil  to  speak. 
Order  was  at  length  rcvstored  and  Mr.  Inclan  resumed  his  remarks.]  • 

Mr.  Suarez  Inclan  said  he  could  not  pnMluce  all  these  mat-erial  proofs,  but  ho 
spoke  of  some.  Was  the  goveniinent  innocent  enough  to  turn  them  over  to  the  pub- 
lic f  No.  But  if  the  ])roof8  of  what  opinion  and  the  pi*ess  Siiid  and  the  i)olitical  world 
guessed  at,  the  question  would  lie  s(Mm  settled.  Public  opinion  had  divined  what  lay 
at  the  bottom  of  the  matter,  and  time  would  show  that  it  was  right  in  its  suimiso 
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The  immediate  abolition  of  slavery,  the  mnnicipal  law  promulgated  in  violation  of 
the  constitution,  and  the  announced  sepanition  of  military  and  civil  powers  were  noth- 
ing but  autonomyj  with  them  disappeared  the  authority  of  the  8npi:em'}  Spanish  gov- 
ernment, which  for  him  signified  the  immediate  and  final  separation  of  the  islands. 
A  clay  would  come  when  he  could  demonstrate  the  truth  of  his  affirmations.  He  was 
the  echo  of  no  particular  group  but  of  all  circles  in  Madrid,  from  absolutists  to 
unitary  republicans.  This  was  a  tnily  Spanish  question,  which  wounded  the  most 
delicate  libers  of  the  national  conscience. 

The  minifiter  of  state  said  that  by  repeating  these  rumors  and  insinuating  what 
could  not  \ye  proved,  Mr.  Inclan  made  a  most  grave  charge.  When  Mr.  Inclan  saw  fit 
to  fti^eak  openly,  the  government  would  see  fit  to  answer  him.  He  could  speak  when- 
ever he  liked,  but  the  government  was  in  no  hurry  to  hear  him  or  afraid  to  meet  him 
or  anylxKly  else.  Mr.  lucl^n  ha<l  complained  of  not  being  allowed  to  speak,  but 
when  he  spoke  it  became  apparent  that  he  had  nothing  to  say. 

**The  honorable  gentleman  hints  that  there  may  be  documents  and  conversations 
showing  the  reclamations  and  influence  of  friendly  governments  to  induce  Spain  to 
proceed  in  some  determinate  sense  in  matters  which  belong  exclusively  to  the  Spanish 
nation ;  but  this  cannot  be  asserted  unless  based  on  rational  data,  and  under  the 
obligation  to  i»roduce  them  at  once ;  for  if  not.  he  who  does  so  fails  in  his  duty  as  a 
Si»aniard,  and  forgets  that  he  has  to  deal  with  the  government  of  Spain,  the  guardian 
of  Spanish  moral  interests  and  Spanish  dignity.     [Good!  good!] 

"  1  have  only  to  say,  in  reply  to  the  honorable  gentleman^s  words  asserting  that  there 
hare  been  such  conversations  and  documents,  tbat  there  has  been  no  such  thing,  and 
that  nothing  of  what  he  has  said  is  true.  He  who  says  this  represents  at  this  moment 
the  intereiits  and  the  truth  of  the  Spanish  nation.  And  if  this  be  not  enough  for  the 
honorable  gentleman,  I  challenge  him  to  prove  the  contrary." 

It  had  been  said  that  the  English,  Italian,  and  the  other  govemment-s  were  interested 
in  the  colonial  reforms,  and  especially  in  wiping  out  the  stain  of  slavery.  Because  all 
the  governments  of  the  world  think  thus,  and  because  slaver>'  is  to  be  abolished  in  one 
of  the  provinces,  did  Mr.  Inclan  think  those  governments  forced  it  on  Spain?  Wher- 
ever there  were  enlightened  statesmen  and  elevated  ideas,  there  was  a  unanimous  out- 
cry against  slavery.  What  did  this  show  f  That  Spain,  in  abolishing  slavery  in  Porto 
Rico,  was  influenced  by  Spanish  data  and  those  of  the  civilized  world.  But  in  Cuba 
nothing  could  be  done  exc^^pt  answer  the  voice  of  muskets  by  the  roar  of  cannon. 

"  Where  is  the  wrong,  gentlemen,  if  in  view  of  all  this  we  should  also  consider  the 
good  opinion  that  we  would  win  in  Spain  and  elsewhere  when  it  is  said,  *  The  Spanish 
nation,  which  has  affirmed  the  rights  of  man,  has  crowned  her  work  by  breaking  the 
chains  of  the  slaves,  making  them  citizens  and  fi-ee,  even  in  the  midst  of  all  the  diffi- 
culties which  surrounded  it  r     WTiat  a  glory  for  the  Spanish  nation !" 

Municipal  law  was  not  autonomy.  Ayuntamientos  had  only  ceased  since  certain 
ideas  arose  in  Spain  whose  full  development  would  have  lost  not  only  Cuba  but  Porto 
Rico. 

The  constitution  had  not  been  violated  by  establishing  the  mnnicipal  law  by  decree. 
The  constitution  said  that  reforms  should  be  given  to  the  colonies  as  soon  as  their 
condition  permitted.  Li  fulfillment  of  this  article  each  law  contained  a  clause  that 
it  should  be  extended,  with  necessary  modifications,  to  Porto  Rico,  and  this  clause  was 
in  the  municipal  law.  The  government  had  not  fulfilled  that  law.  Preceding  cabi- 
nets ha'd  oiH»rated  in  Porto  Rico  by  decrees.  Mr.  Moret  did  so.  In  Mr.  Mosqueras  time 
the  law  of  ayuntaiiiientos  was  suspended  by  decree,  and  was  now  re-established  in 
the  same  way.  It  was  true  that  what  was  done  in  Porto  Rico  would  exert  an  influ- 
ence in  Cuba,*  but  not  in  the  sense  Mr.  Inclfin  supjmsed.  "  We  have  always  maintained 
that  our  colonial  i)olicy  was  based  on  this  distinction  :  in  Cuba,  where  there  is  a  war, 
soldiers  and  money;  in  Porto  Rico,  where  there  is  peace,  laws  and  reforms.  In  Cuba 
there  will  be  no  reforms  until  moral  and  material  tranquillity  are  restored ;  in  Porto 
Rico,  ves ;  and  abolition,  which  is  easy,  simple,  and  not  costly  there,  will  be  ettected 
immediately,  thus  avoiding  all  perturbations  and  outbreaks.  In  Cuba,  abolition  would 
he  more  difficult  and  must  l)e  gradual." 

All  the  world  except  Mr.  Inciiin  knew  that  what  was  done  in  Porto  Rico  was  no  pre- 
cedent for  Cu>a.  It  would  undoubtedly  influence  the  situation  in  Cnba  to  the  advan- 
tage of  the  government.  These  reforms  would  tend  to  end  the  war.  The  enemies  of 
Spain  in  Cuba  would  have  a  right  to  doubt  the  sincerity  of  reforms  promised  on  the 
termination  of  the  war  if  they  saw  peaceful  Porto  Rico  remaining  under  the  same 
government  Jis  tlieni8<4ves.  But  seeing  reforms  in  Porto  Rico,  they  could  do  no  less 
than  say,  **  If  we  wish  to  enjoy  a  better  state  of  things  we  need  not  seek  it  by  force, 
for  force  has  not  sficceeded;  let  us  lay  doVn  our  arms  and  submit  to  the  easy  condi- 
tions imposed  by  the  victorious  Spanish  government."  For  four  years  blood  and 
treai^ore  lia<l  l>een  squandered  in  Cuba,  and  yet  the  war  continues.  Wjis  it  not  worth 
while  to  trv  if  the  example  of  reforms  in  Porto  Rico  and  the  hope  of  enjoying  them 
in  Cnba  would  wicceed  where  force  had  failed  ?  "If  this  be  accomplished,  as  I  tnist 
it  will,  what  a  satisfaction  and  recomi>ense  the  government  will  have  for  all  the  bit- 
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temess  it  now  endures  and  the  opposition  it  enconnters  from  all  this  con8i>iration  of 
interests  united  to  harm  it  in  the  name  of  the  integrity  of  the  nation,  that  talks  to  us 
of  disputing  it  hand  to  hand,  when  it  seems  that  what  Is  really  defended  is  the 
lengthening  of  the  lash  that  tears  the  negro's  flesh!    [Good!  good!] 

**  In  conclusion,  we  throw  out  no  .hints  and  harbor  no  suspicions ;  the  honest  policy 
of  the  radical  party  is  honestly  explained  with(mt  recourse  to  argiunents  of  another 
sort.  What  we  do  we  do  in  fulhllment  of  solemnly  contracted  promises ;  for,  even  as 
you  believe  the  colonies  are  lost  if  we  grant  them  reforms,  so  do  we  believe  they  will 
be  lost  if  reforms  be  not  granted.  Your  system  has  brought  about  an  insurrection 
which  has  lasted  for  four  years.     Let  us  now  see  what  ours  will  do. 

"One  of  two  policies  must  be  followed  in  the  transmarine  provinces:  the  tradi- 
tional policy  of  military  despotism  and  arbitrariness,  incompatible  with  the  new  ele- 
ments which  have  Joined  in  the  new  life  of  the  Spanish  nation — a  policy  which  I  be- 
lieve would  have  irrevocably  lost  the  Antilles ;  or  the  redeeming,  reformatory,  humane, 
and  liberal  jwlicy  which  has  been  accepted  by  us,  the  true  preservers  of  the  revolu- 
tion. 

"  The  statu  quo  does  not  fit  with  and  is  a  fundamentally  disturbing  element  in  our 
policy ;  it  is  immoral  and  impossible  after  the  pledges  of  the  revolution ;  and  when  a 
nation  contracts  a  pledge  before  the  world  it  must  fulfill  it.  That  there  is  peace  in 
Porto  Rico  is  due  to  the  effort-s  of  the  refoiiners  and  to  the  confidence  they  have  that 
a  day  will  come  when  the  promises  and  the  obligations  contracted  by  the  Constituent 
Cortes  with  its  inhabitants,  in  the  name  of  the  nation,  shall  be  fulfilled.'' 

Mr.  Suarez  IncWn  said  tnat  Mr.  Maitos's  speech  reminded  him  of  the  siren  songs 
chanted  by  the  American  deputies  in  the  Cortes  of  Cadiz  in  1812.  ArgUelles  in  1;57 
said  they  had  deceived  the  Cortes,  and  history  has  shown  that  their  seductive  lan- 
guage had  caused  the  loss  of  Spain's  vast  American  possessions ;  and  as  they  had  been 
lost  then,  so  also  now 

The  president  begged  Mr.  Incl^  to  confine  himself  to  his  "rectification." 

Mr.  SUAREZ  IsclIs.  Ah!  Mr.  Pi-esident,  this  argument  hurts.  [Cries  from  the  ma- 
jority ;  moments  of  confusion.!    This  argument  hurts,  and  I  must  dwell  upon  it. 

The  president  again  called  ^Ir.  Incl^  to  order. 

Mr.  Suarez  Inclsin  continued,  regretting  the  loss  of  those  vast  possessions,  and  un- 
hesitatingly affirmed  that  the  ample  libei-ties  then  asked  and  obtained  by  the  colonial 
deputies  had  caused  their  loss. 

(Being  again  called  to  order  a  fresh  commotion  arose,  which  Mr.  IncWn  terminated 
by  announcing  an  interpellation  for  some  time  before  tne  holiday  recess.) 

The  president  of  the  council  of  ministers  said  that  although  the  cal>inet  was 
awaited  in  the  chamber  of  deputies  to  explain  the  crisis,  Mr.  Incl^n's  affirmations 
were  so  grave  that  he  had  requested  the  chaml)er  to  adjourn  till  the  evening,  and 
would  now  meet  l^lr.  Incl£in  on  his  own  ground  and  reply  to  any  accusation  of  which 
he  might  be  the  echo. 

Mr.  SuAREZ  InclXn.  I  defend  the  interests  of  my  country* 

The  President  of  the  Council.  Let  us  argue  this  point  about  "country"  and  find 
out  what  your  country  means. 

Mr.  SuAREZ  InclXn.  Country,  for  us,  is  the  integiity  of  the  territory. 

Maxy  Senators.  That  is  not  true.    We  are  as  Spanish  as  you. 

The  President  begged  Mr.  Inchln  to  explain  his  interpellation,  and  not  defepd  the 
interests  of  the  country,  which  all  were  ready  to  defend. 

Mr.  Suarez  Incl^n,  although  fatigued,  was  at  Mr.  Zorrilla's  order. 

The  president  of  the  council,  in  the  name  of  the  goveniinent  and  of  liberal  and  rev- 
olntionary  Spain,  was  ready  to  reply  at  once  to  the  representative  of  the  moderado 
party.     [Applause.] 

Mr.  Suarez  Inclan.  I  am  what  I  afti,  and  the  nation  shall  judge  between  you  and 
me. 

The  President  op  the  Council.  The  nation  must  judge  us  all. 

Mr.  Suarez  Incldu  continued,  sajing  that  Mr.  Marto's  lanpiage  was  identical  with 
that  used  in  the  Cortes  of  Cadiz.  Argiielles  had  said  that  the  American  deputies  had 
victimized  those  Cortes,  and  Argiielles  himself  dreAV  up  the  article  in  the  constitution 
of  1837  by  which  the  colonies  were  made  subject  to  special  laws.  Municipal  law  had 
been  decreed  for  Porto  Rico  in  March,  1870.  What  w»is  the  result  t  General  Baldrich 
suspended  it  on  his  own  responsibility.  He  bogged  that  all  the  papers  in  relation  to 
that  proceeding  should  be  laid  before  the  senate.  When  two  captains-general  of  dif- 
ferent politics,  Baldrich  and  Gomez  Puli<lo,  had  refused  to  execute  that  law,  what  was 
the  duty  of  the  goveniment  ?  To  study  the  question  to  the  bottom,  imimrtially  and 
severely.  But  far  from  this,  they  ha<l  hastily  published  the  late  decree  in  violation  of 
the  constitution,  endangering  thereby  high  and  sacred  interests.  This  government 
had  paid  no  attenticm  to  those  two  worthy  officers,  but  published  the  municipal  law, 
dangerous  to  the  interests  of  Cuba  and  Porto  Rico. 

The  finance  minister  a  few  days  bef(»re  censured  the  municipal  law  of  the  peninsnla, 
which  did  not  give  the  government  power  to  comjjel  the  town-councils  to  pay  the 
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schoolmasters.  If  the  government  was  powerless  here,  how  would  it  be  in  Porto  Rico, 
with  a  provincial  assembly  of  absolute  authority  f  They  wouUl  appoint  all  their  own 
officials,  judges,  and  schoJsimasters,  who  would  all  be  separatists.  A  secessionist  ju- 
diciary would  be  a  permanent  element  of  sedition,  against  which  there  was  no  defense. 
"Give  me  a  base  big  enough,"  said  Archimedes,  "and  I  will  move  the  world.'^  "Give 
U8,'^  say  the  filibusters,  "  the  primary  and  higher  schools,  and  the  victory  is  ours !" 

The  minister  of  state  had  said  that  no  reforms  would  be  given  to' Cuba  while  an 
trmed  rebel  remained.  He  (Mr.  Incldn)  thought  they  would  lay  down  their  arms  as 
TOon  as  they  knew  that  Porto  Rico  was  enjoying  rights  almost  equal  to  those  in  Spain, 
in  a  word,  liberties,  reforms,  and  rights  which,  if  (xod  did  not  prevent  it,  would  lose 
Cuba  to  Spain.  Give  Cuba  individual  rights,  with  all  the  consequences  seen  in  the 
peainsnla,  and  separation  becomes  a  fact  forever,  for  the  Antilles  once  lost  can  never 
iMj  regained. 

Here,  in  Madrid,  is  where  the  filibusters  have  their  headquarters,  their  machinations, 
iod  their  powerful  defenders.  Ask  them  if,  in  giving  Cuba  the  political  liberties  of 
Spain,  the  insurgents  of  the  swamps  will  lay  down  their  arms,  and  you  will  see  how 
they  wiU  answer  in  the  affirmative. 

The  minister  said  that  I  spoke  of  the  influence  of  foreign  governments.  True.  And 
on  this  point  I  wish  to  put  him  a  concrete  question,  begging  him  to  answer  me  cate- 
gorically. Is  it  true  that  in  the  green  book  of  the  United  States  there  is  a  note  from 
the  representative  of  that  Government  in  Madrid  in  which  is  reported  a  conference 
with  the  minister  of  state,  and  in  which  note  it  is  stated  that  Mr.  Martos  replied  to 
that  representative  that,  the  reforms  proposed  for  the  Antilles  being  once  established, 
the  objects  and  purposes  for  which  the  representative  of  the  Unitecl  States  had  shown 
Nich  a  lively  interest  in  our  afiairs,  would  be  realized.  I  beg  that  a  categorical  answer 
be  given  me  on  this  point,  although  I  regret  to  see  that  the  minister  of  state  is  not 
present. 

The  Vice-President.  The  colonial  minister  is  here,  Mr.  Senator.  (Mr.  Martos  enters 
the  chamber  at  this  moment.)  Since  the  minister  of  state  is  now  here  you  may  repeat 
the  question. 

Mr.  Juarez  IxclXn.  I  beg  the  minister  of  state  to  give  me  a  full  and  satisfactory 
inswer  to  the  question  I  have  just  put,  and  I  beg  the  senate  to  pardon  me  for  the  long 
time  I  have  troubled  it.  I  conclude  by  raising  fervent  prayers  to  Heaven  that  this 
unfortunate  nation  may  be  delivered  fi'om  the  perils  that  menace  the  integrity  of  her 
territory.    I  have  done. 

The  Minister  of  State.  Messieurs  Senators,  as  the  colonial  minister  was  in  his 
Kat  I  thought  I  would  not  be  wanted,  and  asked  him  to  make  a  note  of  anything  Mr. 
Sttarez  Incl^u  might  say  about  foreign  governments. 

As  for  the  inquiry  Mr.  Incl^  has  made,  I  reply  that,  although  I  had  no  details,  I 
have  already  affinned  that  no  foreign  government  has  made  any  representations  what- 
ever to  the  Spanish  government  tending  to  influence  its  action  on  the  question  under 
discnssijm.  As  for  that  denunciatory  {conminatoria)  note,  I  beg  him  to  explain.  (Sev- 
eral Henators :  No!  No!  not  denunciatory !)  I  beg  the  honorable  gentleman  to  repeat 
hift  ([uestion. 

Mr.  Juarez  InclXn.  I  said  that  there  was  a  note  from  the  United  States  minister, 
from  which  it  appejirs  that  Mr.  Martos  had  stated  to  him  that  the  Spanish  government 
proposed  those  reforms ;  and  by  that  road  they  would  go  as  far  as  the  Government  of 
the  United  States  wished. 

The  Minister  op  State.  The  note  to  which  the  honorable  gentleman  refers  does 
not  exist. 

While  I  was  minister  of  the  regent,  I  attended  a  dinner  where  Mr.  Sickles  also  was, 
and  we  conversed  about  political  matters  and  the  Cuban  war,  which,  as  was  natural, 
interested  the  United  States  on  account  of  the  loss  it  occasioned  to  their  own  ana 
Spanish  commerce. 

A  great  misapprehension  exists.  The  United  States  do  not  covet  the  island  of  Cuba, 
for  it  is  not  their  interest  to  acquire  it,  and  in  this  relation  I  must  not  omit  to  say 
that  I  have  always  received  from  General  Sickles  the  fullest  assurances  that  the  Uni- 
ted States  aspire  to  no  such  thing.  It  is  true  that  both  the  colonial  minister  and 
Bi.V8elf,  and  ten  or  twelve  high  officials  who  were  at  the  dinner,  talked  about  jmlitics, 
administration,  the  Cuban  war,  and  our  intentions  respecting  reforms.  The  papers 
afterwanls,  commenting  on  the  United  States  minister's  note  to  his  Government,  re- 
porting our  gocKl  intentions,  calumniously  stated  that  I  had  said  that  such  measures 
would  bring  things  to  pass  21s  the  Cubans  and  the  United  States  representative  desired, 
that  is,  the  emancipation  of  Cuba. 

When  I  say  that  neither  the  United  States  Government,  nor  their  minister,  Mr. 
Sickles,  desire  the  emancipation  of  Cuba,  I  say  enough  to  satisfy  public  ophiion  and 
lefute  an  infamous  calunmy ;  and  if  I  had  said  so  of  the  Cubans  it  would  have  been  a 
piece  of  idiocy,  for  my  loyalty  and  patriotism  spuni  the  idea.  General  Sickles's  com- 
i&ent  meant  nothing  more  than  that  by  such  a  path  we  would  attain  to  the  desired 
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reforms,  and  when  he  saw  what  the  papers  said,  he  sent  me  a  letter  authorizing  me  to 
deny  it. 

As  for  the  remark  that  the  loss  of  our  American  dominions  was  owing  to  having; 
given  heed  to  the  words  of  their  deputies,  I  must  answer  him  that,  in  my  opinion,  it 
was  because  of  bad  government  under  the  absolute  rSgime.  For  this  reason  we  require 
liberties  and  reforms,  so  that  all  may  say  with  pride  that  they  are  Siianiards.  To-dav 
kingdoms  win  nothing  by  force ;  what  is  won  by  kindness  is  preserved  by  love.  I 
have  done. 

The  colonial  minister  (Mr.  Mosquera)  said  he  rose  to  address  the  senate  for  the 
first  time.  Mr.  Incl^n's  doubts  had  been  removed  by  the  minister  of  state,  so  he  had 
little  to  say  on  that  point.  He  would,  however,  speak  at  some  length  of  the  proposed 
reforms  for  Porto  Rico. 

It  was  said  that  reforms  would  lose  the  Antilles.  If  true,  the  charge  was  unanswer- 
able. But  the  premises  of  tlie  proposition  had  not  been  demonstrated.  Was  the  cre- 
ation of  town-councils  by  restricted  sui&age  autonomy  f  Could  the  loss  of  the  Antilles 
result  therefrom  f    In  no  wise. 

It  was  said  this  decree  was  illegal  and  infringed  the  constitution,  that  for  this  rea- 
son General  Baldrich  suspended  it,  and  after  him  General  Gomez,  Pulido  did  the  same, 
on  the  ground  that  the  law  was  harmful.  They  were  ill-informed  who  said  t  his.  The 
decree  was  published  in  1870,  in  General  Sauz's  time.  General  Baldrich  suspended 
its  execution  in  consequence  of  a  riot.  He  was  asked  to  give  his  reasons  for  doing  so, 
and  replied  that  there  wa«  difficulty  in  finding  skilled  men  to  hold  office  under  it,  and 
requested  the  government  to  approve  his  course.  I  referred  the  matter  to  the  cabinet 
council,  General  Baldrich's  reasons  seeming  to  me  worthless,  and  recommendcjd  the 
execution  of  the  law.  It  was  referre<l  to  the  council  of  stat«.  I  soon  afterward 
ceased  to  be  minister.  General  Gomez  Pelido  had  nothing  to  do  with  the  matter,  since 
the  decree  remained  suspended  during  his  term  of  office*. 

There  would  be  no  reform  in  Cuba  until  the  war  was  over.  In  Porto  Rico  there 
would  be  a  separation  of  the  civil  and  the  military  authority  ;  but  this  was  still  under 
consideration,  and  the  bill  was  not  yet  prepared.  As  for  the  principal  question,  that 
of  slavery,  the  institution  was  defended  by  none ;  its  abolition  was  a  question  of  form 
and  time ;  the  time  had  come  to  abolish  it  in  Porto  Rico,  and  the  slaves  would  be 
emancipated  there  without  loss  to  their  masters.  There  was  much  anonymous  ojiposi- 
tion ;  but  when  the  question  was  debated  in  the  Cortes  they  would  see  what  it  amounted 
to.  No  other  reforms  than  these  were  proposed  for  Cuba,  Porto  Rico,  or  the  Philijv 
pines.  Mr.  Incl^  had  seemed  worried  because  the  towns  were  to  name  their  de]>end- 
ents  and  schoolmasters.  But  the  town-conncils  in  Porto  Rico  were  not  as  free  as 
in  Spain,  since  their  pi'esident  was  appointed  by  the  government,  and  the  influence  of 
the  government  would  thus  be  felt. 

Mr.  Incl^n  had  said  that  a  majority  of  the  Porto  Ricans  were  secessionists ;  let  him 
prove  it.  Not  one  in  ten  was  a  secessionist.  The  Porto  Ricans  know  they  are  not 
suited  for  a  republic,  they  have  no  affinity  with  Cuba,  and  they  do  not  desire  an- 
nexation to  the  United  States.  Because  two  hundred  men  once  got  up  a  riot,  were  all 
Porto  Ricans  secessionists  T  The  province  was  loyal  and  firmly  united  to  the  mother 
country. 

It  was  said  the  Cuban  rebels  would  lay  down  their  arms  if  reforms  were  given  to 
Porto  Rico.  He  would  be  glad  if  the  decree  could  exert  such  a  decisive  influence.  The 
rebels  had  nothing  on  their  side  but  physical  force ;  Spain  had  her  army  and  justice. 
They  would  not  seek  independence,  but  rise  to  the  level  of  the  colonies  of  other 
nations. 

Mr.  Saurez  Indian  said  the  colonial  minister's  remarks  impressed  him  painfully. 
He  had  thought  Mr.  Mosquera  w«)uld  carry  out  Mr.  Ayala's  colonial  policy,  as  he  had 
pledged  himself  to  do  when  he  entered  the  cabinet  for  the  first  time. 

Mr.  Mosquera  had  said  that  the  loss  of  the  American  possessions  was  not  owing  to 
reforms.  History  contradicted  him.  The  American  deputies  to  the  Cadiz  Cortes  were 
the  first  to  head  the  insurrection,  as  also  those  who  begged  reforms  in  18(^i5  had  headed 
the  Cuban  revolution.  After  such  terrible  experienc^e  and  disillusionment  was  it 
conceivable,  that  in  the  year  of  grace  1872,  they  should  again  allow  themselves  to  be 
hallucinated  and  taken  unawares  f 

The  colonial  minister  rejdied  to  Mr.  Incltin's  assertion  that  he  was  pledged  to 
continue  Mr.  Ayala*s  colonial  policy,  and  narrated  his  interviews  with  that  gentleman. 
He  then  reverted  to  the  firet  municipal  law  of  1H70.  Mr.  Ayala  and  General  Baldrich 
were  executing  it,  but  it  was  suspended,  on  account  of  a  riot,  during  his  (Mosi^uera>) 
term.  He  concluded  by  saying  that  the  government  would  not  be  influenced  by  the 
filibusters  in  Madiid  any  more  than  by  the  slave-<lrivers. 

The  Mar(]uis  do  Barzanallana  obtained  the  floor,  and  spoke  in  reply  to  Mr.  Zot^ 
rilWs  allusion  to  the  moderado  party  having  been  influenced  by  foreigil  powers,  say- 
ing that  the  moderado  cabinet  had  obeyed  no  foreign  influence  in  arranging  the  so- 
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called  Spanish  marriages.  He  was  profonndly  pained  by  Mr.  Zorrilla's  declaration 
that  it  was  necessary  to  follow  a  different  policy  rrom  the  moderados  to  avoid  becom- 
ing a  sei'ond  edition  of  Morocco  and  Turkey.  The  moderados  had  always  acted  with 
intelligence  and  prudence.  They  did  not  defend  slavery  in  principle.  They  wanted 
to  treat  the  question  as  its  immense  importance  demanded.  They  did  not  wish  to 
imitate  Turkey  or  Morocco,  but  rather  Brazil,  or  England  in  her  treatment  of  the 
Irish  question.  Xo  policy  in  America  had  been  more  paternal  than  theirs,  and  this 
should  be  proclaimed  to  those  governments  whose  policy  was  to  exterminate  the 
native  races  on  their  soil ;  whereas  the  modera<los  haa  lovingly  preserved  them.  He 
thought  the  discussion  of  emancipation  premature  at  tliat  time,  and  would  wait  till 
the  bill  therefor  was  presented,  and  then  they  woulji  see  how  to  settle  the  important 
question  of  sudden  liberty  to  the  slaves  at  a  cost  of  six  hundred  million  of  reals, 
($30,0()(),00().)  He  concluded  by  notifying  the  government  to  be  ready  to  produce, 
when  called  for,  all  the  documents  and  notes  from  all  the  foreign  governments  relating 
to  the  government  of  the  colonies. 

The  president  of  the  council  of  ministers  replied  to  the  Marquis  Barzanallana.  The 
govemraeut  had  not  originated  this  debate.  Mr.  Inclan,  ^vitll  unwonted  vehemence, 
had  appeared  sis  an  echo  of  those  pai)ers  that  for  twenty  days  past  had  been  calling 
the  muiistei-s  filibusters.  Mr.  Inclan  had  -spoken  of  national  integrity,  of  the  loss  of 
the  Antilles,  of  diplomatic  documents,  and  had  cited  nothing.  He  had  said  ^^  If  we 
could  only  see  all  the  documents,  if  the  country  could  only  have  overheard  all  those 
conversations  between  the  minister  of  state  and  the  envoys  of  foreign  powers!" 
What  could  the  government  do  but  protest? 

The  colonial  8e(!retary  had  given  explanations  respecting  the  present  colonial  policy 
which  wouhl  quiet  the  a])prehensions  of  all  but  the  members  of  the  national  league. 
All  were  agreed  on  the  following  points : 

First.  Neither   the   preceding  ministers  nor  the  present  sought  to  do  anything  in 
Cuba,  either  a<lministrative,  political,  or  social,  while  a  single  rebel  remained  in  arms. 
Secondly.  The  island  of  Cuba  unist  be  both  materially  and  morally  pacified  before 
reforms  can  l>e  thought  of,  and  if  this  government  is  not  fortunate  enough  to  hold  of- 
fice when  that  occurs,  it  will  give  its  successors  the  same  advice. 

Thinlly.  So  far  as  Porto  Rico  is  concerned  reforms  will  go  no  further  than  the  gov- 
ernment has  said,  namely,  the  law  of  ayuntamient-tw,  as  already  explained  by  the  min- 
ister of  state,  the  separation  of  civil  and  military  authority,  which  has  no  more  im- 
portance than  that  given  to  it  by  those  whose  sole  motive  is  to  cast  one  more  stone  at 
theoliject  of  their  resentment;  and  the  slavery  question,  which  is  the  chief,  not  from 
ite  difficulties,  for  we  have  shown  that  it  presents  none,  but  from  the  precedentit  es- 
tahlishtrs,  and  the  government  has  already  declared  that  it  will  be  no  jirecedent  for 
what  may  hereafter  be  done  in  Cuba.  We  face  the  issue  resolutely  mid  frankly,  for 
we  believe  that  all  that  we  may  accomplish  for  the  countrj^  for  liberty,  and  for  the 
dynasty,  would  be  as  naught  when  compared  to  the  memory  that  would  live  after  us 
if  we  fall  before  a  league,  national  or  liberal,  or  whatever  may  be  its  name,  formed  to 
withhold  liberty  from  thirty  thousand  men  whose  only  crime  is  that  their  faces  are  of 
another  color  than  ours. 

Mr.  Cervera.  Senators,  the  members  of  the  republican  party  have  waited  with 
great  impatience  to  learn  the  intentions  of  the  government,  and  after  the  rude  shock 
it  h;is  just  n?ceived  fnun  one  of  the  minorities  in  the  senate,  we  cannot  remain  silent, 
bnt  must  say  that  we  approve  the  purpose  of  the  government,  although  we  scarcely 
venture  to  applaud  it,  for  we  are  not  content  with  so  little,  but  seek  to  go  further. 

Since  the  revolution  no  event  has  impressed  me  so  much  as  to  hear  proclauned  from 
the  ministerial  bench  the  immetliate  abolition  of  slaver^'.  This  is  a  gi*eat  conquest. 
My  countrj'  begins  to  be  just,  and  the  nations  who  are  strong  enough  to  be  just  have 
the  right  to  enjoy  all  the  liberties  that  prepare  the  way  for  their  happiness  in  the 
futnre. 
The  President.  A  motion  which  has  been  presented  will  now  be  read. 
It  was  then  read  and  is  as  follows: 

We  pray  the  senate  to  declare  that  it  has  heard  with  great  pleasure  the  explana- 
tions of  the  president  of  the  council  of  ministers  respecting  the  causes  and  the  solu- 
tion of  the  recent  crisis. 
"  Palace  of  the  senate,  December  20,  1872. 

"Ignacio  R<g<>  Ariais,  Eulogio  Eniso,  Saturnino  de  Vargas  Machuca,  Tomiis  Acha,  Vi- 
eente  de  Fuenmayor,  Cosme  Marin  y  Vallejo,  Rafael  Prime  de  Rivera." 

Mr.  Rojo  Arias  supported  the  motion.  He  said  it  explained  itself.  Mr.  Juarez 
IncWn  had  taken  up<m  himself  to  advocate,  in  the  name  of  the  Spanish  nation,  opi>o- 
sition  ad  perpetnum  to  reforms  in  the  colonies.  ThLs  proposition  was  intended  to 
ahow  the  chanilwr  and  the  country  that  this  question  to  which  a  false  character 
had  been  attributed  was  simply  a  political  issue,  and  the  expression  of  the  pleasure  of 
the  M'uate  on  s<H»ing  that  the  crises  of  a  radical  ministry-  were  purely  parliamentary. 
In  other  times  only  those  in  the  secret  knew  what  a  crisis  was  about.  As  his  object 
now  was  to  obtain  the  views  of  the  senate,  and,  through  it,  of  a  majority  of  the  conn- 
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try,  he  would  not  set  forth  his  own  views,  but  simply  urge  the  senate  to  take  the  mo- 
tion into  consideration. 

The  motion  was  then  taken  into  consideration. 

Tlie  debate  being  opened  thereon, 

Mr.  Calderon  Collantes  approved  it.  He  regretted  that  it  should  be  brought  up 
now  after  a  stormy  and  undignified  session.  So  grave  a  question  ought  not  to  be  \nr- 
tually  settled  by  an  incidental  proposition  like  this.  Was  it  prudent  for  the  senate  to 
hastily  contract  an  obligation  it  might  have  to  retract?  He  begged  that  the  proposition 
might  be  withdrawn,  and  that  the  goveniment  would  lay  before  the  senate  ail  t tie  ante- 
cedents that  had  led  to  their  decision,  with  all  necessary  documents,  so  that  the  ques- 
tion might  be  studied  in  detail  and  not  settled  off-hand  and  as  a  party  measure. 

All  parties  felt  that  the  future  of  the  country  and  the  honor  of  the  nation  were  in- 
volved. Personally,  he  represented  no  party,  and  was  ready  to  treat  the  question,  at 
the  proper  time,  from  the  elevated  sphere  of  national  interests  and  of  right.  If  oblige<l 
to  vote  against  abolition  he  would  not  do  so  because  he  was  a  tlirect  or  indirect  partisan 
of  human  servitude,  but  because  the  liberty  of  the  blacks  might  compromise  the  security 
of  the  whites.  ^ 

Mr.  Rojo  Arias  thought  Mr.  Calderon  Collantes  could  not  have  heard  the  motion 
read ;  it  did  not  involve  a  decision  on  any  matter  of  colonial  policy ;  all  were  agreed 
that  the  discussion  of  these  questions  should  be  deferred.  What  he  asked  was  that  the 
senate  should  approve  the  settlement  of  the  crisis. 

Mr.  Calderon  Collantes  said  he  opposed  it  on  this  ground  too ;  the  crisis  had  been 
badly  adjusted;  thre<^  ministers  should  have  left  instead  of  two,  and  he  thought  of 
making  an  interpellation  to  learn  why  General  Cordova  stayed  in  the  cabinet,  when  he 
shared  the  opinions  of  those  who  had  resigned. 

Mr.  Rojo  Arias  insisted  on  his  motion,  and  thought  the  course  of  the  minister  of  war 
deserved  a  vote  of  confidence. 

Mr.  Cervera.  In  the  name  of  my  friends,  I  have  to  state  that,  as  the  reforms  in 
Porto  Rico  were  the  sole  cause  of  the  crisis,  and  a  vote  of  confidence  is  now  asked  for 
the  government,  we,  who  regard  the  motion  now  before  the  senate  as  a  condemnation 
of  slavery  in  principle,  can,  under  the  circumstances,  do  no  less  than  add  our  votes  to 
those  of  the  mjyority. 

The  motion  was  again  read  and  put  to  the  vote,  being  carried  by  51  votes  to  5. 


TAppendix  E. — ^Extract  tranBlated.! 

Summary  of  the  proceedings  in  the  chamber  of  deputies,  December  20,  1872. 

«««•••  ft 

The  president  of  the  council  of  ministers  regretted  he  had  not  l>een  able  to  come 
before  the  chamlM?r  that  afternoon  to  explain  the  crisis,  but  the  i)rolonged  debate  in 
the  senate  had  prevented. 

Mr.  Zorrilla  proceeded  to  explain  the  causes  of  the  crisis  in  substantially  the  same 
words  as  in  his  senate  sT)eech.  (8ee  Appendix  C.)  Three  qiiestiouH  had  for  some  time 
occupied  the  cabinet ;  tney  all  referred  to  Porto  Rico ;  on  the  municipal  law  the  cal)i- 
net  was  a  unit;  on  the  separation  of  commands  they  were  also  agived,  although  noth- 
ing had  yet  been  done  about  it ;  on  the  emancipation  question  they  were  agreed  in 
principle  but  divided  in  form — three  being  for  gradual  and  five  for  the  immediate  alx>- 
lition  of  slavery.  The  latter  question  was  deferred  f(»r  weighty  reasons.  But  Mr. 
Bugallal's  interpellation,  and  tne  subsequent  vote  of  the  chamber,  det<*miined  the 
crisis.  Two  ministers  rt^signed.  The  King  urged  their  continuance  in  the  cabinet,  but 
as  the  dissidence  could  not  be  overcome  their  resignations  were  accejitod  and  successore 
named  in  accordance  with  the  opinions  of  their  colleagues  and  the  vote  of  the  chamber. 
The  minister  of  war  shared  the  views  of  the  two  who  had  resigned,  but  would  remain 
in  the  cabinet  until  important  measures  ])ending  in  his  office  were  disposed  of.  The 
new  ministers  had  been  identified  with  the  most  advanced  wing  of  the  radical  party 
since  the  revolution,  and  had  held  office  in  previous  cabinets. 

The  deputies  knew  what  the  new  cabinet  signified,  immediate  emancipation  in 
^orto  Rico ;  [applause  ;"]  and  this  not  by  decree,  a«  had  been  asserted,  but  by  a  parlia- 
mentary law,  for  they  w<mld  not  infringe  any  prerogative  of  the  parliament.  [Ap- 
Slause.i  What  more  could  the  enemies  of  the  measure  demand  than  the  liberty  of 
iscussing  it  fully  and  combatting  it  openly,  instead  of  merely  advocating,  without 
justice  or  reason,  the  postponement  of  a  reform  demanded  by  all  whose*  souls  swelled 
with  the  sentiments  of  humanity,  and  who  sought  that  Spain  should  not  l>ecome  a 
mark  for  the  jibes  and  sneers  of  the  nation.    [Applause.]    The  measure  must  come 
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before  the  parliament  and  be  treated  by  men  of  enlightenment ;  men  who  could  distin- 
guish l)etween  defending  an  idea  and  upholding  a  fact ;  l)etween  advocating  justice 
and  following  ex^>edieney ;  between  defending  the  revolutionized  Spain  of  18(58  and 
the  traditional  Spain  of  half  a  century  ago.  [Good.]  It  must  be  brought  before  con- 
^S8  to  demonstrate  that  nothing  was  impossible  for  governments  who  would  take  t  lie  in- 
itiative, for  chambers  ready  to  second  them,  and  for  men  who,  loyal  and  consistent 
with  the  records  of  their  whole  live«,  who  ha<l  energy  and  manhoo<l  enough  to  stim- 
ulate their  weaker  associates,  and  defy  their  enemies,  to  say  to  reactionary  S])ain,  "  we 
will  not  go  back  a  single  ste^ !"  and  to  liberal  Spain,  '*  within  the  monarchy  and  the 
constitution  all  manner  of  triumphs  and  progress  may  be  realized!"     [Applause.] 

The  question  of  Cuba  was  completely  separated  from  that  of  Porto  Rico ;  Cuban  re- 
forms were  not  yet  even  under  consideration.  He  had  before  declared,  and  now  he 
re[>eated,  that  this  government  would  attempt  nothing,  propose  nothing  for  Cuba  until, 
not  merely  material,  but  moral  peace,  was  restored.  It  was  uigust  to  say  that  reforms 
in  Porto  Kico  meant  reforms  in  Cuba  ;  and  was  not  only  unjust  but  false  to  assert,  that 
the  reforms  in  Porto  Rico  would  go  beyond  the  declared  programme  of  the  government. 
He  said  this  for  the  fourth  or  iifth  time,  and  he  hoped  fbr  the  last  time. 

Tills  cabinet  did  not  ignore  the  serious  difficulties  that  confronted  it,  and  the  hostile 
attitude  of  pai-ties  not  heretofore  hostile  to  the  revolution.  But  these  would  be  over- 
come as  graver  difficulties  had  been.  They  found  the  Carlist  insurrection  in  full  vigor, 
and  this  had  since  been  complicated  by  the  rising  of  the  extremists.  It  seemed  as  if 
chaos  and  anarchy  threatened  them.  6ut  the  government  had.  kept  on  its  steady  course. 
With  the  Carlists  in  arms  it  had  presented  and  passed  the  Church  bill  without  any  in- 
creased alarm  resulting.  Order  had  l>een  disturbed  in  many  parts  of  Spain,  but  the 
constitutional  guarantees  had  not  been  suspended.  The  government  was  tranquil  in 
the  face  of  these  dangers,  because  it  had  faith  in  the  strength  of  its  principles,  and 
sought  to  8er\'e  the  country ;  if  the  coimtry  abandoned  them  they  would  quit  their 
posts,  but  not  their  principles,  and  fall  with  honor.  The  recent  conscripts  were  now 
in  the  ranks,  although  this  had  seemed  an  impossibility  ;  the  budget  was  passed,  the 
Church  bill  voted,  and  many  other  reforms ;  the  Carlists  dominated,  and  all  public 
and  secret  foes  confronted  with  success.  How  great  a  triumph  for  the  government 
and  the  radical  party  if  to  all  this  it  adde<l  the  emancipation  of  30,000  slaves! 

Mr.  Zorrilla  then  adverted  at  some  length  to  the  question  of  public  order,  stating 
his  purpose  to  reorganize  the  police  and  penitentiary  systems,  to  inaugiu'ate  reforms  in 
the  criminal  law,  and  to  adopt  other  constitutional  means  to  restore  and  preserve  order. 

He  concluded  by  saying  that,  with  the  strength  and  good  will  of  con|;ress  and  the 
country  on  the  side  of  tlie  government,  that  everything  was  possible  m  the  way  of 
the  tranquil  development  of  law  and  reform ;  and  that  one  tning  alone  was  com- 
pletely impos^ble — that  reaction  and  traclitionaUsm  can  ever  take  tiie  place  of  liberal 
and  democratic  principles.  *  [Great  applause.] 

The  debate  on  Mr.  Becerra's  proposition  of  17th  (see  Appendix  A)  was  continued. 

Mr.  Estebon  Collantes  opposed  it.  He  wanted  the  colonial  issue  fully  debated 
before  the  holiday  recess.  Tne  government  had  initiated  the  gravest  crisis  of  the  cen- 
tury. All  desired  the  integrity  of  the  national  domain,  did  they  not  T  [Cries  of  yes !] 
Then  cursed  be  he  who  failed  to  hold  his  word.  The  government  had  raised  an  issue 
at  once  political,  administrative,  social,  and  commercial.  Was  all  this  to  be  discussed 
in  one  night  f  No  ;  let  it  be  debated  for  three  days,  or  three  months,  if  need  be.  This 
▼as  not  a  party  question.  It  was  about  as  pro])er  to  call  the  majority  filibusters  as  to 
speak  of  Bourbonists  and  Alfonsista  in  this  issue. 

Mr.  Zorrilla's  exposition  was  simply  a  8ei|uel  to  what  he  had  said  the  other  day.  He 
then  said  three  things :  that  the  government  took  up  reforms  because  it  was  jdedged 
to  do  so ;  that  it  possessed  more  data  on  the  subject  than  the  oppositions  and  the  na- 
tion ;  and  that  the  country  was  dc/cply  agitated,  and  each  day  brought  forth  a  calumny 
or  a  falsehood.  The  government  was  pledged  to  reform.  Was  this  the  only  reform 
promised  ?  How  about  the  abolition  of  conscription,  the  reduction  of  taxes,  and  econ- 
omies in  the  Budget  ?  If  these  were  not  realized,  why  not  take  time  to  consider  the 
colonial  question  coolly  ?  The  government  pi>sses8ed  more  data  than  the  country ! 
This  was  a  very  grave  self-accusation.  Why  not  begin  by  laying  before  the  l^oiise,  as 
other  nations  did,  all  the  documents  relating  to  this  matter  f  Why  not  publish  all 
that  ha<l  taken  place  between  the  United  States  Government  and  that  of  Spain  f  This 
would  have  avoided  the  circulation  of  unauthorized  documents  and  rumors. 

The  country  wa«  perturbed,  and  new  calumnies  arose  daily.  Was  not  this  liherty 
one  of  the  conquests  of  the  revolution  f  His  party  believed  there  could  be  no  peace 
where  a  government  or  a  monarch  could  be  thus  assailed.  The  radicals  caUed  this 
freedom  a  boon  ;  let  them  sufler  the  penalty.  The  so-called  conquest's  of  the  revolu- 
tion were  a  calamity,  and  it  was  a  double  calamity  to  carry  them  to  the  colonies. 
"We  (the  Alfonsists)  do  not  oppose  reforms,  for  we  are  reformers,  nor  progress,  for  we 
are  lovers  of  progress;  we  combat  reforms  which  will  cause  the  loss  of  Cuba  and  Porto 
Kico,  and  afterward  of  Catalonia,  and  after  that  of  Castile.'^ 
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These  reforms  were  inopportune  from  a  commercial  point  of  view,  as  he  would  sub- 
sequently show. 

The  Antilles  demanded  liberty  and  reforms.  Why  not  demand  of  them  oblij^ations 
and  duties!  They  were  to  be  made  provinces  of  Spain?  Then  away  with  that  costly 
machine,  the  colonial  office ;  no  minister  of  Polencia  or  Oviedo  or  the  other  provinces 
was  needed.  Then  why  for  the  colonies?  Why  not  tax  them  for  the  home  govern- 
ment and  give  them  the  conscription?  It  was  said  that  their  climat'e  and  soil  an<l  sur- 
roundings were  different.  Then  if  they  were  not  subject  to  the  same  duties  they 
were  not  entitled  to  the  same  rights. 

These  reforms  were  inopportune  because  anarchy  reigned  at  home.  The  peninsula 
was  a  perfect  Babel,  and  to  give  the  colonies  the  "revolutionary  conquestiS*'  which 
had  produced  this  result  at  home  was  simply  madness.  The  municipal  law  was  also 
inopportune,  because  the  captain  general  of  Porto  Rico  had  been  summoned  home 
for  explanations  and  the  law  would  be  executed  by  a  subordinate  oillcer. 

Did  Cuba  really  want  the  reforms  they  stood  xdedged  to  give  her?    Did  the  insur- 
gents seek  reforms  or  independence  ?    There  were  two  parties  there,  the  Spanish  ele- 
ment and  the  secessionists.    The  latter  were  in  arms ;  the  former  defended  the  integrity 
of  their  country.    It  was  said:  cive  liberty  to  Porto  Rico,  and  the  Cuban  insurgents 
will  recognize  our  good  faith  and  laj  down  their  arms,  and  then  we  will  give  them  the 
same  concessions  as  in  Porto  Rico.    But  the  armed  rebels  sought  reforms  only  as  a  means 
towards  autonomy  and  independence),  and  they  would  probably  accept  them,  as  in 
that  way  they  would  attain  their  ends.    It  was  the  same  as  if  the  Carlists  had  been 
told,  "To  overcome  you  we  will  establish  absolutism  in  Madrid,  and  thus  you  will  see 
that  when  you  lay  down  your  arms  you  will  hav^e  absolutism  in  the  Basque  provinces 
too."    This  was  obvious  and  conclusive.    On  the  other  hand,  the  volunteers  of  lil»erty, 
the  real  defenders  of  our  territory  against  the  rebels,  are  daily  more  and  njore  dissatis- 
fied with  the  Spanish  government,  and  are  not  as  active  as  they  would  otherwise  be 
in  terminating  the  war,  for  they  realize  that  when  the  war  is  over  you  will  give  them 
reforms,  and  they  do  not  want  reforms  ;  these  so-called  reforms  are  a  punishment  for 
their  virtues;  the  war  will  never  end;  the  insurgents  will  not  yield  and  the  volun- 
teers will  do  nothing:  and  as  you  will  give  no  reforms  till  the  insurgents  submit, 
civil  war  in  Cuba  will  be  perpetual  under  your  system.      And  this  proves  that  you 
yourselves  think  that  reforms  are  ill-advised,  for  if  reforms  meant  pc^ace  and  pros- 
perity and  tranquillity  and  unity  of  territory,  you  would  at  onc«  establish  them  in 
Cuba  without  waiting  for  the  end  of  the  war.'*        ♦        #        #        "Were  not  reforms 
in  Porto  Rico  and  Cuba  inaugurated  under  General  Dulce?    What  was  the  result? 
What  did  Messrs.  Becerra  and  Martos  say  ?    They  said  those  reforms  were  used  by  the 
enemies  of  Spain  in  favor  of  se^^ession  and  that  they  rei>ented  of  having  established 
them.    This  appears  in  a  conversation-  said  to  have  been  held  between  Messrs.  Bec«rra 
and  Martos  and  the  representative  of  the  Unit-ed  Stat€)s  at  this  court.     In  that  con- 
vei-sation  it  is  stated  that  Mr.  Martos  said  that  reforms  reacted  against  the  interests 
of  the  mother  country.    If  this  be  untrue,  why  were  not  the  reforms  continued  in 
Cuba?" 

Mr.  Collante«  then  examined  the  effects  of  the  municipal  law.  It  permitted 
foreigners  to  vote,  and  it  might  happen  that  foreigners  might  predominate,  and  then 
Cuba  and  Porto  Rico  would  be  lost  through  universal  suffrage.  It  jiermitted  duties 
on  articles  of  consumption  introduced  into  Porto  Rico,  and  that  would  ruin  the  com- 
merce of  Castile  and  Catalonia.  Thirty  years  ago  the  colonies  would  not  buy  Spanish 
flour;  they  preferred  that  from  the  United  States.  Castile  had  spent  one  liundrtMl  mil- 
lions in  improving  its  flour  mills,  and  now  made  the  best  flour  in  the  world.  All  of 
this  industry  would  be  ruined  by  the  law  of  ayuntamientos.  He  concluded  by  say- 
ing, "Loyal  Spaniards,  as  I  have  shown,  do  not  wish  reforms  in  Cuba;  those  who 
demand  them  are  traitors;  and  you,  with  the  best  intentions,  are  defendinj;  a  mistaken 
solution  of  the  problem." 

The  Minister  of  Fomento  (Mr.  Becerra)  replied.  It  was  natural  for  those  who 
thought  the  revolution  of  1868  an  evil  should  oppose  reforms.  The  data  possessed  by 
the  government  relating  to  the  colonies  would  be  made  public  in  due  time.  It  was 
asked,  if  i-eforms  be  good,  why  not  give  them  to  Cuba?  I^ause  reforms  demanded 
by  force  ought  not  to  be  conceded.  They  did  not  rei>ent  of  having  given  reforms  to 
Cuba,  as  Mr.  CoUantes  had  said;  they  had  nothing  to  repent  of  as  long  as  they  with- 
held those  reforms.  *  *  *  *  *  *  *  * 

Mr.  CoUantes  had  called  emancipation  an  incendiary  measure  that  would  spread  from 
Porto  Rico  to  Cuba.  How  would  it  spread?  Would  the  fi-eedmen  incite  the  slaves  in 
the  other  islands  to  seek  their  freedom?  No.  The  slave-drivers  had  made  them  less 
than  man,  than  beasts  even,  for  they  had  neither  property  nor  family.  The  tiger 
might  nourish  her  young,  but  the  infant  slave  was  torn  from  its  mother^s  breast  and 
sold.  How  then  could  it  spread?  Through  the  slave  owners  and  the  press  ?  Imijos- 
sible.  The  insiu'geuts  already  offered  the  slaves  freedom  if  they  would  take  up  anns. 
They  did  not.  But  a  day  might  come,  if  the  wai*  Iast€;d,  when  the  slaves  wcmld  realize 
that  they  were  men  with  or  without  reforms,  and  then  would  come  the  real  struggle. 
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Mr.  Est^an  Collant'es  refers  to  a  conversation  which  I  do  not  recall ;  but  I  pre- 
sume that  it  was  one  that  took  place  when  the  minister  of  state  and  several  other  per- 
sons met  at  the  house  of  the  president  of  this  chamber,  (Mr.  Rivero.) 

Mr.  EsT^BAN  CoLLANTEs.  I  do  in  fact  refer  to  a  conversation  held  in  the  honse  of 
the  president  of  the  chamber,  in  which  the  ministers  of  state  and  public  works  and  the 
envoy  of  the  United  States  took  part;  and  in  which,  according  to  the  published  re^wrt, 
it  waj8  said  that  reforms  in  Cuba  had  produced  results  contrary  to  those  expected.  If 
this  be  not  true  I  have  nothing  more  to  say. 

The  Minister  of  Fomento.  I  thank  Mr.  Collantes  for  his  response.  I  cannot  say 
how  long  ago  this  conversation  was  held;  but  several  of  us  and  General  Sickles  did,  iii 
fact,  dine  one  day  at  General  Bivero's  house.  Af  t«r  dinner  we  talked  about  this  already 
old  question  of  reforms  in  Porto  Kico.  The  conversation  took  place  before  twelve  or 
fourteen  persons,  and  there  was  no  objection  to  its  being  heard  by  all  Spain.  We  said 
then  that  the  government  was  disposed  to  grant  reforms  .to  the  loyal  and  pacific  prov- 
ince of  Porto  Kico,  which  had  on  all  occasions  given  such  proofe  of  its  fidelity,  and  to  take 
the  initiative  in  doing  so,  for  we  would  never  grant  reforms  at  the  instance  of  a  foreign 
power.  We  spoke  also  of  the  Cuban  war  which  has  presented  tlie  aspects  of  a  national 
war,  a  civil  war,  and  a  war  of  personal  animosities  inflamed  by  the  tropical  stm  and 
cliniate.  I  do  not  remember  exactly  what  was  said,  but  I  recall  that  we  did  not  allude 
to  individual  rights,  and  touched  but  slightly  on  the  evil  return  made  by  the  insurgents 
to  General  Dnlce's  generosity.  A  letter  from  Greneral  Sickles  was  afterward  published 
con^adicting  the  interpretations  given  to  that  conversation.  As  for  myself  I  have 
never  taken  notice  of  any  interpretation  that  may  be  given  to  my  acts,  and  therefore 
I  rive  no  heed  to  what  may  be  said  of  the  part  I  took  in  that  conversation. 

Mr.  Collantes  ha<i  asked:  **  Why  not  give  the  colonies  all  the  reforms  of  the  mother 
coontryf "  Had  England  done  so  with  Gibraltar,  Canada,  and  Sierra  Leone.  The 
nt>UQd  must  be  gradually  prepared  beforehand.  Nothing  would  yet  be  done  in  the 
rhilippinee  or  Fernando  Po.  Mr.  Collantes  had  censured  the  law  of  ayuntamientos, 
without  recollecting  that  the  Marquis  de  la  Habana  (General  Jos^  Concha)  had  de- 
manded it  for  Cnba. 

• 

Mr.  EsT^BAN  Collantes  recurred  to  the  Rivero  dinner  incident.  He  said:  "I  stated 
that  a  report  had  been  printed  of  a  conversation  between  the  ministers  of  state  and 
fomento,  the  president  of  this  chamber  and  the  United  States  envoy,  and  I  also  said 
that  this  incident  had  led  the  president  of  the  chamber  to  writ-e  a  letter  to  General 
Siekles  touching  this  arduous  affair.  I  have  therefore  concealed  nothing."  The  docu- 
ment to  which  I  refer  says: 

**Mr.  Martos  observed  here  that  as  soon  as  the  present  government  came  into  power 
they  sent  General  Dulce  to  Cuba  with  instructions  to  make  the  largest  concessions  to  the 
Cubans.  He  granted  them  liberty  of  the  press,  and  they  used  it  to  denounce  the  gov- 
ernment of  the  revolution.  He  recognized  their  right  to  hold  public  meetings,  and 
they  employed  it  to  despoil  Spain  of  her  territory.  It  then  became  plain  that  what  the 
Cohans  wanted  was  not  liberty,  for  that  was  offered  them,  but  independence,  and  that 
Spain  could  not  yield  to  force  without  dishonor. 

^I  offer  these  words  in  proof  of  my  argument,  but  I  have  shown  the  pro  and  con  of 
the  question  and  concealed  nothing.*'' 

The  Minister  of  Fomento.  I  shall  reply  but  briefly  to  Mr.  Est^ban  Collantes's 
i^tements.  The  document  he  has  read  confirms  what  I  said.  Cuba  may  need  reforms 
on  a  greater  or  less  scale,  before  or  after  Porto  Rico ;  but  the  flag  of  "  Death  to  Spain!'' 
has  been  rused  there,  and  this  cry  couM  not  be  answered  otherwise  than  by  preparing 
for  the  combat.  What  did  Mr,  Martd|  say  to  General  Sickles  f  That  some  reforms 
had  been  essayed,  that  the  enemies  of  the  country  sought  to  make  use  of  them,  and 
that,  in  consequence,  they  could  not  do  otherwise  than  fight.  My  o^vn  private  opinion, 
j^entlemen,  is  that  a  dictatorship  would  be  the  best  means  of  speedily  ending  the  war, 
iot  there  are  occasions  in  which  dictatorships  are  not  merely  useful,  but  necessary. 

Mr.  Ramos  Calderon  said  he  would  say  but  little,  as  it  was  nearly  1  o'clock,  and 
the  chamber  must  be  tired.  This  was  not  a  time  for  argument,  but  for  feeling,  when 
the  hbertv  of  30,000  slaves  was  proclaimed  by  the  prime  minister.  No  more  important 
event  had  happened  for  a  century,  save  the  United  States  liberating  their  four  millions 
of  slaves,  ana  the  convention  mider  Danton  freed  the  slaves  in  the  French  colonies. 
He  then  replied  at  some  length  to  Mr.  Collantes's  remarks,  touching  the  action  of  the 
eortes  of  Cadiz,  the  influence  of  colonial  reforms  on  Spanish  industry,  and  the  ine- 
qualitv  of  the  gtaim  of  the  colonies  and  of  Spain.  Could  any  situation  be  sadder,  he 
said,  than  that  of  an  enlightened  citizen  of  Porto  Rico  who  travels  in  foreign  lands, 
who  comes  to  Congress,  and  who  is  free  everywhere  save  in  his  native  island.  Even 
during  the  reign  of  absolutism,  the  laws  and  organization  of  the  peninsula  extended 
to  the  colonies ;  now  that  absolutism  is  over,  the  reign  of  liberty  should  be  extended 
to  them.    And  these  reforms  would  be  at  once  given  to  Cuba  if  it  were  not  cowardice 
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to  do  80  now.  He  concluded  by  sapng  that  the  ten  deputies  from  Porto  Rico  had  not 
proposed  these  reforms  to  the  radical  party,  bat  had  simply  ur^ed  the  fulfillment  of 
existing  promises.  Even  if  those  deputies  were  not  here,  the  radical  party  would  have 
fulfilled  its  pledges.  The  principle  of  reform  had  been  ^aranteed  in  the  constitution 
framed  without  the  concourse  of  colonial  delegates.  Their  fathers  had  freed  Spain 
from  the  yoke  of  the  p^at  captain  of  the  age  (Napoleon,)  and  the  sons  now  added 
their  mite  to  civilization  in  freeing  the  slaves. 

General  Gii^ndara  (formerly  captain-general  of  San  Domingo)  spoke  against  re- 
forms. His  own  experience  in  the  colonies  showed  him  that  some  of  these  reforms 
were  unwise.  No  Spaniard  who  had  been  across  the  Atlantic  did  not  return  of  the 
same  opinion  as  those  who  form  the  Spanish  party  in  the  colonies.  The  only  republi- 
can deputy  who  had  been  in  Cuba.  Mr.  Villergas,  had  spoken  the  other  day  against 
reforms ;  and  the  only  member  of  the  late  cabinet  who  had  been  in  the  Antilles  had 
provoked  the  crisis.  All  partisans  of  radical  reform  were  inspired  by  patriotism,  and 
so  were  those  who  might  differ  from  them  in  some  respects.  No  one  could  oppose  the 
aboUtiou  of  slavery,  for  example.  He  (General  G^dara)  had  been  a  reformer  since 
1848.  But  he  objected  to  the  form  of  the  municipal  law  now  given  to  Porto  Rico.  It 
restricted  universal  suffrage  and  gave  the  town-councils  autonomic  powers,  restricted 
suffirage,  eliminated  the  most  healthful  and  most  Spanish  element  in  Porto  Rico.  Why 
not  rather  leave  universal  suffrage  and  restrict  the  powers  of  the  ayuntamientos  f 
The  law  attacked  the  principle  of  authority  and  left  the  governor  no  means  of  govern- 
ing. It  might  be  needful  to  limit  the  ^overnor^s  powers,  but  he  should  have  enough 
left  to  enable  him  to  eiLccute  his  mission.  Another  transcendental  reform  was  the 
separation  of  civil  and  military  commands  where  they  had  never  been  separated 
hitherto.    This  also  grievously  wounded  the  principle  of  authority. 

As  for  the  slavery  question,  he  was  an  abolitionist.  But  why  liberate  30,000  slaves 
from  impulse,  and  maintain  600,000  in  bondage  from  motives  of  expediency  f  The 
same  motives  of  expediency  militated  against  the  untimely  emancipation  of  the  30,000. 
They  ought  to  be  free  if  they  could  be  freed  without  risk.  Moreover,  sudden  eman- 
cipation could  not  be  accomplished  by  the  mere  command  of  the  governor  when  he 
receives  the  law.  He  will  have  to  make  "  regulations"  and  take  time  for  it«  enforce- 
ment. It  was  better  to  study  the  measure  here  maturely  than  to  leave  it  to  be  studied 
afterward  in  Porto  Rico.    He  concluded  by  saying : 

You  tell  us  that  you  only  treat  of  Porto  Rico  and  not  of  Cuba  until  not  merely 
I)eace  but  moral  tranquillity  be  restored.  Well,  then,  I  tell  you  this :  if  C^ipedes,  ou 
witnessing  reforms  in  Porto  Rico  lays  down  his  arms  and  begs  that  the  same  reforms 
be  given  to  Cuba,  will  you  tell  him  that  it  is  impossible,  because  moral  order  is  not 
restored  f 

And  by  what  means  i?vill  you  restore  itf  Will  the  arguments  you  have  employed 
and  the  antecedents  you  have  established  lead  you,  against  your  will,  to  give  the  same 
reforms  to  Cuba.  Can  you  maintain  there  a  municipal  and  provincial  autonomy  f  If 
reforms  be  established  in  Porto  Rico  submission  in  Cuba  is  inevitable,  for  they  are  too 
shrewd  not  to  embrace  the  opportunity,  and  they  will  say :  "  We  are  at  your  orders ;  give 
us  the  same  advantages  you  have  given  Porto  Rioo.''  Gk>  on,  then,  and  give  them  the 
means  of  organizing  their  forces  and  preparing  for  an  immediate  and  triumphant  revo- 
lution:  and  you  will  be  forced  to  endure  the  humiliation  of  defeat  without  even  win- 
ning the  gratitude  of  those  you  have  favored.  #  •  # 

The  discussion  was  her  suspended,  and  the  house  a^onmed  at  a  quarter  before  2 
o'clock. 
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Synopsis  of  the  proceedings  in  the  chamber  of  deputies^  Madrid,  December  21,  1872. 

[From  La  Gaceta  de  Madrid,  December  522, 1872.  J 

The  sitting  began  at  1.15  p.  m. 

Mr.  Padial  said  the  transport  of  slaves  from  Porto  Rico  to  Cuba  was  prohibited  by 
law  except  when  they  had  relatives  in  the  latter  island,  and  then  only  at  their  own  de- 
sire, and  in  legal  form.  This  law  had  been  frequently  evaded  hitherto.  He  asked  the 
colonial  minister  if  orders  had  been  given  to  positively  prevent  this  traffic,  now  that 
emancipation  was  about  to  be  proclaimed  in  Porto  Rico. 

The  Secretary  said  the  question  would  be  communicated  to  the  colonial  minister. 

Several  other  questions  were  asked  when 

Mr.  Labra  iirosenfcd  two  petitions  praying  for  the  abolition  of  the  death  penalty 
and  slavery. 

The  order  of  the  day  was  then  entered  upon  and  Mr.  Becerra's  proposition  was  taken 
nil. 
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Mr.  Ramos  Calderon  rectified  an  observation  made  by  General  Gandara  the  previons 
day.  They  meant  to  free  thirty  thousand  slaves  in  Porto  Rico  because  the  island  was 
fit  for  the  measnre.  General  Gandara  had  said  Cuba  would  soon  be  pacified.  When 
that  happened  they  would  free  the  remaining  six  hundred  thousand  slaves,  and  thus  in 
God^s  name  blot  out  slavery  on  Spanish  soil. 

Mr.  Nnfiez  de  Valasco  replied  briefly  to  Mr.  Est^an  Collantes's  speech  of  the  pre- 
Tioos  night.  Mr.  Collantes  had  said  that  the  interests  of  Catalonia  and  Castile  were 
bound  np  with  those  of  the  AntUles,  and  that  their  flour  trade  was  in  danger  of  utter 
rain.  He  wished  to  reply  as  a  deputy  for  Castile.  He  thought  Mr.  Collantes  labored 
under  a  grievous  error  fraught  with  terrible  consequences  to  Spain  and  the  Antilles,  if 
he  and  his  partisans  regarded  the  colonies  as  mere  sources  of  profit,  and  to  be  worked  as 
nich.  If  Spain's  prosperity  lay  in  her  trade  with  the  Antilles,  it  could  only  be  kept 
np  by  making  the  Antilles  entirely  Spanish,  identical  with  the  mother  country  in  aims, 
feelings,  language,  rights,  and  laws.  One  province  could  not  be  privileged  and  another 
enslaved  without  grave  perturbations.  Privilege  engendered  pride,  and  oppression  re- 
bellion. It  should  be  borne  in  mind  that  the  same  waves  that  rolled  Spain^s  hymns  of 
freedom  to  the  Antilles  brought  back  to  her  the  groans  of  slaverv,  and  that,  while 
Porto  Rico  waa  x^^^^^^^y  ^^^  slaves  should  be  proclaimed  men,  and  not  left  to  realize 
that  they  were  men,  and  not  to  fight  for  manhood  and  freedom. 

Mr.  E^st^ban  Collantes  said  that  they  were  not  discussing  slavery;  it  was  a  side  issue, 
brooght  in  to  divert  attention  from  the  main  points,  and  bad  nothing  whatever  to  do 
with  Cat>alonia'8  conmierce  or  Castile's  flour. 

Mr.  NuAezde  Valasco  said  they  were  discussing  colonial  reform.  Mr.  Collantes  looked 
at  these  solely  from  the  point  of  view  of  expediency  and  not  of  justice.  The  provinces 
of  Castile  had  sent  delegations  to  confer  with  the  government ;  all  had  asked  colonial 
reforms.    In  all  Castile  there  were  not  two  men  who  thought  as  Mr.  Collantes  did. 

The  Matquis  of  Sardoval  spoke  in  favor  of  the  proposition.  This  was  the  most  import- 
ant issue  since  the  adoption  of  the  constitution  of  1809.  It  was  n^t  strange  that  the  sepa- 
rate groups  of  the  opposition  should  unite  against  it ;  some  opposed  it  with  consistent  ad- 
herence to  their  traditional  principles,  while  others  now  denied  the  creed  they  accepted 
when  the  "conciliation"  was  framed,  showing  that  they  had  then  accepted  it  for  ends  of 
p^mnal  expediency.  The  question  wa«  grave,  but  none  should  fear  to  grapple  with  it 
on  that  ground,  had  not  the  constituent  cortes  met  and  decided  far  graver  issues  f 
Silence  should  no  longer  be  allowed  to  give  consent  to  an  assumption  that  they  did  not 
feel  confidence  in  their  own  freedom,  and  doubted  its  efficacy  in  the  Antilles.  [Gkx)d, 
good.]  It  would  arg^e  debility  not  to  accept  the  gauntlet  now  thrown  down,  and  the 
Tictoiy  would  assuredly  not  be  with  those  who  sought  to  stifle  the  right  under  the 
mantle  of  much  patriotism.  Mr.  Collantes  had  concluded  his  address  uy  telling  the 
story  of  a  bad  actor,  in  times  of  absolutism,  who,  to  avoid  being  hissed  from  the  stage, 
elosed  aU  kis  speeches  with  the  cry,  "LK>ng  Mve  Ferdinand  the  Seventh!"  but  up 
thooght  a  parallel  to  this  actor  was  to  be  better  f oimd  to-day  in  those  who  wound  he 
their  barren  arguments  with  the  cry  of  " Long  live  Spain!"    [Good.] 

The  municipal,  provincial,  or  financial  organization  of  the  Antilles  was  not  under 
diflcnssion ;  the  real  issue  was  that  of  slavery.  It  was  said  that  no  one  defended 
Rlavery  in  the  abstract.  But  they  were  not  discussing  it  in  the  abstract.  These  were 
the  tactics  of  the  opx>osition ;  they  accepted  abolition  in  principle,  but  rejected  it  in 
forai ;  they  accepted  reform,  but  denied  that  the  time  for  reform  had  come.  Those 
who  thought  twenty-five  years  ago  that  there  was  no  obstacle  to  emancipation  within 
a  period  of  twenty-five  years,  now  that  the  period  is  past,  hold  that  the  time  for  such 
a  measure  has  not  come.  It  was  incredible  that  those  who  had  so  recently  voted  the 
constitution  of  1869  should  now  deny  its  principles.  In  fact  they  could  not  discuss 
its  principles  now ;  conservatives  and  radicals  adopted  it  in  common,  and  must  sup- 
port it  together ;  tiie  only  issue  was  the  manner  and  time  of  carrying  out  its  precepts. 

The  orator  then  drew  a  parallel  between  the  electoral  coalition  of  April,  1872,  and 
the  present  league.  The  motto  of  the  former,  he  said,  was  the  purity  of  the  ballot ;  of 
the  latter,  slavery.  It  was  most  fortunate  that  this  issue  had  arisen  to  draw  a  well- 
defined  line  between  rival  forces.    [Applause.] 

He  complimented  General  Gandara  on  the  good  sense,  earnestness,  and  pnidence  of 
his  speech,  which  might  be  summed  up  as  an  argimient  to  show  that  colonial  reforms 
were  dangerous,  and  contrary  to  the  opinion  of  the  country.  It  had  been  said  that  re- 
forms, however  just  and  necessary,  could  not  be  attempted,  because  the  Spanish  party 
in  the  Antilles  opposed  them.  Men  of  all  parties,  there,  only  remembered  their  na- 
tionality. All  alike  cried,  "  Long  live  Spain,"  and  all  were  resolute  in  combating  re- 
forms. Was  the  intelligence  of  the  Spanish  race  like  the  magnetic  needle,  that  lost 
its  fixedness  in  certain  latitudes  T  Did  the  liljeral  become  an  absolutist  on  reach- 
ing tropical  climates  f  H  this  were  so,  he  would  never  cross  the  seas  for  all  the  gold 
in  the  bosom  of  virgin  America.  But  it  was  not  so.  Ideas  attained  a  collective  force 
that  commanded  obedience,  even  though  opposed  to  individual  convictions.  Only 
thus  could  it  l>e  explaine<l  how  the  slaves  submitted  to  the  lash,  and  how  armies  obeyed 
their  chiefs'  commands  and  enforced  submission  on  their  mutinous  comrades.  This  was 
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the  case  in  Cuba.  Some  Spaniards  go  thither  to  seek  their  fortune,  others  to  practice 
a  liberal  profession,  but  most  of  them  to  hold  government  office.  What  happened  to 
those  who  did  not  sport  the  badge  of  the  volunteers  f  The  lawyer  found  no  clients, 
the  merchant  found  no  custom,  and  there  were  influences  powerful  enough  to  remove 
the  employ^,  unless  all  joined  in  the  general  cry.  An  old  anecdote  would  illustrate  the 
situation  in  Cuba.  An  illustrious  poet,  being  asked  why  he  had  became  a  brother  of 
the  holy  inquisition,  replied,  "  I  ha<l  rather  be  the  cook  than  the  chicken." 

It  matters  naught  to  me  that  the  Spaniards  in  the  colonies  do  not  wish  reforms. 
The  constitutional  convention  did  not  consult  the  Carlists  or  the  moderados  when  it 
gave  Spain  the  liberties  guaranteed  by  the  first  chapter  of  the  constitution.  Here, 
and  here  alone,  must  we  and  the  government  seek  our  inspiration  ;  and  if,  i>erchance, 
the  government  should  be  swayed  by  other  suggestions  and  other  motives,  and  I  l)e- 
lieved  the  partisans  of  reform  were  in  a  minority,!,  a  radical,  would  counsel  my  friends 
to  abandon  these  seats.  [Good,  good.]  But  fortunately  this  is  not  the  case.  Con- 
gress is  the  true  representation  of  the  country,  and  should  alone  determine  the  course 
of  the  government. 

Why  are  reforms  perilous  T  Must  they  result  in  the  loss  of  the  colonies?  I  recall 
how  often  it  has  been  said  that  the  patriotism  and  valor  of  the  volunteers,  with  the 
concourse  of  the  Cortes  and  the  nation,  are  enough  to  prevent  the  rebellion  from  tri- 
umphing, and  how  I  have  heard  it  said  that  the  rebellion  was  crushed,  and  that  the 
bands  remaining  in  the  swamps  were  bands  of  outlaws ;  but,  if  it  be  true  that  the  vol- 
unteers are  reacfy  to  sacrifice  life  and  treasure  to  prevent  the  plucking  of  the  rich  gem 
of  Cuba  from  the  diadem  of  Castile,  do  you  believe  they  will  be  against  us  when  re- 
forms are  extended  to  those  regions  f  It  would  be  the  same  as  sa3ring  that  the  patriot- 
ism  of  the  volunteers  is  mainly  interest.  And,  as  I  do  not  believe  this,  from  this  place 
I  say  to  the  volunteers  that  they  have  ofiicious  friends  here  who  do  them  grievous  wrong 
in  supposing  that  they  will  renounce  their  defense  of  the  integrity  of  the  nation  ii 
reforms  be  accomplished.    [Applause.] 

The  orator  then  cited  the  past  record  of  Mr.  Ayala  and  General  Serrano.  After  the 
battle  of  Alcolea,  Mr.  Ayala  said:  "The  revolution  we  have  effected  is  so  great,  so 
mighty,  that  the  limits  of  the  peninsula  cannot  contain  it,  and  its  beneficent  effects 
reach  beyond  the  seas.  Liberty  goes  out  to  the  colonies,  and  their  representatives 
shall  come  hither,  who  shall  be  deemed  our  brethren  and  shall  have  an  equal  part 
with  us  in  the  government  of  the  nation." 

And  in  1867,  when  the  moderados  were  in  power,  the  Duke  de  la  Torre,  (Serrano.) 
captain-general  of  Cuba,  freely  and  without  x^rossure,  made  a  report  to  the  colonial 
minister,  Mr.  Castro,  in  which  he  said : 

"I  have  been  led  to  recognize,  and  I  can  do  no  less  than  sav  to-day  to  Her  Majestj^'s 
government,  with  all  the  loyalty  of  my  character  and  impelled  by  my  most  intimate 
convictions,  that  the  complaints  of  the  Cubans  are  just,  that  their  aspirations  are  legiti- 
mate ;  that  there  is  no  reason  why  they,  Spaniards  like  ourselves,  should  have  no  press 
nor  any  voice  whatever  in  the  government,  nor  even  one  of  the  constitutional  guaran- 
tees to  which  we  of  the  peninsula  are  entitled;  that  there  is  no  reason  why  a  military 
and  absolute  government,  from  the  highest  to  the  lowest  in  the  scale,  should  be  the 
sole  rule  in  the  Antilles ;  and  that  now  is  the  fitting  time — and  let  not  the  government 
forget  it — to  take  advantage  of  the  internal  and  external  circumstances  that  favor  the 
pohtical  reform  urgently  demanded  by  the  Spaniards  in  the  colonies,  and  which  it  is 
just  and  proper  to  grant  them  without  delay. 

"As  for  the  domestic  government  of  the  island  of  Cuba,  the  extent  of  its  territory 
makes  it  indispensable  to  divide  it  into  several  provinces,  in  order  to  avoid  an  excessive 
centralization  prejudicial  to  all  interests.  The  island  was  formerly  divided  into  three 
departments,  *  »  *  but  it  seems  to  me  that  the  increase  in  its  population  justilieH 
the  division  of  the  island  into  six  provinces,  which  I  have  heard  recommended  by 
many  Cubans,  and  which  would  be  Havana,  Pina  del  Rio,  Matanzas,  Villaclara,  Puerto 
Principe,  and  Santiago  de  Cuba.  There  is  no  reason  wnatever  why  these  provinces 
should  not  be  organized  in  conformity  to  the  *  Laws  of  the  Indias,*  before  cited,  in 
the  same  form  and  manner  as  those  of  the  peninsula,  with  their  provincial  assemblies 
and  councils,  the  former  being  chosen  conformably  to  the  electoral  law  which  may  be 
established  for  deputies  to  Congress,  and  the  latter  nominated  by  the  superior  civil 
governor  from  a  list  proposed  by  the  assemblies,  seeing  that  such  appointments  by  the 
supreme  government  offer  difficulties  that  will  readily  be  appreciated.  Each  province 
should  have  a  government  without  military  command,  as  in  the  peninsula ;  and,  in 
order  to  secure  able  men,  natives  of  the  island  and  familiar  with  its  needs,  it  would  be 
better  that  they  should  be  named,  or  at  least  proposed,  by  the  superior  governor." 

With  respect  to  the  most  important  issue,  the  slavery  question.  General  Serrano 
said: 

"  And  hence  the  most  salient  among  all  the  questions  is  that  of  slavery,  an  unfortu- 
nate heritage  which,  always  a  moral  evil,  is  to-day  the  source  of  most  serious  perils, 
both  domestic  and  foreign,  which  menace  our  transmarine  provinces,  and  compromij« 
the  dignity  and  the  peace  of  the  Spanish  nation.    Thus  it  wa»  seen  that  the  Duke  de 
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la  Torre  declared,  in  1867  that  the  honor  and  tranquillity  of  the  nation  were  compro- 
mised by  slavery.     And  why  should  they  not  now  deem  that  the  present  situation  of 

Cuba  was  due  to  their  disregard  of  these  foreseen  counsels  ?"    [Marks  of  approval.  1 

*  »  #  «  «  # 

And  afterwards  he  says : 

"  It  is  a  question  of  humanity,  and  under  the  pretext  of  humanity  we  are  ever  men- 
acedj  and  more  and  more  day  by  day,  with  a  disturbing  and  humiliating  foreign  inter- 
vention, so  long  as  we  maintain  slavery  in  our  transmarine  possessions.^' 

That  was  to  say,  (the  Marquis  of  Sardoval  continued,)  that  no  other  reforms  could 
be  attempted  until  slavery  was  abolished.  The  Duke  de  la  Torre  thought  so  at  that 
time,  and  the  radical  party  could  not  afford  to  be  less  prominent  than  he  in  conceding 
reforms.     He  continues : 

"  In  England,  in  France,  and  also  in  Spain,  there  are  anti-slavery  societies,  which  are 
steadily  gaining  in  the  public  opinion,  lor  the  motto  of  their  standard  appeals  to  their 
sympathies,  and  they  will  end  by  exerting  an  irresistible  moral  influence.  Let  us 
make  haste  to  work  to  the  same  end  with  freedom  and  prudence,  lest  the  current  of 
aboUtion  come  to-morrow  and  sweep  us  away  with  it,  overwhelming  all  interest*  alike, 
without  the  guidance  of  reason  and  without  any  possible  compensation  for  the  slave- 
owners." 

There  was  an  argument  that  seemed  to  be  the  Antilles  argument  of  the  question.  It 
had  been  asserted  that  white  labor  was  impossible  in  those  regions,  but  on  this  i^oint 
also  the  Duke  de  la  Torre  dissents  from  the  common  opinion.    He  says : 

"On  very  many  plantations  in  Cuba,  and  especially  in  Porto  Rico,  the  erroneous 
idea  has  been  dispelled  *  *  that  the  whites  could  not  stand  field-labor  in  tropical 
climates,  and  since  their  aptitude  for  such  labor  has  been  demonstrated,  the  first  duty 
incumbent  upon  those  of  us  who  are  interested  in  the  prosperity  of  the  Antilles,  is  to 
favor  white  emigration  thither  by  all  possible  means,  white  labor  being  the  most 
profitable  system,  and  the  only  one  that  offers  no  i)erils  in  the  future,  and  to  prohibit 
absolutely  any  other  race  whatever." 

The  Marquis  of  Sardoval  concluded  by  congratulating  the  government  and  the  na- 
tion on  the  firm  ground  it  had  taken  in  defense  of  reforms,  of  justice,  and  of  right. 
[Applause.] 

tieneral  G^dara  replie<l  briefly.  He  had  been  a  consistent  advocate  of  reform  be 
fore  the  Marquis  of  Sardoval  was  boni,  and  was  still.  He  did  not  know  whether  the 
object  of  reacting  from  the  record  of  Mr.  Ayala  and  General  SeiTano  was  to  show  that 
they  contradicte<l  themselves,  but  he  was  sure  those  gentlemen  would  continue  to 
defend  those  views,  and  if  they  did  not,  he  (Giindara)  would  defend  those  views  on 
his  own  account.  But  it  was  easy  and  popular  to  defend  the  slave  in  the  regions  of 
the  ideal,  just  as  it  was  difficult  and  unpopular  to  seem  to  defend  slavery  even  on  prac- 
tical grounds.  He  was  as  good  an  abolitionist  as  the  Marquis  of  Sardoval ;  they  only 
differed  as  to  the  manner  of  abolition,  gradual  or  immediate.  The  black  race,  for 
which  the  Uniteil  States  and  the  French  convention  had  done  so  much,  was  ungrate- 
ful. The  convention  decreed  them  freedom,  but  in  doing  so  it  decreed  the  extermina- 
tion of  the  whites.  What  was  the  present  vocation  of  the  Havtian  negroes  f  Accord- 
ing to  General  Ghebrard,  their  President,  350,(KX)  of  the  700,000  inhabitants  of  Hayti 
belonged  to  the  secret  society  of  Boduc,  an  anthropological  society,  which  stole,  sacri- 
ficed, and  devoured  children.  This  was  a  fact,  and  had  come  under  General  Gilndara's 
own  observation  while  governor  of  San  Domingo,  when  twenty-four  child-eaters  had 
been  executed  by  President  Ghebrard^s  orders.  Give  sudden  freedom  to  such  a  race 
and  they  would  relapse  into  barbarism.  This  was  the  result  of  the  exaggerated  phi- 
lanthropy of  the  convention. 

Slavery  was  abolished  in  the  United  States  against  Lincoln^s  own  desires,  for  he  had 
thonght  to  end  it  with  the  close  of  the  century,  and  its  speedier  abolition  was  due  to 
a  war  which  ruined  the  country  and  imposed  the  hardest  laws  of  war  on  the  con- 
quered. The  South  still  groans  under  those  laws.  He  had  already  shown  the  distinc- 
tion between  Cuba  and  Porto  Rico  with  respect  to  reforms.  There  were  two  parties 
in  Porto  Kioo,  and  insurrection  was  latent  there ;  but  Cuba  was  in  a  state  of  war,  and 
he  deplored  that  a  Spanish  Congress  and  government,  inspired  by  a  grand  ideal,  should 
eo  grievously  err  as  to  decree  reforms  which  would  favor  the  rebels  in  Cuba. 

General  G^mlara  closed  by  alluding  to  the  Marquis  of  Sardoval's  dread  of  crossing 
the  seas  lest  he  should  lose  the  sentiments  of  liberty.  This  was  not  so.  The  sense  of 
Uherty  was  not  lost,  but  that  of  patriotism  was  strengthened.  So  certain  was  he  ou 
this  point,  that  he  would  willingly  agree  to  accept  the  marquis's  views  if  the  latter 
"^^onld  make  the  voyage  and  judge  for  himself. 

The  Marquis  of  Sardoval  was  glad  to  hear  that  General  Serrano  and  Mr.  Ayala  held 
the  same  views  now  as  they  did  then. 

Mr.  Alvarez  Bugallal  opposed  the  motion.  He  had  risen  from  a  sick-bed  and 
come  thither  in  order  to  "  pulverize  a  miserable  calumny."  He  had  been  accused,  se- 
5Tetly  and  openly,  of  having  connived  wuth  the  president  of  the  council  in  making  his 
interpellation  of  a  few  days  before— of  being  Mr.  Zorrilla's  accomplice  in  a  shameful 
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farce!  He  '^fulminated  Ids  scorn  against  such  calumnies/'  and  abandoned  them 
to  the  contempt  of  the  chamber.  His  alarmed  patriotism  impelled  him  to  make  his 
interpellation,  and  he  would  have  addressed  it  to  any  ministry  whatever  under  similar 
circumstances.  The  ministry  had  taken  advantage  of  his  interpellation  to  precipitate 
a  crisis,  which  fortunately  had  shown  that  the  ramcal  party  was  divided  uxmn  an  issue 
in  which  the  government  now  claimed  to  represent  the  whole  party,  and  even  now  one 
of  the  ministers  refused  to  follow  the  rest  in  the  pathway  of  perdition.  This  demon- 
strated that  it  was  not  a  party  issue,  but  a  national  question,  affecting  the  integrity  of 
the  country. 

What  changes  had  taken  place  since  Mr.  Zorrilla  made  his  elaborate  declaration 
that  the  ^Ucy  of  the  government  in  Cuba  and  Porto  Rico  would  be  the  policy  of  the 
Cuban  volunteers!  That  declaration,  which  had  re-assured  the  minds  of  all,  was 
seconded  by  Mr.  Mosquera,  who  proclaimed  his  purpose  to  follow  the  policy  of  his 
predecessor,  Mr.  Ayala.  He,  who  was  now  the  chief  paladin  of  reform,  in  1869  denied 
that  slavery  was  what  it  was  alleged  to  be,  and  had  again  and  again  maintained  that 
not  a  single  reform  could  be  given  to  Cuba  and  Porto  Kico  until  material  pacification 
should  be  followed  by  moral  tranquillity.  In  this  very  Congress  Mr.  Zorrilla  had 
answered  Mr.  Sanrom^  and  opposed  immediate  reforms.    Mr.  Bugallal  then  added : 

"I  cannot  bring  myself  to  believe,  for  the  honor  of  my  country,  that  the  words  of 
the  message  of  the  President  of  the  United  States  could  have  had  any  direct  influence 
upon  the  course  of  this  government ;  but  I  tell  the  minister  of  state  that,  in  view  of 
stich  a  declaration,  I  would  have  completely  refused  all  reforms,  and  would  never  have 
permitted  a  foreign  government  to  mark  out  for  me  not  merely  the  path  of  the 
immediate  abolition  but  also  that  of  reforms.'' 

Here  Mr.  Bugallal  read  extracts  from  the  President's  message. 

'^  I  leave  it  to  the  judgment  of  the  house  if,  immediately  upon  this  publication,  it 
comports  with  our  national  dignity  to  undertake  colonial  reforms  at  such  a  time. 
When  a  foreign  ^vemment  dares  to  designate  a  8X)e>cific  question  as  a  cause  of  pertur- 
bation in  a  Spanish  province,  and  to  indicate  a  specific  solution  and  the  necessity  for 
adopting  such  reforms,  it  is  not  the  time  for  a  proud  and  dignified  nation  to  undertake 
them." 

Mr.  Bugallal  then  argued  that  the  status  of  Cuba  and  Porto  Rico  was  identical 
socially,  and  that  no  discrimination  could  be  made  between  them.  A  powerful  se- 
cessionist element  existed  in  both  islands.  Spanish  liberties  could  not  be  extended  to 
possessions  where  such  ideas  obtained,  and  where  open  enemies  of  Spain  sought  those 
liberties  in  order  to  conspire  against  her.  The  commissioners  of  18^  had  practically 
demanded  Cuban  independence  by  recommending  an  insular  congress  with  power  to 
vote  their  own  budget.  They  were  now  rebels,  and  all  the  rights  eiyoyed  by  Span- 
iards were  about  to  be  put  in  their  hands. 

Mr.  Bugallal  then  examined  the  municipal  decree  of  Porto  Rico.  It  gave  the  towns 
power  to  elect  their  alcaldes  without  governmental  intervention  ;  this  privilege  had 
worked  great  evils  iu  Spain,  and  they  would  be  worse  in  the  Antilles.  The  schools  and 
the  clergy  were  under  the  control  of  the  town-boards,  whose  moral  influence  was  thus 
unlimited.  The  town-boards  could  levy  taxes  on  articles  of  consumption,  and  if  in- 
imical to  Spain — ^as  they  would  be — they  could  exclude  Spanish  products  and  favor 
those  of  the  Unit^^d  States.  Worst  of  all  they  could  arm  a  militia  to  fi^ht  against 
Spain.  The  decree  was  also  unconstitutional  under  the  108th  article,  which  limited 
the  power  of  the  government  to  proclaiming  the  municipal  law  of  the  constituent 
Cortes.  And  none  of  these  grave  evils  were  to  be  lessened  by  conceding  a  provincial 
assembly,  and  separating  the  military  authority  from  the  civil.  On  this  point  he  had 
nothing  to  add  to  what  General  Giindara  had  said  the  day  before.  He  concluded  bv 
saying  that  no  one  opposed  abolition,  for  all  were  abolitionists  by  reason  of  beiug 
Christians  and  Europeans.  The  question  was,  should  it  be  immediate  or  gradual  f  The 
former  was  dangerous  and  unconstitutional.  The  only  safe  path  lay  iu  the  direction 
of  slow,  gradual,  and  steady  reforms  for  the  colonies.  The  inexperience  of  the  liberals 
of  1812  and  1820  had  caused  great  losses  for  Spain.  If  the  lessons  then  given  were  un- 
heeded, the  remaining  portions  of  the  land  of  Columbus  would  be  irreparably  lost. 

Mr.  Labra  supported  the  motion  in  a  most  eloquent  speech.  He  would  aay  bat 
little,  the  chamber  was  fatigued,  and  all  were  impatient  to  hear  the  eloquence  of  Cas- 
telar.  But  as  a  deputy  from  Porto  Rico,  he  must  reply  to  the  attack  lately  made  on 
the  representation  from  that  island.  He  and  his  colleagues  represented  the  desire  of 
the  island  for  the  termination  of  the  statu  quo  and  the  concession  of  the  reforms 
promised  by  the  revolution.  They  represented  not  merely  the  liberal  party  of  the 
island,  but  almost  the  whole  population.  They  sought  reforms  constitutionally  and 
through  the  action  of  the  nation.    They  were  accused  of  impatience  and  of  disturbing 

Sublic  tranquillity,  of  avoiding  public  debate  on  the  subject,  and  of  being  actuated 
y  selfish  motives.  They  had  remained  silent,  however,  for  three  years,  awaiting  the 
consolidation  of  the  work  of  the  revolution  and  a  Cortes  that  should  represent  the 
liberal  voice  of  the  nation,  knowing  that  when  such  a  time  arrived,  reaction  in  the 
colonies  would  no  longer  be  possible,  and  as  Lincoln  said  on  emancipating  four  millions 


SPAIN.  871 

of  men^  "  it  was  impossible  that  a  people  should  be  half  free  and  half  slave."  Bat  the 
flime  had  come  for  them  to  speak  in  behalf  of  the  needs  of  the  island.  The  Porto  Rican 
depatation  had  sacrificed  many  individual  views  in  order  to  reach  a  common  and  homo- 
geneous accord.  Some  desired  perfect  assimilation  with  Spain ;  others,  himself  among 
them,  sought  colonial  autonomy ;  but  all  had  agreed  to  ask  no  more  than  what  was 
promised  by  the  constituent  Cortes.  They  did  not  come  to  defend  theories,  but  to 
demand  the  fulfillment  of  the  laws,  first,  because  these  laws  met  the  needs  of  Porto 
Rico,  and  secondly ,^  because  there  was  nothing  more  disturbing,  more  immoral  in  the 
life  of  a  people  than  to  leave  laws  unfulfilled,  and  through  neglect  or  malice  to  con- 
vert a  code  into  a  dead  letter.  They  demanded  nothing  more  than  obedience  to  the 
106th  article  of  the  constitution,  which  provided  that  the  government  of  the  Antilles 
should  be  reformed  as  soon  as  deputies  were  present  from  Cuba  or  Porto  Rico.  And, 
therefore,  they  demanded,  not  colonial  autonomy,  but  the  fulfillment  of  the  3d  ana 
4th  articles  of  the  two  laws  of  June,  1870,  which  directed  the  government  to  promul- 
gate them  at  once  in  the  colonies.  They  asked  the  fulfillment  of  the  21st  article  of 
the  preparatory  abolition  law,  which  promised  a  definitive  law  of  abolition,  with  in- 
demnity for  those  left  in  slavery  by  the  law  of  1870. 

Those  laws  were  not  now  under  discussion.  The  Porto  Rican  delegation  had  not 
framed  them.    They  were  framed  by  many  of  those  who  to-day  combated  them. 

He  well  knew  what  was  the  AchiUean  argument  of  those  who  opposed  the  execution 
of  those  laws  in  the  Lesser  Antilla.  '*A11  of  us,"  it  was  said,  ^^are  partisans  of  reform, 
but  with  discretion,  and  at  the  proper  time.  All  of  us  agree  that  reforms  will  work 
no  harm  in  Porto  Rico.  The  abolition  of  slavery  is  easy  there,  and  political  reforms 
will  encounter  but  few  obstacles.  But  the  fact  is,  that  whatever  is  undertaken  or  done 
now  in  Porto  Rico  anticipates  what  is  to  be  done  in  Cuba,  and  we  must  not  fall  into 
the  snare  spread  for  us  and  reach  Cuba,  against  our  will,  by  the  pq.th  of  Porto  Rico." 

From  the  time  Mr.  Labra  first  took  his  seat  as  a  Porto  Rican  deputy  until  now,  he 
had  frankly  maintained  that  the  Cuban  issue  was  not  one  of  mere  force.  It  was, 
however,  sought  to  mystify  the  issue  ;  to  reach  Porto  Rico  by  the  path  of  Cuba,  and 
to  withhold  reforms  from  the  lesser  island  under  the  pretext  of  the  situation  in  the 
greater  one.  Under  cover  of  this  they  were  asked  to  deny  and  renounce  for  the  colo- 
nies all  the  conquests  of  the  revolution.  Such  a  course  meant  national  dishonor  and 
suicide. 

Porto  Rico's  record  was  loyal.  She  had  resisted  the  secession  movement  of  Latin 
America  in  1822,  and  fought  for  Spanish  integrity  in  the  war  of  Santo  Domingo.  Till 
1837  she  had  had  the  same  laws  and  municipal  government  as  the  peninsula.  It  was  false 
that  a  secessionist  party  existed  there.  Tlie  Lares  afiair  was  a  mere  riot ;  it  was  unjust 
to  condemn  the  whole  island  therefor. 

What  was  the  prime  need  of  the  island  f  The  abolition  of  slavery.  When,  in  1866, 
Porto  Rico  was  consulted  for  the  first  rime  as  to  her  wants,  she  begged  for  abolition, 
for  she  felt  herself  unworthy  to  ask  for  her  own  liberties  until  she  nad  given  freedom 
to  her  slaves.  And  since  that  time  her  deputies  had  deemed  it  their  first  duty  to 
demand  the  emancipation  of  the  small  and  lessening  number  of  slaves  in  that  island. 
In  this  they  had  been  ably  seconded  by  their  constituents,  who,  dissatisfied  with  the 
incomplete  law  of  1870,  had  since  voluntarily  manumitted  many  of  their  slaves.  The 
die  was  cast.    The  colonial  issue  was  now  defined.    ^*  Liberty  to  all ! "  was  their  rallying- 

Mr.  Labra  then  recounted  the  history  of  the  peace  of  Amiens,  by  which  the  slave- 
trade  was  revived  and  the  slaves  already  freed  were  re-enslaved,  thus  precipitating  the 
tragedy  of  Santo  Domingo,  which  was  in  no  wise  the  result  of  abolition.  The  dying 
exile  on  Saint  Helena  was  haimted  by  the  memory  of  this  act,  and  the  curse  of  Tous- 
8aint  rOuverture  would  forever  rest  on  the  dynasty  of  Napoleon. 

He  concluded  by  saying : 

** Forward,  radicals!  Forward,  men  of  September!  Our  work  is  just,  and  must 
redound  to  the  welfare  of  the  country.  Henceforward  we  can  close  our  opened  arms 
to  none  because  they  think  difierently  from  us.  It  is  impossible  that  there  can  be 
Spaniards  and  anti-Spaniards  in  the  Antilles  instead  of  conservarives  and  liberals. 
.Ko;  those  islanders  may  dwell  with  us,  free  as  in  the  United  States,  expansive  and  quiv- 
ering with  life  as  in  South  America,  and  happy  as  in  the  English  West  Indies.  To- 
getl^  with  us  they  may  tread  the  path  of  the  future  and  of  htunanity,  for  there  is 
room  for  all  parties — republican,  monarchical,  radical,  and  conservative  alike — ^beneath 
the  standard  of  Spain ;  and  all  shades  and  tendencies  of  opinion  may  dwell  in  the 
august  bosom  of  our  fatherland.    I  have  done.^' 

Mr.  Castelar  then  delivered  a  thrilling  oration  in  favor  of  the  measure.  His  speech, 
translated  from  his  own  revised  manuscript,  will  be  found  in  Appendix  H. 

The  MixiSTKR  OF  State,  (Mr.  Martos.)  The  speeches  made  against  this  proposition 
niade  a  reply  nece«iary  on  the  part  of  the  government ;  but  a  partial  reply  has  been 
already  made  by  the  minister  of  f omen  to  last  night.  You  have  just  heard,  deputies, 
^e  oration  of  Mr.  Castelar,  who  is  already  fully  aware  that  it  is  not  because  of  my  per- 
sonal affection  for  him,  but  because  I  share  the  opinion  of  all  those  who  have  had  the 
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good  fortune  to  hear  him^  that  I  regard  him  as  the  first  orator  in  the  worlcL  It  is  an 
honor  for  Spain  that  the  most  inspired  accents  heard  in  the  whole  world  are  uttered 
by  a  Spanisn  deputy,  and  are  bom  in  and  spread  abroad  from  the  Spanish  tribune.  A 
great  obligation  rests  upon  the  government  in  this  debate ;  but  under  the  present  cir- 
cumstances it  cannot  discharge  it.  The  same  thing  occurs,  gentlemen,  in  the  moral 
life  as  in  the  physical  life :  when  we  journey  on,  oppressed  with  weariness  and  thirst, 
through  desert  sands,  it  is  not  possible  for  us  to  pass  far  from  the  cool  spring  that 
43lakes  our  thirst,  and  when  we  are  in  the  midst  of  darkness  it  were  vain  to  hinder 
our  eyes  troTO.  drinking  in  the  radiance  of  the  light  that  shines  through  our  gloom ; 
•and  so,  also,  it  were  vain  for  me  now  to  seek  to  enchain  your  attention.  But  I  cannot, 
■<leputies,  omit  to  make  a  few  remarks  in  reply  to  certain  phrases  of  most  serious  import 
uttered  by  Mr.  Bugallal. 

"The  debate  is  closed.  Mr.  Castelar  has  spoken  the  last  word;  the  slaves  in  Porto 
Rico  are  already  free!    [Great  applause.] 

"The  law  of  abolition  to  be  submitted  to  you  by  the  government  Is  the  form  by 
which  we  are  about  to  realize  this  grand  hope,  but  is  the  form  and  nothing  more, 
since  the  inspired  utterance  of  Mr.  Castelar,  which  will  be  legally  corroborate<l  by  the 
vote  of  the  parliament,  in  reality  is  the  final  consecration  of  the  liberty  of  those  men 
henceforth. 

"  The  senate  yesterday  was  the  scene  of  a  great  debate.  Interests  which  I  respect 
lifted  up  their  voic«  then  and  there  against  reform ;  but  the  vote  of  that  body  was  the 
•same  as  the  vote  of  this  chamber  the  other  day.  The  Spanish  chambers  have  spoken. 
The  abolition  of  slavery  in  Porto  Rico  shall  soon  be  an  accompliiihed  fact.  [Prolonged 
and  repeated  applause.^H 

But  from  whence  do  these  reforms  spring  f  I  regret  to  have  heard  from  the  lips  of 
a  Spanish  deputy  that  the  purposes  of  this  government,  which,  in  fine,  represents  the 
dignity,  the  high  bearing,  and  the  independence  of  the  Spanish  nation,  and  the  votes 
of  the  two  chathbers  do  not  respond  to  the  inspiration  of  our  consciences,  to  the  necessity 
of  discharging  solemn  obligations  we  have  publicly  contracted,  but  that  they  are  due 
to  the  dictation,  to  the  menaces,  perchance,  of  some  foreign  nation.  No !  No  one  can 
believe  this,  no  one  has  the  right  to  say  this ;  and  these  words  of  Mr.  Bugallal's  have 
prompted  me  to  rise  and  dispel  the  shadow  which  seems  to  linger  in  his  mind. 

Mr.  Bugallal  did  not  say,  as  it  has  be«n  said,  however,  elsewhere,  that  we  pro|K)8e 
the  abolition  of  slavery  because  we  are  forced  to  do  so  by  England  and  the  United 
States ;  but  the  honorable  gentleman  has  regrettetl  that  this  project  of  reform  should 
have  coincided  with  certain  utterances  in  the  message  of  the  President  of  the  United 
States. 

Well,  then,  Mr.  Bugallal  is  doubtless  unaware  that  the  ministerial  crisis  brought 
about  by  the  measure  which  has  given  rise  to  this  debate  took  place  in  the  bosom  of 
the  cabinet  toward  the  end  of  November  last,  and  that  the  Congress  of  Washington 
was  opened  the  first  Monday  in  December;  consequently,  when  this  government  had 
alreaffy  resolved  to  extend  reforms  to  the  island  of  Porto  Rico,  and  when  its  re- 
solve t/O  grant  them  was  so  firm  that,  because  it  would  not  rece<le  from  this  path,  it 
had  to  undergo  the  bitterness  of  losing  several  of  it«  members,  the  message  of  Presi- 
dent Grant  was  not  yet  read,  and,  perhaps,  not  yet  written.  Let  Mr.  Bugallal  there- 
fore give  no  heed  to  this  coincidence,  let  him  rejoice  at  it  a«  a  good  Spaniard  and 
understand  that  if  there  has  been  any  influence  at  work  it  is  more  likely  that  the 
knowledge  of  this  purpose  of  the  Spanish  government  (which  I,  as  minister  of  state, 
knowing  the  applause  it  would  receive  from  all  Europe,  took  good  care  to  communi- 
cate by  telegraph  to  all  the  world)  may  have  led  to  the  substitution  of  approbation  for 
censure,  and  that,  perhaps,  to  the  knowledge  of  this  intention  it  is  due  that  the  Presi- 
dent of  the  United  States  has  said  what  no  President  of  those  States  has  ever  before 
said  in  speaking  of  Spain  and  Spanish  governments. 

Neither  has  Sir.  Castelar  any  cause  for  alarm.  He  need  not  fulminate  the  invinci- 
ble bolts  of  his  eloquence  against  the  opposition  of  the  military  aristocracy.  Our 
worthy  generals  are  not  elements  of  discord  nor  instruments  of  reaction,  either  in 
America  or  in  Spain.  Our  array,  which  is  pouring  out  its  blood  in  defense  of  the  in- 
tegrity of  the  country,  would  welcome  with  applause  a  peace  that  would  end  this 
cruel  war ;  and  there  is  a  way  of  ending  the  war  in  Cuba  otherwise  than  by  the  mel- 
ancholy means  of  extermination,  for  extermination  will  never  end  it ;  and  the  time  has 
come  for  the  army  of  our  soldiers  to  make  room  for  the  passage  of  the  impatient  army 
of  our  ideas. 

It  is  not  true  that  we  have  no  minister  of  war  now;  neither  is  it  true  that  we 
would  have  none  if  we  were  to  sufl'er  the  misfortune  of  losing  from  our  midst  our 
worthy  General  Cordova,  whose  patriotic  and  honorable  course  was  so  justly  landed 
yesterday  by  the  president  of  the  council.  If  General  Cordova  should  one  day  aban- 
don this  l)ench,  we  would  have  a  minister  of  war. 

But  the  time  for  voting  is  at  hand,  and  "the  government  demands  that  the  ayes  and 
noes  be  taken.  Would  to  God  all  party  views  might  be  merged  in  the  sentiment  of 
patriotism  and  love  of  Spain !    And  know  this,  deputies,  this  most  laborious  parlia- 
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ment  can  give  ite  labors  no  more  glorious  coronation  than  to  decide  now,  in  principle, 
and  to-morrow  when  the  law  is  before  it  for  discussion,  the  immediate  freedom  of  the 
ilaves  in  Porto  Rico/'    [Great  applause.] 

Mr.  Lasala  obtained  the  floor  and  asked  that  certain  extracts  from  the  debate  on 
the  "  Labra  proposition ''  of  1871  should  appear  in  the  official  reports  of  this  day's 
proceedings,  which  was  accorded. 

The  proposition  submitted  by  Mr.  Becerra  being  again  read,  and  the  ayes  and  noes 
thereon  being  demanded,  it  was  approved  by  214  votes  to  12. 

The  chamber  adjourned  at  a  quarter  past  seven  o'clock. 


[Appendix  H.J 

Speech  of  Emilia  Castelar  in  the  chamher  ofdepuHcSy  December  21,  1872,  in  favor  of  the  imme 

dinte  abolition  of  slavery  in  the  island  of  Porto  Rico, 

[Translated  from  the  verbatim  report  corrected  by  Mr.  Castelar.] 

Messieurs  Deputies  :  I  trust  the  chamljer  will  pardon  me  if  I  begin  my  address  by 
rea^ling  a  few  paragraphs  from  previous  speeches  of  mine,  which  are  necessary  to  ex- 
plain and  justify  my  })er8onal  position  in  this  debate. 

On  the  20th  of  June,  1870,  the  'most  essential  of  the  issues  before  us,  the  slavery 
qnestion,  was  under  discussion  as  it  is  to-day,  and  I  then  uttered  the  words  I  now 
deem  needful  to  read  to  the  chamber :  "  In  the'  revolution  of  September  there  were  two 
motive  forces,  one  analogous  to  the  French  movement  of  1830,  the  other  analogous  to 
that  of  1848.     The  radical  and  conservative  parties  believed  they  had  signed  a  com- 

Sact  in  the  constitution  of  1869,  whereas  they  had  simply  signed  a  truce ;  they  be- 
eved  they  had  found  a  common  channel  in  which  to  mingle  their  currents,  whereas 
they  had  in  reality  but  found  a  new  field  of  battle  whereon  to  measure  their  strength." 

And  afterward,  when  I  was  combating  the  first  imperfect  law,  the  product  of  a 
coalition,  I  proposed  that  it  should  be  replaced  by  a  radical  law,  and  I  spoke  these 
words:  "Your  law  is  not  a  law  of  charity,  it  is  not  a  law  of  humanity ;  your  law  aggra- 
vates the  evils  instead  of  curing  them.  When  the  canceling  sore  is  deep,  palliatives 
are  of  no  avail ;  a  cautery  is  needed.  And  the  cautery  is  to  be  found  in  the  amend- 
ment I  have  the  honor  to  propose  to  you ;  it  is  to  be  found  in  the  immediate  abolition 
of  human  bondage." 

Three  years  have  passed,  deputies,  and  the  immediate  abolition  of  slavery  is  now 
proposed  in  this  place,  and  will  be  i)re8ented  to  you  through  the  initiative  of  the  gov- 
ernment at  an  early  day.  And  now  I  ask  of  you,"l  ask  of  all  those  of  honest  conscience, 
can  any  one  be  surprised  at  my  personal  attitude  in  this  debate  f  Nevertheless,  depu- 
ties, I  do  not  speak  of  my  own  will  and  choice ;  although  I  might  have  invoked  these 
Srecedents  in  support  of  my  course,  I  have  hitherto  refrained  from  8i)eaking  because  I 
0  not  seek  to  reap  in  politics  an  egotistical  satisfaction ;  the  triiunph  of  principles 
and  the  good  they  may  bring  to  the  })eople  can  alone  satisfy  me.  I  do  not  speak  of  my 
own  -will ;  I  speak  because  of  exigencies — nay,  more  than  exigencies,  I  speak  because  of 
commands ;  nay,  more  than  commands,  I  speak  because  it  is  the  authoritative  will  of 
the  republican  'minority  that  I  should  do  so.  Those  who  hear  me  well  know  that,  al- 
though in  other  legislatures  I  have  spoken,  perhaps,  too  often,  in  this  Parliament  and 
in  this  term  I  have  not  even  broken  silence. 

Grave  misinterpretations  have  elsewhere  been  given  to  this  silence,  inspired,  in  my 
judgment,  by  an  exalted  sentiment  of  patriotism  and  by  the  highest  convictions  of 
justice ;  grave  misinterpretations  whose  wave  shock  has  been  withstood  by  the  firm 
serenity  of  my  conscience,  and  which  have  been  lost  in  the  just  oblivion  of  public  opin- 
ion. Snbeeqiiently,  eminent  deputies,  of  all  the  conservative  parties,  some  of  whom 
now  hear  my  words,  and  others  of  whom,  unfortunately  for  themselves  and  for  lis,  are 
now  absent  "from  this  place,  spoke  to  me  of  mv  silence,  and  urged  me  to  break  it,  em- 
ploying terms  of  admiration  which  I  attributed  to  affection,  and  which  show  how  emi- 
nent orators  illuminate  all  by  the  reflection  of  their  speech,  and  how  great  minds  raise 
all  to  the  level  of  their  own  merit.  I  shall  8i>eak,  gentlemen,  and  perhaps  I  speak 
discontenting  all  alike.  [I  shall  speak  of  the  policy  of  the  government,  of  the  fulfill- 
ment of  it«  engagements,  of  the  situation  of  the  party  that  forms  the  majority  of  this 
chamber,  of  i\ie  nature  and  tendency  of  certain  elevated  powers,  of  the  attitude  we 
maintain^  of  the  prudent  conduct  imposed  njwn  us  by  the  hazards  of  our  country  and 
of  the  complications  of  European  jwlicy ;  I  shall  speak  of  all  this  when  I  can  do  so 
without  harm  to  liberty  or  democracy  or  federation  or  the  republic ;  ideas  to  which  I 
render  fervent  homage  with  a  rare  constancy  not  much  in  favor  in  these  latter  days, 
when  new  comers  are  accustomed  to  control  at  their  own  pleasure,  the  fortunes  of 
the  older  partie*.     [Great  applause.]    A  constancy  I  shall  never  be  led  to  abandon  by 
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ingratitude  nor  slights  nor  threats  nor  calumnies,  because  I  do  not  cherish  ideas  of  fed- 
eral republicanism  to  please  any  one  or  to  serve  the  whim  of  the  multitude ;  for  those 
ideas  are  incarnate  in  the  fibers  of  my  whole  beinff,  and  will  be  the  inseparable  com- 
panions of  my  existence  fintil  the  very  hour  of  my  death. 

Having  said  this  much,  I  now  enter  on  the  subject  of  the  debate.  The  republican 
minority  has  voted  in  favor  of  taking  under  consideration  the  proposition  for  a  vote 
of  thanks  to  the  president  of  the  council  for  his  utterances  respecting  colonial  reforms. 
The  republican  minority  will  vote  as  one  man  for  the  approval  of  this  proposition. 
In  voting  thus,  the  republican  minority  does  not  give  its  vote  to  a  monarcnical  party; 
its  vote  IS  inspired  by  its  own  conscience  and  by  ito  own  principles;  it  means  to  adhere 
to  the  steadfast  pole  of  its  ancient  doctrines.  And  if  it  chances  that  the  government 
and  the  majority  are  with  us  in  such  an  issue,  even  as  in  those  days  of  sorrow,  now 
passing  into  oblivion,  in  which  we  combated  a  traditional  monarchy,  an  intolerant 
church,  and  a  census  which  drove  the  people  from  the  ballot-box — even  as  in  those 
days  we  did  not  pause  to  reckon  the  number  of  our  foes,  so  neither  do  we  now  count 
the  number  of  our  friends  when  it  is  sought  to  embody  here  and  give  to  America  the 
principles  of  liberty  and  of  justice.  The  republican  minority  has  heard  a  cry  to  which 
it  can  never  be  deaf,  the  cry  of  reforms  already  promised — already  given,  as  it  were— 
to  long-oppressed  peoples,  victims  of  military  despotism  and  bureaucracy,  who,  more 
than  all  others,  have  need  to  breathe  the  air  of  modem  life;  peoples  who  are  flesh  of 
our  flesh,  blood  of  our  blood,  bone  of  our  bone,  offishoots  of  our  own  soul,  an  integral  part 
of  the  national  domain,  the  essence  of  our  country,  having  a  right  to  our  own  rights, 
and  who — if  when  emancipate  proved  ungrateful  and  turned  against  the  nation  that 
recognizes  and  proclaims  their  right,  against  the  parliament  that  givers  them  and  has 
also  iK)wer  to  take  them  away — would  merit  the  wrath  of  our  justice,  the  condem- 
nation of  the  civilized  world,  and  the  eternal  curse  of  history,  wherefrom  lies  no 
appeal.     [Boisterous  and  prolonged  applause.] 

Another  question,  deputies,  of  the  utmost  importance,  still  remains.  As  I  have  said,  we 
advocated,  in  its  good  time,  the  immediate  abolition  of  slavery,  and  we  advocated  it, 
not  in  order  that  our  names  might  resound  through  the  world,  not  as  an  academical 
theme  serving  as  the  frame-work  for  the  display  of  mock  sensibility,  or  whereon  to 
hang  the  baubles  of  our  rhetoric;  no!    We  advocated  it  as  an  exigency  of  universal 

Erogress,  and  as  a  duty  toward  our  country  from  which  we  could  not  shrink.  It  is 
ard,  indeed,  to  confess  that  beneath  the  skies  flooded  with  the  radiance  of  liberty, 
and  darkened,  too,  at  times  by  tempests;  beneath  the  shadow  of  your  constitution 
whose  first  articles  amplify  the  rights  guaranteed  by  the  descendants  of  the  Purit<ans  to 
the  peoples  who  founded  the  great  American  Republic — ^there  still  subsist  thousands 
of  unhappy  creatures^  thin^  rather  than  men,  instruments  of  the  work  and  wealth  of 
others,  feeling  in  their  brain  the  generous  warmth  of  human  nature  and  in  their  con- 
science the  ignominy  of  the  brute  creation ;  who  bear  on  their  foreheads  the  helot's 
brand,  on  their  backs  the  pariah's  scars,  and  on  their  feet  the  fetters  of  the  slave ;  a 
race  anterior  to  the  revolution,  anterior  to  Christianity  itself ;  it  is  a  crime  which 
should  be  done  away  with,  to-day  rather  than  to-morrow ;  for  we  should  be  unworthy 
to  frame  within  our  own  minds  the  conception  of  right,  and  to  stand  forth  before  history 
as  the  defenders  of  liberty,  if  we  should  suppose  that  the  strict  fulfillment  of  duty 
and  the  realization  of  the  purest  ideas  of  justice  would  redound  to  the  ii^ury  of  our 
country.    [Repeated  applause.] 

Ah  I  deputies,  the  republican  minority  seeks  and  desires  this,  absolutely,  happen 
what  will,  come  what  may,  for  it  is  justice.  And  moreover  it  seeks  and  desires  this 
because,  like  all  acts  of  justice,  it  is  also  of  the  highest  political  expediency.  However 
radical  we  may  be,  however  rationalistic  we  may  appear,  however  independent  may  be 
our  desire  to  hold  our  own  ideas  of  every  circumstance  of  time  and  space,  none  of  us 
will  deny  that  a  deed  of  the  first  magnitude  in  history  descends  as  a  legacy  to  all  time 
and  is  inherent  in  all  ages  to  come. 

To  Italy  belongs  the  sesthetic  education  of  the  human  race,  for  Italy  is  the  mother 
of  the  renaissance  ;  to  Germany  belongs  the  scientific  education  of  the  human  race, 
for  Germany  is  the  mother  of  the  reformation ;  to  the  United  States  belongs  the  pohti- 
cal  education  of  the  human  race,  for  they  are  the  honored  sires  of  republican  federa- 
tion ;  to  France  belongs  the  revolutionary  initiative  in  Occidental  Europe,  for  France 
is  the  mother  of  the  revolution ;  to  England  belongs  the  principal  of  constitutional 
stability  throughout  the  continent,  for  England  is  the  illustrious  land  of  parliamentary 
rights ;  and  we,  Spaniards,  are,  have  been,  and  ever  shall  be  the  mediators  between 
the  old  and  the  new  world,  between  the  old  and  the  new  continent ;  for  we,  our  heroes, 
our  sailors,  our  navigators,  created  rather  than  discovered  between  the  Atlantic  and 
the  Pacific  the  new  land  of  America,  to  be,  from  the  very  commencement  of  the  mod- 
em epoch  and  the  new  birth  of  the  genius  of  civilization,  a  living  monument  of  free- 
dom, and  form  with  its  splendid  horiaxtns  and  the  beauties  of  its  bounteous  soil  a 
worihy  sanctuary  for  the  spirit  of  modem  times.    [Applause.] 

It  matters  little,  very  little,  deputies,  that  the  great-er  part  of  political  and  material 
ties  that  linked  us  with  America  nave  been  severed.    The  Spanish  race,  from  the  sim- 
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pie  fact  of  being  Spanish,  is  esfientially  American,  and  the  Americans,  from  the  mere 
fact  of  being  Americans,  are  essentially  Spanish.  Seward,  for  whom  modem  democ- 
racy mooms — Seward  said  on  the  conclusion  of  the  American  w'ar:  ^^  Spain  will  for- 
ever be  an  American  power/'  And  Lincoln's  prime  minister  had  a  just  title  to  represent 
in  history  the  entity  of  American  integrity.  It  matters  little  that  the  ancient  bands 
that  united  as  with  America  have  beeu>broken.  For,  is  the  state  the  countiy  f  Is  the 
Kovemment  the  country?  This  would  be  indeed  a  paltry  conception  of  country. 
Country  is  the  origin  from  which  we  descend,  the  race  to  which  we  belong,  the  cradle 
wherein  we  were  rocked,  the  fireside  that  throws  over  our  lives  the  golden  haze  of 
its  poeay,  the  temple  which  inspired  us  with  our  earliest  hopes,  and  wherein  our  first 
prayers  arose  like  clouds  of  inceime ;  and  language,  that  embodiment  of  the  ideal,  that 
speech  of  the  soul ;  all  this  is,  and  will  be,  and  can  never  be  otherwise  than  essentially 
Spanish  iu  America.  And  if  they  revile  us,  they  revile  their  own  selves :  if  they  curse 
us,  they  curse  their  own  selves ;  if  they  are  renegade  to  us,  they  must  deny  us  in  our 
own  tongue,  the  most  beautiful,  the  most  sonorous,  and  the  richest  spoken  by  man  iu 
the  modem  world,  [applause,]  and  which  is  as  the  golden  ring  enamelled  by  the  genius 
of  6o  many  minds,  with  which  the  spirit  of  Spain  is  wedded  to  the  spirit  of  America, 
and  the  spirit  of  America  to  the  spirit  of  Spain,  to  all  eternity,  on  the  pages  of  past 
and  future  history.     [Applause.] 

I  regret,  deputies,  I  deplore  that  a  great  part  of  the  illustrious  conservative  party 
is  absent  from  this  place,  for  I  am  an  enemy  to  all  acts  of  violence,  as  I  abundantly 
showed  when  the  conservative  party  occupied  the  government  bench  and  I  this  seat. 
And,  addressing  only  the  conservatives  here  present,  I  say  to  them,  never  put  your 
faith  in  any  American  question ;  never  put  your  faith  in  the  doctrines  of  the  conser\'a- 
tive  school.  Did  you  not  observe  how  a  parliamentary  orator,  of  such  translucent 
mental  power,  such  far-sighted  intelligence,  and  such  incisive  eloquence  as  Mr.  Est^ban 
Collantes — ^be  not  offended  with  me — ^how  inferior  to  himself  he  appeared  last  night  f 
Did  yon  not  remark  Mr.  Bugallal,  whose  gigantic  intellect  is  imbued  with  all  modem 
ideas,  how  he  hardly  seemed  to  grasp,  and  how  he  scarcely  explains  the  issues 
in  America  f  It  may  be,  although  I  doubt  even  this,  that  the  conservative  school  may 
prove  adequate  to  the  needs  of  the  aged  monarchies  of  Europe,  but  the  democratic 
policy  and  the  democratic  school  are  adone  capable  of  fully  comprehending  the  young 
democracies  of  America.  Do  not  be  oftended ;  in  foreign  nations  men  as  ulustrious  as 
you  have  fallen  into  the  same  error.  The  English  whigs  and  tories,  when  the  war,  ac- 
cursed of  God  and  man,  broke  out  in  the  Southern  States  of  the  Union^  believed  that 
the  miracle  of  modem  history  waa  about  to  be  destroyed ;  they  beUeved  that  the 
American  confederation  was  about  to  pass  away,  and  they  declared  it  even  in  the 
House  of  Commons ;  an  error  for  which  they  had  to  pay  with  the  salutary  and  sublime 
hainiliation  of  Geneva.  A  man  as  eminent  as  you,  one  of  our  most  illustrious  jurists, 
went  to  Mexico  as  the  embassador  of  the  Spanish  nation ;  he  arrived,  delivered  his  cre- 
dentials to  all  those  who  represented  the  reaction,  and  on  his  return  entered  the  senate 
and  siod,  in  the  year  one  thousand  eight  hundred  and  sixty  two,  that  within  five  years  a 
chain  of  constitutional  monarchies  would  stretch  from  the  Potomac  to  Patagonia.  No ; 
pardon  me  the  seeming  presumption,  when  I  say  that  none  but  we  republicans  can 
grasp  American  questions.  We  said  that  Buchanan  was  preparing  the  way  for  the  in- 
surrection of  the  South,  and  he  prepared*  it.  When  Lincoln  passed,  almost  a  fujptive, 
fleeing  from  the  savage  Missourians,  who  sent  hired  assassins  to  attack  him  on  his  way 
to  the  Capitol  at  Washington,  where  martyrdom  and  immortality  awaited  him,  we 
said  that  he  would  find  himself  compelled  to  put  an  end  to  slavery,  and  he  was  com- 
pelled to  put  an  end  to  it.  In  those  terrible  days,  when,  on  the  banks  of  the  Rappa- 
Dannock,  fourteen  thousand  republicans  like  ourselves  fell  in  the  battle  of  Fredericks- 
burgh,  in  the  holy  cause  of  the  emancipation  of  the  blacks,  we  said :  *^  Forward !  For- 
'  ward !  for  triumph  is  yours  ;"  and  they  triumphed.  When,  in  our  own  country,  there 
appeared  insensate  reactionary  tendencies,  we  predicted  in  our  journals  the  perils  of 
such  tendenciea,  which  of  themselves  explain  the  difficulties  and  stumbling-blocks  of 
the  present  situation.  When  it  occurred  to  the  great  diplomatic  minds  of  Europe  to 
set  up  the  shadow  of  an  empire  on  Mexican  soil,  and  when  the  poor  victim  of  the  er- 
rors, the  ambition,  the  injustice,  and  the  perjuries  of  kings,  set  out  on  his  journey  to 
America,  we  said  in  our  papers,  you  will  find  it  written  there,  ^^  The  fate  of  Iturbide 
awaits  thee  ;  thou  thinkest  that  thou  goest  to  find  a  throne,  but  thou  goest  to  find  a 
Bcaffold  r'  Why  f  AVhy  is  this,  gentlemen  f  It  is  because  the  spirit  of  the  future  is 
oure,  and  the  spirit  of  the  future  is  the  spirit  of  America.  And  we,  who  possess  this 
spirit  of  the  future,  now  proclaim  to  you  that  the  denial  of  reforms,  the  maintenance 
of  slaverv,  the  imperial  rule  of  your  captains-general  and  of  your  bureaucrats,  will 
lose  yoa  Cuba  and  Porto  Rico,  and  that  they  can  be  alone  preserved  through  our  re- 
forms and  our  principles.    [Applause.] 

Gentlemen^  the  republican  minority  nas  charged  me  to  say,  and  I  say  it  unhesitat- 
ingly, that,  with  the  ardor  with  which  the  republican  minority  loves  all  its  principles, 
and  with  the  faith  and  loyalty  with  which  the  republican  minority  believes  all  its 
doctrines,  it  desires  and  believes  to-day  that  the  integrity  of  the  nation  is  needful  and 
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indispensable,  at  whatever  cost,  in  Asia,  in  Africa,  in  Europe,  and  in  America.    [Ap- 
plause.] 

We  do  not  desire  this  from  an  egotistical  and  narrow  sentiment  of  patriotism ;  we 
desire  it  from  a  humane  and  universal  principle  of  justice.  Spanish  America,  index>end- 
ent  America  well  knows  to-day,  thanks  to  a  recent  experience  and  recent  warning 
examples,  that  she  need  fear  nothing  and  has  nothing  to  fear  from  the  European  con- 
tinent. 

Nevertheless,  in  the  same  manner  as  suffering  spurns  individuals  to  action,  so  rivalry 
and  necessary  competition  spur  nations  onward.  Although  the  dread  of  European 
intervention  is  at  an  end,  there  are,  assuredly,  great  rivalries  of  race  in  the  bosom  of 
America  herself.  As  the  globe  is  condemned  to  endure  the  warfare  of  species,  so  is 
history  condemned  to  record  the  rivalries  of  races.  And  there  may  chance  to  be  some 
one  race,  perhaps  there  is,  which,  justly  filled  with  the  pride  of  its  prosperity  and  the 
spirit  of  its  principles,  may  seek  to  occupy  upon  the  American  continent  a  wider  field 
than  that  assigned  to  it  by  Providence  and  by  nature. 

The  Spanish  race  knows  that  to  oppose  this  war  is  unnecessary ;  that,  fortunately, 
wars  are  on  the  decline  wherever  democracies  rule.  The  Spanish  race  knows  that  two 
problems  remain  to  be  solved ;  the  problem  of  their  domestic  and  the  problem  of  their 
foreign  policy.  The  problem  of  their  domestic  policy  is  to  be  solved  by  ceasing  to  as- 
sume that  democracy  is  a  simple  and  unique  principle.  The  same  thing  happens  with 
the  social  elements  in  political  economy  as  with  the  Aristotelian  elements  in  science; 
they  were  believed  to  be  simple ;  they  have  turned  out  to  be  compound. 

In  the  social  system,  as  in  nature,  we  need  complex  elements.  We  are  asphixiated 
alike  in  pure  oxygen  and  pure  carbonic  acid.  Democracy  is  lil^erty,  but  it  is  also 
authority ;  it  is  a  "movement,  but  it  is  also  stability ;  it  is  action,  but  it  is  also  a  curb 
on  its  own  action  ;  it  means  the  rights  of  men,  but  it  also  means  discipline  and  social 
authority.    [Applause.] 

The  American  democracy  comprehend  this,  and  thus  they  employ  their  strength  in  ally- 
ing right  with  authoritj^,  and  the  mobility,  the  initiative  of  the  masses  with  the  tran- 
quillity ,the  solidity  of  the  j)eoples,  and  with  the  firm  establishment  of  popular  govern- 
ment. And  when  those  internal  problems  shall  have  been  resolved,  and  almost  every- 
where they  have  been  resolved,  the  Spanish  democracies  of  America  will  then  consider 
that  they  cannot  live  in  isolation  ;  that  each  one  of  those  States  must  come  to  an  under- 
standing with  the  rest.  And  thus  will  come  forth  again  the  grand  idea  of  Bolivar.  In 
the  Isthmus  of  Panama,  having  Euroi>e  on  one  side  and  Asia  on  the  other,  and  at 
either  hand  the  two  hemispheres  of  the  New  World,  the  Si>ani8h  race  will  unite  to 
fonn  on  that  ground  the  grand  league  of  the  Spanish  American  democracy,  to  found 
their  fre^  confederation.  And  our  children  of  America  will  call  to  mind  that,  thongh 
the  fact  that  some  are  called  Mexicans,  others  Argentines,  and  others  still  Colombians, 
sets  up  a  dividing  line  between  them,  yet  the  fact  that  all  are  Spaniards  fuses  them 
together  as  one.  And  over  the  congress  of  the  Isthmus  of  Panama  will  hover  in  visible 
forms  the  genius  of  our  country,  with  a  mightier  authority  than  that  which  our  ancient 
captains  wielded,  the  authority  of  reason  and  of  right ;  and  with  a  brighter  glory  than 
that  of  fragile  conquests,  the  glory  of  democracy  and  of  progress.  [Stormy  and  pro- 
longed applause.] 

But  to  this  end,  deputies,  we  must  preserve  at  any  cost,  what?  the  continent?  No. 
The  American  continent  lives,  and  will  live,  in  perpetual  independence.  We  must 
preserve  the  islands  now  in  our  possession.  We  do  not  wish,  let  it  be  understood  the 
world  over,  we  do  not  wish  to  annex  an  inch  more  of  land  unless  it  be  the  inch  of ' 
Gibraltar  J  we  wish  no  more.  I  repeat,  then,  what  belongs  to  us,  the  inch  of  Gibraltar; 
we  do  not  want  an  inch  more  of  land ;  but  on  the  other  hand  we  will  not  have  an 
inch  less,  not  one!  we  will  not  even  abandon  so  much  as  the  Rock  of  la  Gomera., 
[Good!  Good!] 

And  I  will  tell  you  why  I  desire  the  maintenance  of  all  these  territories.  The  spirit 
is  not  only  individual,  it  is  also  national.  Nor  is  it  national  only,  it  is  likewise  a  spirit 
of  race ;  and  not  only  is  it  a  spirit  of  race,  it  is  the  spirit  of  a  continent,  of  a  world. 
And  not  only  is  it  a  world  spirit,  it  is  a  human  and  an  absolute  spirit.  And  I  avow 
that  geography  itself  yields  to  this  spirit.  This  land,  so  solid,  yields  to  ideas  as  the 
soft  wax  to  the  seal.  And  in  the  geography  of  humanity,  in  the  relation  between 
races,  peoples,  and  continents,  it  is  fitting  that  there  should  be  spots  of  ground  to  stand 
out  as  middle  terms  between  i>eople8,  races,  and  continents.  This  condition  of  things 
has  always  existed  in  history.  Rosillon,  Sardinia,  Languedoc,  Provence,  were  in  the 
middle  age  mediating  territories  Iwtween  France,  Italy,  and  Spain;  and  from  that 
mixture  of  races,  that  blending  together  of  spirits,  arose  modem  culture,  which  in 
many  respects  is  better,  on  the  shores  of  the  Mediterranean  at  least,  than  ancient 
Greek  culture. 

Until  within  a  short  time  Alsatia  fulfilled  her  destiny  between  the  Latin  and  the 
German  races.  What  a  drawback  for  the  world  if  we  should  have  to  renounce  the 
hope  that  Alsatia  will  yet  form  a  part,  of  the  French  nation  once  more!  The  Alaatians 
were  bom  Germans  and  French  at  one  and  at  the  same  time ;  Germans  by  their  race, 
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Frenchmen  by  their  nationality ;  they  knew  the  two  languages  aa  languages  only  can 
be  learned  from  the  cradle ;  they  translated  works  of  the  Latin  genius  into  German 
and  commmiicated  them  to  the  North,  and  they  translated  the  works  of  German  genius 
into  French  and  communicated  them  to  the  West.  How  great  a  loss  in  chemistry 
of  ideas  if  Alsatia  should  have  to  be  per{)etually  Germanic  I  That  very  thing  has  come 
to  pass  in  Savoy.  The  Savoyards  are  neither  French  nor  Italians,  they  are  both.  For 
that  reason  Cavonr  was  enabled  to  transport  to  Italy  the  genius  of  France,  because  he. 
felt  the  soul  of  Italy  and  the  soul  of  the  French  nation  unite  in  himself. 

Gentlemen,  that  which  hap^ns  to  peoples  and  races  must  of  necessity  happen  with 
continents.  This  very  mommg  I  looked  with  pride,  so  to  speak,  on  our  beautiful 
possessions  in  the  Antilles,  and  involuntarily  came  .  to  my  mind  that  loveUest  of 
Grecian  archipelagos  where  the  genius  of  Asia  was  espoused  with  the  soul  of  Greece, 
and  thus  became  a  middle  term  between  the  most  illustrious  portions  of  the  ancient 
continent.  Looking  at  the  Antilles,  I  said  to  myself:  How  these  islands  are  moving 
away  from  the  American  continent  and  are  drawing  nearer  to  the  European.  Why 
sof  Because  the«e  islands  are  indispensable  mediators  between  the  genius  of  Europe 
and  the  genius  of  America.  This  idea  is  mine,  idthough  its  basis  belongs  to  one  of 
our  greatest  statesmen.  I  have  noted  that  just  as  we  Andalusions  represent  the 
artistic  genius  of  the  country,  the  Aragonese  represent  its  political  genius.  On  that 
account  they  have  preserved  their  liberty  so  long ;  on  that  account  when  you  go  to 
Aragon  and  behold  tne  defenders  of  Sarragossa  you  discover  that  those  marvels  nave 
been  wrought  because  two  centuries  of  despotism  could  not  extinguish  the  personal 
dignity  that  gave  them  their  great  parliaments.  Hence  the  most  illustrious  men  of 
our  nation  are :  Pedro  the  Third,  the  greatest  of  his  time,  the  greatest  politician  of 
the  thirteenth  century ;  Peter  the  Cruel,  the  greatest  politician  of  the  fourteenth 
century;  Ferdinand  the  Fifth,  the  greatest  political  genius  of  the  Renaissance, 
according  to  Machiavelli,  and  confirmed  subsequently  by  all  history.  Well,  the  count 
of  Aranda  and  Aragonese  likewise  desired  to  bring  Spain  into  the  circuit  of  modem 
ideas,  and  for  a  time  succeeded  in  his  desire.  He  was  like  his  age,  encyclopedist,  and 
be  said  to  Charles  the  Third,  ^'It  is  not  possible  to  preserve  the  American  continent ; 
let  your  mfgesty  convert  those  great  empires  into  so  many  states,  and  reserve  to  your- 
self the  islands  exclusively.'' 

Here,  gentlemen,  is  the  foresight  of  genius,  inspired  in  the  ideas  of  its  time  and 
confirmed  by  a  succession  of  facts.  The  continent  cannot,  ought  not,  to  belong  to  us ; 
we  most  renounce  absolutely  all  idea  of  European  reconquest  on  the  American  conti- 
nent, and  we  must  keep  the  islands,  because  they  are  the  hidden  reefs  on  which  are 
reared  the  light-giving  beacons  of  our  ideas ;  because  they  are  the  golden  chain  which 
nnites  continents ;  because  they  are  destined,  when  federations  between  peoples  and 
races  shall  be  no  more,  to  serve  as  landmarks  to  map  out  the  federation  of  continents, 
the  political  aim  of  the  human  race.  All  the  nations  that  have  chiefly  contributed  to 
the  transformation  of  America  have  islands  in  the  sea  of  the  Antilles,  witnesses  of  past 
struggles,  bases  of  future  elaborations  in  the  work  of  civilization.  Some  belong  to 
those  nations  of  the  north  who  claim  to  have  been  the  first  to  divine  the  existence  of 
the  new  continent,  and  to  have  landed  tempest-driven  upon  its  imknown  strands ; 
others  to  those  who,  passing  the  sea  in  order  to  extend  themselved  farther,  and  attain- 
ing their  liberty  in  order  to  enUghten  themselves,  contributed  to  establish  the  amplest 
mercantile  relations  in  the  modem  world ;  and  some  belong  also  to  that  vast  empire 
whose  sons  founded  the  colonies  that  were  the  first  to  become  republics.  Some  belong  to 
that  nation  which  discovered  large  portions  of  the  territories  of  the  north  and  engraved 
on  the  map  the  bay  and  river  of  Saint  Lawrence.  Italy  has  none,  in  chastisement, 
perchance,  of  her  blindness  to  the  genius-flame  on  the  brow  of  her  most  illustrious 
son.  And  we  have  the  most  beautiful,  the  richest,  and  beet  located  portion,  the  key 
of  Uie  Gulf  of  Mexico,  the  grand  station  for  the  traveler  from  the  Northern  to  Central 
America.  We  have  labored  so  much  in  the  New  World  that,  as  a  great  orator  has 
said,  if  the  Pacific  and  Atlantic  should  join  their  tides  and  swallow  up  America,  leav- 
ing only  the  highest  crest  of  the  Andes  above  the  waters,  there,  on  the  crest  would 
still  abide  in  giant  petrifaction  the  genius  of  our  country !    [Great  applause.] 

The  Presidkxt.  Pardon  me,  Mr.  Castlelar,  the  hour  of  ad^iournment  having  arrived, 
the  house  must  be  consults  as  to  whether  the  session  shall  be  prolonged. 

The  Secretary,  (Mr.  Lopez.)  Does  the  house  agree  to  a  continuance  of  the  sitting  f 
r Yes,  yes.] 

The  President.  The  sitting  is  continued.    Go  on,  Mr.  Castelar. 

Mr.  Castelar.  No ;  our  relations  with  America  can  never  come  to  an  end.  Spain 
neeils  to  amplify  them  and  stretch  them  still  further,  in  order  that  she  may  not  only 
he  the  extreme  of  the  old  continent,  but  the  beginning  of  the  new.  Thus  her  spirit 
i^ill  broaden  in  tbe  earth,  and  her  genius  will  have  incentives  worthy  of  its  vigor.  D\it, 
gentlemen,  to  this  end  one  thing  is  necessary ;  to  this  end  Spain  must  be  action  and 
not  reaction,  liberty  and  not  arbitrariness,  justice  and  not  privilege,  abolition  of  sla- 
''^ery  and  not  the  eternal  rule  of  the  slave-driver  in  the  most  beautiful  part  of  the 
planet.    That  we  may  8{)eak  the  truth,  let  us  possess  that  frankness,  that  energy,  that 
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manliness  possessed  by  the  wise,  the  ffood,  the  immortal  Lincoln  by  the  blood-reddeneil 
Potomac,  when  men  fell  at  his  feet  like  harvest-swaths,  when  the  northern  cavalry 
pnrsued  Lee  while  the  artillery  drew  near  to  Richmond,  that  Babylon  of  slavery,  and 
he,  a  second  time  the  elected  of  tlie  people,  ascended  the  Capitol,  and,  gazing  "^on  aU 
those  ruins,  seeing  the  smoke  of  those  burnings,  and  hearing  the  wail  of  the  mothers, 
mingled  with  the  groans  of  the  victims,  said,  ^^  Yet,  if  God  wills  that  the  war  continue 
nntu  all  the  wealth  piled  by  the  bondman's  two  hundred  and  fifty  years  of  unrequited 
toil  shall  be  sunk,  and  until  every  drop  of  blood  drawn  with'  the  lash  shall  be  paid  by 
another  drawn  with  the  sword,  as  was  said  three  thousand  years  ago  so  still  it  must  be 
said,  '  The  judgments  of  the  Liord  are  true  and  right'Oous  altogether/'^  [Applause.] 
And  if  Spain,  gentlemen,  if  this  nation  we  all  love  so  well,  and  for  which  we  would 
all  lay  down  our  lives,  if  Spain  is  to  be  made  up  of  arbitrary  generals,  greedy  bureau- 
crats, selfish  tax-gatherers,  censors  who  stifle  human  thought,  unbridled  hosts  massa- 
creiug  children,  the  slave-trafficker's  bark,  the  Babylon  of  the  plantation,  and,  to  crown 
all  this,  the  bazar  and  the  slave-market,  ah!  then,  arise  with  me  and  cry.  Accursed  be 
the  genius  of  our  country ! 

But,  deputies,  does  Spain  signify  these  things  f  Are  they  Spain,  forsooth  f  Then,  what 
do  all  our  labors  represent  f  And  you,  the  radical  miy  ority  in  this  place,  I  speak  to  yon 
without  flatterj',  because  a  day  will  come  wherein  I  may  also  have  to  tell  you  bitter 
truths, what  are  you  but  the  most  liberal  expression  of  the  law-^ving  power  that  our 
country  has  known  since  the  beginning  of  the  century  f  Why,  is  not  Spain  to-day  the 
sovereignty  of  the  people,  universal  suffi^ge,  individual  rights,  democracy,  the  whole 
of  the  spirit  of  the  age,  in  fine  f  And  will  you  deny  modem  ideas  to  that  America 
where  modem  ideas  have  assumed  their  most  fitting  form  and  most  natural  organism? 
Of  what  avail,  think  you,  are  the  slave-traders'  doubloons  and  the  flour-barrels  of 
those  millers  of  whom  the  ever  utilitarian  fM)der<ido  party  told  us  yesterday  f  Of 
what  avail  are  such  things  aa  these  before  the  boundless  ocean  of  modem  ideas  7 

Would  you  be  more  arbitrary  than  the  men  of  past  ages  f  Our  fathers  are  calumi- 
nated  by  those  who  say  that  tney  carried  to  America  a  narrow  and  selfish  spirit.  No, 
it  is  not  true ;  such  might  have  been  said  by  those  illustrious  leaders  who  fought  for 
their  independence ;  they  might  have  said  so  in  the  intolerant  spirit  common  to  all 
those  who  defend  a  new  principle  against  antoquated  ideas,  in  the  intolerant  spirit 
shown  by  St.  Augustine  and  the  fathers  of  the  church  towards  paganism,  and  by 
Voltaire  towards  Catholicism.  But  history  says  another  thing ;  history  says  that  our 
viceroys  were  wise  men ;  that  onr  council  of  the  Indies  wa«  a  model  council ;  that  oar 
colonial  laws  were  the  most  humane  and  the  most  far-seeing  of  all  the  colonial  sys- 
tems of  that  age ;  that  the  Catholic  priest  himself,  with  that  democratic  spirit  whose 
essence  fonns  the  ground-work  of  the  church  and  constitutes  its  ^lory,  protected  the 
Indian,  sheltered  him  from  the  wiley  assaults  of  the  white  man,  built  up  in  him  a  con- 
ception of  human  personality,  and  an  idea  of  the  immortality  of  the  soul,  forbade  him 
t^  lend  his  treasure  to  his  conquerors,  and  even  permitted  him  to  govern  himself  by 
means  of  his  caciques,  and  to  mingle  with  his  hsAf-leamed  orthodoxy  the  heresies  in- 
spired by  nature.  The  sixteenth  century  carried  thither  what  we  ourselves  possessed, 
carried  thither  our  great  captains,  our  heroes,  and  our  explorers ;  the  seventeenth  cen- 
tury carried  there  our  own  theocratical,  hierarchical,  and  monarchical  organization ; 
the  eighteenth  century  carried  modem  ideas  thither;  the  constituent  assembly  of 
Cadiz  gave  them  the  spirit  of  democracy ;  the  latter  half  of  the  nineteenth  century, 
with  incomprehensible  injustice,  has  not  extended  our  own  modem  and  democratic 
spirit  to  onr  possessions ;  but  the  present  is  a  solemn  hour ;  to-da^  is  the  last  day  of 
old  Spain,  crushing  in  her  fall  the  fetters  of  the  slave,  and  the  birth-day  of  that  other 
Spain  that  by  the  means  of  her  ideas  unites  herself  indissolubly  with  the  America  of 
freedom,  of  democracy,  and  of  right. 

Ah,  deputies,  what  is  there  to  oppose  to  all  thisT  nothing,  save  the  interests  of  a  few 
slave-holders ;  and  how  can  the  modem  world  permit  these  slave-holders  to  oppose  us 
with  more  strength  and  greater  right  than  all  our  civilization  ? 

Much  has  been  said  about  foreign  influences.  How  is  thisf  Does  it  happen  in  this 
present  century  that  the  constraint  of  foreign  powers  is  needed  before  justice  can  be 
done  7  Why  if,  when  the  telegraph,  steam,  and  the  press,  were  unknown,  the  nations 
all  obeyed  one  common  idea,  do  yoii  now  wish  that  one  common  impulse  shoold  not 
control  the  present  generation  f 

There  are,  gentlemen,  two  nations  which  form  the  two  extremes,  the  two  poles  of 
human  society,  the  one  is  Russia  with  her  former  serfs,  the  other  is  Saxon-America 
with  her  once-called  slaves.  Russia  believes  her  mission  is  to  civilize  the  Orient,  to 
civilize  the  primitive  world ;  Saxon- America  holds  that  she  is  the  civilizing  agent  in 
the  Oc€ident,  the  regenerator  of  the  New  World.  Russia,  against  the  protests  of  her 
nobility,  abolished  serfdom  in  1861,  and  America,  at  the  same  time,  abolished  slavery 
against  the  armed  protests  of  her  ruffian  slave-drivers.  On  the  4th  of  March,  1861, 
Lincoln  went  up  to  the  Capitol,  and  on  the  5th  of  March,  1861,  Alexander  read  the  de- 
cree proclaiming  the  emancipation  of  the  serfs.  When  Russia  renounced  her  predomi- 
nance in  Europe,  when  she  renounced  all  the  complications  of  the  Eastern  question, 
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when  she  renounced  all  her  influence  in  the  West,  all  the  while  she  was  realizing  the 
abolition  of  servitude,  and  when  the  genius  of  democratic  America  put  two  millions  of 
men  under  arms  and  raised  half  a  million  cavalry,  laid  wast-e  her  own  fields,  de- 
stroyed many  of  her  own  cities  and  sacrificed  her  own  sons  without  number,  do  you, 
perchance,  imagine,  deputies,  that  all  these  deeds  were  not  to  have  an  influence  upon 
our  social  system  and  our  country  like  that  of  the  moon  upon  the  earth  and  of  the 
earth  upon  the  moonf  Here  there  is  not,  there  cannot  be,  and  there  shall  never  be, 
any  question  about  foreign  dictation.  What  this  means,  and  it  could  not  be  otherwise, 
U  the  influence  of  the  universal  spirit  of  mankind. 

And  now  I  say  to  you,  deputies,  I  say  to  you  that  you  must  at  all  cost  and  with  all  speed 
fulfill  your  promise,  for  the  words  ^^  immediate  abolition"  can  in  no  wise  be  uttered  with- 
out at  the  same  time  accepting  immediate  abolition  as  a  fixed  fact.  What!  could  you, 
could  this  chamber,  can  this  government  repent  of  its  plighted  word!  It  is  impossi- 
ble! Military  threats,  far  from  intimidating  you,  are  an  incentive  to  spur  you  on  to  its 
more  speedy  fulfillment.  [Applause.]  The  military  aristocracy  may  say  what  they 
like,  especially  when  there  is  no  minister  of  war  to  answer  them  from  his  seat.  But 
do  these  illustrious  soldiers  think  that  they  can  countervail  democracy  a«  much  as 
they  have  aided  itf  Do  they  think  they  can  oppose  the  right  as  successfully  as  they 
supported  it?  Are  they  about  to  say  again  to  the  revolution  of  September,  "Bact! 
for  beyond  my  sword's  edge  thou  canst  not  got"  I  would  answer  them.  No!  your 
swords  were  our  humble  servitors;  your  swords  were  the  providential  instrument 
wherewith  to  work  out  our  ideas.  [Applause.]  We  respect  your  military  i>osition,  for 
it  is  glorious,  but  on  condition  that  you  respect  our  political  power,  for  it  is  legitimate. 
[Apidaose.]  We  do  not  legislate  in  the  barracks,  we  legislate  in  the  halls  of  Congress. 
[Applause.]  What  we  decree,  shall  be  law  for  the  Spanish  and  American  provinces 
alike ;  for  in  pro]^rtion  as  authority  is  more  legitimate,  force  is  the  more  unnecessary. 

Gentlemen,  society  is  governed  by  ideas.  And  the  most  living  idea  of  the  modem 
world  is  the  fundamental  idea  of  our  doctrines.  Even  as  the  distinguished  feature 
that  separates  man  from  other  animals,  many  of  which  are  superior  to  him  in  strength, 
in  longevity,  and  in  agility,  is  the  sovereignty  of  intelligence,  so  the  feature  that  dis- 
tinguishes the  progressive  and  virile  nations  from  the  nations  that  slumber  in  the  fatal 
Bleep  of  materialism,  that  which  distinguishes  Switzerland  from  Turkey  and  America 
from  China,  is  liberty,  which  insulates  each  man  with  the  undying  secnrity  of  his  right, 
and  which  unites  all  men  by  the  authoritv  of  the  law  under  the  stem  discipline  of  duty 
and  of  social  rule.  O  liberty !  beloved  liberty !  in  these  days  when  thou  art  unknown 
or  revUed  of  so  many  men ;  in  these  days  when  so  many  of  thy  sons  abandon  thee ;  in 
these  days  when  so  many  of  them,  who  were  thy  heroes  and  almost  martyrs  in  thy  cause, 
profane  thee  because,  patient  and  immortal  as  nature,  thou  lendest  not  thyself  for  the 
realization  of  their  dreams  or  the  fruition  of  their  ambitions,  I  behold  thee,  serene  above 
all  our  tumults,  immaculate  above  all  our  faults  and  errors,  tranquil  above  all  our  storms. 
like  the  symbolio  woman  of  the  great  painter  of  Saville,  thy  brows  lost  in  uncreated 
light  and  thy  feet  upon  the  serpent  of  evil ;  thou  most  pure  virgin  conceiving  the  ideas 
xna,%  are  yet  to  be  our  consolation  and  our  glory ;  thou  fecund  mother,  big  with  the 
generations  destined  to  continue  the  marvelous  series  of  human  progress  upon  the  face 
of  tiie  earth.     [Stormy  and  prolonged  applause.] 

Ah !  gentlemen,  an  illustrious  orator  of  the  conservative  minority,  unfortunately  for 
na,  as  I  repeat,  absent  to-night,  once  reminded  me  that  I  had  said  that  to  seek  the  genius 
that  had  created  modem  democracy  was  like  seeking  the  sculptor  who  shaped  the 
mountains  or  the  architect  who  hollowed  out  the  valleys.  It  is  true ;  when  a  man,  how- 
ever great  he  may  appear,  boasts  of  having  created  modem  democracy,  he  seems  to  me 
like  those  homunculi  of  Voltaire's  Micromegas,  who  arrogantly  boasted  before  the  giant 
denizens  of  other  worlds  that  they  had  created  the  universe.  Yes,  modem  democ- 
racy is  the  ofi^ring  of  many  forces,  the  evangelical  spirit,  the  inpouring  of  the  Ger- 
manic tribes,  who  set  upon  our  hearts  the  indelible  stamp  of  individual  self-respect, 
the  irruption  of  other  and  still  more  terrible  tribes  who  arrested  the  Carlovingiau  re- 
action, the  mysterious  hand  that  uproused  the  multitudes  and  led  them  forth  to  the 
Crusadea,  and  the  hand  likewise  mysterious  that  providentially  stayed  their  course ; 
the  cloud  of  corporations  and  guilds  and  communities  and  town-councils  which  first 
began  to  close  the  epoch  of  war  and  usher  in  the  epoch  of  labor ;  the  schisms  that 
shattered  the  power  of  the  theocracy ;  the  councils  of  the  fourteenth  and  fifteenth 
centuries  that  revived  the  republican  spirit  of  the  gospel ;  the  Reformation,  that  eman- 
cipated the  human  conscience  ;  the  Renaissance,  that  reconciled  us  with  nature ;  the  dis- 
covery of  printing,  which  gave  us  the  talisman  of  immortality ;  powder,  which  placed 
in  our  hands  the  Fromethean  fire ;  the  mariner's  compass,  that  overcame  the  ocean ; 
the  telescope,  that  pierced  the  secrets  of  the  heavens ;  modem  philosophv,  bringing 
the  law  of  nature  with  it,  like  as  the  philosophy  of  ancient  Greece  gave  birth  to  Roman 
law ;  the  revolution,  sweeping  away  all  the  barriers  that  hindered  the  march  of  our 
hosts  toward  their  ideal ;  even  as  all  the  geologic  cataclysms  converge  to  bring  forth 
the  human  organism,  so  do  all  the  evolutions  of  history  converge  to  create  democracy, 
-compendium  of  society  and  of  its  imperishable  spirit.    [Great  applause.] 
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Democracy  is  created  by  none)  neither  can  it  be  destroyed  by  any.  In  attempting 
reforms  in  the  colonies  or  in  Spain,  cast  your  eyes  on  every  side  and' behold  how  to  rt?- 
action  there  remains  not  a  refuge  in  the  whole  world.  Where  is  its  refuge  f  Where 
is  that  traditional  court  on  which  our  moderadoa  built  their  hopes  f  Where  is  that  holy 
alliance  on  which  our  absolutists  reposed  their  trust  f  Ah !  geutlemeu,  none  of  these 
things  now  remain  I  Look  at  Rome.  Yesterday  beneath  the  sway  of  modem  theoc- 
racy— to-day  the  capital  of  Italy.  Upon  the  Aventine  Hill,  where  humble<l  penitents 
but  lately  crept,  to-day  the  tribunes  awaken  to  renewed  life.  Look  at  Austria,  the 
keystone  of  the  holy  alliance,  the  lever  of  Mett«mich.  Where  does  she  stand  now  f 
Ah !  Austria  has  broken  her  theocratic  concordat ;  Austiia  has  brought  her  peoples 
forth  from  the  dungeon  of  the  past  and  made  them  autonomic  nations.  Of  old,  she 
cited  kings  to  conclaves  for  the  purpose  of  dividing  the  map  of  Europe  among  them- 
selves ;  to-day  she  summons  the  nations  to  a  universal  exhibition,  that  they  may  behold 
the  marvels  of  industry  and  of  labor.  [Applause.]  And  what  is  ancient  Prussia  now, 
gentlemen  ?  Who  is  there  blind  enough  to  fancy  that  Prussia  is  about  to  be  a  favor- 
able element  for  the  reactionists  of  the  world  f  Her  Emperor-King  is  the  battle-maee 
wielded  by  a  higher  Power  to  smite  down  the  kings  of  divine  right  and  to  destroy  the 
empires  of  old.  The  Florentine  genius  of  the  chancellor  of  Germany  is  to-day  shak- 
ing to  its  base  a  structure  more  formidable  than  all  our  aristocracies — the  house  of 
peers :  is  to-day  plucking  awaj'  ancient  hereditary  influences  in  administrative  circles; 
18  to-aay  calling  the  Gei-man  peoples  to  universal  suffrage ;  and  is  to-day  accomplish- 
ing the  idea  of  German  unity,  which  is  a  revolutionary  idea,  because  Germany,  which 
stands  forth  to-day  as  an  imperial  federation,  shall  in  the  future  now  very  close  at 
hand  become  a  democratic  federation.  And  France  ?  France,  yesterday  oppressed  by 
that  inconstant  and  willful  Bonaparte,  who  sought  to  revive  the  empire  and  slavery 
in  America ;  France,  democratic  as  well  as  conservative ;  France  is  to-day  wholly  and 
definitely  a  great  republic.  Permit  me  to  ofier  my  salutations  to  our  neighboring  na- 
tion, and  I  salute  her  because,  in  spite  of  the  great  calamities  she  has  suffered,  she  has 
never  lost  confidence  in  herself,  and  because  she  puts  her  trust  to-day  in  the  holy  vir- 
tue of  democracy  and  in  the  efficacy  of  republicanism. 

And  is  America  perchance  following  another  path  f  Ah !  Grant  has  been  re-elected 
by  the  mature  political  judgment  of  the  American  people ;  he  has  been  re-elected  be- 
cause he  took  Richmond,  that  Babylon  of  slavery,  and  because  he  to-day  assists  the 
blacks  to  rise  to  the  highest  offices  in  the  state  amidst  a  race  that,  while  descending 
from  the  Puritans  of  New  Plymouth,  also  springs  from  the  Cavaliers  of  Old  England. 

And  our  Sx)anish-American  democracies  are  day  by  day  growing  in  culture  and  in 
wealth ;  are  day  by  day  developing  the  measure  of  their  temi)erament  and  exhibiting 
the  elevation  of  their  mental  power,  sure  signs  of  the  calmness  of  their  judgment  and 
the  constant  ripening  of  their  civilization  in  the  bosom  of  republican  institutions. 

In  Mexico — what  has  become  of  the  empire  f  A  magistrate  goes  from  the  supreme 
court  to  the  presidency  of  the  republic.  Her  people,  desiring  peace,  have  chosen  hiia, 
and  the  soldiers,  the  men  of  waif  are,  cast  down  their  arms  at  the  feet  of  the  magis- 
trate, the  representative  of  law  and  right.  The  sundered  shores  of  the  Plata  are  t^]- 
day  growing  in  liberty  and  culture.  New  Granada  is  realizing  all  the  miracles  of 
mmlem  individualism.  Steadfast  and  enlightened  Chili  possesses  conservative  insti- 
tutions, to  demonstrate  that  within  the  forms  of  republicanism  there  is  room  alike  for 
the  elements  of  progress  and  the  elements  of  stability.  In  Peru  a  revolution  has  re- 
cently taken  place.  In  what  interest  ?  In  favor  of  a  military  oligarchy  f  No!  Against 
a  military  oligarchy,  and  in  favor  of  the  President  elected  by  the  will  of  her  people. 

What  does  all  this  prove,  deputies  f  It  proves  that  there  are  no  obstacles  to  the 
realization  of  colonial  reforms  and  the  Immediate  abolition  of  slavery,  other  than  our 
apprehensions  and  our  fears.  As  for  the  rest,  it  is  purely  imaginary.  Deputies  of  this 
majority,  you  who  have  been  called  unknown,  obscure,  and  rural ;  let  not  this  influence 
you ;  return  to  your  firesides  and  say :  "  We,  who  were  but  yesterday  obscure,  are  to- 
day immortal ;  we  belong  to  the  race  of  Christ,  of  Washington,  of  Spartacus,  of  Lin- 
coln, for  we  have,  without  fear,  uttered  the  word  Liberty!  and  nave  set  our  names  at 
the  base  of  the  greatest  work  of  man — at  the  foot  of  the  perfected  re<lemption  of  all  in 
bondage."    [Great  and  prolonged  applause.] 


[Appendix  K.~£xtract  tran8late<l.] 

Synopsis  of  the  proceedings  in  the  Spanish  senate  December  23,  1872. 
[From  La  Gac«ta  do  Madrid,  December  24, 1872.] 
The  sitting  was  begun  at  a  quarter  past  two  o^clock. 

Mr.  Benot  asked  if  it  was  the  intention  of  the  government  to  bring  a  bill  for  aboli- 
tion in  Porto  Rico  at  once  before  the  Cortes. 
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Ifr.  Martos  said  the  goYemment  was  resolyed  to  bring  the  bill  before  the  Cortes 
without  delay.  The  government  had  intended  to  lay  the  bill  first  before  the  senate 
and  afterward  before  the  chamber.  Although  slavery  was  a  wrong,  certain  vested 
rights  had  grown  np  with  it.  They  had  to  act  in  two  ways :  morally,  by  putting  an 
end  to  slavery ;  and  legally,  by  indemnifying  existing  interests,  since  these,  tnough  not 
of  the  nature  of  property,  were  sufficiently  important  to  demand  the  careful  attention 
of  the  government  in  framing  a  law  of  abolition.  It  was  needful  to  indemnify  the 
ilave-owners,  and  in  order  to  do  so 

Here  Mr.  Martos  was  interrupted  by  Mr.  Lasala,  and  a  short  discussion  concerning 
the  right  of  property  in  slaves  followed. 

Mr.  Martos  said  all  this  was  open  to  debate  when  the  bill  was  presented,  but  now 
be  had  simply  come  to  explain  the  purpose  of  the  government  to  present  a  law  of  abo- 
lition. Resuming  the  question  of  indemnity,  he  said  that  in  order  to  indemnify  the 
owners,  ways  and  means  must  be  devised  and  funds  raised,  and  as  this  would  affect 
poblic  credit,  the  consideration  of  the  measure  belonged  constitutionally  to  the  lower 
chamber  in  the  first  place,  as  that  body  could  alone  originate  any  scheme  invohing  taxa- 
tion. The  government  was  resolved  to  proceed  in  this  most  important  matter  in  strict 
conformity  to  the  constitution. 

Mr.  Castro  read  extracts  from  a  letter  from  Porto  Rico,  stating  that  slaves  were 
being  transported  from  that  island  to  Cuba,  in  infraction  of  existing  statutes,  and  in 
evasion  of  the  intended  measure  of  abolition.  He  asked  if  the  government  had  re- 
ceived any  information  on  the  subject,  and  begged  that  telegraphic  orders  should  be 
sent  to  put  a  stop  to  the  abuse. 

Mr.  Martos  said  that  the  government  now  heard  of  this  traffic  for  the  first  time,  and 
tbat  proper  action  should  be  taken  in  the  case  related  by  Mr.  Castro.  He  had,  how- 
ever, the  satisfaction  of  informing  the  senate  that  these  abuses  had  been  foreseen,  and 
that  the  new  colonial  secretary's  first  step  on  taking  office  had  been  to  send  telegraphic 
orders  to  the  authorities  of  Porto  Rico  to  prevent  the  realization  of  these  nefarious 
projects. 

Mr.  Castro  thanked  the  minister  of  state. 

Mr.  Diez  asked  if  the  government  held  that  it  must  indemnify  the  owners  before  it 
could  give  freedom  to  the  slaves  in  Porto  Rico. 

Mr.  Martos  replied  that  an  answer  to  this  question  would  involve  an  explanation 
and  discussion  of  the  whole  scoi>e  and  form  of  tne  proposed  bill. 

Mr.  Diez  respected  the  reserve  of  the  government  on  this  point,  but  he  had  another 
question  to  put.  Was  the  ownership  of  slaves  in  Porto  Rico  legitimate  or  illegitimate 
in  the  eyes  of  the  government  ?  Had  the  owners  been  permitted  to  acquire  them  by 
recognized  means,  as  they  had  done,  or  had  they  acquired  their  slaves  in  violation  of 
the  laws  ?    [  Rumors.  ] 

Mr.  Martos  said  the  government  could  not  now  enter  on  the  discussion  of  the  right 
of  property  in  slaves.  He  acknowledged  Mr.  Diez's  right  to  ask  the  question,  but  he 
requested  him  not  to  press  it  now. 

Mr.  Diez  said  he  would  reserve  his  inquiry  for  another  occasion. 

Mr.  Rebnllida  said  that  Mr.  Martos,  in  announcing  the  project  of  abolition,  had  em- 
ploved  terms  indicative  of  a  disbelief  of  the  government  in  the  right  to  hold  slaves 
under  the  existing  law.  But  the  new  and  iniquitous  slave-trade  between  Porto  Rioo 
and  Cuba,  of  which  Mr.  Castro  had  spoken,  showed  that  it  was  tacitly  understood  that 
riavery  would  continue  to  be  lawful  in  Cuba,  whatever  might  be  done  in  the  other 
inland.  It  should  be  understood  in  the  Antilles  that  there  were  senators  and  deputies 
who  believed  that  abolition  should  become  a  fact  and  not  a  principle  in  all  the  do- 
niinions  of  Spain,  and  thus  put  an  end  to  the  traffic  Mr.  Castro  had  denounced. 

Mr.  Martos  said  there  were  other  means  of  stopping  this  traffic  than  by  immediate 
abolition  in  Cuba,  and  it  would  be  stopped  by  the  orders  that  had  already  been  sent 
to  Porto  Rico  by  telegraph.  The  policy  of  the  government,  in  regard  to  abolition,  had 
been  often  stated.  It  was  founded  on  the  difference  in  the  actual  situation  of  Cuba 
and  Porto  Rico.  In  the  latter,  its  perfect  tranquillity  admitted  of  immediate  abolition. 
The  WM"  in  Cuba  allowed  of  nothing  more  than  the  execution  of  the  preparatory  law 
of  1870.  and  when  peace  was  restored  gradual  abolition  could  be  undertaken. 

Mr.  Rebnllida  said  that  the  slave-tra<le  between  the  islands  of  Cuba  and  Porto  Rico 
was  an  international  matter,  and  not  domestic.  It  could  be  best  stopped  by  immedi- 
ate and  general  emancipation.  He  gave  notice  that  an  amendment  in  this  sense  would 
be  proposed  to  any  law  the  government  might  present  on  the  subiect. 

Mr.  Martos  smq  that  the  slave-trade  between  Cuba  and  Porto  Rico  was  impossible. 
Existing  precautions  made  the  African  slave-trade  with  Cuba  mont  difficult,  and  for  a 
long  time  no  slaves  had  been  landed  there.  But  in  Africa  the  slaves  were  not  regis- 
tered, and  in  Porto  Rico  they  were,  and  this  alone  would  make  the  traffic  impossible 
without  the  connivance  of  all  the  authorities. 

Mr.  Rebnlida  "rectified."    His  ideas  were  not  personal,  but  represented  the  repub- 
lican and  democratic  convictions  of  the  world. 
56  F  B 
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Mr.  Martos  "rectified."  When  the  time  should  come  for  aholition  in  Cuba,  it  would 
be  found  impossible  to  realize  it  immediately,  and  for  that  reason  a  scheme  of  gradual 
emancipation  there  would  be  preferable. 

Mr.  Suarez  Incl^^n  asked  the  government  to  lay  before  the  senate  the  expediemit, 
■which  had  doubtless  been  prepared  before  the  promulgation  of  the  municipal  deersa  f«r 
Porto  Rico,  including  the  reports  of  General  Boldrick  and  Gomez  Pulido  against  the 
advisability  of  executing  the  pre\'ious  municipal  decree  of  1870. 

Mr.  Martos  replied  that  such  an  expediente  was  for  the  exclusire  use  of  the  cabinet, 

and  would  not  be  made  public. 

•  *  #  *  ♦  #  • 

The  Konatc  went  into  secret  session  at  30  minutes  pas*  3  o'clock. 


[Appendix  Iff. — Extract  tranHlat«d.J 
Synopsis  of  the  proceedinffs  in  the  chamber  of  deputieSj  December  24,  1872. 

[From  the  Gaccta  de  Madrid,  D(>ceniber  25,  1872.]. 

The  sitting  was  opened  at  half  past  two. 

Mr.  Jove  y  H^via  called  for  the  reading  of  the  108th  article  of  the  constitution. 
It  was  accordingly  read. 

Mr.  Jove  y  H^via  said  that  this  article ,  showed  that  colonial  reforms  could  be 
treated  by  the  Constituent  Cortes  alone. 
The  President  (Rivero)  called  him  to  order. 

The  president  of  the  council  of  ministe  rs  said  the  government,  and  he  was 
sure  the  house  also,  desired  the  fullest  liberty  for  the  expression  of  individual  viewn 
on  colonial  matters  at  this  moment.  Mr.  Jove  y  H^via  had  called  for  the  reading  of 
an  article  of  the  constitution.  The  regulations  did  not  permit  him  to  explain  why  he 
had  read  it.  If  Mr.  Jove  y  H^via  had  anything  to  say,  the  parliamentary  rules  gave 
him  means  to  say  it  before  the  reading  of  the  bill  abolishing  slavery  in  Porto  Rico 
wholly  and  forever.  He  might  put  a  question  or  make  an  interpellation,  and  he,  the 
president  of  the  council,  would  rise  before  the  chamber  and  the  nation,  and  show  that 
m  treating  of  the  questions  of  reforms  for  Porto  Rico,  the  government  was  always 
ready  to  answer  the  friends  of  the  league  and  the  enemies  of  emancipation. 

Mr.  Jove  y  H^via,  after  a  brief  passage  of  arms  with  the  president  of  the  chamber, 
said  the  language  of  the  constitution  was  decisive,  for  it  proWded  tliat  reforms  in  the 
Antilles  should  be  decreed  by  the  Constituent  Cortes.  The  president  of  the  council 
had  called  him  an  enemy  to  emancipation.  He  was  not  a  foe  to  abolition  in  principle: 
in  the  first  place  because  of  his  natural  instincts ;  in  the  second  place  because  of  his 
sense  of  justice :  and  in  the  third  place  because  he  was  faithful  to  the  precepts  of  the 
Catholic  Church,  and  he  believed  that  no  good  Catholic  could,  before  the  tribunal  of 
his  conscience,  hold  a  slave,  even  for  a  single  moment.    (Great  applause.) 

"  You  applaud  the  church — not  me^"  he  said.  "  Give  no  applause  to  me ;  you  will  repent 
of  it ;  for  I  hold,  although  an  abolitionist  in  principle,  that  governmental  and  legisla- 
tive acts  should  bear  the  stamp  of  scru])ulous  care,  of  deep  attention,  and,  above  all, 
of  opportuneness,  in  order  that  from  these  acts,  although  in  themselves  good,  evil  con- 
sequences may  not  flow."  He  had  not  yet  heard  the  proposed  bill,  but  from  reports  of 
its  tenor,  he  thought  its  haste  and  inopportuneness  were  most  evident. 

The  colonial  mintster  (Mosquera)  said  the  reading  of  the  bill  would  soon  con- 
vince Mr.  Jove  y  H6via  of  his  misconception  of  the  measure.  He  had  attacked  it 
a  prioriy  and  without  being  acquainted  with  it.  By  his  declaration  that  he  was  ia 
principle  an  abolitionist,  and  that  no  Catholic  could  hold  a  slave  for  a  single  moment, 
he  ha<l  given  more  strength  and  efficacy  to  the  project  of  the  government. 

In  1870  the  Constituent  Cortes  had  decreed  that  a  future  Congress  might  legislate  ia 
the  matter  of  colonial  reforms.  The  law  of  abolition  was  an  ordinary  law,  and  did  not 
treat  of  a  fundamental  institution,  but  simply  of  the  relations  between  slaves  aod 
their  masters.  Mr.  Jove  y  Hdvia's  construction  of  the  108th  article  would  take  from 
all  future  Congresses  all  power  over  colonial  legislation,  on  the  ground  that  all  colonial 
legislation  was  confined  to  the  Constituent  Cortes.  This,  without  offense  to  Mr.  Jove 
y  H^via,  was  purely  and  simply  absurd.  This  measure  had  been  fully  considered  and 
maturely  discussed  by  this  government  in  view  of  all  the  reports  and  projects  and  an- 
tecedents since  1865,  and  a  mass  of  documentary  precedents  had  been  consulted.  It 
would  be  brought  before  the  Congress  to  sustain  the  amplest  examination  and  debate 
before  it  received  the  final  and  solemn  sanction  of  the  Parliament  and  of  the  King. 
Not  only  this,  but  its  presentation  had  been  prefaced  by  a  most  solemn  disensnon  ia 
both  senate  and  chamber,  an  unusual  occurrence.  Was  this  treating  the  question  cv 
abrupto  and  ab  irato  f 
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H«  concluded  by  conffratiilatiug  Mr.  Jovo  y  H6via  on  liia  frank  declaration,  that  no 
good  Catholic  could  hold  a  slave,  even  for  a  single  moment. 

Mj.  Jove  y  H^via  said  he  had  simply  uttered  the  convictions  of  his  own  inner  con- 
gcience,  with  respect  to  the  duties  of  a  Catholic. 

Mr.  Lasala  asked  that  the  voluminous  antecedents,  of  which  the  colonial  minister 
had  spoken,  should  he  laid  before  the  committee  to  which  the  bill  would  be  referred, 
in  order  that  it  might  report  thereon  with  a  full  understanding  of  its  merits. 

The  colonial  minister  said  he  would  have  great  satisfactitm  in  doing  so.  He  had 
already  given  orders  for  their  preparation,  in  proper  form,  to  be  presented  to  the 
chamber.  They  were  numerous,  and  it  would  take  time  to  arrange  them,  but  mean- 
while they  were  at  the  disposal  of  any  deputy  who  might  desire  to  see  them.  He 
wished  all  possible  light  thrown  on  the  subject. 

The  president  of  tne  chambers  said  he  presumed  these  documents  would  be  sub- 
mitted before  the  termination  of  the  holiday  recess,  and  he  hoped  they  would  be  fur- 
nished as  soon  as  possible. 

The  colonial  minister  said  he  had  ordered  their  preparation  with  all  possible  dis- 
patch. 

Tte  president  of  the  chamber  said  he  would  inform  the  deputies  as  soon  as  the 
docmnents  were  received,  in  order  that  they  might  study  them,  for  the  question 
needed  much  study.  Several  dex)uties  then  added  their  names  to  the  previous  vot«,  in 
favor  of  Mr.  Bec^rra^s  motion. 

Mr.  Olavarrieta  said  his  name  appeared  among  those  voting  in  favor  of  the  mo- 
tion, when  in  reality  he  had  voted  against  it.  He  begged  that  the  error  be  corrected 
in  the  official  reports. 

The  Secretary  (Moreno  Rodriguez)  stated  that  the  desired  correction  would  be 
made. 

The  colonial  minister  then  occupied  the  tribune,  and  read  the  following  royal 
decree,  and  the  preamble  and  bill  to  which  it  referred : 

"In  accord  with  the  advice  of  the  council  of  ministers,  I  hereby  authorize  the 
minister  of  the  colonies  to  submit  to  the  deliberation  of  the  Cortes  the  following  bill 
for  the  immediate  abolition  of  slavery  in  the  island  of  Porto  Rico. 

"  Given  in  the  palace  the  twenty-third  of  December,  one  thousand  eight  hundred 
and  Beventy-two. 

"  AMADEO. 
*'The  Minister  of  the  Colonies, 

**  ToMAs  Maria  Mosqukra." 

(For  the  full  translation  of  the  preamble  and  bill,  see  Appendix  N.) 
The  chamber  thereupon  adjourned  until  after  the  holiday  recess. 


f  Appeudix  X. — Ti-anslation.] 

Bill  far  the  immediate  abolition  of  ^lavei'y  in  the  inland  of  Porto  lUcOy  presented  by  the  colonial 

miniaterj  Chamber  of  Deputies,  December  24,  1872. 

[From  El  Diario  de  las  Sesiones  de  Cortes.] 

To  THE  C0RTK8 :  In  the  name  of  God  and  in  obedience  to  right,  morality,  and  justice, 
to  the  welfare  of  the  people  and  the  dignity  of  the  nation,  this  government,  fulfilling 
the  most  sacred  of  its  promises  and  the  most  humanitarian  of  its  duties,  submits  for 
the  approval  of  the  Cortes  a  bill  for  the  immediate  abolition  of  slavery  in  the  province 
of  Porto  Rico.  Its  most  ardent  desires  would  he  realized  and  its  most  delicate  scruples 
satisfied  if  the  insensate  obstinacy  of  a  few  rebels  did  not  hinder  it  from  granting  the 
same  inestimable  bocm  to  Cuba,  with  the  modifications  that  would  necessarily  be  de- 
manded in  view  of  the  different  organization  of  the  system  of  labor  in  the  two  islands, 
the  different  density  of  their  population,  the  enormous  inequality  in  the  number  of 
their  slaves,  and  other  fundamental  differences  in  their  social  status. 

The  government  would  fear  to  offend  the  good  judgment  of  the  Cortes  if  it  sought 
to  justify  its  generous  resolve  before  them.  Unhappy  are  they  the  muteness  of  whoso 
conscience  renders  needful  the  cold  language  of  reason. 

It  is  an  evident  and  consolatory  moral  law  that  utility  is  ever  the  inseparable 
companion  of  justice;  but  the  government  owes  it  to  itself  to  declare  in  this  solemn 
moment  that,  after  examining  this  reform  under  every  aspect,  it  has  only  found  new 
and  powerful  reasons  that  at  once  assure  its  opportuneness  and  prove  its  justice. 

Gradual  abolition,  which  will,  perhaps,  one  day  be  the  necessary  form  of  emancipa- 
tion in  Cuba,  offers  no  advantages  to  recommend  it  in  Porto  Rico.  The  population  of 
African  origin  in  the  latter  island  is  relatively  less  numerous  than  that  of  Euroi)ean 
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extraction ;  nearly  all  the  blacks  have  been  bom  in  the  island ;  of  the  31,000  held 
in  slavery,  less  than  10,tKX),  perhaps  less  than  8,000,  are  devoted  to  field-labor ;  the  re- 
mainder live  in  a  sort  of  domestic  servitude,  as  barren  of  profit  to  the  masters  as  it 
is  favorable  to  the  education  of  the  slaves  or  those  employed  in  mechanical  operations. 
No  danger,  therefore,  arises  from  the  number  or  condition  of  those  who  in  a  single 
day  may  cease  to  be  chattels  and  acquire  the  noble  station  of  free  men. 

Let  the  happy  day  dawn  when  Spain  may  pay  the  debt  of  honor  she  has  contracted 
toward  modem  civilization.  By  a  chance,  which  seems  providential,  the  presentation 
of  this  project  falls  on  the  day  consecrated  by  Christianity  to  the  commemoration  of 
the  birth  of  Him  who  was  to  change  the  faee  of  the  world,  breaking  the  bonds  of  all 
servitude  and  proclaiming  the  equality  of  all  men  before  their  God. 

Let  us,  then,  aid  his  work  and  realize  a  fresh  achievement  in  the  interest  of  humanity 
and  for  the  good  of  the  country.  Slavery  is  a  monstrous  wrong,  no  less  baleful  to  them 
who  impose  than  to  them  who  bear  it.  All  great  humane  and  patriotic  interests  cry 
aloud  for  its  disappearance,  which  will  at  one  and  the  same  time  redound  to  the  well- 
being  of  the  redeemed  and  the  honor  of  the  liberators.  It  is  demanded  by  religion,^ 
for  among  the  sons  of  our  common  Father  there  should  be  neither  oppressed  nor  op- 
pressors. It  is  demanded  by  morality,  for  there  can  be  no  merit  in  acts  performed 
without  free  will,  and  the  soul  of  the  slave  is  nearly  always  a  place  apart,  shut  out  from 
all  idea  of  duty  and  all  sentiments  of  virtue.  It  is  demanded  by  right,  for  there  is  no 
wrong  comparable  with  the  mutilation  of  human  entity  in  its  most  noble  and  essentisd 
attributes.  It  is  demanded  by  utility,  for  slave-labor  is  the  least  intelligent,  the 
least  productive,  and  the  least  active  of  all.  It  is  demanded  by  patriotism,  since  apa- 
thy and  weakness  and  cormi)tion  are  the  common  chastisements  of  those  peoples  who 
sleep  in  luxury  and  leave  to  the  hands  of  bondmen  the  thousand-fold  applications  of 
that  labor  which  is  the  eternal  law  of  our  nature  and  the  eternal  companion  of  our 
own  self-worth.  It  is  demandable  by  policy,  because  domestic  habits  are  so  intimately 
linked  with  public  customs  that  where  the  groan  of  the  slave  is  heard  it  is  hard  to  rear 
citizens  apt  for  the  ruder  exercise  of  liberty.  It  is  demanded  by  prudence,  for  the 
unwise  continuance  of  any  abuse  makes  its  remedy  more  difficult  and  its  correction 
more  violent ;  and  lastly,  it  is  demanded  by  the  necessities  of  the  government  under 
our  system  of  representative  institutions,  for  in  free  nations  no  resistance  can  previul 
against  the  force  of  opinion,  and  in  Spain,  fortunately,  opinion  is  frankly  and  resolutely 
pronounced  against  this  barbarous  monstrosity  whose  supposed  benefits  consist  in  re- 
ducing to  gold  the  sweat,  the  tears,  the  blood,  and  the  souls  of  an  unhappy  race,  con- 
demned until  now  to  suner  the  lash  and  the  chain. 

Basing  this  action  on  the  foregoing  high  considerations,  the  undersigned  minister, 
in  ace  on!  with  his  colleagues  and  with  the  previous  authorization  of  His  Majesty,  has 
the  honor  (which  he  esteems  as  the  greatest  of  his  life)  to  submit  to  the  consideration 
of  the  Cortes  the  following 

BILL. 

Article  1.  Slavery  is  hereby  totally  and  forever  abolished  in  the  province  of  Porto 
Rico.  The  slaves  shall  be  de  facto  free  at  the  expiration  of  four  months  from  the  date 
of  the  publication  of  this  law  in  the  Official  Gazette  of  that  province. 

Art.  2.  The  owners  of  the  slaves  thus  emancipated  shall  be  indemnified  for  their 
value  within  the  term  fixed  in  the  foregoing  article,  conformably  to  the  provisions  of 
this  law. 

Art.  3.  The  amount  of  the  indemnification  to  which  the  preceding  article  refers 
shall  be  fixed  by  the  government,  on  the  recommendation  of  a  commission  compoeed 
of  the  superior  civil  governor  of  Porto  Rico,  who  shall  be  chairman ;  the  financial  in- 
tendente  of  the  province,  the  attorney -general  of  the  audiencia,  three  persons  named 
by  the  provincial  assembly,  and  three  others  chosen  by  the  five  largest  slave-ownere 
in  the  island. 

The  resolutions  of  this  commission  shall  be  adopted  by  a  majority  of  its  members. 

Art.  4.  Of  the  amount  fixed  by  way  of  indemnification,  80  per  centum  shall  be  de- 
livered to  the  owners  of  the  slaves  emancipated,  half  at  the  charge  of  the  state  and 
the  other  half  at  the  charge  of  the  province  of  Porto  Rico,  the  remaining  20  per  centum 
being  at  the  charge  of  the  owners  themselves. 

Art.  5.  The  government  is  hereby  authorized  to  raise  the  necessary  funds  and  to 
adopt  such  measures,  as  it  may  deem  conducive  to  the  exact  fulfillment  of  this  law 
within  the  period  fixed  in  Articles  1  and  2. 
The  minister  of  the  colonies, 

TOMAS  MARIA  MOSQUERA. 

Madrid,  December  23, 1872. 
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[Appendix  Q.— Translation.] 

Addre$9  of  th€  Senate  and  House  delegations  to  the  King,  and  replies  of  His  Majesty^  January 

1,  1873. 

[From  La  Gaceta  do  Madrid,  January  2,  1873.] 

THE  PRESIDENCY  OF  THE  COUNCIL  OF  MINISTERS. 

Yesterday  at  noon  His  Majesty  the  King  was  pleased  to  receive  the  committee  of  the 
■SeDftte  apiK>iuted  to  congratulate  him  on  the  opening  of  the  new  year. 

The  president  of  the  senate  addressed  His  Mty esty  in  the  following  words : 

"Sire  :  With  the  opening  of  the  new  year,  the  third  year  of  Your  Majesty^s  reign  be- 
gms  mider  happy  auspices,  while  the  year  just  closed  sees  with  joy  that  the  work  of 
the  constitutional  convention,  recognized  at  once  by  all  civilized  nations,  consolidates 
itielf  in  a  shorter  time  and  fortifies  itself  with  greater  strength  than  institutions  and 
dpasties  of  traditional  origin. 

"The  senate  confidently  hopes  that  this  third  year  of  Your  M^esty's  reign  will  remain 
fixed  among  the  glories  of  Spain  by  the  imperishable  achievement  in  humanitarian 
reform  which  will  soon  put  an  end  to  slavery  in  the  beautiful  province  of  Porto  Rico, 
notwithstanding  the  opposition  to  it  of  certain  egotistical  interests  and  certain  politi- 
cal ambitions,  against  which  suffice  that  firmness  of  character  which  distinguishes  Your 
Majesty  and  the  vigor  which  the  sense  of  right  and  the  possession  of  liberty  stamp 
upon  the  decisions  of  Congress.'' 

His  Majesty  the  King  was  pleased  to  reply : 

"Mr.  President:  I  receive  with  the  highest  appreciation  and  with  most  profound 
ntiflfaction  the  congratulations  which  the  Senate  oflers  to  me  to-day,  when  grateful 
leeoUections  enga^  my  attention  and  ^ave  reflections  occupy  my  thoughts ;  for  to-day 
marks  two  years  since  I  began  to  rule  in  Spain — the  commencement  of  duties  in  behalf 
of  my  new  and  beloved  country,  as  arduous  in  their  fulfillment  as  the  honor  is  a  high 
one  I  have  received  at  the  hands  of  the  Spanish  people,  by  whose  will  this  throne  was 
elected,  uxM>n  whose  love  its  foundations  were  laid,  and  by  whose  confidence  it  is  to  be 
rtrengthened  and  sustained.  It  is  by  such  means  that,  while  the  country  ei^oys  the 
fruits  of  the  revolution,  and  while  the  work  of  the  constituent  Cortes  is  ])erpetu- 
ated,  at  the  same  time  the  energy  of  popular  right  manifests  itself,  in  virtue  of  which 
new  dynasties  and  modem  institutions  begin  early  to  take  root  and  acquire  for  them- 
Rlves'a  robust  maturity. 

'^I  accept  as  a  happy  omen  for  the  year  just  now  begun  the  announcement  which  the 
Senate  makes  to  me,  and  the  hope  they  express  that  those  men  who  now  live  as  slaves 
in  tiie  loyal  Spanish  province  of  Porto  Rico  shall  soon  enjoy  their  liberty.  A  measure 
10  hmnanitanan  and  so  Christian  will  be  a  glory  for  Spain,  an  honor  for  the  Cortes,  a 
loster  upon  my  reign,  and  a  blazon  for  my  dynasty.  Civilized  nations  will  find  in  this 
anew  cause  to  congratulate  themselves  upon  having  reco^ized  from  the  first  moment 
^  work  of  1868.  Spain  will  feel  a  natural  pride  at  seeing  herself  esteemed  and  ap- 
^nded  by  all  the  world,  while  they  who  have  shown  themselves  distrustful  will  see 
that  it  is  not  reasonable  to  fear  that  an  act  of  justice  and  humanity  may  be  a  source 
of  danger  to  our  prosperity  and  tran<juillity." 

At  a  quarter  past  twelve  the  committee  of  the  chamber  of  deputies  presented  their 
eongratulations  to  the  King,  with  the  same  motive. 

Toe  president  of  the  chamber  of  deputies  addressed  His  Majesty  as  follows : 

"Sire  :  This  day,  which  ushers  in  a  new  year  in  the  evolutions  of  time,  recalls  to  our 
niinds  the  eve  of  a  solemn  moment  in  the  life  of  Your  Majesty,  and  a  memorable  epoch 
in  the  history  of  Spanish  liberty.  The  chamber  of  deputies,  the  immediate  repre- 
MQtative  of  the  people,  lay  with  joy  before  the  elect  of  the  nation  the  homage  of 
their  love,  of  their  respect,  and  of  their  unshaken  loyalty. 

"Fortunate  it  is  for  Spain^  and  a  glory  for  Your  Majesty,  that  here,  in  this  place,  where 
flattery  has  so  often  raised  its  voice,  are  to  be  heard  to-day  congratulations  prompted 
hy  the  purest  affection,  and  commendations  dictated  by  the  most  heartfelt  sincerity, 
"fte  Spanish  people  is  now  beholding  the  fulfillment  of  the  hopes  with  which,  two 
years  ago,  they  greeted  Your  Majesty  for  the  first  time,  in  your  august  person  every 
citizen  sees  and  loves  the  faithful  guardian  of  popular  rights  and  the  swift  defender 
of  popular  liberties  common  alike  to  all  Spaniards  without  distinction  of  party  or  of 

"Thus  in  vain  are  the  plots,  the  conspiracies,  and  assaults  directed  against  the  popu- 
lar throne  by  those  who  act  only  in  obedience  to  the  baleful  influences  of  party  interest ; 
iM>w  profaning  the  sacred  name  of  liberty ;  now  invoking  aid  from  the  empty  shadows 
of  antiquated  institutions,  long  condemned  by  histoij,  and  now  murmuring  names 
^ch  are  made  more  hateful  as  we  are  vivialy  reminded  of  the  intolerable  abuses 
^Mch  they  symbolize.  Reaction,  mobocracy,  treason  itself,  if  there  be  in  this  loyal 
Ittd  any  one  capable  of  treason,  shallbe  crushed  under  the  weight  of  public  condem. 
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nation,  for  Your  Majesty,  who  so  well  understands  and  so  wisely  practices  the  sacred 
duties  of  your  high  office,  will  ever  continue  with  unwavering  nrmuess  to  assist  all 
measures  tending  toward  progress,  and  to  lend  an  attentive  ear  to  public  opinion,  the 
only  counselor  oi  popular  kings  and  the  only  support  of  thrones  founded  upon  the  free- 
will of  a  nation. 

"  Listening  again  to  that  voice  which  you  have  never  disregartled,  Your  Majesty  has 
now  immortalized  your  reign  by  authorizing  the  presentation  of  a  bill  which,  as  soon  as 
it  shall  have  been  approved  by  the  Cortes  and  shall  become  a  law  of  the  realm,  will 
restore  the  rights  of  manhood  to  the  thirty-one  thousand  unhappy  beings  weighed 
down  to-day  oy  the  cruelties  of  slavery. 

"  And  if,  at  the  outset,  the  voice  of  disappointed  intereiits  or  of  hostile  opinions 
should  cry  out  against  such  a  sublime  act  of  humanity,  its  glorious  results  shall  in  the 
end  allay  all  ill-will,  shall  calm  every  passion,  and  shall  dispel  every  apprehension, 
and  (let  Your  Majesty  doubt  it  not)  our  most  remote  descendants  shall  bless  the  hour  in 
which,  following  the  inspirations  of  right,  of  justice,  and  of  public  good,  you  deter- 
mined to  wipe  out  forever  the  oiily  blot  upon  our  glorious  escutcheon  in  the  eyes  of 
the  civilized  world. 

"  With  hopes  so  well  founded  and  under  such  happy  auspices  the  chamber  of  depu- 
ties, in  the  name  of  the  people  whom  it  represents,  implores  the  blessing  of  Heaven 
for  Your  Msgesty,  for  the  noble  lady  whose  virtues  adorn  your  throne,  and  for  the 
royal  children  who,  trained  by  so  pious  a  mother  in  the  sacred  love  or  liberty,  are 
to-day  the  hope  of  the  nation,  and  shall  one  day  be  the  hon()r  of  their  family  and  the 
just  pride  of  their  country.'* 

The  King  was  pleased  to  reply  : 

"  Mr  President  :  Upon  the  solemnity  of  this  day,  the  chaml>er  of  deputies  reminds 
me  that  the  beginning  of  my  reign  corresponds  witli  an  epoch  memorable  for  the  lib- 
erties of  Spain.  This  recollection  is  to  me  as  proud  a  one,  and  as  worthy  of  my  regard 
and  appreciation,  as  is  the  homage  paid  to  me  by  your  love,  your  loyalty,  and  your 
respect. 

"In  guarding  and  defending  public  liberties  and  popular  rights,  I  have  only  been 
true  to  the  dictates  of  my  conscience  and  to  the  oath  which,  of  my  own  free  will  and 
in  the  sight  of  all  the  world,  I  took  in  the  midst  of  the  Constituent  Cortes.  Receiving 
the  assurance,  in  the  name  of  the  chamber  of  deputies,  that  the  Spanish  people  wit- 
ness the  fulfillment  of  the  hopes  with  which  they  greeted  me  for  the  first  time  two 
years  ago,  I  feel  the  greatest  pride  that  a  man  may  cherish  and  the  most  hearty  satis- 
faction that  a  monarch  may  entertain. 

"  Full  of  the  deepest  love  for  tliis  my  adopted  country,  which,  by  raising  me  to  the 
highest  dignity,  has  placed  upon  me  the  gravest  responsibility,  I  pray  to  God  that  He 
wul  grant  to  it,  in  the  year  which  now  begins,  the  peace  and  pro8])erity  which  it 
deserves.  I  am  confident,  as  is  also  the  chamber  of  deputies,  that  the  conspiracies 
directed  against  liberty  and  progress  will  be  fruitless  in  the  time  to  come,  as  happily 
they  have  been  up  to  the  present  moment.  And  I  sincerely  and  ardently  long  for  the 
day  when,  with  all  angry  passions  laid  aside,  every  one  may  be  persuaded  that  there 
is  no  opinion  and  no  interest  which  may  not  thrive  in  the  shadow  of  a  throne  founded 
upon  the  national  will,  and  daily  more  and  more  identified  with  the  people  and  more  firm 
in  its  determination  to  seek  counsel  in  public  opinion  and  to  give  up  in  the  interest  of 
freedom  every  temptation  to  iiijustice  and  every  pretext  for  violence. 

"  The  words  of  approval  with  which  the  chamber  of  deputies,  the  immediate  repre- 
sentative of  the  people,  receives  the  proposition  to  abolish  slavery  in  Porto  Rico  are 
to  me  a  happy  presage  that  very  soon  we  are  to  give  freedom  and  happiness  to  many 
thousands  of  men,  joy  to  our  Christain  hearts,  satisfaction  to  our  country,  and  a  just 
cause  of  praise  to  all  civilized  nations. 

"Profoundly  do  I  thank  the  chamber  of  deputies  for  the  sentiments  expressed 
toward  my  wife  and  my  children,  whom  we  shall  train  up  in  the  love  of  liberty  to  the 
end  that  they  may  become  worthy  of  their  country." 


No.  378. 

General  Sickles  to  21  r.  Fish. 

No.  523.  J  United  States  Legation  in  Spain, 

Madrid,  January  27, 1873.     (Keceive<l  March  24.) 

Sir  :  I  have  the  honor  to  report  that  on  the  publication  of  the  i\>yjil 
order  of  December  26, 1872,  a  copy  and  translation  of  which  are  lien^with 
appended,  I  pointed  out  to  tlie  minister  of  state,  and  subsequently,  at  hi» 
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saggestion,  to  the  minister  of  Ultramar,  the  vexatious  and  objectionable 
diu^es  in  the  new  customs  regulations  for  Cuba.  The  colonial  secretary 
promised  to  consider  my  suggestions.  I  asked  if  the  representations  in 
my  note  of  November  27, 1872,  had  been  considered.  The  minister  as- 
sured me  they  had  not  been  overlooked ;  that,  on  the  contrary,  a  com- 
munication had  been  sent  to  the  Intendente,  embodying  sevei^  of  the 
leforms  suggested,  the  purport  of  which  would  be  made^ known  to  me. 

On  the  15th  .instant  I  received  the  note  from  the  minister  of  state, 
dated  2d  instant,  a  translation  of  which  is  annexed.    (Appendix  0.) 

Not  regarding  the  action  taken  by  His  Majesty's  government  as  likely 
to  be  satisfactory  to  the  President,  I  have  made  further  representations 
to  the  minister  of  state  on  this  subject,  which  I  hope  may  be  approved. 
They  will  be  found  in  a  copy  of  a  note  addressed  to  the  minister,  under 
date  of  January  27,  herewith  inclosed  and  marked  Appendix  D. 
I  am,  &c., 

D.  E.  SICKLES. 

[For  the  inclosures  above  referred  to,  see  inclosures  to  No.  610,  from 
General  Sickles,  post,  p.  990  to  p.  995.] 


No.  379. 
Genial  Sickles  to  Mr.  Fish. 

[Telegram.] 

Madbid,  January  30, 1873. 

In  view  of  the  frequent  interruption  of  communications  by  telegraph 
wd  post  between  Madrid  and  the  frontier,  and  having  reasons  to  an- 
ticipate very  soon  a  change  in  the  form  of  this  government,  I  beg  you  to 
instruct  me  as  to  my  line  of  conduct  in  case  the  existing  Congress  shall 
declare  itself  a  convention  and  appoint  a  new  executive. 

SICKLES. 


^o.  380. 
General  Sickles  to  Mr.  Fish. 

[Telegram.— Received  Feb.  10—12.10.] 

Madeid,  February  10, 1873. 

Events  foreshadowed  in  my  telegram  of  January  30  imminent. 

King  has  announced  to  cabinet  his  desire  to  abdicate.    Revolution 

inevitable. 

SICKLES. 


Xo.  381. 
General  Sickles  to  Mr.  Fish. 

[Telegram.] 

Madrid,  February  11, 1873. 

Chamber  of  Deputies  declares  itself  in  permanent  session  on  motion  of 

Pigueras,  republican  deputy. 

'  SICKLES. 
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1^0.  382. 
Oeiieral  SicTcles  to  Mr.  Fish, 

[Telegram.— Rec'd  Feb.  12—10.15  a.  m.] 

Madrid,  February  11, 1873. 

At  half-past  four  this  afternoon  the  two  houses  unite  under  presi- 
dency of  Rivero,  and  declare  themselves  in  the  exercise  of  sovereign 
powers.  Martos,  in  name  of  cabinet,  presents  resignations  of  ministers. 
Cortes  accept  unanimously  abdication  of  King. 

SICKLES. 


1^0.  383. 
Oeneral  Sickles  to  Mr.  Fish. 

[Telegram.— Rec'd  Feb.  11—7.30.  p.  m.] 

Madrid,  February  11, 1873. 

At  9  o'clock  to-night  Cortes  adopt  republican  form  of  government— 
259  afl&rmative,  32  negative. 

SICKLES. 


No.  384. 
Oeneral  SicJcles  to  Mr.  Fish. 

[Telegram.— Rec'd  Feb.  12—10  a.  m.] 

Madrid,  February  11, 1873. 

Abdication  of  King  read  at  3  this  afternoon  in  Chamber  of  Deputies. 
Senate  and  house  go  into  joint  session. 

SICKLES. 


1^0.  385. 
Oevieral  Sickles  to  Mr.  Fish. 

[Telegram.— Rec'd  Feb.  13—9.50  p.  m.] 

Madrid,  February  11, 1873. 

Midnight.    By  authority  of  Cortes  the  executive  government  is  con- 
stituted as  follows : 

President,  Estanislao  Figueras. 
Secretary  of  state,  Castelar. 
Secretary  of  war.  General  Cordova. 
Secretary  of  navy,  Beranger. 
Secretary  of  interior,  Pi  Margall. 
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Secretary  of  treasury,  Echegaray. 

Grace  and  justice,  Nicolas  Salmerou. 

Public  works,  Becerra. 

Colonies,  Francisco  Salmeron. 

Four  of  these  have  heretofore  been  prominent  republicans.  Four  were 
members  of  late  cabinet,  and  the  present  colonial  minister  was  vice- 
president  of  chamber  of  deputies. 

Martos  declined  office. 

Tranquillity  i)erfect. 

SICKLES. 


No.  386. 

Mr.  Fish  to  General  Siclcles. 
[Telegram.] 

Washington,  Februa/ry  12, 1873. 

So  soon  as  the  republican  government  is  fully  established  and  in  pos- 
session of  the  power  of  the  nation  you  will  recognize  it.  You  will  not 
fail  to  urge  upon  a  government  already  committed  to  the  principles  and 
the  expediency  of  emancipation  and  of  poUtical  reforms  the  immediate 
enforcement  of  practical  and  efficient  reforms  and  the  abolition  of  slavery 
in  the  colonies.  The  present  seems  to  be  the  moment  when  the  govern- 
ment can  accomplish  great  results.  Endeavor  to  have  the  decrees  self- 
acting,  and  not  dependent  upon  future  regidations,  which  have  always 
proved  inoperative  and  reactionary. 

FISH. 


No.  387. 
Oeneral  SioJcles  to  Mr.  Fish. 

[Telegram. — Received  Feb.  14 — 10  a.  m.] 

Madrid,  February  12, 1873. 

Castelar  said  to  me  to-night,  with  much  feeling,  that  the  Spanish  Re- 
public looked  especially  to  our  Government  and  people  for  sympathy 
and  support,  and  inquired  with  solicitude  whether  our  recognition  would 
be  delayed. 

President  and  cabinet  entered  on  their  duties  at  quarter  past  2  this 
morning.    Cortes  adjourned  till  this  afternoon. 

Madrid  is  illuminated. 

SICKLES. 


No.  388. 
Oeneral  Sickles  to  Mr.  Fish. 

[Telegram.—Received  Fob.  12—8.20  p.  m.] 

Madbid,  February  12, 1873. 

All  parties  in  Congress  accept  the  republic.    Am  officially  notified  of 
new  government  by  Castelar,  minister  of  state,  to  whom  I  have  addressed 
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a  communication  assuring  him  of  my  fervent  wishes  for  the  happiness  and 
prosperity  of  the  noble  and  generous  people  with  whom,  as  a  sister  re- 
public, the  Government  of  the  United  States  will  ever  cherish  even  more 
than  the  traditional  friendship  which  has  hitherto  allied  the  two  coun- 
tries. 

SICKLES. 


]^ro.  389. 
General  Siclcles  to  Mr.  Fish. 

[Telegram. — Received  Feb.  13—4.15  p.  m.] 

Madrid,  February  13,  1873. 

Y6ur  telegram  of  12th  received.  Conference  with  Castelar  apiwinted 
for  4  this  afternoon ;  time  and  manner  of  presentation  to  President  of 
repubUc  will  then  be  arranged. 

Martos,  who  declined  the  presidency  of  the  republic,  was  last  night 
elected  president  of  the  sovereign  assembly. 

TranquiUity  uninternipted. 

SICKLES. 


No.  390. 
General  Siclcles  to  Mr.  Fish. 

[Telegram.] 

Madrid,  February  15,  1873. 

Ofl&cially  received  to-day,  with  great  ceremony,  by  Chief  Executive 
Figueras,  and  also  by  president  of  sovereign  assembly,  Martos.  Ad- 
dresses of  each  most  friendly.  ShaU  I  report  remarks  by  cable  f  Pro- 
ceedings reported  to  assembly  by  Castelar  in  brief  and  brilliant  si)eech. 
Order  assured ;  funds  rising ;  confidence  established. 

SICKLES. 


No.  391. 
Mr.  Fish  to  General  Sickles. 

[Telegram.] 

Washington,  February  14, 1873. 

I  understand  from  your  telegrams  of  12th  and  13th  that  you  have  recog- 
nized the  new  government.  It  will  be  grateful  to  know  that  you  have 
regarded  the  condition  and  prospects  of  the  republic  such  as  to  justify 
the  discretionary  power  given  you  in  that  regard.  This  Government 
and  people  look  with  sincere  and  earnest  hope  for  the  peaceful  and  per- 
manent establishment  of  the  new  government. 

FISH. 
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Ko.  392. 
General  SicJcles  to  Mr.  Fish. 

[Telegram. — Received  Feb.  16 — 5.5  p.  m.] 

Madrid,  February  16, 1873. 

Have  communicated  yoiir  telegrams  of  12th  and  14th  to  this  govern- 
ment, and  am  requested  by  President  Figueras  to  convey  to  you  the 
expressions  of  satisfaction  and  appreciation  with  which  our  friendly 
assurance^  have  been  received.  My  speech  and  that  of  the  President  in 
reply  were  afterward  read  to  the  assembly  by  Castelar,  and  received  with 
general  applause. 

SICKLES. 


No.  393. 

General  Sickles  to  Mr.  Fish. 

No.  540.]  United  States  Legation  in  Spain, 

Madrid^  February  18,  1873.    (Rec'd  March  25.) 

Sir:  Refening  to  my  !No.  492^  (confidential,)  of  December  3, 1872,  and 
to  my  telegram  of  30th  ultimo,  I  proceed  to  report  the  occurrences  of  the 
past  week  therein  foreshadowed. 

On  the  night  of  Sunday,  the  9th  instant,  a  rumor,  apparently  authentic, 
wafi  heard  at  the  opera,  and  in  some  of  the  clubs,  that  the  King  had  inti- 
mated his  desire  to  renounce  the  crown.  On  the  following  morning 
several  of  the  journals  confirmed  the  report,  although  suggesting  that 
an  act  of  the  Cortes  would  be  necessary  before  such  a  step  coi2d  be  taken, 
in  conformity  with  article  74  of  the  Spanish  constitution.  During  the 
day  it  was  understood  that  this  grave  question  was  under  consideration 
in  cabinet  council,  and  that  Congress  would  be  asked  to  suspend  its  set- 
tings for  a  few  days  to  enable  ministers  to  prepare  the  necessaiy 
measures  to  meet  the  crisis.  It  seems  that  a  communication  in  this 
sense  was  sent  by  the  president  of  the  council  to  Mr.  Rivero,  the  presid- 
ing ofl&cer  of  the  chamber  of  deputies,  which  that  officer  declined  to  an- 
nounce officially  to  the  house,  lest  such  a  proof  of  the  irresolution  of  the 
cabinet  might  provoke  popular  tumult 

I  had  an  appointment  for  that  day,  the  10th  instant,  at  three  in  the 
afternoon,  with  the  minister  of  state  at  the  foreign  office.  At  noon  Mr. 
Merelo,  the  assistant  secretary,  called  at  the  legation  to  say  that  the 
minister  could  not  meet  me  as  proposed,  and  it  was  not  difficult  for  me 
to  satisfy  myself,  despite  the  reticence  of  my  visitor,  that  there  was 
ample  foundation  for  the  reports  I  had  heard.  The  chamber  of  deputies 
met  as  usual  at  three  p.  m.,  and  I  repaired  to  the  diplomatic  tribune,  where 
several  of  my  colleagues  soon  afterward  joined  me.  Empty  benches 
and  a  duU  debate  poorly  reflected  the  animation  already  visible  in  the 
streets.  Descending  to  the  floor  of  the  house,  I  soon  encountered  groups 
of  members  in  the  halls  and  salons j  busily  discussing  the  theme  as  yet 
forbidden  in  the  chamber  itself.  Observing  Rivero,  the  president,  leave 
the  chair,  I  went  to  his  room,  and  had  scarcely  saluted  him  when  several 
of  the  cabinet  entered,  among  them  Martos,  Beranger,  and  Becerra. 
in  whose  faces  I  fancied  I  could  see  a  serenity  and  satisfaction  of  good 
augiirj-. 
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Betuming  to  the  diplomatic  tribune,  it  was  not  long  before  Rivero  re- 
sumed the  speaker's  chair,  which  was  regarded  as  only  preliminary  to 
the  appearance  of  ministers  in  their  places.  A  crowd  of  members  came 
in  from  the  lol^bies,  and  exi)ectation  was  on  tip-toe  for  a  statement  firom 
the  government  bench.  None  of  the  cabinet  appearing,  the  hum  of  con- 
versation soon  swelled  into  loud  murmurs,  as  it  was  of  course  known* 
that  the  council  had  risen,  and  ministers  were  in  the  ante-chamber. 

Figueras,  the  republican  parliamentary  leader,  seized  the  opportunity 
afforded  by  the  impatient  temper  of  the  house  and  demanded  that  the 
8X>eakers  should  request  the  attendance  of  ministers,  in  order  that  Con- 
fess might  be  informed  of  the  crisis,  which  it  was  understood  embraced 
not  only  the  cabinet,  but  even  the  Crown. 

Rivero  replied  from  the  chair  that  he  had  already  sent  repeated  mes- 
sages to  the  government,  requesting  their  presence,  and  that  this  would 
be  the  last  he  proposed  to  send. 

At  this  moment  the  ministers  entered  the  chamber,  the  president  of 
the  council  foremost. 

Mr.  Zorrilla  at  once  rose  and  requested  Mr.  Figueras  to  repeat  the 
inquiry  which  had  been  addressed  to  the  government  through  the  chair 
in  the  absence  of  the  cabinet. 

Figueras  promptly  responded,  saying  he  would  omit  his  preamble 
and  come  to  the  point.  He  wanted  the  house  to  hear  what  the  govern- 
ment proposed  to  do  in  the  present  juncture,  and  if  the  government  was 
not  prepared  to  submit  a  proposition,  he  would  do  so  himself. 

Zorrilla  made  a  long  speech  in  reply,  to  much  of  which  the  house 
listened  with  marked  impatience.  He  said  it  was  true  the  King  had 
spoken  of  abdication,  but  nothing  could  transpire  officially  on  so  grave 
a  matter  until  His  Majesty  had  given  the  subject  more  reflection:  that 
ministers  had  besought  the  King  to  pause  in  his  purpose,  and  take 
twenty-four  or  forty-eight  hours  to  reconsider  his  determination;  t^at 
meanwhile,  and  in  order  that  there  should  be  no  precipitation,  he  hoped 
the  house  would  suspend  its  sittings,  thus  leaving  the  government  dis- 
engaged from  other  duties,  so  that  they  might  consider  and  fr^me  the 
measures  most  expedient  to  be  brought  in  for  the  action  of  Congress, 

While  this  debate  was  going  on,  a  great  multitude  had  gathered 
around  the  palace  of  the  chamber  of  deputies.  Although  here  and  there  an 
irrepressible  agitator  harangued  groups  of  listeners,  the  crowd  was  calm, 
though  anxious  to  know  something  of  the  action  of  the  chamber.  To 
satisfy  this  feeling  and  avert  any  untoward  demonstration,  several  influ- 
ential deputies  came  out  and  spoke  to  the  people  from  the  balconies  wid 
porticos  of  the  building.  Troops  were  sent  for  to  keep  the  streets  open 
and  allow  deputies  to  pass  in  and  out  of  the  palace.  The  arrive  of  a 
couple  of  companies  of  cavalry  and  a  small  force  of  infantry  caused  a 
flurry  and  some  scampering,  but  it  was  soon  seen  that  no  oflfensive  move- 
ment was  contemplated.  The  people  made  way  for  the  column,  which 
broke  into  detachments,  posted  at  the  approaches  to  the  palace,  and 
kept  a  clear  space  for  some  distance. 

To  return  to  the  chamber.  As  soon  as  the  president  of  the  council 
concluded  his  long  speech,  Figueras  rose  to  reply. 

Rivero,  from  the  chair,  said  the  rules  did  not  allow  a  deputy-  to  con- 
tinue the  discussion  after  his  question  had  been  answered. 

Figueras  invoked  the  practice  of  Parliament  to  open  a  debate  when 
a  cabinet  crisis  was  announced,  remarking  that  this  was  even  graver, 
since  the  very  institutions  of  the  country  were  tottering. 

Rivero  suggested  that  the  only  way  to  open  a  debate  was  for  FigueraB 
to  announce  an  "iuterpellation." 
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Zorilla,  on  the  part  of  the  government,  said  they  were  not  disposed 
to  answer  an  interpellation,  as  they  required  all  tlieir  time  to  meet  tlie 
necessities  of  the  situation;  and  he  begged  Mr.  Figueras  not  to  avail 
kimself  of  the  last  resource  aftbrded  him  by  the  rules — that  of  offering  a 
proposition. 

Figueras  replied  that  he  regretted  he  could  not  acceed  to  the  request 
of  the  president  of  the  council  of  ministers,  for  to  do  so  would  make 
himself  the  most  criminal  of  men.  He  demanded  the  reading  of  a 
proposition  he  had  placed  on  the  table  before  the  order  of  tiie  day  was 
announced. 

The  secretary  then  read  the  proi)osition,  as  follows:  "Congress  agrees 
to  go  into  i>ermanent  session."  (Signed  by  five  members,  as  prescribed  by 
rules — Figueras,  Hamos,  Calderon,  Huelves,  Patino,  Puigcen^er  y  Nieto.) 

Figueras  supported  his  proposition  in  a  brief,  strong  appeal,  saying 
that  the  speech  of  the  president  of  the  council  reminded  him  of  what 
Tiberius  said  to  his  doctors :  "  You  dispute  while  I  die."  The  govern- 
ment asked  forty-eight  hours  to  consider  while  the  country  is  in  agony, 
and  when  in  a  few  minutes  the  fate  of  the  nation  may  be  decided  by  the 
people.  Are  we  here  in  a  bed  of  roses,  where  we  can  slumber  until  it 
pleases  the  president  to  wake  us  up  and  tell  us  the  King  has  revoked  ^^an 
irrevocable  resolution  !"  Do  you  know  what  may  happen  in  twenty-four 
hours  f  Monarchies  have  a  habit  of  procrastination.  Who  knows  if  in 
these  twenty-four  hours  we  shall  not  see  armies  here  that  will  cover  in 
mourning  and  blood  the  capital  of  Spain  ?  Eather  than  this  should  hap- 
pen I  prefer  that  this  shoidd  be  the  last  day  of  my  life.  After  having 
struggled  thirty  years  for  the  republic,  a  solution  that  embraces  all,  and 
is  the  only  salvation  of  the  country,  shall  we  repel  it  for  the  convenience 
of  a  dying  dynasty  ? 

The  president  interrupted  Figueras,  saying,  "I  beg,  sir,  you  will 
not  reflect  upon  the  dynasty."  Many  deputies  exclaimed,  "There  is 
none  P  ZoriUa  cried  out,  excitedly,  "Prove  to  me  there  is  no  dynasty  P 
an  exclamation  that  provoked  laughter 

Rgueras  responded  that  he  always  yielded  to  the  chair.  He  could 
do  no  less,  however,  than  to  put  on  record,  in  conclusion,  the  words  pro- 
nounced by  the  minister  of  state  when  he  fought  with  us  in  the  opposi- 
tion :  "If  the  King  disappears  or  perishes,  we  will  say  long  live  the  na- 
tion." The  King  goes.  What  are  we  to  say  nowt  "Long  live  the  na- 
tion !"  The  crown  renounced  I  From  the  moment  those  words  fell  from 
the  lii)s  of  the  King,  and  the  president  communicates  them  to  us  here, 
they  are  beyond  recall. 

Zomlla  said  he  had  made  no  of&cial  communication  to  Hie  chamber 
of  the  abdication  of  the  King.    If  he  had  communicated  to  the  council 
of  ministers  what  His  Majesty  had  said  he  had  only  done  his  duty ;  was 
that  official  ?    What  reason  has  Mr.  Figueras  given  to  precipitate  a  crisis 
and  ask  Congress  to  declare  itself  in  permanent  session.    Is  he  afraid 
that  for  some  reason  or  other  our  liberties  will  be  lost  ?    Does  he  suspect 
08  to  be  traitors  t    Does  he  think  we  are  weak  t    Suppose  we  are  weak ! 
What  powers  does  he  wield  to  substitute  for  ours,  to  do  what  we  are  un- 
able to  accomplish  f    What  is  meant  by  this  permanent  session  t    I  beg 
Mr.  Figueras  to  explain  his  purpose.    Is  it  imderstood  tibat  the  session 
is  to  go  on  even  in  the  absence  of  a  majority  of  the  deputies,  as  if  an 
enemy  were  at  our  gates  f    Is  it  intended  that  the  chamber  may  at  any 
moment  come  to  a  supreme  decision,  overturning  the  dynasty  and  the 
(government  and  all  the  public  powers  t    If  so,  the  government  cannot 
accept  the  proposition. 

Figueras  said  he  did  not  suspect  any  one  m  particular,  but  every  one 
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in  general.  He  was  like  the  authors  of  the  representative  system,  neither 
more  nor  less.  He  was  accustomed  to  hear  many  promises,  and  the  sound 
of  cannon  answering  them.  It  was  not  intended  that  Congress  should  go 
on  debating  interminably,  because  moments  may  happen  in  which  there 
will  be  nothing  to  discuss.  But  he  demanded  there  should  be  no  ad- 
journment ;  that  they  should  await  events  in  their  seats,  and  meet  them 
in  a  way  becoming  the  magistracy  of  a  great  nation. 

Zorrilla  said  he  recognized  the  solicitude  of  the  chamber,  but  he 
could  not  admit  that  the  government  needed  a  guardian  to  see  that  it 
performed  its  duties.  The  cabinet  was  competent  to  fulfill  its  trusts  and 
defend  liberty. 

Figueras  said  he  was  sure  the  minister  had  not  understood  him. 
Every  one  knew  there  was  no  executive*  power ;  that  a  struggle  was 
imminent  between  the  legislative  and  executive  departments.  We  were 
menaced  by  a  reactionary  ministry.  The  president  of  the  council  him- 
self intimated  that  he  had  so  ad\d8tHl  the  King. 

Zorrilla  interrupted  and  said  he  had  not  said  this,  but  he  had  a 
right  so  to  advise  the  King. 

Figueras.  "I  so  understand  you;  if  I  am  mLstaken  I  am  glad.  Wc 
are  in  critical  moments.  It  is  nec/essaiy  that  Madrid  see  a  power  to  pro- 
tect it ;  that  the  Cortes  be  here  in  the  exercise  of  their  powers  to  meet  any 
exigency.^ 

Zorrilla.  "Let  it  be  understood  that  I  have  had  no  occasion  to  ad- 
vise  the  King,  and  that  I  have  not  ad\4sed  him.  The  ground  taken  that 
there  is  no  executive  power  confirms  my  position.  One  of  two  things 
must  be  done.  If  there  is  an  executive  authority,  as  I  affirm,  there  is  no 
need  of  a  permanent  session.  If  the  chamber  thinks  that  the  executive 
has  ceased  to  exist,  then  let  it  proceed  to  name  one  at  once.  The  repub- 
licans and  other  deputies  can  be  as  distrustful  as  they  choose,  but  I 
maintain  that  the  cabinet  exercises  the  executive  power,  with  the  sanc- 
tion of  the  Crown  and  the  vote  of  the  chambers,  until  we  are  dismissed 
by  the  one  or  the  other.  I  might  have  furnished  Mr.  Figueras  a  solution 
consistent  with  the  dignity  of  the  government  and  the  apprehensions  of 
himself  and  his  Mends,  but  he  wishes  something  else  to  which  I  cannot 
consent.'' 

The  Minister  of  State,  (Martos.)  "This  is  not  the  time  for  long 
speeches,  but  for  great  and  patriotic  decisions.  The  situation  is  grave. 
Let  us  not  aggravate  it.  Let  us  consider  calmly  what  is  happening.  Mr. 
Figueras  has  reminded  me  of  what  I  said  on  a  former  occasion.  I  do  not 
forget  the  words.  I  said  one  day,  from  yonder  benches,(pointing  to  the  left,) 
that  when  all  should  be  lost,  that  when  imhappily  there  should  be  no  king, 
we  would  cry :  ^  The  King  is  dead — long  live  the  nation  I '  I  repeat  it  now. 
But  let  the  chamber  say  it  when  the  King  is  gone.  I  beg  you  to  hear  me, 
to  listen  to  one  who  has  a  right  to  yoiu*  attention,  because  he  has  never 
spoken  unless  to  express  his  honest,  sincere,  and  patriotic  purjwses.  Does 
not  the  constitution  afford  us  the  means  to  meet  pacifically  and  legally 
any  crisis  that  may  arise!  If  so,  you  have  not  the  right  to  anticipate 
events  or  to  manifest  distrust.  Your  apprehensions  may  be  excused  by 
yoiu*  patriotism,  but  they  have  no  foundation.  Has  the  moment  arrived 
when  you  should  bring  to  tliis  bulwark  of  liberty  the  torch  of  discordf 
I  am  a  minister  of  the  Crown,  one  of  a  cabinet  that  has  thus  far  merited 
the  confidence  of  the  chambers.  I  must  preserve  my  honor  and  loyalty 
as  one  of  His  Majesty's  ministers,  and  more  than  ever  if  His  Majesty 
persists  in  his  determination.  I  heard  with  disdain  the  excitations  to  a 
greater  loyalty  addressed  to  me  in  times  when  the  dynasty  was  prosper- 
ous, but  in  this  hour  of  the  King's  extremity  I  shall  not  refuse  him  m  * 
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TfMce,  my  counsel,  or  my  life.  It  is  tnie,. gentlemen,  that  I  fear  the  de- 
cision of  the  King  is  irrevocable.  After  making  known  his  purpose  I 
fear  he  must  execute  it.  This  being  so,  I  ask,  can  anything  be  more  clear 
than  the  future  of  the  republican  party!  The  difficult  point  in  the  situ- 
ation is  with  those  who  are  resolved  to  perform  their  duties  as  a  govern- 
ment until  the  King  has  signed  his  abdication,  and  until  the  Cortes  have 
established  such  a  government  as  it  may  please  them  to  ordain.  I  know 
that  in  maintaining  our  trust  we  may  see  the  blood  of  the  people  shed, 
and  you  will  comprehend  the  gravity  with  which  we  appreciate  the  situa- 
tion. This  last  duty  to  the  dynasty  performed,  I  am  also  one  of  those 
who  will  be  foimd  where  liberty  is  fighting,  in  the  ranks  of  her  common 
soldiers,  indifferent  to  the  mere  name  inscribed  upon  the  banner.  This 
is  one  of  the  difficult  moments  of  public  life,  not  for  you,  republicans, 
who  have  only  to  be  patient,  because,  if  the  King  goes,  there  is  nothing 
else  possible  but  the  republic.  And  you,  by  your  impatience,  are  com- 
promising the  repubhc  and  liberty!  [Loud  protest-s  from  the  republican 
seats.]  Rather  than  your  interruptions  I  would  prefer  reasons.  I  would 
rather  Seuor  Castelar  should  tell  me  whether  or  no  I  am  right.  You 
demand  a  permanent  session.  That  is  to  say,  there  is  no  executive,  and 
the  assembly  assumes  all  powers.  f'No!  NoV]  Then  if  you  do  not 
mean  that,  so  much  the  better.  The  government  says  we  can  preserve 
order  better  than  an  assembly,  because  deliberative  bodies  cannot  be 
efficient  guardians  of  public  order.  [A  voice,  ^ We  watch  over  liberty!'] 
The  government  vdH  look  after  liberty  and  we  will  all  look  after  the  lib- 
erties of  Spain.  But  are  we  in  that  extremity  that  we  must  watch  with- 
out a  moment  of  rest?  There  is  no  occasion  for  such  sleeplessness,  be- 
caase  the  dangers  which  Seiior  Figueras  imagines  do  not  exist.  After  all, 
what  has  Senor  Figueras  told  us  I  That  we  may  have  a  reactionary  minis- 
try, supported  by  an  army  that  might  reach  ]yiadrid  in  twenty-four  hours. 
The  moment  when  the  King  puts  his  determination  in  force  there  will 
be  no  other  authority  than  the  Cortes,  and  all  patriots  and  all  loyal  gen- 
erals commanding  troops  will  come  here  for  orders.  Where  is  the  army 
that  Senor  Figueras  fears!  [A  deputy:  ^In  Vitoria.']  Would  to  God 
that  in  Vitoria  we  had  a  large  army,  because  under  the  orders  of  its 
commander  (Moriones)  it  would  be  a  guarantee  of  liberty.  Since,  then, 
there  is  no  danger,  there  is  no  occasion  for  a  i)ermanent  session.  The 
King  still  reigns  under  the  constitution,  ministers  are  still  at  their  posts 
performing  their  duties,  and  the  constitution  affords  the  means  of  set- 
tling all  conflicts  that  may  arise.  Why,  then,  precipitate  events  f  Where, 
then,  is  the  difficidty  we  are  unable  to  solve!  Where  are  the  ambitions, 
the  tumults,  the  disorders,  the  hopes,  the  fears!  I  pray  you  to  believe, 
gentlemen,  that  whatever  may  happen  can  be  met  by  the  general  and 
energetic  co-operation  of  those  of  us  who  are  resolved  to  save  lib- 
erty. If  any  one  doubts  me  let  him  say  so.  If  I  have  your  con- 
fidence, then  I  pray  you  to  believe  that  speeches  and  votes  and 
propositions  to-day  may  bring  unhappy  consequences  to-morrow.  I 
appeal  to  the  patriotism  of  all.  Do  not  foment  dissensions.  With- 
draw this  proi)osition.  Avoid  everything  not  legal  and  constitu- 
tional in  its  origin.  From  our  constitution  will  come  the  remedy  for  all 
our  difficulties.  Even  if  chaos  comes  and  a  new  creation  is  necessary, 
let  it  api)ear  with  law;  let  it  come  from  this  chamber  if  it  is  not  so  bom. 
If  oar  institutions  are  found  in  the  streets  and  barricades  liberty  is  lost. 
If  they  come  from  our  hands  sanctioned  by  law  we  may  be  sure  their 
birth  will  be  auspicious,  and  they  will  save  the  country  and  liberty.'' 
(Great  and  long-continued  applause.] 
Kgueras  made  a  brief  response,  sajring  if  he  could  curse  the  divine 
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word  that  makes  man  the  most  worthy  of  creation,  he  would  denounce 
the  voice  of  S^or  Martos,  who  had  just  administered  to  the  majority  an 
opiate  to  put  them  to  sleep  in  order  that  they  might  awake  on  the  mor- 
row humiliated,  beholding  their  lost  liberties.  "  My  distinguished  finend,'' 
he  said,  ^'  has  given  compliments  to  some,  hopes  for  others,  and  a  mixture 
of  both  for  all,  but  not  an  argument  for  any  one.  I  find,  gentlemen,  in 
his  words  the  most  powerful  reasons  in  favor  of  my  proposition.  He  teUs 
us  the  determination  of  the  King  is  irrevocable,  and  that  the  question 
rests  with  us  now ;  it  is  impossible  for  the  King  to  recede.  This  being 
so,  no  reason  can  be  given  why  we  should  not  remain  in  permanent  ses- 
sion. In  such  a  moment  if  any  one  wishes  to  sleep  let  him  sleep.  As  for 
us  republicans,  when  liberty  is  in  danger  we  know  not  repose.  The  God 
of  battles,  who  sends  us  these  moments  of  trial,  will  give  us  the  strength 
to  support  the  immense  responsibility  it  has  pleased  Him  to  impose  upon 
us.  Let  us,  then,  wait  here,  with  our  worthy  president  in  his  place,  the 
secretaries  in  their  places,  and  let  us  not  be  moved  by  those  whom  we 
suspect  in  these  moments  to  be  devising  plans  for  the  destruction  of  Mb- 
erty  and  the  dissolution  of  this  chamber.''    [Sensation.] 

Ca^stelar  then  spoke.  He  asked  the  Cortes  not  to  expect  a  8i>eech 
from  him  in  these  grave  and  solemn  moments,  when  his  heart  and  his 
conscience  prompted  only  grave  and  patriotic  acts.  One  could  not  8i)eak 
at  a  time  when  every  passing  moment  might  carry  with  it  a  danger  to 
liberty  fatal  to  the  fortunes  of  this  generation  and  of  generations  to  come. 
To-day  a  display  of  eloquence  would  seem  like  the  levity  of  Nei-o  strum- 
ming the  lyre  while  his  capital  was  in  flames.  "Never  in  my  life  have  I 
so  much  admired  eloquence,  the  grandeui*  of  human  wortls,  as  when  list- 
ening to-day  to  the  minister  of  state  pronoimcing  one  of  the  most  brilliant 
speeches  that  ever  came  from  his  lips.  He  has  invoked  my  patiiotism, 
my  good  sense,  my  calmness.  He  well  knows  how  unnece^ssary  was  this 
appeaL  1  am  patriotic,  I  am  measured,  I  am  prudent  by  convicticm  and 
temperament  jdways,  and  above  all  in  these  supreme  moments  in  which 
a  single  imprudence,  a  single  indiscretion  from  any  one,  might  bring 
down  the  pillars  of  the  capital.  Gentlemen,  we  need  now  a  feeling  that 
disregards  mere  forms  and  procedure,  well  enough  for  courts,  but  usdees 
to  this  assembly;  we  must  go  to  the  bottom  of  the  question,  the  reality 
of  things.  No  speech,  however  eloquent  it  may  be ;  no  minister,  not  even 
those  before  us  who  have  served  liberty  so  well,  can  revive  that  which 
has  ceased  to  exist,  nor  aveit  from  us  the  reality  tliat  imposes  itself  upon 
us,  that  dominates  us  with  its  incontestible  presence.  That  reality,  gen- 
tlemen,  is  that,  without  provocation  from  any  one,  without  the  iault  of 
any  one,  the  people  or  the  government,  the  Cortes  or  any  jmblic  author- 
ity, without  a  cloud  in  the  sky,  the  King,  the  actual  King,  the  elected 
King,  the  dynastic  King,  has  announced  publicly  and  solemnly  that  he 
hurls  from  his  head  to  the  pavement  the  crown  of  Spain. 

The  president  of  the  council,  Mr.  Zorilla,  demanded  the  floor. 

G  ASTKLAB.  "  Ah,  gentlemen,  and  Mr.  President  of  the  council,  permit 
me  in  the  name  of  all  that  I  have  done  to  avert  a  revolutionary  confliety 
let  me  ask  in  the  name  of  that  silence  heretofore  accepted  by  his  excd- 
lency  and  which  was  a  tribute  to  liberty  and  to  country,  let  me  ask  in 
the  name  of  the  efforts  he  has  made  to  avoid  violent  solutions,  listen  to 
me,  I  pray  you,  and  do  not  believe  I  am  an  opposition  deputy,  a  rhetori- 
cian, or  a  disputant,  but  that  I  am  a  patriot  and  a  Spaniard  who  hopes 
he  can  help  to  ease  Spain.  If  you  are  right  I  will  admit  it ;  if  I  am  right 
you,  too,  should  concede  it.  Do  not  let  us  decide  this  great  question  in 
mere  pride  of  opinion  or  person.  Who  are  we  here  f  Those  who  are 
seated  on  the  benches  of  the  reactionary  minority,  as  well  as  those  who 
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represent  the  extreme  views  of  the  liberal  party,  what  are  any  of  us  ex- 
cept lovers  of  our  country  above  all,  and  always  lovers  of  liberty'  and 
order  ?    Believe  me  when  so  many  and  so  varied  are  the  elements  that 
menace  us ;  when  the  provinces  of  the  north  are  in  arms ;  when  fix)m  the 
mountains  of  Catalonia  the  tempests  are  sweeping  down  to  the  plains ; 
when  all  we  have  won  is  in  peril,  shall  we  not,  aU  of  us,  join  together  in 
the  common  purpose  of  saving  our  liberties  and  our  dear  Spain  !    I  ask 
you,  if  we  concede  these  twenty-four  hours  demanded  of  us,  and  the  Kiug 
recall  his  abdication,  do  you  believe  he  can  continue  to  govern,  to  reign 
with  authority  and  respect  ?    No,  never  I    What  cabinet  could  he  form 
that  we  would  accept !     What  ministry  would  not  find  itself  in  hopeless 
embarrassment !    Who  cannot  see  that  in  any  kind  of  a  repubhc  there 
would  be  greater  stability  than  can  henceforth  be  found  in  this  mon- 
archy f    In  repubUcs  there  cannot  be  an  interregnum ;  even  in  the  most 
federative  and  decentralized  democracies  there  is  always  a  vice-pres- 
ident to  succeed  the  president  the  instant  a  vacancy  happens.    The 
supreme  power  of  the  nation  cannot  be  suspended  for  a  day  or  an  hour, 
or  even  a  second,  any  more  than  while  we  Uve  our  breath  can  cease.  You 
have  sought  a  regal  dynasty,  with  a  patriotic  purpose  I  appreciate,  be- 
cause you  believed  the  monarchy  less  subject  to  oscillation,  less  prone  to 
the  influenc-e  of  popular  passions ;  because  you  beUeved  that  with  a 
dynasty  you  could  guide  the  wheel  of  fortune ;  and  this  monarch  of  yours, 
within  a  briefer  period  than  the  term  of  a  president  of  a  republic,  with- 
out premonition  or  preparation,  like  a  flash  in  a  clear  sky,  abandons 
you,  and  you 'wish  now,  as  a  point  of  etiquette,  that  the  nation  shall  sac- 
rifice itself  to  this  expiring  dynasty!    Oh,  my  Mends!  in  what  age,  in 
what  nation,  let  me  ask  my  eloquent  Mend  the  minister  of  state,  who  is 
one  of  the  glories  of  the  Spanish  tribune,  and  who  knows  history  so  well, 
when  and  where  would  etiquette  or  ceremony  or  any  mere  form  of  pro- 
cedure be  preferred  to  the  public  safety!    Do  you  accept  the  acts  of  our 
fathers  in  1808,  when  after  Ferdinand  the  Seventh  abandoned  the  coun- 
try, they  seized  the  crown,  took  away  its  prerogatives  and  privileges, 
and  converted  absolute  monarchy  into  a  constitutional  government  T 
Do  you  think  they  should  have  paused  because  the  King  was  absent, 
because  he  had  abandoned  Spain?    You  saw  Prince  Bismarck  concen- 
trating  the  wrath  of  France.    He  had  traced  a  line  for  his  ambition  by 
the  treaty  after  Sadowa,  which  he  called  the  line  of  the  Main.    This  line 
was  not  to  be  passed,  and  yet  Prince  Bismarck  passed  it  to  form  that 
military  federation  that  won  the  salvation  of  Germany.    Can  Victor 
Emanuel  himself  wonder  after  confiding  to  the  loyalty  of  Seiior  Zorrilla, 
and  not  unworthily,  the  person  of  his  son,  that  we  hasten  to  save  our- 
selves without  waiting  for  forms ;  can  he  complain  when  he  remembers  the 
treaty  he  signed  with  France — signed  it  with  his  own  hand — a  treaty 
vainly  invoked  at  the  moment  when  France,  ivho  had  created  Italy, 
found  herself  in  the  depths  of  an  abyss,  and  when,  in  defiance  of  its  pro- 
vLsions,  the  Italian  troops  passed  the  Tiber,  entered  Eome,  destroyed 
the  most  ancient  power  known  to  modem  history,  and  proclaimed  on  its 
ruins  a  constitutional  monarchy — and  this  for  the  salvation  of  Italy  and 
the  glory  of  his  crown  t    Does  not  Sefior  Zorrilla  feel — he  whom  we  all 
80  much  esteem  for  what  he  has  done  for  liberty — does  not  this  majority 
comprehend  the  grief  with  which  I  hearof  our  divisions  as  monarchical  nui- 
jorities  and  repubUcan  minorities  I  Are  we  an  academy!  Are  we  to  occupy 
ourselves  with  abstractions,  sacrificing  the  essence,  which  is  lLbert>^  and 
country  f    Have  I  not  heard  you  say  in  your  eloquent  speeches  that  you 
are  indifferent  to  the  forms  of  our  government  I    Have  you  not  always 
told  me  the  substance  was  liberty  and  democracy  f    Now  when  it  is  not, 
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we  who  have  destroyed  the  monarchy,  when  in  a  certain  sense  and  within 
certain  limits,  we  have  helped  you  in  this  last  attempt  to  reconcile  mon- 
archy with  liberty,  will  you^  while  the  monarchy  falls,  will  you,  like  the 
old  rhetoricians  and  Byzantine  disputants,  sacrifice  liberty  at  the  altar 
of  a  fugitive  monarchy.1  It  might  be  otherwise  if  this  cabinet  inspired 
every  one  with  the  confidence  I  feel  in  it :  if  the  i)eople  knew  of  it  what 
I  know ;  if  all  understood  its  history  and  pledgee  to  liberty  as  I  recog- 
nize them,  then  none  would  have  fears.  But  you  cannot  make  nations  like 
yourselves;  you  cannot  ignore  the  agitation  that  moves  Madrid  and  that 
extends  to  all  the  capitals ;  the  distrust  that  permeiite^  the  country ;  the 
currents  that  may  impel  us  to  a  fearful  catastrophe.  Let  me  plead  with 
you;  let  me  pray  yon,  not  as  a  deputy  of  the  minority,  but  as  a  Spaniard, 
to  avoid  this  penl  by  an  immediate  decision,  now,  while  you  can  yet 
save  the  person  of  the  King,  although  you  cannot  save  his  authority,  or 
his  crown.     [Sensation.] 

"  Gentlemen,  do  you  think  I  wish  to  found  a  party  government  f  I 
jepeat  now  what  I  have  always  said  to  my  associates.  Do  you  wish 
.that  the  republic  should  be  the  patrimony  of  a  few  f  It  is  the  same  as 
to  desire  that  the  air  of  heaven  and  the  light  of  the  stars  shall  belong 
jtx)  a  party.  The  republic  is  for  all,  by  all,  and  belongs  to  all.  The  na- 
tion orphaned  is  still  the  nation.  Resuming  her  sovereignty  over  all  her 
children  she  is  the  fond  mother  of  all  of  us.  Conservatives,  I  appeal  to 
,you  in  the  name  of  the  country.  Behold  the  example  of  our  neighbor, 
and  let  us  see  if  after  all  this  Spanish  nation  has  yet  left  the  hands  of 
tutors.  Conservatives  of  the  revolution  whom  I  do  not  see"  in  vour 
places  in  this  hall,  where  perhaps  you  would  have  something  more  to 
look  for  than  in  the  direction  in  which  you  have  heretofore  flxe^i  your 
hopes,  I  say  to  you  that  if  it  is  true  that  you  are  still  devoted  to  the  rev- 
olution, it  is  here ;  and  now  that  you  are  to  preserve  what  that  revolu- 
tion brought  to  us.  And  you  of  the  majority,  who  have  written  the  first 
chapter  of  our  constitution,  you  who  have  proclaimed  the  natural  rights 
of  man,  who  have  established  universal  suffrage,  who  have  almost  sep- 
arated church  and  state,  who  have  denouncM  the  conscription  and  de- 
sired to  arm  the  nation,  you  who  call  yourselves  democrats,  what  will  you 
•do  ?  What  will  you  do  when  you  in  your  turn  have  no  King  f  You  have 
no  step  to  take,  you  have  no  sacrifice  to  make,  no  honors  to  renounce; 
you  have  fulfilled  your  duty.  The  King  is  gone ;  you  are  not  to  go  upon 
your  knees,  you  of  this  chamber,  to  persuade  him  to  stay,  because  the 
oiation  does  not  bow  the.  knee  to  any  one ;  because  by  the  thirty-second 
article  of  the  constitution  all  power  remains  with  us  as  the  representa- 
tives of  the  sovereignty  of  the  nation. 

"  Let  us,  then,  accept  the  proposition  to  go  into  permanent  session. 
You  ask  for  twenty -four  hours !  The  King  asks  this  delay,  through  the 
president  of  the  oouncil.  We  do  not  ignore  the  King.  He  has  ignoreil  him- 
self ;  we  ignore  nothing,  absolutely  nothing.  We,  the  dei>ositaries  of  the 
national  sovereignty,  choose  to  exercise  a  power  never  denied,  not  even  by 
the  ancient  monarchs  to  the  Cortes,  a  supervisory  power  that  does  not  per- 
mit us  to  cease  our  vigUance  over  the  public  welfara  What  right  has  the 
cabinet  or  the  fugitive  monarchy  to  object  to  the  i)erformanc«  of  this  duty! 
Reflect,  gentlemen.  Do  not  make  this  a  question  of  majority  or  minor- 
ity, of  cabinet  or  of  opposition.  Make  it  a  question  of  foresight  and  pa- 
triotism. This  chamber,  for  which  history  seems  to  have  oj^ened  her 
temple,  the  horizon  clear,  all  chains  broken,  and  the  conspirators  against 
its  sovereignty  fugitives,  this  chamber  can  save  Spain.  If  we  do  it,  we 
will  be  greater  than  the  Cortes  of  Cadiz.  If  we  fail,  we  will  desen^e  the 
ceaseless  wrath  of  Divine  justice  and  the  eternal  curse  of  history.^ 
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The  President  op  the  Council,  ^Zorrilla).  "I  need  not  speak  of  the 
difficulties  with  which  I  struggle,  or  tne  anxiety  J  feel  in  rising  to  speak. 
I  shall  not  trouble  the  chamber  loug,  because  the  government  needs  every 
moment  for  its  duties.    I  cannot  do  less  than  say  something,  since  it  seems 
tiiiat  I  have  not  been  understood  in  the  observations  that  1  have  hereto- 
fore made  in  endeavoring  to  define  the  situation.    I  begin  by  saying  to 
Mr.  Castelar  that  he  can  ask  of  me  nothing  that  I  am  not  disposed  to 
grant    But  not  even  to  please  Mr.  Castelar,  or  the  chamber,  or  anybody, 
can  I  forego  my  honor.    I  have  lost  my  parents,  I  have  lost  four 
sons,  and  not  one  remains  to  me.    And  if  I  were  told  to-night  that  I 
could  regain  them,  I  could  do  nothing  inconsistent  with  the  performance 
of  my  duty  and  the  satisfaction  of  my  conscience.    I  have  another  decla- 
ration to  make.    When  I  interrupted  the  republican  speakers  I  meant 
no  provocation.    They  affirmed  that  we  were  without  a  king  or  a  dynasty. 
This  is  not  true  I    It  seemed  as  if  they  wished  to  precipitate  events,  to 
profit  by  the  situation  to  alarm  the  chamber,  saying  that  the  barbarians 
were  at  the  gates  of  the  city.    The  proposition  of  Mr.  Figueras  is  disre- 
spectful to  the  cabinet  and  the  government.    His  explanations  and  the 
eloquent  speech  of  Seiior  Castelar  have  given  it  a  special  signification. 
They  want  the  permanent  session  so  that,  in  case  the  King  reconsiders 
his  purpose,  they  may  confront  him  and  say,  '  It  is  too  late !'  and  if  he 
persists,  that  they  may  accept  his  renunciation.   The  King  has  not  broken 
his  compact ;  the  majority  must  not  deceive  itself.    A  permanent  session, 
if  granted,  can  have  no  other  object  than  the  one  I  have  indicated.    It 
is  designed  in  this  permanent  session  to  vote  a  guardian  for  us  that  we 
have  not  asked.    You  are  about  to  say  that  you  have  no  confidence  in  us. 
Many  deputies,  *Ko,  no !']    Yes — because  half-way  confidence  is  no  con- 
idence.    Having  said  this,  do  as  you  please;  but  bear  in  mind  that  if 
tiie  Ring  has  taken  forty-eight  hours  to  consider  and  decide,  he  has  done 
so  at  the  solicitation  of  the  council  of  ministers.    Let  each  one  choose  his 
side,  which  we  will  not  discuss  now,  for  to-morrow  history  will  do  justice 
to  all.    The  government  has  brought  nothing  official  here  for  debate  or 
action.    The  government  does  not  consent  that  the  chamber  shall  declare 
itself  in  permanent  session.    The  government,  in  whatever  is  not  derog- 
atory to  its  dignity  nor  menacing  to  irresponsible  power,  would  have  no 
objection  to  the  adoption  of  a  proposition.    But  the  republican  minority, 
not  satisfied  with  this,  demands  a  permanent  session  for  the  purposes  I 
have  indicated.    I  am  responsible  tor  order  and  liberty.    When  the  pres- 
ent exigency  is  over,  whatever  may  be  the  solution  adopted,  I  shall  retire 
to  some  obscure  comer.    [Signs  of  impatience.]    I  do  not  wish  to  weary 
the  chamber.    If  the  solution  we  approach  contributes  to  the  happiness 
of  the  county  all  of  us  will  rejoice,  for  we  have  only  sought  the  public 
pTX)8perity.    If,  on  the  contrary,  we  reach  an  unfortunate  result,  let  us  not 
hasten  the  catastrophe,  but  rather  await  the  dread  reality,  as  I  fear  it 
mast  be,  when  shall  have  disappeared  that  institution  which  we  believe 
was  the  best  guarantee  of  the  most  perfect  order  and  the  most  absolute 
liberty.'' 

Mr.CASTELAB.  "  The  chamber  will  understand  the  situation  in  which 
we  are  placed  by  the  president  of  the  council,  who  believes  us  capable 
of  exacting  something  inconsistent  with  his  honor.  I  have  to  say  that 
the  proposition  presented  does  not  imply  distrust  of  the  government;  that 
it  is  only  a  measure  of  precaution  to  strengthen  its  hands  in  these  critical 
njoment^.  The  government  is  sur[)ri8ed  that  we  do  not  confide  in  it,  and 
tloesnot  understand  that,  in  opposing  our  permanent  session,  it  distrusts 
tts.  The  president  of  the  council  has  said  that  we  wish  to  forestall  the 
reconsideration  of  the  King.    What  idea  has  his  excellency  of  the  dignity 
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and  firmness  of  the  monarch  ?  The  King  cannot  recall  his  resolation,  and 
consequently  we  cannot  occapy  ourselves  with  his  reflections.  At  all 
events,  I,  for  one,  do  not  believe  that  we  can  or  should  sacrifice  the  wel- 
fare of  the  country  to  personal  questions." 

Mr.  FiGUEBAS.  *'  I  do  not  understand  how  the  president  of  the  council 
can  maintain  that  my  proposition  is  derogatory  to  his  character,  nor  how 
he  can  doubt  its  opportuneness,  when,  from  his  own  mo^ith,  we  know 
that  an  event  of  the  gravest  importance  to  the  destinies  of  the  conntry 
is  imminent.  We  are  told  the  King  has  announced  a  decision,  and  we, 
proceeding  in  good  faith,  cannot  sufler  our  liberties  to  be  endangered. 
We  do  not  insist  that  the  cabinet  shall  remain  here  in  the  chamber,  nor 
is  it  necessary  that  those  deputies  who  do  not  share  our  apprehensions 
should  remain  in  this  place.  We  do  not  propose  to  deliberate }  we  will 
remain  here  without  action,  but  organized  and  ready  for  action.  Unless, 
we  do  this,  I  predict  dJaysof  mourning  and  blood  for  Madrid ;  blood  and 
mourning  that  will  fall  on  the  heads  of  those  whose  obstinacy  refuses  so 

ust  a  remedy .'^ 

A  pause  followed,  in  which  the  president  of  the  council,  the  minister 
of  state,  and  several  others  of  the  cabinet  were  in  consultation  in  their 
seats.  It  was  evident  a  difference  of  opinion  existed  between  Mr.  Zor- 
rilla  and  Mr.  Martos.  Mr.  Martos  was  about  to  quit  the  blue  bench ;  his 
colleagues  earnestly  dissuading  him,  secreted  his  hat  under  the  bench, 
and  he  resumed  his  seat  with  much  apparent  reluctance.  Mr.  Zorrilla 
then  rose  to  leave,  and  repelling  the  effoits  to  detain  him,  he  retired  firom 
the  chamber.    Whereupon 

Mr.  Mabtos  said, "  I  have  not  perhaps  clearly  understood  Mr.  Figueras. 
The  circumstances  are  grave,  and,  according  to  my  latest  information, 
graver  than  we  could  have  thought.  I  beg,  ^erefore,  that  Mr.  Figueras 
will  explain  his  purpose.  The  government  desires,  if  it  can  do  so  con- 
sistently with  the  requu-ements  which  its  dignity  imposes  on  this  most  un- 
happy occasion,  to  be  among  the  first  in  averting  the  evils  foreshadowed 
by  Mr.  Figueras,  and  which  may  not  unreasonably  be  apprehended. 
Wishing  thus  to  avoid  every  noiotive  for  dissension,  and  trusting  there 
may  be  no  occasion  for  a  vote,  I  pause  for  Mr.  Figueras's  explanation." 

FiGUEBAS.  "  1  have  already  said  that  we  shall  wait  here,  organized, 
but  without  deliberating,  until  the  government  decides  upon  its  course; 
that  we  shall  discuss  notning,  remaining,  however,  in  our  places,  regard- 
ing ourselves  as  in  permanent  session.'' 

Mabtos.  "  Mr.  Figueras  desires  that,  without  action,  we  remain  as- 
sembled here  prepared  for  any  contingency,  the  flag  flying  over  the 
palace  as  the  sign  that  the  chamber  is  in  session.  Is  this  the  proposi- 
tion f  [Cries  of  ^Yes,  yes!']  WeU,  then,  would  to  God  that  with  the  same 
facility  we  might  settle  the  difficulties  of  to-day  and  those  that  may 
come  to-morrow.'' 

The  Pbesedent  of  the  Chambeb.  "  Congress  orders  a  x>6rmanent 
session  without  deliberation,  and  as  the  presiding  officers  will  remain 
here,  I  desire  that  a  committee  be  named  to  remain  with  us."  (Many 
deputies:  "Let  the  president  name  the  conmiittee.") 

The  secretary  then  read  the  names  of  the  committee  appointed  by  tlie 
president,  and  the  session  was,  pro  format  suspended  at  nine  o'clock  at 
night,  after  a  sitting  of  six  hours. 

During  these  proceedings  in  the  chamber  the  crowd  outside  had  in- 
creased to  thousands.  The  usual  entrance  for  deputies  was  besieged  by 
an  inquisitive  throng  whose  curiosity  was  fix)m  time  to  time  gratified 
by  the  appearance  of  a  prominent  deputy,  assuring  them  of  a  prompt 
and  peaceful  republican  solution.    The  republican  deputies  had  issued 
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a  printed  address,  which  was  posted  through  the  streets  of  Madrid,  ad- 
vising their  supporters  to  abstain  from  all  violent  demonstrations.  The 
republican  directory,  comprising  Castelar,  Figueras,  and  Pi  y  Margall, 
communicated  assuring  intelligence  to  their  friends  in  the  provinces. 
Ministers  had  likewise  announ^  to  provincial  governors  and  captains- 
general  the  probable  abdication  of  the  King,  and  enjoining  the  strictest 
vigilance  and  utmost  zeal  in  maintenance  of  order. 

Satisfactory  answers  had  been  received  from  most  of  the  provinces. 
The  only  ground  for  apprehension  seemed  to  be  that  the  suspension  of 
the  sitting  of  the  Cortes  without  action  might  be  made  a  pretext  for  dis- 
turbances. It  was  understood  that  the  conservative  leaders  were  in 
oouncil  during  the  afternoon  and  evening  at  the  house  of  Mr.  Sagasta. 
They  expect/A  to  be  summoned  by  the  King  to  form  a  new  cabinet, 
efforts  having  been  made  by  the  Duke  of  Fernan  Nunez,  General  Concha, 
Admiral  Toi)ete,  and  others,  to  persuade  the  King  to  desist  ft*om  his  pro- 
posed abdication  and  change  his  advisers.  It  was  even  said  on  good 
authority  that  a  deputation  of  army  officers,  backed  by  General  Concha 
aud  others,  propos^  to  the  King  to  authorize  them  to  put  themselves  at 
the  head  of  the  troops  of  the  Madrid  garrison,  and  enable  the  King  to 
dismiss  Zorrilla  and  his  colleagues,  dissolve  the  Cortes,  suspend  the  con- 
stitution, and  maintain  the  throne.  The  King  disapproved  of  all  these 
suggestions.  He  said  he  had  sworn  to  obey  the  constitution ;  that  he  had 
kept  faith  with  the  country,  approving  all  measures  sanctioned  by  the 
Cortes,  and  had  endeavored  to  do  justice  to  all  parties ;  that  all  the 
factions,  except  the  one  in  power,  were  habitually  arrayed  against  him, 
and  that  it  was  too  late  now  for  him  to  give  his  confidence  to  those  who 
had  kept  aloof  from  the  court  until  no  honorable  resource  was  left  but  to 
return  his  crown  to  the  Cortes,  from  whom  he  had  received  it,  and  leave 
the  country  fi'ee  to  determine  its  destinies.  Marshal  Serrano  arrived  in 
town  the  same  evening  from  the  south,  and  it  was  expected  that  he 
would  put  himself  at  the  head  of  a  conservative  movement,  but  with- 
out the  support  of  the  troops,  from  whom  he  had  long  been  separated, 
and  in  presence  of  so  formidable  a  popular  rising  in  favor  of  a  republic, 
the  reactionary  military  leaders  shrunk  from  the  responsibility  and  risks 
of  action,  preferring  to  await  events  and  hold  themselves  ready  to  profit 
by  any  favorable  opportunity  that  might  present  itself.  The  government 
called  out  several  battalions  cf  citizen-militia  which  guarded  the  public 
buildings  and  squares  during  the  night  The  main  lx)dy  of  the  garrison 
remained  in  their  quarters  under  arms.  Thus  the  night  was  passed  in 
tranquillity. 

At  3  in  the  afternoon  of  Tuesday,  the  11th,  the  chamber  of  deputies 
resumed  the  sitting  suspended  the  night  before,  with  an  announcement 
from  the  presiding  officer  that  a  communication  had  been  received  from 
the  government,  which  the  secretary  read  as  follows : 

To  ike  President  of  the  Chamber  of  Deputies : 

Your  Exceixency  :  At  half-paat  one  this  afternoon,  accompanied  by  the  mininter 
of  8tate,  I  presented  myself  in  the  royal  chambers,  in  compliance  with  His  Mjycsty^s 
rwjuest,  and  received  from  the  King  the  inclosed  document,  which  I  have  the  honor  to 
transmit  to  your  exceUency,  in  order  that  it  may  be  commnnicated  to  Congress. 

MANUEL  RUIZ  ZORRILLA. 

Madrid,  February  11, 1873. 

The  secretary  then  proceeded  to  read  the  abdication  of  the  King  in 
the  following  words : 

To  the  Chamber  : 

Great  was  the  honor  bestowed  nymn  me  by  the  Spanish  nation  when  it  elected  me  to 
occupy  itif  throne,  an  honor  all  the  more  appreciated  by  me  since  it  was  offered  to  me 
enTironed  by  the  difficulties  and  dangers  which  accompany  the  task  ot  ^ONe.TwSii\^  ^ 
country  no  deeply  agitated. 
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Animated^  however,  by  the  firmness  of  purpose  natural  to  my  race,  which  seeks 
rather  than  shuns  danger ;  fully  determined  to  seek  my  sole  inspiration  in  the  good  of 
the  country,  and  to  raise  myself  above  all  party  level ;  resolved  to  fulfill  religiously  the 
oath  I  took  before  the  Constituent  Cortes ;  and  ready  to  make  all  manner  of  sacrifices 
in  order  to  give  to  this  heroic  nation  the  peace  it  needs,  the  freedom  it  deserves,  and 
the  greatness  to  which  its  glorious  history  and  the  uprightness  and  constancy  of  its 
sons  entitle  it,  I  thought  that  my  limited  experience  in  the  art  of  governing  would  \ye 
compensated  by  the  loyalty  of  my  nature,  and  that  I  should  find  powerful  aid  in 
warding  oif  the  dangers  and  conquering  the  difficulties  that  were  not  nidden  from  my 
view  in  the  sympathy  of  all  those  Spaniards  who,  loving  their  native  land,  were  de- 
sirous of  ijuttin^  an  end  to  the  bloody  and  barren  struggles  which  for  so  many  years 
have  l)een  gnawing  at  its  vitals. 

I  realize  that  my  good  intentions  have  been  in  vain.  For  two  long  years  have  I  worn 
the  crown  of  Spain,  and  Spain  still  lives  in  continual  strife,  departing  day  by  day  more 
widely  from  that  era  of  peace  and  pro8|>erity  for  which  I  have  so  ardently  yearned.  Had 
the  enemies  to  her  happiness  been  foreigners,  then,  at  the  head  of  our  valiant  and  tried 
soldiers,  I  would  have  been  the  first  to  give  them  battle.  But  all  those  who,  with 
sword  and  pen  and  speech,  aggravate  and  perpetuate  the  troubles  of  the  nation,  are 
Spaniards ;  they  all  invoke  the  hallowed  name  of  fatherland ;  they  all  strive  and  labor 
for  its  well-being ;  and,  amidst  the  din  of  combat,  amidst  the  confused,  appalling,  and 
contradictory  clamor  of  the  contestants,  amidst  so  many  and  so  widely  opposed  mani- 
festations of  public  opinion,  it  is  impossible  to  choose  the  right,  and  still  more  im])OH8i- 
ble  to  find  a  remedy  for  such  vast  evils.  I  have  earnestly  sought  a  remedy  within  the 
bounds  of  law.  Beyond  this  limit  he  who  is  pledged  to  obey  the  law  has  no  right 
to  go. 

None  will  attribute  my  determination  to  weakness  of  spirit.  No  danger  could  move 
me  to  take  off  the  crown  from  my  brows  if  I  believed  that  I  wore  it  for  my  coimtry's 
good.  Neither  have  I  been  influenced  by  the  peril  that  thi*eatened  the  life  of  my  au- 
gust wife,  who,  in  this  solemn  moment,  joins  me  in  the  earnest  hoi)e  that  in  good  time 
free  pardon  may  be  given  to  the  authors  of  that  attempt. 

Nevertheless,  I  am  to-day  firmly  convinced  of  the  barrenness  of  my  efforts  and  the 
impossibility  of  realizing  my  aims. 

These,  deputies,  are  the  reasons  that  move  me  to  give  back  to  the  nation,  and  in  its 
name  to  you,  the  crown  oftbred  to  me  by  the  national  suffrage,  renouncing  it  for  my- 
self, my  children,  and  m^  successors. 

Be  assured  that,  in  relinquishing  the  crown,  I  do  not  give  up  my  love  for  this  noble 
and  unhappy  Spain,  and  that  I  bear  away  with  me  from  hence  no  other  sorrow  than 
that  it  has  not  been  possible  for  me  to  accomplish  for  her  all  the  good  my  loyal  heart 
so  earnestly  desired. 

•  AMADEO. 

Palace  of  Madrid,  February  11,  1873." 

The  President.  ^'Gentlemen  of  the  chamber,  the  renunciation  of  the 
crown  of  Spain  by  Don  Amadeo,  of  Savoy,  remands  to  the  Spani^ih 
Cortes  the  sovereign  authority  over  the  kinguom.  This  event  would  be 
gi'ave  if,  in  the  presence  of  the  majesty  of  the  Cortes,  anj-thing  coidd  be 
grave  or  diflftcult.  As  this  chamber  cannot,  by  itself,  exercise  the 
X)ower8  now  devolved  on  Congress,  the  presence  and  co-operation  of  the 
senate  being  necessary,  I  have  the  honor  to  propose  that  a  message  be 
addressed  to  that  body,  which  is  already  Avritten,  in  order  that  Iwth 
chambers,  representing  the  sovereign  authority,  shall  take  such  action 
in  relation  to  the  document  just  read  as  the  emergency  demands. 

The  motion  was  agreed  to  without  debate. 

Mr.  Salaverria  and  Mr.  Ulloa,  leaders  respectively  of  conservative  sec- 
tions of  the  chamber,  addressed  the  house,  expresvsing  their  sense  of  the 
gravity  of  the  situation ;  declining,  however,  to  present  any  proiK)sitioii, 
and  declaring  their  willingness  to  support  any  goveiTimeut  that  might 
be  established  which  woidd  afibrd  guarantees  of  peace,  public  onler, 
good  administration,  and  the  maintenance  of  the  national  territory*  iii- 
tiict. 

Castelar  acknowledged  the  patriotic  attitude  indicated  by  the  remarks 
of  the  conservative  speakers.  He  said  the  declarations  to  whic^h  they 
had  just  listened  in  this  temple  of  the  laws  gave  him  hope,  gave  him  assur- 
ance, that  now,  as  in  1808,  all  Si)aniards  would  forget  their  diflerences  iu  a 
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oommon  effort  for  the  salvation  of  the  country.    The  scruples  of  these  gen- 
Uemeu  were  legitimate,  and  had  been  expressed  with  a  propriety  of  phrase 
and  a  dignity  for  which  the  chamber  could  never  be  sufficiently  grateful,  and 
that  histoiy  woiUd  record  with  applause.    "  It  is  my  duty,"  said  Castelar, 
"to  point  out  the  singular  fact  that  all  is  foreseen  in  the  constitution  ex- 
cept the  present  contingency,  when  an  entire  dynasty  renounces  the 
crown.    The  abdication  of  a  monarch  in  favor  of  his  legitimate  suc- 
cessors is  provided  for.    But  a  monarchical  constitution  could  not  be 
expected  to  anticipate  the  renunciation  of  the  reigning  dynasty.    In 
the^e  supreme  circumstances,  when  it  is  necessary  that  authoritj^  shall 
not  cease  for  an  instant,  while  it  is  becoming  that  we  should  follow  pre- 
scribed legal  forms  as  far  as  possible,  the  sovereign  authority  of  these 
chambei's  must  interpose  and  supply  a  remedy  for  a  case  not  contem- 
plated by  the  fi-amers  of  the  constitution.    We  have  ever  seen  in  times 
of  danger,  as  well  in  the  war  of  independence  as  in  the  civil  war,  that 
the  country  ha;S  heard  but  one  voice,  the  Coi'tes — ^Let  the  Cortes  save 
the  monarchy  ! '    ^Let  the  Cortes  save  liberty  I'    ^Let  the  Cortes  save 
order !'    Now,  then,  let  the  Cortes  save  the  honor,  the  independence,  and 
the  integrity  of  the  country.    I  have  but  one  observation  more  to  make. 
I  have  never  declined  responsibility.    I  have  always  declared  that  the 
great  problem  is  to  ally  order  with  liberty.    Shoulder  to  shoulder  with 
my  comrades  I  have  fought  all  extremes  and  all  demagogues,  and  I 
promise  you,  on  my  honor  and  conscience,  that  while  my  Ufe  is  spared, 
and  while  I  have  a  voice  to  speak,  I  will  make  every  sacrifice  for  the 
honor  of  the  nation,  for  the  preservation  of  its  territory',  for  social  order, 
and  for  the  union  of  all  Spaniards." 

After  a  brief  recess,  at  half  past  4  p.  m.  the  secretary,  Moreno  Eod- 
riguez,  read  the  following  message  from  the  senate : 

To  ike  chamber  of  deputies  : 

In  view  of  the  abdication  of  His  Majesty  and  of  the  message  of  your  honorable 
body,  the  senate  considers  it  necessary  that  the  two  houses  should  meet  as  one  assem- 
bly to  provide  for  the  public  safety.  In  communicating  this  resolution  to  the  chamber 
of  deputies,  the  president  of  the  senate  is  authorized  to  confer  with  the  president  of 
the  chamber  of  deputies,  to  the  end  that  this  union  may  be  effected. 

Pala.ce  of  the  Senate,  February  11.  1873. 

LOREANO  FIGUEROLA,  President 
FEDERICO  BALART,  Senator.  Secretary, 
VICENTE  DE  FUENMAYOR.  Setuitor,  Secretary, 

The  President.  "  Ushers,  inform  the  senate  that  the  chamber  awaits 
them.'' 

The  senate,  preceded  by  two  mace-bearers,  entered  the  chamber. 

Tiie  President  of  the  senate.  "  Mr.  President  of  the  chamber  of 
deputies,  the  Spanish  seiiate,^iii  virtue  of  a  resolution  it  adoi)ted,  and 
which  I  have  had  the  honor  to  communicate  to  you,  comes  here  to  unite 
itself  vdth  the  chamber  and  form  one  assembly,  in  presence  of  the  neces- 
sities of  the  country." 

The  President  of  the  chamber.  "The  senators  will  take  seats, 
in  onler  that  the  two  co-ordinate  legislative  bodies  may  constitute  them- 
selves the  sovereign  Congress  of  Spain." 

The  senatoi-s  l>eiug  seated  promiscuously  among  the  deputies,  the 
president  of  the  senate  occupying  a  place  to  the  right  of  the  president  of 
the  chamber,  the  latter,  as  presiding  officer  of  the  sovereign  Cortes,  said : 

**The  chamber  of  deputies  and  the  senate  united,  constituting  the 
Spanish  Cortes,  are  in  session.  Let  this  be  rexjorded  in  the  minutes, 
^d,  by  the  privilege  of  my  seniority,  which  no  one  can  envy,  I  preside. 
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On  behalf  of  the  chamber  of  deputies,  Messieurs  Lopez  and  Bodrigaez 
will  act  as  secretaries.  Senators  Balart  and  Benot  will  act  as  secrets^es, 
representing  the  senate.  I  now  declare  that  the  sovereign  Cortes  of 
Spain  is  organized  and  in  session." 

Thereupon  Secretary  Eodriguez  read  again  the  act  of  abdication. 

The  Minister  op  State,  (Martos.)  "The  president  of  the  council 
of  ministers  is  unable  to  present  himself  before  the  chambers  in  these 
grave,  and  for  us  most  unhappy  circumstances,  to  address  the  sovereign 
Cortes  of  Spain.  In  endeavoring,  as  far  as  I  can,  to  fill  his  place,  I  have 
a  few  wordjS  to  address  to  you.  Neither  the  w'eight  of  responsibility 
pressing  upon  me  nor  the  solemnity  of  the  situation  surroundmg  us  per- 
mits anything  like  a  speech  from  me  at  this  moment.  The  occasion  de- 
mands from  us  prudent,  salutary,  and  great  acts.  I  have  only  to  say  to 
you,  gentlemen,  that  His  M^esty  the  King  of  Spain,  Don  Amadeo  I,  of 
Savoy,  to  whom  we  still  hold  the  relation  of  responsible  advisers,  has  an- 
nounced to  OS  this  morning  his  irrevocable  resolution  to  resign  the 
crown  into  the  hands  of  the  sovereign  Cortes,  the  representatives  of 
Spain,  from  whom  he  received  it.  In  view  of  this  impressive  circum- 
stance, it  is  needless  for  me  to  advert  to  the  obvious  responsibilities 
and  duties  devolving  upon  this  assembly,  duties  which  it  cannot  fail  to 
comprehend  and  fulfil.  With  this  communication,  gentlemen,  the  powers 
of  the  present  government  cease.  In  the  name  of  my  colleagues,  in  their 
behalf  and  for  myself,  I  now  sarrender  the  powers  we  received  from  the 
King  to  this  assembly,  which  from  this  moment  becomes  the  sole  and 
only  sovereignty.  May  Almighty  Crod  grant  to  all  of  us  the  wisdom  of 
which  the  country  has  need !  May  all  Spaniards  unite  with  us,  as  the 
country  may  rightfully  demand  of  them,  for  the  salvation  of  liberty  iwd 
the  guardianship  of  the  interests  of  society." 

Mr.  Martos  and  his  colleagues  then  quitted  the  blue  bench  and  took 
their  seats  among  the  deputies. 

The  President,  (Rivero.)  "  Do  the  sovereign  Cortes  accept  the  res- 
ignation of  the  crown  tendered  by  Don  Amadeo  of  Savoy  f 

Accepted  without  a  dissenting  voice. 

The  President.  ^^  Do  the  Cortes  agree  to  send  a  message  to  this  illus- 
trious prince,  expressing  their  regret  and  accepting  the  resignation  f 

This  was  agreed  to  unanimously. 

The  President.  '^  Shall  a  committee  be  appointed  to  prepare  and  re- 
port a  message  f 

This  was  agreed  to. 

The  President  :  "It  is  always  difficult  to  appoint  committees.'' 

Mr.  Juan  Bautista  Alonso  :  "  Let  the  president  name  it." 

The  President  :  "  Is  it  the  order  of  the  Cortes  that  the  president 
name  the  committee  f 

It  was  so  ordered.  ^ 

The  President  :  "  I  ask  permission  to  retire  to  select  the  committee. 
Meanwhile  the  president  of  the  senate  will  occupy  the  chair.^ 

After  a  brief  interval  the  president  announced  the  following  commit- 
tee on  the  message  to  the  King :  Figueras,  Castelar,  Nunez  de  Velasco, 
Marquis  of  Sardoal,  Rivero,  Cervera,  Herrero,  Benot,  Chao,  Rojo  Arias, 
Fuenmayor  Belart : 

After  some  twenty  minutes  had  elapsed  Mr.  Castelar  ascended  the 
tribune  and  said : 

<^  I  should  address  a  word  of  explanation  to  the  chamber  before  read- 
ing the  report.  Naturally  the  members  of  the  committee  were  not  agreed 
upon  the  terms  in  which  the  address  to  the  King  should  be  written. 
But  they  have  understood  it  was  not  a  moment  to  insist  upon  personal 
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or  party  sentiments.    It  is  believed  the  message  is  the  faithful  expres- 
sion of  the  views  of  the  majority  of  the  sovereign  Cortes." 

Mr.  Castelar  then  read  the  message,  of  which  the  following  is  a 
translation : 

The  NoHonal  Ateembly  to  Hi»  Majwty  Don  Amadeo  L 

SncE :  The  soyereign  Cort'es  of  the  Spanish  nation  have  heard  with  solemn  respect 
the  eloqnent  message  of  Your  Majesty,  in  whose  chivahoos  words  of  uprightness,  of 
honor,  and  of  loyalty  they  have  seen  fresh  witness  bom  to  the  liigh  endowments  of  in- 
telligence and  character  that  distinguish  Your  Mtgesty,  and  of  the  exalted  love  yon 
bear  to  this  yonr  second  country,  which,  generous  and  brave,  cherishing  its  dignity 
9ven  to  sunerstition,  and  its  independence  even  to  heroism,  can  never,  never  forget 
that  Your  Majesty  has  been  the  head  of  the  state,  the  personification  of  its  sovereignty, 
Mid  the  chief  authority  within  the  sphere  of  its  laws ;  nor  can  it  fail  to  discern  that, 
in  paying  honor  and  praise  to  Your  Majesty  it  honors  and  ennobles  itself. 

Sire,  the  Cortes  have  been  faithful  to  the  commands  of  their  constituents,  and  guard- 
ians of  the  institutions  they  found  already  established  by  the  will  of  the  nation  m  the 
ooastitutional  assembly.  In  all  their  acts  and  decisions  the  Cortes  have  restrained 
themselves  within  the  bomids  of  their  jirerogatives,  and  have  respected  the  will  of 
Yonr  Majesty  and  the  rights  belonging  to  Your  Majesty  under  our  constitution.  While 
prorlaiming  this  loudly  and  clearly,  in  order  that  upon  them  may  never  fall  the  respon- 
(dbility  of  this  issue^  which  we  accept  with  regret,  but  which  we  shall  meet  with 
energy,  the  Cortes  unanimously  declare  that  Your  Mf\jesty  has  been  a  faithful,  a  most 
faitlSnl  observer  of  the  respect  due  to  these  chambers,  and  that  you  have  faithfully, 
most  faithfully,  kept  the  oath  made  when  Your  Majesty  accepted  from  the  hands  of  the 
people  the  Crown  of  Spain ;  a  glorious,  a  most  glorious  record  in  this  age  of  ambitions 
and  dictatorial  sway,  when,  seated  on  the  inaccessible  heights  of  a  throne,  which  onlv 
a  few  privileged  ones  ascend,  the  least  adventurous  of  rulers  have  not  restrained  their 
ambition  from  absolute  authority. 

Yonr  Majesty  may  justly  say,  in  the  privaey  of  your  retirement,  in  the  bosom  of  your 
lovely  native  land,  and  by  the  fireside  of  your  family,  that  if  any  human  being  could 
hsTe  checked  the  irresistible  course  of  events.  Your  Majesty,  with  your  constitutional 
education  and  your  respect  for  established  law,  would  have  done  so,  absolutely  and 
completely.  Convinced  of  the  truth  of  this,  the  Cortes,  had  it  been  in  their  power, 
would  have  made  the  utmost  sacrifices  to  induce  Yonr  Mi^esty  to  desist  from  your 
purpose,  and  to  recall  your  renunciation. 

But,  knowing  as  they  do  the  unswerving  character  of  Your  Mi^esty,  justice  to  the 
maturity  of  your  ideas,  and  the  fimmess  of  your  purpose,  prevents  uie  Cortes  from 
praying' Yonr  Majesty  to  reconsider  your  determination,  and  decides  them  to  announce 
that  thev  have  assumed  the  supreme  i>ower  and  sovereignty  of  the  nation,  in  order 
that  under  such  critical  circumstances  and  with  the  promptnesa  demanded  by  the 
gravity  of  the  peril  and  the  trancendency  of  the  situation,  the^  may  minister  to  the 
salvation  of  democracy — ^the  base  of  our  political  structure  of  liberty — the  soul  of  aU 
our  righta  and  of  the  country — our  immortal  and  loving  mother,  for  whom  we  are  all 
resolved  to  freely  sacrifice  not  only  our  individual  ideas  but  also  our  name  and  our 
very  existence. 

Our  fathers  battled  with  even  more  adverse  circumstances  at  the  beginning  of  this 
opntur>%  and,  inspired  by  these  ideas  and  these  sentimenta.  it  was  given  them  to  con- 
quer. Abandoned  by  their  King,  their  native  soil  overrun  by  foreign  hosts,  and  men- 
aced by  that  giant  mind  that  seemed  to  possess  the  talisman  of  destruction  and  of  war, 
the  Cortes  driven  to  an  island  at  the  furthermost  verge  of  the  country,  not  only  saved 
their  fatherland  and  wrote  fhe  glorious  epic  of  its  independence,  but  upon  the  wide- 
scattered  ruins  of  the  old  social  structure  they  laid  the  foundation  of  the  new.  The 
Cortes  feel  that  the  Spanish  nation  has  not  degenerated,  and  they  trust  that  they 
themselves  will  still  less  degenerate  from  the  austere  and  patriotic  virtues  that  dis- 
tingniflhed  the  founders  of  liberty  in  Spain. 

When  all  dangers  shall  have  been  warded  off,  and  aU  obstacles  overcome; 
when  we  shall  have  emerged  from  the  difficulties  that  attend  every  epoch  of  transi- 
tion and  of  crisis,  the  Spanish  people — which,  while  your  Mijesty  remaius  unon  our 
ooble  soil,  wiU  oner  you  every  mark  of  respect,  of  loyalty,  and  of  deference,  because 
it  is  due  alike  to  your  Majesty,  to  your  virtuous  and  noble  consort,  and  to  your  inno- 
cent children — the  Spanish  people  cannot  offer  you  a  crown  in  the  future,  but  they  will 
then  offer  yon  another  dignity,  the  dignity  of  a  citizen  in  the  midst  of  a  free  andinde- 
pendent  people. 

Palace  op  the  Cortes,  February  11, 1873. 

The  readinii:  of  the  messag^e  was  frequently  interrupted  by  loud  ap- 
plause from  aU  parts  of  the  chamber. 
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The  President  :  "This  report,  I  do  not  hesitate  to  say,  honors  the 
Spanish  nation,  and  demands  i^m  us  that  we  name  a  committee  to  pre- 
sent the  address  to  His  Majesty.  I  also  think  it  proper  that  we  shoidd 
appoint  another  committee  to  accompany  His  Majesty  to  the  frontier. 
Before  all,  and  above  all,  we  are  gentlemen,  and  as  such  we  should  de- 
port ourselves.^ 

Both  committees  were  ordered  to  be  appointed  by  the  chair. 

President  Kivero  resumed  the  chair,  and  said :  "A  proi)osition  is  in 
the  hands  of  the  chair  to  be  submitted  to  the  chamber.  We  are  ap- 
proaching a  solemn  moment  in  the  national  history.  I  count  upon  your 
calmness,  dignity,  and  prudence,  since  these  are  the  virtues  of  sover- 
eignty.'' 

The  proposition  was  read,  as  follows : 

The  uiidersigDed  ask  Congress  to  approve  the  following  act : 

The  national  assemhly,  assuming  all  power,  declares  that  the  form  of  government 
of  the  nation  is  repuhlican,  remitting  to  a  constitutional  convention  (coriea  cotuiUu' 
yentes)  the  organization  of  this  form  of  government. 

This  assembly  wiU  choose  an  executive,  removable  by  and  responsible  to  the 
chamber. 

PI  Y  MABGALL. 

NICOLAS  SALMERON. 

FRANCISCO  SALMERON. 

LAGUNERO. 

FIGUERA8. 

MOLINI. 

FERNANDEZ  DE  LAS  CUEVAS. 

Pi  y  Margall:  "I  am  not  sure,  gentlemen,  if  I  shall  know  to-day 
how  to  maintain  the  serenity  that  you  are  accustomed  to  find  in  my 
speeches.  I  am  profoundly  moved.  But  my  task  is  less  difficult  than 
it  would  seem,  since  I  have  nothing  to  say  that  is  not  alre^ady  in  the 
mind,  in  the  hearts,  and  in  the  conscience  of  all  present.  You  elected  a 
King  and  that  King  has  resigned  the  crown  he  received  from  you.  You 
have  no  government.  The  ministers  who  have  received  their  authority 
from  the  hands  of  the  King  have  disappeared  with  the  authority  of  the 
person  from  whom  they  derived  their  trust.  There  remains  but  one 
legitimate  source  of  authority,  the  Cortes,  and  necessity  comi>els  this 
body  to  assume  all  power;  you  yourselves  have  confirmed  what  1  say  by 
your  acts.  If  the  Cortes  hold  the  legislative  power,  they  must  create  an 
executive  authority.  We  propose  that  this  be  chosen  by  a  direct  vote 
of  the  assembly,  and  that  it  be  charged  with  the  duty  of  enforcuig  your 
decrees.  Are  we  to  have  another  interregnimi!  Should  we  leave  the 
dynasty  to  pass  from  its  orbit  powerless  and  not  replace  it  by  another 
form  of  government!  You  all  know  the  fruits  monarchies  have  yielded 
us.  You  established  a  constitutional  monarchy  in  the  person  of  a  Queen 
by  divine  right.  You  could  not  reconcile  it  with  liberty.  The  i>eople 
desired  reform  and  progress.  The  people  insisted  upon  the  sanctity  of 
personal  rights,  and  that  Queen  and  her  father  before  her  had  no 
thought  besides  ignoring  individual  liberty  and  arresting  the  progre^  of 
the  Spanish  people.  Finding  her  incx)mpatible  with  yoiu-  liberties,  yon 
banished  her  from  the  country:  you  then  attempted  to  establish  an  cUkj- 
ti  ve  monarchy,  and  you  chose  a  Kingjimpersonating  it.  You  see  the  result. 
He  confesses  himself  to  have  been  unable  to  overcome  the  rancor  of  parties 
and  the  discord  that  devours  us.  Our  dissensions  have  multiplied;  our 
animosities  have  spread  and  extended  even  to  the  pjirties  that  made  the 
revolution  of  September,  1868.  You  are  convinced  that  monarchy  is 
incompatible  with  the  political  rights  you  have  created.    It  is  nec^^^sarj', 
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therefore,  that  we  go  to  the  republic.  You  who  have  established  the 
great  principle  of  national  sovereignty  in  the  people,  cannot  do  less  than 
accept  a  form  compatible  with  this  principle,  and  this  you  do  not  lind  in 
a  monarchy  which  circumscribes  the  jmwer  in  the  hands  of  a  fanuly. 
You  cannot  return  to  the  monarchy.  Privileges  of  caste  have  disap- 
peared. It  is  impossible  for  you  to  merge  the  sovereignty  of  the  nation 
in  a  dynasty.  Bear  in  mind  the  ideas  and  the  movement  of  opinion  of 
yoor  age.  In  other  times,  thanks  to  a  religious  belief  widely  accepted, 
there  were  dikes  to  boimd  the  movement  of  thought  and  make  heredi- 
tary powers  possible.  But  in  these  days  of  free  opinion  how  is  it  possi- 
ble to  suppose  that  a  single  person  can  control  the  currents  of  the 
popular  will!  We  need  movable  powers,  and  for  these  the  republic 
must  be  established.  The  executive  should  be  so  constituted  that  it  may 
ever  be  in  harmony  with  the  ideas  of  the  Spanish  j)eople.  Look  at  the 
present  state  of  Spain !  Eeactionary  forces  ai)pear  in  many  provinces,  and 
you  all  know  that  a  standing  army  is  incapable  of  putting  down  these  fac- 
tions. It  is  necessary  that  the  people  rise  in  arms  to  put  an  end  to  this 
civil  war.  To  do  this  you  must  give  the  i)eople  a  flag  they  will  accept 
and  under  which  they  will  fight.  This  you  cannot  do  in  the  name  of 
monarchy.  It  is  nece^sarj-,  then,  that  this  sovereign  assembly  pro- 
claim at  once  the  republic,  leaving  to  a  constitutional  convention,  to  be 
hereafter  chosen,  the  duty  of  defining  the  organization  and  form  of  the 
repubhc.  We  are  federalists.  We  believe  that  in  a  federation  lies  the 
hope  of  the  country.  But  we  understand  that  in  these  moments  all 
should  make  sacrifices,  and  ours  is  to  forbear  establishing  now  a  federal 
form  of  government,  leaving  that  determination  to  a  fiiture  Congress. 
If  we  are  agreed  in  this,  we  for  our  part  are  satisfied.  Otherwise  we 
must  insist  upon  our  attitude,  since  it  is  impossible  for  us  to  sacrifice  our 
convictions.  To-day  we  only  ask  that  you  proclaim  the  republic. 
Afterwards  we  shall  know  the  form  of  republic  the  country  desires.'' 

The  proposition  having  been  again  read,  was  taken  into  consideration 
without  a  division.    The  debate  was  thereupon  declared  open. 

Mr.  Romeo  Ortiz.  "It  has  never  been  the  doctrine  of  the  liberal  par- 
ties in  Spain  that  a  constitution  can  be  modified  without  the  consent  of 
a  convention  elected  expressly  for  that  purpose.  If  we  have  had  parties 
who  thought  otherwise,  they  were  not  liberals.  With  this  observation 
I  have  only  to  affirm  what  has  already  been  said  by  Mr.  Ulloa.  It  would 
not  become  those  of  us  who  are  monarchists  by  conviction  to  abandon 
our  ideas  and  suddenly  tiu-n  republicans.  We  are  nevertheless  disposed 
to  lend  our  loyal  and  sincere  support  to  the  power  that  may  be  here 
created  to  sustain  public  order  and  maintain  tiie  integrity  of  our  terri- 
tory.^ 

Salmebon,  (Don  Nicolas.)  "Thase  are  critical  moments,  when  we 
not  only  have  to  decide  the  questions  presented  by  the  abdication  of  the 
Crown  thrown  into  our  midst  by  Bon  Amadeo,  but  we  are  bound  to  or- 
ganize the  country ;  and,  to  raise  up  the  institutions,  we  need  to  maintain 
social  order  and  hberty.  In  this  work  we  should  form  a  compact  pha- 
lanx; we  must  be  prepared  to  sacrifice  our  lives,  and,  what  is  more,  our 
name  and  our  dignity,  on  the  altar  of  the  higher  dignity  of  the  Spanish 
nation.  It  is  indispensable  that  we  comprehend  how  we  were  yesterday 
divided  by  party  passions  under  the  monarchy;  that,  if  heretofore  fac- 
tions have  struggled  with  factions  for  power,  to-day  we  have  no  mon- 
archy to  distract  us.  In  this  chamber,  in  presence  of  this  sovereign 
assembly  chosen  by  universal  sufftage,  we  have  abeady  the  republican 
form  of"  government  in  which  may  be  united  every  political  and  social 
aspiration.    If  yon,  the  conservatives,  say  you  are  ready  to  support  that 
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government,  to  maintain  social  order,  raise  yourselves  a  little  higher  and 
say,  ^  We  come  to  assist  in  founding  an  order  of  things  indispensable  in 
this  country  after  the  ruin  of  the  monarchy.'  For  you  must  realize  that 
with  the  fall  of  the  monarchy  nothing  legal  remains  but  the  first  chapter 
of  the  constitution  and  this  Cortes,  the  representatives  of  the  national 
sovereignty.  If  you  love  your  country  aa  you  say,  if  you  are  only  ani- 
mated by  the  desire  of  contributing  to  its  welfare,  accept  the  ideas  within 
which  we  can  all  prosper.  Let  us  all  unite  together.  We,  for  our  part, 
repel  no  one;  republican  hberty  belongs  to  a  social  organization  under 
which  may  live  those  who  cherish  the  most  opposite  opinions.  Repre- 
sentatives of  the  Spanish  nation,  in  this  moment  all  Europe  looks  upon 
us.  Let  us  imitate  our  forefathers,  who  redeemed  our  soil  and  reani- 
mated our  patriotism.  For  us  there  are  neither  conquerors  nor  con- 
quered ;  neither  republicans  of  yesterday  nor  of  to-day.  Let  us  all  move 
forward  together,  confiding  in  the  justice  of  our  cause,  resolved  to  save 
Spain  and  maintain  liberty." 

Buiz  ZoRRiLLA.  <^  I  do  uot  proi)ose  at  this  moment  to  take  part  in  the 
debate.  I  rise  only  to  say  to  the  representatives  of  the  country  that  be- 
fore approving  or  disapproving  the  proposition  under  discussion,  it  is 
indispensable  to  susi)end  the  session,  if  only  for  a  few  minutes,  in  order 
that  we  may  have  a  provisional  government  that  may  tend  to  the  pres- 
ervation of  order  in  Madrid  and  in  the  provinces." 

The  President,  (Rivero.)  "  The  president  answers  for  order  through- 
out Spain;  [applause;]  and  to  this  end  he  reUes  on  the  co-operation  of 
your  excellency  and  your  worthy  colleagues." 

Ruiz  Zorrilla.  "Your  excellency  cannot  expect  our  co-operation 
otherwise  than  as  deputies  or  as  senators.  Itjis  my  duty  to  say  that 
there  is  no  government.  Those  of  us  who  lately  constituted  the  govern- 
ment, with  much  glory  to  ourselves,  in  the  name  of  the  monarchy,  have 
ceased  to  exercise  authority.  And  here  you  have  not  foreseen  even  the 
first  necessity  of  a  country,  above  all  when  it  finds  itself  in  the  circum- 
stances which  surround  us.  If  a  telegram  should  come  about  the  CiMiists, 
[laughter,]  or  about  any  occurrence  that  might  take  place  in  any  province 
of  Spain,  there  is  nobody  who  could  receive  it.  [Laughter.]  From  the 
moment  that  Mr.  Martos  said  that  we  had  relinquished  our  authority  as 
ministers,  that  we  would  not  give  attention  to  anything  that  might  hap- 
pen, you  should  have  attended  to  thisj  necessity.  If  a  telegraphic  dis- 
patch were  received  now,  saying  that  thej  Carlistsjhad  occupied  an  im- 
portant city,  or  that  one  of  our  generals  refuses  to  accept  the  situation, 
to  whom  could  this]Jbe  delivered,  and  who  could  take  the  proper  steps  to 
meet  the  emergency  f  [Loud  murmiu«.  The  president  calls  to  oitler.l 
Gentlemen,  imderstand  the  situation  in  the  depths  of  your  conscience  ana 
pro\ide  for  the  needs  of  the  moment.  I,  gentlemen,  am  an  honorable 
man,  who  has  always  performed  his  duty  to  the  monarchy  and  to  liberty, 
and  when  the  monarchy  and  the  dynastj' disappear  I  offer  fervent  prayers 
that  your  efforts  and  measures  will  correspond  to  your  impatience 
for  that  which  I  do  not  beheve  can  last  long  in  this  country.  [Murmurs 
of  dissent.]  This  is  ajnatter  of  opinion,  and  I  regret  to  find  myself  in- 
terrupted 5  my  positioiiSs  uot  understood.  I  have  been  president  of  the 
council  of  ministers,  ana  I  have  Jthe  consolation,  in  view  of  catastro- 
phes which  may  come,  that  during  the  time  that  I  have  been  at  the  head 
of  the  state,  not  one  drop  of  blood  has  been  shed.  If  I  have  interrupted 
this  debate,  it  has  been  to  call  your  attention  to  an  immediate  necessity. 
I  am  guided  only  by  a  sentiment  of  patriotism.  This  is  said  to  you  by 
one  about  to  disappear  from  pubUc  life,  and  who  has  only  one  remorse, 
that  of  having  returned  to  public  affairs  at  the  instigation  of  his  friends, 
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disregarding,  for  once  only,  his  own  proper  resolution.  I  think  that  my 
suggestion  shonld  not  be  disregarded,  and  I  say  this  to  you  with  all  the 
more  weight,  because  I  expect  to  finu  myself  under  the  necessity  of  re- 
sisting the  aspirations  of  those  who  believe  that  after  to-morrow  we  shall 
live  in  the  world  of  Dr.  Pangloss.  I  appeal  to  you  by  the  love  of  that 
liberty  which  I  have  ever  defended,  that  you  give  attention  to  the  su- 
preme duty  imposed  upon  us  by  the  extremely  critical  circumstancejs 
eonfix)nting  us,  a  duty  incumbent  upon  eveiy  society.  I  ask  nothing 
in  the  interests  of  monarchy  nor  of  the  djTiasty.  They  have  disap- 
peared. !Nor  in  the  name  of  my  party,  for  it  has  ceased  to  exist.  I  ap- 
peal to  you  in  the  name  of  common  sense.  At  tliis  moment  it  is  impos- 
sible to  protect  the  interests  of  the  country  without  some  one  in  charge 
of  the  ministry*  of  war  and  a  secretary  of  interior ;  since  it  is  impossible 
that  the  president  of  this  assembly,  who  must  preside  over  your  deliber- 
ations, can  at  the  same  time  perform  executive  duties  that  may  be  de- 
manded of  him  at  any  instant.  I  do  not  wish  to  fatigue  longer  the 
attention  of  the  assembly,  and  I  conclude,  praying  that  you  will  8usi)end 
the  session  for  a  moment  and  name  a  government,  however  provisional  it 
may  be,  which  may  act  until  your  furSier  pleasure  can  be  known.  That 
is  all  1  have  to  say." 

The  President,  (Rivero.)  "  The  moment  when  the  late  ministry  re- 
sigDed  their  powers  into  the  hands  of  the  assembly,  this  body  resumed 
them.  In  my  opinion,  although  we  have  no  precedent  to  guide  us,  when 
the  sovereign  assembly  undertakes  the  functions  of  government,  my  au- 
thority should  be  sufficient  until  another  is  named.  I,  of  course,  may 
rightfully  count  upon  the  retiring  ministers  to  assist  me  in  the  preserva- 
tion of  order  until  their  successors  are  named.  Relying  on  their  support, 
and  accustomed  to  preserve  my  equanimity  in  the  most  trying  circum- 
Btances,  there  is  no  occasion  whatever  for  the  observ^ations  with  which 
llr,  Zorrilla  has  interrupted  the  debate.  If  there  is  perturbation  in  Mad- 
rid, if  disturbances  happen  in  the  provinces^  I  shall  rely  upon  the  min- 
isters to  suppress  them,  during  the  short  penod  in  which  their  assistance 
will  be  necessary.  Is  it  possible,  sovereign  Cortes,  that  the  functions  of 
government  can  become  inanimate?  At  the  worst,  this  situation  cannot 
last  more  than  an  hour  or  two,  allowing  to  this  debate  the  amphtude 
that  the  patriotism  of  the  chamber  may  deem  neeessary.  I  am  sure  that 
we  are  all  anxious  to  hasten  the  formation  of  a  government,  [Yes!  Yesll 
and  that  within  two  hours  we  shall  have  a  government  greater  ana 
stronger  than  we  have  ever  had,  invigorated  by  the  co-operation  of  all 
the  representatives  of  the  country.  Is  this  not  enough  I  In  order  not 
to  interrupt  the  discussion,  I  propose  a  very  simple  remedy — that  we 
agree  at  once  that  the  late  cabinet  resume  their  seats  on  the  ministerial 
heneh,  exercising  executive  functions  until  the  assembly  names  their 
successors.'' 

The  proposition  was  approved  by  the  chamber. 

Zorrilla  .  *'  I  ask  the  floor."    [Murmurs.] 

The  President.  "Order!  Gentlemen  of  the  late  cabinet:  in  the  name 
of  the  country  and  of  the  national  assembly,  I  a«k  you  to  take  your  places 
on  the  ministerial  bench,  and  discharge  the  functions  of  your  separate 
offices.'' 

Martos.  "I  ask  the  floor.'' 

The  President.  "The  question  is  not  debatable.  In  the  name  of  the 
assembly,  and  to  support  its  authority,  I  insist  that  the  late  ministers 
obey." 

Zorrilla.  "  I  am  not  disposed  to  go  to  the  ministerial  bench,  although 
all  my  companions  should  do  so,  and  your  excellency  will  permit  me  to 
eiphun  myself  on  this  point."    [Violent  demonstration.] 
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The  President.   "  The  ministers  will  be  pleased  to  go  to  their  bench." 

ZoRRiLLA.    "  Take  notice  that  I  have  resigneil." 

Fernandez  de  las  Cuevas,  (addressing  the  president)  "Who 
has  given  to  your  excellency  a  dictatorship  f  ^ 

Martos.  "  Mr.  President,  here  in  my  place  as  a  deputy,  I  demand  to 
speak." 

FiGUERAS.   "  I  demand  to  speak.'^    [Agitation.] 

The  President.   "  There  is  no  debate.'' 

FiGUERAS.  "  Permit  me,  your  excellency,  to  say  that  the  country  de- 
mands fipom  the  assembly  that  it  shall  choose  a  government." 

Martos.  "  Who  strips  me  of  my  right  as  a  deputy  !  Nobody  in  the 
world  shall  do  it.  [Applause  in  some  benches.]  Have  I  the  iloor,  Mr. 
President  f  " 

The  President.  "  I  will  speak  now,  and  afterward  you  may  address 
the  house.  It  is  best  to  be  calm  when  we  are  discussing  questions  of  such 
gravity.  This  is  the  position  of  the  president.  He  believed,  and  believes, 
that  ail  lowers  devolved  uponhim  inthenameof  theassembly.  [No  1  No  !j 
I  am  mistaken.  I  believed  it  my  duty,  as  the  president  of  a  sovereign  as- 
sembly, to  exercise  gubernatorial  authority.  [Noisy  interruptions.]  It  is  ex- 
pedient that  you  hear  me— above  all  for  the  sake  of  public  order.  I  be- 
lieve that,  as  events  have  happened  here,  analogous  to  those  which  have 
transpired  in  like  circimistances  in  other  countries,  we  may  adopt  the 
means  elsewhere  taken.  What  have  we  here  I  Two  co-ordinate  legis- 
lative bodies,  assuming  in  joint  session  the  national  sovereignty.  The 
executive  has  resigned,  and  I  ask  who  else  than  the  president  of  the  as- 
sembly, until  a  ministry  be  appointed,  can  exercise  executive  authority  t 
I  Many  deputies:  ^Yes ;  yes ;'  others:  'No;  no.'  Conftision.]  If  you  will  not 
tear  me  I  retire.  Youseethatlamcalm.  Maintiiinthe  same  calmness  that 
I  preserve. .  Do  you  think  that  it  is  from  pride  on  my  part  that  I  desire  to 
govern,  as  if  my  duties  as  presiding  officer  of  this  body  were  not  weighty 
enough  for  my  strength  I  Have  you  not  ordered  that  the  late  ministers 
should  retain  their  functions  until  the  appointment  of  their  successors  f 
Has  this  not  been  agreed  to  ?  [Protests.]  If  you  believe  the  proi)Osi- 
tion  has  not  been  approved,  I  will  submit  it  to  another  vote.  [A  voice : 
'The  ministers  refuse  to  accept.']  Is  the  proi)osition  agreed  to  I  [Many 
voices :  'Yes ;  yes.']  Well,  then,  I  believed,  relying  on  their  patriotism, 
that  the  ministers  would  resume  their  places  and  discharge  their  duties, 
however  difficult.  Had  I  not  a  right  to  rely  upon  their  acceptance  t  Will 
they  not  obey  the  order  of  the  assembly,  and  accept  the  trust  and  con- 
fidence which  this  vote  signifies  f    Do  they  accept  or  not  f  " 

Martos.   "  I  demand  the  floor." 

The  President.  "  Well,  then,  you  may  speak,  and  I  leave  to  you 
the  responsibility,  trusting  to  your  patriotism  ana  prudence  for  a  due 
consideration  of  the  circumstances  surrounding  us." 

Martos.  "  I  shall  speak  with  a  moderation  required  by  circumstances, 
and  with  the  respect  and  consideration  I  owe  to  the  assembly.  I  begin 
by  declaring  that  I  have  witnessed  with  grief  an  incident  I  have  not 
provoked,  and  for  which  I  have  not  the  least  responsibility.  I  have  only 
insisted  upon  my  right  as  a  deputy,  which  is  at  last  conceded  to  me, 
after  an  undue  resistance  that  might  have  been  wisely  avoided.  It  is 
not  well  that,  against  the  will  of  all,  tyranny  should  begin  the  day  tiiat 
monarchy  ends."  [President  Rivero  here  left  the  chair,  which  was  occu- 
pied by  Figuerola,  of  the  senate.  Several  deputies  made  unavailing  efforts 
to  dissuade  Mr.  Rivero  from  leaving  the  chamber.] 

"  Believe  me,  gentlemen,  that  neither  of  my  worthy  colleagues  in  the 
late  cabinet  is  capable  of  declining  any  responsibility,  above  all  in  diffi- 
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colt  circamstances.  Bat  it  seems  to  me,  aud  I  shall  rejoice  if  in  this  I 
was  mistaken,  that  an  imperious  demand  was  made  of  us  to  assume  cer- 
tain fimctions.  If  we  had  been  invited  in  a  different  tone  to  assume 
those  powers,  we  might  have  obeyed,  yielding  to  the  desire  and  the  vote 
of  this  sovereign  assembly.  In  the  name,  then,  of  my  esteemed  col- 
leagues, I  have  to  say  that,  having  received  an  authority  from  the  late 
King,  and  His  Majesty's  functions  having  ceased  by  reason  of  his  abdi- 
cation, our  duties  ceased  when  that  aMication  was  accepted  by  the 
Cortes.  Recognizing  the  sovereignty  of  this  assembly  as  superseding 
that  of  the  King,  we  resigned  into  the  hands  of  the  Spanish  Cortes  the 
power  we  had  received  from  His  Majesty.  What  are  we  considering 
now  i  The  creation  of  an  authority  responsible  for  order,  in  which  we 
are  all  equally  and  deeply  interested.  On  this  point  I  have  done  noth- 
ing more  than  defend  my  prerogative,  and  I  api>eal  to  the  chamber  to 
say  whether  I  should  be  worthy  of  a  place  among  them  for  an  instant, 
if  I  had  failed  to  repel  the  obstacles  interposed  to  the  free  exercise  of 
my  right  as  a  deputy.'' 

Eamos  Calderon.   "  I  ask  the  floor." 

The  President,  (Figuerola.)  "  I  apx)eal  to  the  prudence  of  Mr.  Mar- 
tos,  in  order  that  to-day  we  may  not  have  speeches,  but  acts." 

Martos.  "  I  have  but  little  to  add ;  I  have  not  been  able  to  consult 
my  colleagues,  but  they  inform  me  that  they  agree  with  what  I  have  said. 
I  maintain  that  the  assembly  is  sovereign,  that  sovereignty  is  authority, 
aud  that  authority  is  responsibility  and  obligation.  The  executive  duties 
springing  out  of  the  present  situation  devolve  upon  the  presidency  ot 
the  Cortes  a  moral  obligation,  resting  at  the  same  time  upon  each  and 
everj'^  one  of  us,  and  which  I  accept  for  my  own  part,  to  sustain  the  presi- 
dent of  this  assembly  in  the  measures  he  may  see  lit  to  adopt.  For  the 
maintenance  of  public  order,  means  are  at  the  disposition  of  the  repre- 
sentative of  the  Cortes,  or  of  whomsoever  may  be  charged  with  the  exer- 
cise of  its  power.  It  is  not  necessary  to  this  end  that  we  should  resume 
our  seats  on  the  ministerial  bench.  Here  in  our  proper  places  we  are  at 
the  service  of  the  president  of  the  assembly  and  the  country.  In  con- 
clusion, gentlemen,  it  should  be  observed  that  one  branch  of  the  propo- 
sition we  are  considering  provides  for  the  nomination  of  a  government. 
And  1  api^eal  to  my  friend,  Mr.  Zorrilla,  and  to  all  in  this  assembly,  that 
we  lay  aside  all  motives  of  discord,  and  withdraw  as  I  withdraw  on  my 
part,  the  harsh  expressions  I  may  have  uttered  in  defense  of  my  right  aa 
a  deputy.  I  beg  that  all  may  say  as  I  say,  let  us  vote  the  proposition  and 
create  a  govemment." 

President  Figuerola.  "After  the  noble  words  of  Mr.  Martos,  and 
believing  myself  a  faithful  interi)reter  of  the  wishes  of  the  president  of 
the  assembly,  I  trust  that  whatever  he  may  have  said  may  be  inter- 
preted in  a  like  manner,  inasmuch  as  it  was  only  his  intention,  in  which  I 
am  sure  the  assembly  ex)incided,  that  we  should  not  remain  without  a 
recognized  authority.  Appreciating  as  I  do  the  motives  of  delicacy  in- 
fluencing the  members  of  the  retiring  cabinet  in  hesitating  to  resume 
their  functions,  and  as  the  assembly  cannot  oblige  them  to  do  so,  I  ap- 
peal to  their  patriotism  to  lay  aside  all  questions  of  form,  and  if  it  be 
only  for  an  hour,  to  take  their  places  on  the  ministerial  bench,  and  pro- 
Tide  the  necessary  safeguards  for  public  order.  I  beg,  therefore,  that  these 
gentlemen  will  comply  with  the  resolution  of  the  assembly  for  no  other 
leason  than  that  it  is  the  expressed  wish  of  this  body." 

Martos.  **  We  have  not  desired  to  occupy  the  ministerial  bench  be- 
canse  the  assembly  is  about  to  adopt  grave  and  important  measures  in 
which  we  desire  to  take  part,  and  because  there  is  no  necessity  for  the 
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action  suggested.    But  if,  notwithstanding,  it  be  the  wish  of  the  assem- 
bly, for  one,  I  will  not  refose." 

President  Figuebo1.a.  "  I  pray  that  Mr.  Martos  and  his  colleagues  of 
the  cabinet  will  exercise  the  executive  functions  intrusted  to  them  by  the 
assembly." 

Martos.  "  It  is  unnecessary  that  we  leave  our  seats.  For  the  satis- 
faction of  the  president  I  will  add  that  we  are  transacting  business 
through  the  sub-secretaries  of  the  departments,  and  that  Greneral  Cordova, 
not  as  minister,  but  as  general  of  the  army,  and  as  a  patriot,  is  present 
in  the  war  office  taking  care  of  the  interests  in  its  charge." 

The  committees  to  present  the  message  of  the  Cortes,  and  to  accom- 
pany the  King  to  the  frontier,  were  then  announced  by  the  president 

President  Fiouerola.  "The  gentlemen  designated  are  requested 
to  hold  themselves  in  readiness  to  present  the  message  to  the  King,  as 
well  as  to  accompany  His  Majesty  at  the  hour  fixed  for  his  departure." 

ZoRRiLLA.  "  I  beg  the  president  to  permit  me  to  say  a  few  words  in 
relation  to  the  incident  just  occurred,  and  that  I  have  provoked.  I  shall 
be  brief.  The  president  proposed  that  the  retiring  ministers  should  con- 
tinue in  their  places,  and  I  wish  it  to  be  understock  that  I  cannot  accede 
to  this  request  while  the  proposition  under  consideration  is  pending.  I 
have  no  desire  to  prolong  the  debate,  but  I  believe  it  indispensable  that 
there  should  be  some  constitutional  authority,  and  above  aU,  in  the  war 
and  interior  departments.  Although  I  cannot  myself  yield  to  the  wish 
of  the  president,  I  have  said  to  my  colleagues  that  they  should  place 
themselves  at  the  disposition  of  the  assembly ;  for  it  is  absolutely  indis- 
pensable that  this  assembly  name  somebody  who  can  instruct  a  provin- 
cial governor,  or  a  general,  as  to  what  he  should  do" —  (Loud  inter- 
ruption, which  made  it  impossible  to  hear  the  speaker,  who  sat  down.) 

Mr.  Olave.  "  We  would  have  had  a  government  before  now  if  your 
excellency  had  not  interrupted  the  discussion." 

Many  members  here  demanded  the  floor,  and  there  was  great  agita- 
tion. 

Mr.  FiGUERAS.    "  I  ask  to  speak  upon  this  incident." 

The  President.  "  The  incident  is  terminated.  Sefior  Bazzanallana 
has  the  floor  on  the  main  proposition,  and  I  beg  him  to  be  brief." 

Marquis  de  Bazzanallana.  "  Tne  president  knows,  by  long  experi- 
ence, with  what  deference  I  always  yield  to  his  suggestions.  This  is  a  day 
to  be  brief  in  speech  but  abundant  in  deeds.  For  this  reason  I  was  silent 
in  the  senate,  waiting  our  presence  here  to  make  known  our  attitude  in 
the  present  circumstances.  For  the  same  reason  my  friend,  Mr.  Snarez 
Inclan,  remained  silent.  We  are  asked  to  vote  a  form  of  goveminent  we 
have  never  believed  in.  We  are  asked  to  assist  in  establishing  a  repub- 
lic. We  can  bow  our  heads  before  the  force  of  events,  and  overlook  ir- 
regularities to  which  we  have  in  no  manner  contributed.  I  shall  not 
undertake  to  reply  to  the  arguments  of  Mr.  Pi  y  Margall.  Inspired  only 
by  sentiments  of  patriotism,  we  offer  our  co-operation  to  the  end  that  the 
government  which  may  be  established  shall  be  strong,  and  have  the 
means  necessary  to  give  order  and  peace  to  this  unfortunate  nation.  We 
are  not  republicans ;  we  shall  vote  against  tlie  republic.  And  we  tnist 
that  the  republican  party  will  find  no  reason  in  what  may  happen  to  the 
country  to  abate  their  pretensions.  So  far  as  we  have  yet  got  into  this 
century,  the  republic  is  the  only  form  of  government  not  yet  tried  in 
Spain.  The  country  thinks  it  can  make  the  experiment.  I  say, '  Con- 
sistent republicans,  you  who  have  in  your  ranks  great  orators  and  illos- 
trious  writers,  God  grant  you  may  ]>rove  you  possess  great  statesmen  !^ 
If  this  happen,  it  would  demonstrate  that  our  calamities  do  not  spring 
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from  govenimeiits,  but  result  from  intrinsic  causes,  all  the  more  easily 
alleviated  now  that  the  last  eftbrt  is  to  be  made." 

Marquis  de  Sardoal.  "My  speech  will  have  the  brevity  demanded 
bv  the  circumstances.  I  have  risen  for  mvself  and  for  the  Duke  of  Yer- 
agua  and  other  friends,  to  explain  the  meaning  of  our  votes.  You  will 
mjilerstand  that,  being  yesterday  monarchists,  we  continue  to  be  so ; 
that  those  of  us  who  have  heretofore  believed  hberty  compatible  with 
monarchy,  do  not  admit  that  the  accident  of  the  abdication  of  the  late 
King  havS  aft'ected  the  principle  which  constitutes  the  foundation  of  our 
opiuious.  We  cannot  say  to  those  who  have  always  been  republicans 
that  our  monarchical  faith  is  impaired.  Such  a  dechiration  would  justify 
yonr  suspicious,  and  we  desire  to  retain  your  respect.  The  situation  is 
(liflBcult,  the  country  and  social  order  are  menaced  and  impel  us  to  ac- 
tion ;  we  shall  yield  to  the  exigency,  as  far  as  our  dignity  pennits,  be- 
caase  above  our  opinions  and  antecedents  is  the  welfare  of  Spain. 
Comprehending  that  the  monarchy  we  have  defended  is  now  impossible, 
comprehending  that  monarchy  is  not  an  abstraction  aud  can  only  be 
realized  in  the  establishment  of  a  dynasty,  and  this  being  here  and  now 
impracticable,  we  vote  the  republic.  We  shall  vote  it  because  we  do 
uot  see  that  a  monarchy  is  possible  in  Spain  under  present  circumstan- 
ces, and  we  prefer  an  honorable  affirmation  to  a  shameful  negative.  We 
are  not  among  those  who  will  pretend  to  march  with  your  leaders.  We 
Khali  be  with  you  as  soldiers  in  the  ranks,  uniting  with  you  in  the  love  of 
country  and  of  liberty  and  social  order.  Our  vote  has  still  another  as- 
pect Foregoing  forms  which,  under  other  circumstances,  we  might 
deem  indis[)ensable,  we  recognize  the  imperious  necessity  of  dei)ositing 
the  government,  now  abandoned,  in  some  hands,  and,  therefore,  we 
shall  vote  the  republic;  but  with  the  understanding  that  your  power 
will  not  extend  beyond  the  moment  when  the  constitutional  convention 
that  will  be  elected  shall  have  met  and  shall  have  determined  the  fonn 
of  government  to  be  permanently  fimnded.  We  radicals  cannot  sufler 
oar  party  to  appear  le«s  noble  and  worthy  than  the  others,  and,  there- 
fore, in  acting  as  I  have  said  we  propose  to  act,  we  believe  our  course 
honorable,  yielding,  for  the  present,  our  opinions  to  the  welfare  of  the 
country  and  the  consolidation  of  its  liberties. 

Martos.  "Gentlemen,  all  the  gTeat  interests  of  the  nation  impel  us  to 
move  promptly  to  a  solution.  A  few  hours  ago  we  were  under  a  mon- 
archy ;  now  we  have  an  interregnum.  Let  us  till  the  void.  And  it  is  for- 
tunate that  we  are  here  gi^'ing  an  example  the  like  of  w  hich  I  do  not  re- 
call in  the  history  of  any  other  nation.  Without  violence,  without  tumult, 
without  the  eftusion  of  blood,  without  external  pressure,  a  free  vote  will 
be  taken,  uninfluenced  by  a  single  act  of  force.  If  violence  be  attempted 
we  will  all  rally  to  the  defense  of  law  and  order.  I  know  of  no  example 
in  which,  without  public  disoitlers,  a  monarchy  has  given  way  to  a 
repubhc;  and  I  say  this  in  glory  of  the  Spanish  nation  that  has  thus 
shown  itself  to  be  a  people  woi-thy  of  achieving  and  maintaining  liberty. 
Thi«  good  ft)i'tane  at  the  same  time  illustrates  the  powtu*  and  virtue  of 
the  democratic  principle  enshrined  ui  our  constitution ;  those  individual 
rights  which  have  taken  root  in  our  soil  and  which,  whatever  changes 
may  occur,  will  still  be  found  in  the  convictions  and  in  the  life  of  Spanish 
society.  We  are  not  to  consider  that  the  radical  party,  containing  ele- 
ments of  various  antecedents,  admits  th(^  inccmipatibility  of  liberty  with 
monarchy.  What  the  Marquis  of  Sardoal  has  said  for  himself  and  some 
of  his  friends,  he  might  have  declared  in  the  name  of  all  the  radical 
l»arty.  Yes ;  we  who  have  not  desired  the  grave  event  of  this  day — wiio 
<leplore  it  bitterly,  confiding,  as  we  have,  in  the  salvation  of  libeity  witlv 
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the  Savoy  dyna^sty,  which  we  defended  and  supported  with  all  our  will — 
we  are  not  undergoing  a  sudden  trausformatiou  in  our  opinions.  Let  it 
then  be  recorded,  since  it  is  be^t  that  we  reach  a  republic  solution  with- 
out deceiving  ourselves,  that  we  continue  to  believe  what  we  have  ever 
believed.  We  have  not  taken  the  initiative  in  proposing  the  republic, 
however  true  it  may  be  that  several  of  my  associates  have  signed  the 
pi*opositiou  under  consideration.  Why!  Because  it  was  the  duty  of 
those  who  have  been  heret/ofore  republicans  to  say:  'The  moment  has 
arrived  to  proclaim  the  republic!'  It  was  their  right  to  take  the  initia- 
tive and  declare  that  the  situation  of  Spain  at  this  moment  demanded  a 
republic.  They  have  done  so.  Consider  then,  my  radical  friends,  let  all 
the  partisans  of  monarchy  bear  in  mind,  not  that  which  would  be  most 
acceptable  to  us — for  who,  in  these  circumstances,  can  hesitate  to  regard 
before  all  the  interests  of  the  country — but  that  which  the  countrj-  has 
a  right  to  expect  of  us  as  a  party  and  as  a  social  power.  Is  it  possible 
for  those  who  have  ever  defended  liberty  to  exclaim,  in  a  supreme 
moment,  'I  have  been  wrong;  I  despair;  I  abdicate?'  Never!  Even 
the  highest  in  authority  may  resign  power,  but  the  dignity  of  a  political 
party  forbids  that  it  shall  renounce  its  responsibilities.  Therefore  we 
are  here  without  disparagement  of  our  consistency  or  of  our  honor,  to 
fulfill  a  great  obligation.  I  rejoice  that  the  republican  party  receives  us, 
and  I  rejoice  in  this,  above  all,  for  the  sake  of  the  country  and  of  liberty. 
But,  let  it  be  understood  that  in  contributing  to  your  ends  we  have  only 
(•ousulted  our  duty.  I  respect  all  opinions,  as  I  desire  tliat  mine  may  be 
respected.  I  say,  without  taking  an  initiative  in  the  proposition  under 
discussion,  that  we  accept  it  and  shall  vote  it.  [Great  applause.]  The 
republic  will  be  order  and  ])ea<je.  And  herein  we  are  united — the  repub- 
licans of  yesterday  and  the  monarchists  up  to  this  hour  are  all  repubh- 
cans  from  to  morrow,  to  save  democracy,  liberty,  and  all  the  interests  of 
society.  Before  resuming  my  seat  I  must  say  to  you,  I  respect  the  worthy 
conduct  of  our  illustrious  friend,  Mr.  Zorrilla,  who,  in  declining  to  take 
l)art  in  the  government,  makes  the  most  honorable  of  sacrifices.  Would 
that  he  had  yielded  to  the  supplications  we  have  all  adifressed  to  him  to 
accept  office." 

ZoKBiLLA.  "  I  shall  not  trouble  the  chamber  long,  and  I  begin  by  sayiog 
that  I  do  not  regret  having  given  rise  to  the  recent  incident,  seeing  that, 
contrary  to  my  anticipations,  this  proposition  is  about  to  he  voted,  and  that 
the  wishes  of  the  chamber  may  be  thus  fulfilled.  Nor  would  I  have 
troubled  the  chamber  at  all,  notwithstanding  the  allusion  made  to  me  by 
Mr.  Martos,  had  I  not  felt  impelled  to  discharge  an  iini>erious  duty.  I  (hti 
not  believe  this  afternoon  that  I  could  or  should  occupy  my  seat  on  the 
minister's  bench  after  the  King's  abdication  was  accepted.  I  felt  I  could 
not,  I  should  not,  and  even  if  I  had  done  so  I  could  not  have  accepted 
the  re[)ublic.  Xeither  am  I  a  monarchist ;  and  this  is  my  misfortune,  I 
must,  however,  say  here  that  all  my  symi)athie8  are  with  those  who  are 
at  the  side  of  liberty.  Why  should  I  wish  to  deceive  anybody  !  Why 
should  I  occui>y  myself  to-night  in  conciUating  others  ?  Why  f  To-day 
I  finish  my  political  career,  as  once  liefore  I  desired  to  end  it,  having 
returned  to  public  life  against  my  ^\ill.  No,  gentlemen,  the  crowning 
shame  for  those  who  made  the  revolution  of  September  would  be  the 
restoi'ation,  with  its  blunders  and  its  imimtence." 

Mr.  Esteban  Collantes,  interrupting  the  speaker,  demanded  the  floor 
for  a  personal  allusion. 

Mr.  ZouKiLLA  continued.  "I  am  sorrj^  that  Mr.  Esteban  Collantes  is 
constrained  to  ask  the  lioor.  But  what  would  he  have  me  do!  Why  do 
the  representatives  of  the  reactionarj  party  incommode  themselves,  since 
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it  is  they  who  have  placed  every  obstacle  to  the  establishment  of  a 
monarchy  f      If  I  remained  silent,  my  silence  might  affbnl  nutriment  to 
the  hope  of  a  restoration  in  which  I  have  never  believed,  and  which  now 
more  than  ever  seems  to  me  im^Kissible.    What  does  Mr.  Collantes  wish ! 
Now  that  I  am  about  to  retire  fix)m  public  life,  all  my  days  and  evermore 
a  liberal ;  and  havuig  always  practiced  hberal  principles  while  in  power, 
why  should  I  not  now,  as  I  have  done  in  other  critical  times,  say,  *  God 
8j)eed  liberty ! '    A  hbeity  that  I  trust  may  be  a  reality  in  my  country. 
This  cannot  be ;  and  for  this  I  neither  reproach  the  republicans  nor  the 
conservatives.    The  former  know  what  I  said  to  them  in  the  morning,  and 
the  latter  what  I  said  at  night.    I  regret  to  have  dwelt  so  long  upon  this; 
but  I  believe  you  wiU  pardon  me  for  it,  as  well  as  for  the  disorder  in  my 
ideas.    You  don't  know  what  I  have  suffered  in  these  last  eight  days.    I 
shall  conclude  by  delining  my  position  with  offense  to  no  one,  and  re- 
s\)ecting  the  conduct  of  all.    I  believe  that  he  who  as  president  of  the 
coDstituent  Cortes  most  of  all    influenced  the  establislmient  of  the 
monarchy,  that  he  who  went  to  Ita-ly  to  offer  the  crown  to  the  Duke  of 
Aosta,  that  he  who  has  been  minister  of  the  King  and  twice  president  of 
the  council  of  ministers,  that  he  who  has  given  the  pledges  that  I  have 
given,  and  who  is  placed  in  the  situation  in  which  I  And  myself,  that  he 
who  cherishes  the  personal  regard  that  I  have  i)rofes8ed  for  the  late 
King — ^and  my  colleagues  know  it  well — for  they  know  that  I  have  sup- 
ported the  dynasty  and  monarchy  in  the  Tertiilia  club,  and  that  I  have 
been  a  hberal  and  a  radical  in  the  palace ;  he  who  has  been  thus  placed 
and  who  now  flnds  himself  here,  and  who  after  all  this  has  no  faith,  as  I 
have  had  none  for  a  year  or  more,  neither  in  parties  nor  in  men,  could 
have  no  motive  under  existing  circumstances  to  remain  in  public  hfe 
unless  he  believed  he  could  in  some  manner  contribute  to  the  triumph 
and  consolidation  of  hbert^- .    But  I  would  be  worthless  in  the  reahza- 
tion  of  this  dream.    I  retire,  theii,  gentlemen,  to  private  hfe ;  but  I  can- 
not do  less  than  add  a  few  more  words,  for  one  cannot  abandon  in  a 
moment  the  inclinations  and  the  feeUngs  one  has  had  during  a  lifetime. 
My  party  elected  me  its  chief,  and  those  of  them  who  are  here,  and  those 
who  find  themselves  elsewhere,  are  at  liberty  to  make  for  the  port  they 
find  most  agreeable.    As  to  the  situation  of  my  country,  I  wish  to  recoM 
that  tlie  only  way  in  which  repubUcans  and  monarchists  could  liaAC  allied 
hberty  and  order  was  to  have  supported  resolutely,  each  within  their 
sphere,  the  djoiasty  of  Savoy.    At  the  same  time  I  wish  it  to  he  recorded 
that  neither  the  liberals  nor  the  republicans  have  overtlirown  the  djTiasty. 
When  it  was  proi)osed  to  suspend  the  constitution  upon  the  allegation 
that  anarchy  menaced  the  country,  I  could  not  comprehend  how  that  gov- 
ernment could  have  wished  these  guarantees  susi)ended,  when  precisely 
those  who  provoked  the  anarchy  were  the  advocates  of  the  measure. 
(Mr.  UUoa  demanded  the  floor.)    I  do  not  make  allusions  to  anybody',  I 
(»nclude,  I  am  a  monarchial  partisan  of  the  dynasty  of  King  Amadeo,  of 
Savoy.    I  have  l)een  his  president  of  the  council  of  ministers — and  I  do 
not  recognize  my  right  to  be  anything  else.    I  desire  good  fortune  and 
fehcity  for  those  who  are  here  charged  with  the  duty  of  guarding  liberty. 
All  the  world  knows  where  my  sympathies  go,  and  I  need  not  aflfirm 
them.    I  have  done. 

EsTEBAN  Collantes.  "Do  not  apprehend,  gentlemen^  that  I  shall 
have  anything  to  say,  dissenting  from  the  noble  and  patriotic  declaration 
of  my  worthy  friends  Seiiores  Salaverria  and  Marquis  de  Bazzanallana. 
I  would  not  have  added  a  word,  because  we  know  how  critical  are  the 
circnmstane^^,  and  my  friends  agree  in  believing  that  the  first  as  a  deputy 
wid  the  second  as  a  senator  have  given  fidl  expression  to  our  patriotic 
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convictions.  I  shall  therefore  be  brief,  clear,  and  concise,  confining  my- 
self strictly  to  the  allusion  made  to  me.  I  regiet  at  this  moment  to  ap- 
pear as  an  antagonist  of  Mr.  Zorrilla,  whom  I  esteem  and  with  whom  I 
desire  no  conflict  to-day,  as  lie  has  said  he  is  about  to  retire  from  public 
life.  All  public  men  have  obligations  to  fulfill ;  1  find  no  reason  to  shruik 
from  those  imposed  on  me  fom^  years  ago,  as  a  true  monarchist,  as  a  sup- 
porter of  a  dynasty  that  I  sei'\  ed  ui  its  days,  but  a  d^-nasty  in  whose 
palace  I  did  not  set  foot  fi^om  Jidy  17,  1854,  until  1  saw  it  in  exile.  Thus 
one  may  say  that  he  is  a  monarchist.  Thus  one  may  say  that  he  had 
pledges  voluntarily  contracted  and  which  he  knew  how  to  fulfill  without 
abandoning  his  convictions  in  moments  of  disaster.  What  has  hapi)ened, 
gentlemen  1?  An  elective  monarch  has  abdicated  the  crown.  Did  we 
inviti*  him  here  I  Have  my  friends  contributed  to  his  departure  ?  Has 
he  abandoned  the  throne  because  we  have  been  factious  ?  What  has 
been  the  attitude  of  the  conservative  minoritv ;  not  onlv  in  this  but  in 
all  the  legislatures  of  the  late  dynasty  ?  Their  conduct  may  stand  its  a 
model  for  the  past  and  for  the  present,  and  1  point  to  it  as  an  ex- 
ample for  the  future.  Have  we  conspired  against  a  monarchy  that  we 
have  neither  brought  here  nor  have  recognized  ?  Nevertheless  there 
have  been  conspii'acies  of  one  sort  or  another  against  this  monarchy, 
originating  in  various  political  parties.  When  Don  Amadeo  renounced 
the  crown,  we  did  not  opi)ose  the  proposition  to  pay  him  a  tribute  of 
courtesy  and  respect,  because  Don  Amadeo  had  been  seiited  on  the 
throne  of  Ferdinand  and  Isabella.  The  policy  that  I  ott'er  to  my  friends, 
whose  aptitude  and  intelligence  enables  them  to  see  their  duty  better  than 
I  can  point  it  out,  is  that  they  should  know  how  to  await  their  triumph. 
The  radicals  have  given  success  to  the  republicans.  Who  knows  but 
what  the  republicans  may  give  it  to  us.  Let  us  await  events.  Republicans, 
you  are  on  the  threshold  of  power.  Promote  the  welfare  of  the  country  and 
we  shall  not  stint  you  in  oiu*  applause  nor  refuse  you  oiu*  s\inpathie*s  if 
the  country  is  happy  and  prosperous.  But  if,  unfortunat*?ly,  the  day 
shall  come  in  which  you  are  yourselves  convinced,  as  Don  Amadeo  was 
convinced,  that  the  republic  is  impossible,  let  it  be  understooil  that  there 
is  a  Spanish  i)rince  in  whom  the  country  sees  its  future,  it^  felicity,  and 
its  welfare.  I  reserve  for  the  prince  Don  Alfonso  all  my  atlections,  my 
constancy,  and  my  loyalty.  Don  Amadeo  leaves  us,  we  being  the  only 
ones  who  have  never  consjured  against  his  authority,  although  we  have 
never  recognized  it.  He  leaves  us  because  he  has  learned  that  he  had 
no  other  supporters  than  they  who  were  monarchists  and  partisans  of 
his  dynasty  only  while  he  gave  them  power,  and  who  tiu*ned  against  him 
the  moment  he  changed  his  cabinet.  Therefore  be  renounced  the  crowu. 
Eemeuiber  our  conduct  to-day  that  you  may  follow  it  to-morrow  if  you 
fail  in  your  undertaking.  We  do  not  favor  the  republic.  We  are  true 
monarchists,  but  we  are  no  obstacle  in  3'our  efforts  to  promote  the  hap- 
piness of  the  country,  if  this  be  compatible  with  your  doctrines.  We 
all  find  a  lesson  and  a  reproach  in  the  events  now  passing.  If  we  do 
not  profit  by  them  to  promote  the  happiness  of  Spain,  we  are  lost  with- 
out remedy.  At  all  events  history'  will  judge  us  and  do  justice  to  the 
rectitude  of  our  intentions  and  the  nobleness  of  our  acts.'' 

Alvarez  Bugall.vl.  "  Only  two  words,  gentlemen.  Mr.  Martos  has 
said,  with  the  frankness  that  distingiushes  him,  and  with  the  authority 
that  belongs  to  him  as  a  member  of  the  committee  that  re|>oittHi  the  vim- 
stitution,  that  the  pi*oposition  imder  consideration  is  openly  in  conflict 
with  the  supreme  law.  The  pending  proposition  submits  to  the  deliluy- 
ation  of  the  two  chambers  united  that  which  the  chambera,  whether 
united  or  separate,  are  notoriously  and  absolutely  incompetent  and  pow- 
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erless  to  decide  in  conformity  with  the  fimdamental  law  of  the  state.  If 
your  tii^t  act  in  establishing  a  repul:)lic  is  a  Aiolation  of  the  ftuidamental 
law,  with  what  riglit,  with  what  authoiity  can  you  ho])e  to  dominate 
hostile  factious  ?  Following  Mr.  Maitos  you  will  call  the  legal  pio(!edure 
I  invoke  useless  scruples,  superstitions,  and  pharasaical  respect  for  legal 
forms ;  nevertheless,  these  only  can  it  sanction  with  my  vote  and  ines- 
ence.  Ah,  gentlemen,  to  a  scnipulous  regard  for  fonns  of  procedure, 
to  a  blind  subnussion  to  the  healthful  delays  chai-acteristic  of  strictly 
legal  courses,  old  England  owes  the  undisputed  and  indisputable  liberty 
which  she  enjoys.  To  the  system  of  public  safety  and  of  improvised  in- 
stitutions, to  the  disregard  of  all  forms  and  of  all  legal  procedure,  France 
owes,  and  the  Spain  of  our  time  owes,  that  series  of  fniitle.ss  revolutions 
and  slianieful  dictatorships  in  which  we  have  lived,  and  in  which  we  con- 
tinue to  consign  ourselves." 

Mr.  Ulloa.  "  I  am  sure,  gentlemen,  that  you  will  have  api^reciated 
not  onlv  the  sobrietv  and  the  patriotism  with  which  those  on  the  con- 
servative  side  of  the  chamber  have  participated  in  this  debate.  !Not  a 
word  of  recrimination  has  passed  our  lips,  although  rightly  we  might 
have  indulged  in  them.  But  we  never  could  have  imagined  anything  so 
foolish  and  insane  from  anybody  as  the  spectacle  we  have  just  witnessed, 
of  an  accuser  biinging  charges  against  us,  when  he  himself  shoxdd  have 
been  ui  the  prisoner's  box,  the  object  of  just  accusation.  Can  anybody 
in  the  world  doubt,  after  the  si)eeches  of  Mr.  Zorrilla,  who  is  the  author 
of  the  tremendous  crisis  in  which  we  are  involved,  or  who  it  is  that  has 
destroyed  the  djiiasty  and  monarchy  of  Savoy  f  [Many  deputies:  '  You, 
yon!  Never,  never!'  Noises.J  I  appeal  to  you  on  all  sides  of  the 
chamber,  whatever  your  poUtics  may  be,  and  however  we  may  differ,  and 
call  on  you  to  say,  with  your  hands  on  your  hearts,  if  we  have  not  been 
insnlted  by  Mr.  Zoirilla.  [Many  deputies :  'Mo,  no!']  No!  Will  Mr. 
Zorrilla  venture  to  deny  itf  What  did  he  mean  when  he  said  that  the 
dynasty  and  the  monarchy  had  fallen,  not  by  the  hands  of  republicans 
or  of  radicals,  but  that  it  w  as  the  work  of  the  men  and  the  party  that 
had  demanded,  in  grave  and  solemn  moments  for  the  coiuitry,  the  sus- 
IKnision  of  constitutional  guarantees  F 
ZoKKiLLA.  "I  have  not  said  that." 

Ulloa.  "  Mr.  Zorrilla  forgets  himself:  if  not  in  those  words,  in  words 
iuvolvmg  the  same  meaning.  [Many  deputies:  'Let  us  vote  a«  soon 
as  this  speech  is  finished.']  I  am  all  the  more  siuiirised,  inasmuch  as 
^Mr.  Zorrilla  know  s,  and  admitted  yesterday,  when  he  yet  thought  it  pos- 
sible to  maintain  the  djTiasty — bright  well  he  know  s  with  w  hat  warmth, 
vrith  what  disinterestedness,  the  conservative  party  offered  him  their 
snpi)ort.  How  could  I  have  believed,  gentlemen,  that  to-day,  a  day  that 
began  hapjiily  for  the  new  era,  and  that  is  ending  disastrously  for  the 
eountrj^,  we  sliould  be  made  the  target  for  tlie  wratli  of  Mr.  Zorrilla? 
In  view  of  the  temper  of  the  house,  and  having  made  this  protect,  de- 
manded by  self-respect  and  the  dignity  and  deconim  of  the  x)aity  I  rep- 
resent^ I  resume  my  seat." 
Many  Deputies.  "Vote!  vote!" 
Zorrilla.  "I  a«k  the  floor."  [Loud  murmurs.] 
Vice-President  Gomez.  "Your  excellency  has  the  floor,  and  the 
chair  begs  you  to  be  as  brief  as  possible,  in  order  to  calm  the  anxiety  of 
the  chamber." 

Zorrilla.  "I  have  only  to  say  to  Mr.  Estaban  Collantes  that  I  ap- 
plaud his  si^eech  as  an  act  of  courage,  and  to  make  a  single  remark  in 
reply  to  Mr.  Ulloa.  I  have  not  discussed  the  circumstance^s  under  w  hich 
he  and  his  Mends  advised  the  susi)ension  of  the  constitution.    1  referr^iAl 
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to  the  general  belief  that  we  would  be  compelled  to  resort  to  the  measure 
we  ha(l  rejected.  If  his  excellency  desired  to  luake  a  speech,  he  had  no 
occasion  to  seek  a  pretext  in  what  I  said,  in  order  to  obtain  the  floor.  I 
did  not  say  that  the  consen  ative  paity  was  resimnsible  for  the  fall  of 
the  djTia«ty  of  Savoy.  In  making  a  comparison,  I  said  the  fault  is  not 
Mith  the  republicans;  it  belongs  to  the  monarchists.  Whoever  is  guilty 
knows  it.  As  to  the  offer  of  yesterday  on  the  part  of  the  friends  of  the 
honorable  gentleman,  it  is  minecessary  for  me  to  si>eak  of  it  here.  There 
were  three  ofiFers,  and  I  do  not  wish  to  discuss  them  now.  When  the 
time  comes  to  speak  of  each  one  of  the  three,  I  vnll  then  say  to  the 
country  what  I  think  proper  of  them.'' 

Many  Deputies.    "  Vote !  vote !'' 

Castelak.  '^  Two  woixls — bex^ause  the  exigency  and  the  gravity  of 
the  moment  do  not  permit  me  to  say  more.  Gentlemen,  the  republican 
party  does  not  claim  the  glory  that  might  belong  to  it  of  having  de- 
stroyed the  nionarchy.  Nor  can  we  permit  you  to  throw  upon  us  the 
responsibility  of  this  grave  situation.  No ;  nobody  has  destroyed  the 
nionarchy  in  Spain,  nobody  has  killed  it.  In  contributing  to  improve  the 
opportunity  before  us  I  cannot  in  my  conscience  claim  any  merit  in  de- 
stroying the  monarchy.  The  monarchy  died  by  internal  decomposition. 
The  monarchy  dies  without  any  one  having  contributed  to  its  de-ath.  It 
dies  by  the  providence  of  God.  With  Ferdinand  the  Seventh  fell  the 
traditional  monai^chy.  With  the  flight  of  Isabel  the  Second  disapi>eared 
the  parliamentary  monarchy.  With  the  renunciation  of  Don  Auiadeo  of 
Savoy  the  elective  monarchy  falls.  No  one  destroyed  it.  It  dieil  of  nat- 
ural causes.  Nobody  has  brought  the  republic  into  being.  It  is  tiie 
creation  of  circumstances.  It  comes  from  a  conjuncture  of  society  and 
nature  and  history.  Let  us  salute  it  as  the  sun  that  rises  by  its  own 
gravitation  in  the  horizon  of  our  country.''     [Great  applause.] 

The  proposition  was  then  read  a  second  time.  A  division  of  the  ques- 
tion was  demanded.  The  secretary  read  the  fiist  paragraph,  in  the  fol- 
lowing words : 

"The  national  assembly,  assuming  all  powers,  declares  the  form  of  government  of 
the  nation  to  Vie  repnblican,  leaving  to  a  constitutional  convention  the  organization  of 
this  form  of  government." 

Mr.  Ardanaz.    "  This  is  the  first  part — the  form  of  government. 
Eead  the  second.'' 
The  secretarv'  read  as  follows : 

"  And  an  executive  power  shall  be  named  dii*ectly  by  the  assembly,  removable  by 
and  responsilde  to  this  body." 

Vice-President  Gomez.  "  The  house  will  proceed  to  vote  on  the 
first  branch  of  the  proposition." 

Caldeuon  Collantes.  "  In  my  judgment  the  proposition  contains 
thiee  parts :  first,  that  which  declares  that  the  Cortes  assume  all  pubhc 
powers ;  second,  that  which  establishes  the  form  of  government ; 
third,  that  which  jnovides  for  an  executive  authority." 

Fkji  eras.  "  I  ask  the  floor  to  say  two  wonls  to  my  friend  Mr.  Cal- 
deron  Collantes.  I  am  sure  Mr.  Collantes,  appreciating  my  good  faith, 
will  accept  the  explanations  I  am  about  to  give.  If  tlie  assembly  had 
not  already  taken  action  prvjudging  in  fact  the  first  proposition,  tlie  d(v 
mand  for  the  division  of  the  motion  into  three  parts  would  be  admissi- 
ble. But  in  \iew  of  the  circumstance  that  tlie  senate  is  here,  and  that, 
together  with  the  chamber,  one  assembly  is  thereby  constitute<l,  de- 
nominating itself  the  National  Assembly  of  Spain,  we  have  virtually 
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assumed  in  tliis  action  that  this  body  is  the  sole  representative  of  the 
sovereignty,  and  that  it  possesses  within  itself  supreme  power.'' 

Calderon  Collantes.    "  This  is  not  denied,  and  in  this  sense  I  shall 
vote." 

FiGiTERAS.  "  I  understand  the  object  of  Mr.  Collantes.  He  says,  and 
with  reason,  '  We  tind  in  this  projiosition  a  clause  that  we  can  approve, 
and  for  which  we  will  vote.  We  find  another  which  we  cannot  approve, 
since  it  is  in  conflict  with  our  principles,  and  therefore  we  demand  a  di- 
vision of  the  question.'  Granted,  the  gentleman  and  his  friends  may, 
however,  a<x;ept  the  proposition  as  it  stands,  because  the  first  branch  of 
it  to  which  they  might  dissent  only  asserts  an  existing  fact.  If  this  vote 
had  preceded  the  union  of  the  two  bodies,  the  gentleman  and  his  friends 
might  have  desired  to  place  themselves  on  record  as  questioning  the  proceed- 
ing. But  in  view  of  the  declarations  made,  and  the  sense  in  which  they 
are  accepted  by  the  house,  it  would  seem  that  the  attitude  of  his  excel- 
lency and  his  associates  cannot  be  misundei'stood." 

The  first  branch  of  the  proposition  was  then  adopted — ^258  in  the  af- 
firmative, 32  in  the  negative. 
FiGUERAS.  '^  I  ask  the  floor." 
The  President.  "  You  have  it." 

FiGUERAS.  "  We  have  voted  the  first  branch  of  the  proposition  de- 
claring the  form  of  government  of  the  Spanish  nation  decreed  by  the 
representatives  of  the  people.  And,  gentlemen,  I  think  that  oiu'  first  act 
should  be  to  announce  the^e  joyous  tidings  to  the  governor  of  Madrid 
and  to  the  authorities  of  the  province  and  the  city.  Let  the  announce- 
ment be  made  also  by  telegraph  to  the  ci\il  and  military  authorities  of 
all  the  provinces  of  Spain,  and  likewise  to  all  the  governments  with 
whom  we  maintain  good  relations.  This  act  will  be  the  rainbow  of  peace 
and  (uncord  for  all  good  Spaniards.  And  this  done,  permit  me,  repre- 
sentatives of  the  people,  in  no  tone  of  triumph  nor  of  reproach,  but  l)e- 
cause  after  so  many  years  of  struggle  we  have  attained  a  form  of  gov- 
enunent  in  which  1  believe  the  liberty  and  happiness  of  my  country  are 
incarnate,  permit  me  to  conclude  these  brief  words  saying  only  once, 
*Long  live  the  republic !'"  [Loud  cries,  "  Viva !  viva !  vivji !"  and  great 
applause.] 

The  second  branch  of  the  proposition  was  then  aj^proved  without  a 
di\i8ion. 

The  President.  "  It  seems  to  me  proper  that  the  session  should  be 
suspended,  for  the  purpose  of  informal  consultation  prei)ardtory  to  vot- 
ing for  the  organization  of  the  executive  power." 
This  was  agreed  to ;  and  at  a  quarter  past  9  there  was  a  recess. 
At  12  o'clock  micbiight  the  sitting  was  resumed,  when  several  mem- 
bers asked  leave  to  record  their  votes  in  the  affirmative  on  the  proposi- 
tion establishing  a  republic ;  which  was  given. 

The  President.  "  The  assembly  will  now  proceed  to  vote  for  those 
who  will  constitute  the  executive  power.'' 

The  ballots  having  been  counted  and  compai'ed  with  the  list  of  voters, 
and  duly  canvassed,  it  appeared  that  the  whole  number  of  ballots  was 
256,  whiirh  were  cast  as  follows : 

President,  Figiierae 244 

Becretary  of  state,  Cast-elar 245 

Interior,  Pi  y  Margall 243 

Grace  aud  justice,  Nicolas  Salmeron 242 

Finauce,  Jos^  Ecbegaray 242 

War,  Lientenant-General  Cardova 2^39 

Navy,  Admiral  Beranger 24«j 

Pnbhc  works,  Manuel  Becerra 23U 

Colonies,  Francisco  Salmerou *iEii^ 
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The  remainder  of  the  votes  were  senttenng. 

Vice-President  Gomez.  "  Having  received  amajority  of  all  the  votes 
cast,  Mr.  Figuenis  is  dechired  duly  elected  president.  Messrs.  Castelar, 
Pi  y  Margiill,  Nicolas  Salmeron,  Echegaiay,  Cordova,  Beranger,  Beeerra, 
and  Francisco  Salmeron  are  declared  duly  elected  ministers  of  the  sev- 
eral  departments  for  which  they  have  been  re8i>ectively  designated.  The 
gentlemen  chosen  will  take  the  official  seats  assigned  to  them  in  the 
chamber.'' 

The  members  of  the  government  having  taken  their  places  on  the  min- 
isterial bench,  there  was  loud  and  long-continued  applause  in  the  cham- 
ber and  in  the  tribunes. 

Martos.  "HuiTah  for  the  repubhc!  Hurmh  for  the  integrity  of  the 
Spanish  nation !  Hurrah  for  Cuba !  And  1  hope  this  greeting  of  the 
Spanish  Cortex  to  Cuba  may  be  sent  there  by  telegrai)h!'' 

The  chamber  resi)onded  to  these  cheers  with  extraordinary  enthusiai^m. 

The  President  of  the  Executive  Power,  (Figueras.)  "Gentle- 
men of  the  Spanish  Cortes :  No  one  will  expect  from  me  a  long  si>eech. 
No  one  asks,  for  no  one  believes  it  necessary,  that  I  should  now  put  forth 
a  programme.  Our.  progi*amme  is  in  our  names,  our  hves,  our  history. 
Nevertheless,  at  an  early  day  we  shall  communicate  to  the  Cortes  what 
we  propose  to  do.  I  am  unfitted  to  address  you  in  the  state  of  moral 
and  physical  exhaustion  in  which  I  find  mysell*  after  the  anxieties  of  the 
last  forty-eight  hours.  Weighed  down  by  what  has  passed,  oppressed 
by  the  inmiense  responsibihty  you  have  placed  ui)on  me  and  my  col 
leaguers,  1  cannot  speak.  I  know  ftill  well  that  in  conferring  upon  me 
the  great  tlistinction  I  have  to  acknowledge  at  your  hands,  you  have  been 
moved  by  the  consideration  that  my  life  ha«  been  devoted  to  the  repub- 
lic. The  preference  that  I  have  received  among  my  colleagues  is  due  to* 
the  seniority  of  my  service,  umnerited  though  it  be  by  anytliing  I 
have  done.  There  is,  however,  one  to  whom,  if  he  could  have  been  pres- 
ent, this  honor  would  have  justly  belonged.  I  allude  to  the  iintbrgotten 
Marquis  of  Albaida,*  the  veteran  of  Spanish  republicans.  We  api>roach 
the  reipiirements  of  our  i>osition  in  the  integrity-  of  our  princii)les,  with 
a  firm  pur[)Ose  of  adliering  to  them  with  sincerity.  We  shall  address 
ourselves  above  all  to  the  needs  of  public  order,  indisi>ensable  to  the 
establishment  of  a  republican  govermnent  in  Spain.  The  views  of  those 
of  my  colleagues  who  have  heretofore  belonged  to  the  republican  party 
respecting  the  forms  and  the  manner  of  developing  a  republican  govern- 
ment, are  known  to  the  coiuitry.  Yielding  to  the  presence  of  events,  we 
reserve  our  opinions,  leaving  to  the  coming  constitutional  convention  the 
establisliment  of  the  definitive  form  of  the  republic.  And  in  order  that 
this  may  be  done  with  stability,  and  that  the  voice  of  the  nation  may  be 
freely  expressed,  it  is  necessary  above  all  that  the  electoral  franchise  may 
be  honestly  and  fairly  exercised.  We  are  resolved,  and  all  my  colleagues 
unite  with  me  in  this  declaration,  that  the  approaching  elections  shaJI  be 
conducted  in  perfect  regulaiity  and  with  the  most  ample  liberty.  If  the 
residt  of  these  elections  shall  not  be  in  conformity  with  our  principles  in 
relation  to  the  manner  in  which  we  think  the  republic  should  be  consti- 
tuted, knowing,  as  you  do,  what  belongs  to  political  consistency,  and 
si)eaking  only  in  the  name  of  those  of  my  colleagues  who  have  hereto- 
fore belonged  to  the  repubhcan  party,  I  need  scarcely  say  that  in  that 
event  we  shall  pass  from  this  bench  to  yonder  seats  we  have  occupied  so 
many  years.  For  the  information  of  the  chamber,  and  in  honor  of  Spain, 
allow  me  to  read  a  telegram  just  now  put  in  my  hands :  *  From  the  in- 

*  See  note  at  the  eud  of  this  dispatch. 
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formation  received  by  the  chief  of  the  bureau  of  public  order  in  the  min- 
istry of  the  interior,  it  appears  that  tranquillity  reigns  throughout  Spain, 
with  the  single  exception  of  a  momentary  tumult  in  Se\ille,  which  was 
immediately  pacified.'  When  a  people  accomplish  so  admii*ably  a  great 
change  from  a  monarchy  to  a  re])ublic,  without  the  effusion  of  blood, 
without  disorder,  and  without  violence,  this  ])eople  give  the  most  signal 
pnx)f  of  its  aptitude  for  liberty  and  the  amplest  guarantees  that  the 
re])ublic  is  definitively  accepted  as  our  form  of  government  in  Spain. 
This  change,  that  camiot  but  influence  the  politics  of  Western  Europe, 
since  it  is  the  destiny  of  our  race  always  to  exercise  such  influences  even 
in  periods  of  our  depression — these  events,  gentlemen,  fill  my  heart  with 
joy,  in  wliich  you  must  all  equally  share,  because  we  believe  that  we  see 
in  them  an  assurance  that  the  republic  is  finally  establLshed  in  our  land. 
I  trust,  gentlemen,  to  your  indidgence  in  these  somewhat  incoherent 
observations,  and  that  you  will  await  our  acts  and  judge  us  by  them, 
promising  oiily  that  they  shall  have  for  their  sincere  puri)ose  the  main- 
tenance of  the  republic,  of  liberty,  of  order,  and  of  the  integiity  of  all 
the  territory  of  Spain." 

The  sitting  terminated  at  half-past  two  in  the  morning. 

In  conclnding  this  sketch  of  the  proceeilings  of  Congiess  on  the  event- 
ful days  of  the  King's  abdication,  and  the  pix)clamation  of  tlie  republic,  I 
may  be  permitted  to  point  out  the  signal  parliamentary  ability  shown 
by  the  republican  leaders,  Figueras,  Pi  Margall,  and  Castelar,  in  the  di- 
rection they  gave  to  the  proceedings  of  the  assembly.  The  abdi(*ation 
of  the  King  seems  to  have  found  the  monarchical  elements  wholly  un- 
prepared for  the  exigency.  The  republican  leaders,  on  the  other  hand,  as 
if  anticipating  the  event,  had  their  plans  well  aiTanged,  a  part  assigned 
to  each  beforehand,  and  all  contingencies  provided  for,  so  that  even  in 
regard  to  matters  of  parliamentary  form,  no  chance  was  left  to  their 
opponents  to  resist  the  consummation  of  the  w^ork  boldly  undertaken, 
and  adroitly  accomplished.  For  this  campaign  the  republican  chiefs 
were  fitted  by  an  ardent  faith  in  their  cause,  and  by  long  experience  in 
the  legislature  where  they  have  ever  distinguished  themselves,  not  only 
for  their  strength  in  debate,  but  for  their  assiduous  application  to  the 
business  of  Congress. 

There  wa«  but  one  moment  in  these  protracted  sittings,  which  I  have 
thus  imperfectly  reported,  in  which  the  serenity  and  calmness  of  a  de- 
hberative  body  was  in  the  least  disturbed.  Mr.  Zorrilla's  attitude  op- 
l)08ing  action  so  tenaciously  on  the  proposition  of  Mr.  Figueras  for  a 
permanent  session,  and  insisting  upon  an  adjournment  for  the  piu'pose 
of  appointing  a  provisional  goveniment,  w^as  so  in  conflict  with  the 
obvious  temper  of  the  chamber,  and  apparently  prompted  by  a  desire  to 
defeat  the  views  of  those  who  favored  a  republic,  that  it  seeme<l  at  one 
time  as  if  the  impatience  of  the  assembly  and  the  hostile  attitude  of  the 
multitude  without  might  have  stained  the  history  of  the  event  with  acts 
of  violence.  But  it  deserves  to  be  recorded  that  in  this  line  of  action 
Mr.  Zorrilla  had  no  followers,  and  he  was  patiently  suffered  to  exhaust  his 
means  of  resistance  without  disturbing  the  tranquillity  of  the  occasion. 

The  monarchy  had  ceased  to  retain  any  hold  noon  Oongi'ess,  and,  I  may 
add,  upon  a  majority  of  the  Spanish  people.  The  dynasty  of  Amadeo 
had  never  gained  the  favor  of  the  only  real  monarchists  in  this  country. 
It  cannot  l^  denied  that  Don  Carlos  has  numerous  partisans  in  many 
provinces,  and  it  may  be  admitted  that  not  a  few  Spaniards  look  for- 
ward to  the  reign  of  Prince  Alfonso.  But  the  dynasty  of  Savoy  gave 
offense  to  the  supporters  of  the  Spanish  pretenders,  and  was  esi>ecially 
repugnant  to  the  liberal  masses,  hostile  to  any  King,  and,  above  all,  dis- 
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I)osed  to  re.«ient  the  affront  of  being  ruled  by  an  alien.  The  late  King 
was,  therefore,  never  more  than  an  expedient  sought  by  General  Priin  to 
conciliate  the  monarchical  traditions  of  Spain,  without  a  due  apprecia- 
tion of  his  unfitness  to  nMJoncile  the  advocates  of  a  throne,  and  with  a 
still  greater  disregard  of  a  growuig  public  opinion  that  favored  repub- 
lican institutions. 

The  constitution  of  1869  was  essentially  democratic.  The  33d  article, 
providing  for  a  hereditary  executive,  was  an  exotic  engrafted  on  a  native 
plant.  Congress,  with  plenary  legislative  i>ower,  was  chosen  by 
universal  suffrage.  The  provincial  assemblies  and  the  municipal 
authorities  were  likewise  elected  by  the  people  in  their  respective 
localities.  The  aristocracy  ceased  to  exist  as  a  political  element  in  the 
«tate.  Their  ancient  X)rivileges  were  anniUle^l.  The  equality  of  all  men 
before  the  law  was  formally  recognized.  Religious  freedom  wa«  pro- 
claimed. So  that  for  the  pa.st  four  years  the  Spanish  peoi>le  had 
become  prepared  for  the  complete  development  of  free  institutions,  the 
legitimate  conquest  of  the  revolution  of  1868.  If  it  were  appi-opriate  in 
this  dispatch,  I  might  amplify  these  views  by  reference  to  the  constitu- 
tions of  1837,  1820,  and  1812,  in  each  of  which  may  be  observed  the 
successive  steps  by  which  the  government  of  Spain  has  gradually 
approaclied  a  democratic  fonn. 

The  throne  has  never  recovered  from  the  blow  it  dealt  itself  in  the 
surrender  of  Spain  to  Napoleon  by  Ferdinand  the  Seventli;  an  act 
which  uivolved  the  countless  sacrifices  of  the  war  of  independence,  in 
which  the  germ  of  Spanish  hbert^'  re-appeared.  On  the  death  of 
Ferdinand  in  1832,  seven  vears  of  civil  war  were  necessarv  to  decide 
the  suc/cession  between  Isabel  and  Don  Carlos.  The  nnliapi)y  rt^igu 
that  followed  was  a  poor  compensation  for  all  that  it  cost  to  place  the 
young  Qu(^n  on  the  throne.  The  memory  of  that  drea<lfid  contlict  and 
the  vicissitudes  through  which  the  country  passed  down  to  the  itnolution 
of  1868,  contributed  largely  to  swell  the  ranks  of  those  who  professed 
repid)lican  opinions.  Driven  from  ix)wer  and  exiled,  almost  without 
resistance  or  remonstrance  or  regret,  the  fall  of  the  Bourbons  finds  it^i 
only  parallel  in  Spanish  history  in  the  suddemiess  and  indift'erence 
with  which  the  late  dynasty'  disappeared. 

It  may  be  expected  that  I  should  refer  to  the  more  immediate  causes 
said  to  have  contributed  to  the  abdication  of  the  late  King.  Conspic- 
uous among  these  is  the  law  for  the  emancipation  of  slavery  in  Porto 
Rico.  As  soon  as  it  became  apparent  that  Mr.  Zorrilla's  cabinet 
seriously  entertained  the  purpose  of  passing  this  measure,  giving  to  it 
the  support  of  the  Crown,  the  project  was  made  the  pretext  for  the 
formation  of  a  "league,''  in  which  all  parties  in  Spain,  except  the 
republicans  and  the  radicals,  were  influentially  represented.  Carlists, 
Alfonsists,  conservatives,  forgetful  of  all  differences,  united  in  thi8 
organization.  It  embraced  Marshal  Seirano,  Admiral  Toi)ete,  Mr. 
Sagti#{ta,  General  Caballero  de  Rodas,  hitherto  supporters  of  the  dyna«ity, 
besides  a  number  of  generals  and  cabinet  ministers  of  Isabella.  Nor 
was  the  adhesion  and  sujjport  of  the  lea<ling  Carlists  in  arms  in  the 
distant  provinces  rejected. 

The  league  was  understood  to  command  ample  pecuniary  resources. 
It  at  once  obtained  the  support  of  a  large  majority  of  the  joiunmls  in 
Madrid  and  in  the  other  prhicipal  towns.  It  established  corresinrnding 
organizations  tliroughout  Spain.  Failing  in  alternate  efforts  to  dissuade 
and  to  intimidate  the  cabinet  from  proc»^»eding  with  the  emancipation  pro- 
ject, a  formal  demand  was  addressed  to  the  King  invoking  his  iiiter}>osition. 
GThe  King  declined  to  interfere  unless  he  should  be  enabled  to  do  so 
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constitutionally  with  the  sanction  of  Parliament.  From  that  moment 
His  Majesty,  abandoned  by  the  conservative  leaders  who  had  united 
with  General  Prim  in  establishing  the  new  dynasty,  became  the  object 
of  renewed  and  imbittered  hostihty  at  the  hands  of  all  the  factions  m 
Spain. 

The  first  outbreak  was  seen  in  the  streets  of  Madrid  on  the  night  of 
the  11th  of  December  last,  which  was  put  down  by  the  vigor  and  intre- 
piility  of  General  Pavia.  The  efforts  of  the  ''league"  were  then  directed 
to  the  disorganization  and  insubordination  of  the  anny.t  A  pretext  was 
soon  found  in  the  assignment  of  General  Hidalgo  to  a  command  in  the 
worth.  This  officer,  it  was  said,  had  pai-ticipated  in  the  events  of  June,  1866, 
in  which  a  number  of  artillery  sergeants,  in  one  of  the  Madrid  barracks, 
having  gained  over  their  companies,  luidertook,  at  the  instigation  of 
General  Prim,  to  compel  their  officers  to  join  them  in  a  revolutionary- 
movement.  As  soon  as  the  apix)intment  of  Hidalgo  was  aimounced,  the 
.irtillery  corps  of  the  army,  embracing  several  himdred  officers  of  all 
grades,  wa«  induced  to  protest  against  the  assignment  of  that  officer  to 
any  dutj^  in  which  he  could  exercise  command  over  any  portion  of  their 
arm  of  the  service.  I  venture  to  call  tlus  a  pretext,  b^3ause,  sid)sequent 
to  the  event  of  1866,  General  Hidalgo  held  commands  in  Cuba  and  in  Cata- 
lonia without  objection  from  any  quarter.  Nevertheless,  moved  as  is 
supposed  by  poUtical  influences  with  which  they  sympathized,  and  sui>- 
lK)rted  in  their  attitude  by  the  '*  league,''  through  which  a  large  sum  of 
money  had  been  raised  for  the  mauitenance  of  officers  depending  on  their 
pay,  the  entire  artillery  cori>s  of  the  army  refused  to  serve  under  their 
commissions,  tendered  thek  resignations,  and  even  those  who  were  serv- 
ing in  front  of  the  enemy  demanded  to  be  relieved  from  duty.  Their 
rt»flgiiations  were  accepted;  sergeants  were  promoted  to  be  company 
officers,  and  the  superior  grades  filled  by  ti*ansfers  from  the  engineers 
and  intantrj%  The  King  was  besought  to  undo  tliese  aets  of  the  minis- 
tiy,  which  were  represented  to  have  given  profoimd  dissatisfaction  to  the 
officers  of  the  army. 

His  Majesty  was  told  that  the  officers  of  the  other  corps  would  follow 
the  example  of  the  artillery,  and  that  the  army  would  be  dissolved. 
lmpre*«ed  with  these  considerations,  the  King  seemed  at  one  moment 
disposed  to  yield  to  the  suggestions  of  those  who  deprecated  the  conse- 
quences apprehended,  and  it  is  believed  that  His  Majesty  contemplated 
calling  conservative  advisers  to  his  councils.  The  ministers,  anticipating 
tix)uble  at  the  palace,  adroitly  submitted  the  matter  to  Congress,  and 
having  obtained  the  approbation  of  Parliament  in  their  proceedings,  pre- 
sented to  the  King  the  decree  for  the  dLssolution  of  the  artillery  corps, 
under  circumstances  which  left  His  Majes  y  no  alternative  but  to  sign 
it.  On  the  foUomng  Saturday,  as  soon  as  the  council  of  ministers  held 
that  day  at  the  palace  rose,  the  King  requested  the  president,  Mr.  Zor- 
riUa,  to  remain,  and  His  Majesty  Sien  announced  to  the  astonished 
minister  his  purpose  to  abdicate. 

The  rei)ublicans  are  indebted  to  their  patience  for  their  triumph.  Ee- 
sisting  all  inducements  to  precipitate  action,  the  leiiders  diligently 
labored  to  spread  their  teaching  aid  stnMn.»t)ien  their  f)r.;anization. 
Meanwhile  the  drift  of  the  radicals  was  inevitably  toward  the  republic. 
And  when  the  league  of  reactionary  factions  by  their  fierce  onslaught 
welded  all  the  liberal  elements  together  in  the  memorable  emancipation 
vote  on  the  21st  of  December,  the  houis  of  Spanish  monarchy  were  num- 
bered. They  "  fed  the  pinion  that  imi)elled  the  steel."  Thus  united  and 
re-enforced  the  republicans  form  by  far  the  most  powerful  party  in  this 
country,  and  will  command  a  decisive  majority  in  the  Cortes  Constitu- 
yeutes. 
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Tlie  abdication  of  the  Kin^  seems  to  have  been  heard  with  snri)ri8em 
Rome,  Paris,  and  London,  In  Washin^on  you  were  not  unprepared  for 
the  event.  And  although  the  King's  resohition  was  suddenly  and  some- 
what abruptly  announced,  it  is  obvious  that  public  opinion  in  this  coun- 
try^ had  foreseen  not  only  the  fall  of  the  djTiiisty,  but  also  the  advent  of  a 
republican  form  of  government.  It  can  scarcely  be  doubted  that  a 
serious  struggle  is  imminent  between  the  reactionary  and  the  progress- 
ive forces  in  this  country.  Although  the  contest  may  be  long,  l)itter, 
and  bloody,  there  are  abundant  reasons  for  the  belief  that,  without  for- 
eign intervention,  the  victory  vdW  remain  with  the  friends  of  religious  and 
political  liberty.  Monarchy  retains  much  of  the  strength  that  ti^adition 
imparts  in  this  country  to  its  ancient  customs.  The  R^mian  Catholic 
Church  contributes,  through  the  influence  of  its  clergy,  a  large  share  of 
the  strength  shown  by  Don  Carlos,  the  most  foi-midable  pretender  to  the 
throne.  This  prince  is  said  to  be  very  deficient  in  the  qualities  that  at- 
tract men  to  a  royal  standard.  In  all  the  ci\41  wars  that  have  been 
carried  on  in  his  name  during  the  past  four  years  in  Spain,  he  has  re- 
mained at  a  safe  distance  on  the  French  side  of  the  frontier,  apiM?aring 
only  once  on  a  battle-field,  that  of  Orevieta,  in  May  la.st,  from  whence  it 
was  reported  he  led  the  retreat  on  a  horse  of  great  spe^d.  For  some 
three  months  afterward  the  whereabouts  of  His  Majesty  were  unknown, 
but  he  has  recently  shown  himself  again  on  the  Flinch  side  of  the 
frontier. 

It  has  not  escax)ed  notice  that  the  pretender  and  his  supporters  derive 
great  advantage  in  being  allowed  to  use  the  French  Pyrenees  as  a  base 
of  operations  for  their  inroads  into  Spain.  Guerrilla  pailies  and  their 
officers,  arms,  and  ammunition,  military-  supplies  of  all  sorts,  pass  the 
frontier  mto  the  Basque  provinces^  Aragon,  and  Catalonia.  It  is  under- 
stood that  the  remonsti^ances  which  have  been  addressed  by  Spain  to 
the  French  authorities  on  this  subject  have  thus  far  proved  ineffectual. 
The  limited  extent  of  the  frontier,  and  the  facility  with  which  the  few 
roads  leading  through  the  passes  of  the  Pyrenees  could  be  guarded, 
woidd  seem  to  affonl  ample  opportunity  for  the  ])revention  of  these 
operations  if  the  French  authorities  were  disposed  to  stop  them. 

You  of  course  have  not  failed  to  observe  the  coldness  with  which  the 
great  Euroi)ean  powers  have  treated  the  new  government  of  Spain. 
This  has  naturally  not  been  without  its  due  effect  here.  It  is  understood 
that  communications  will  be  exchanged  between  Germany,  Eussia,  and 
Austria  on  the  subject  before  any  action  is  taken,  and  their  decision 
^vill  doubtless  be  followed  by  England,  France,  and  Italy.  The  territo- 
rial ambition  attributed  to  a  federal  republic,  the  critical  situation  of 
Portugal,  the  provisional  tenure  of  the  present  executive  in  Spain,  and 
a  due  consideration  for  the  sensibihties  of  the  dynasty  of  Savoy,  will 
suflSce  to  enable  the  leading  powers  of  Euroi>e  to  delay  recognition  for 
some  time.  Our  prompt  action  has  done  much  to  disarm  the  prejudices 
incited  against  us  by  the  factions  allied  in  the  league,  indicating  as  it 
does  the  disinterested  friendship  and  sympathy  of  the  United  States 
shown  toward  a  form  of  government  best  calculated  to  conciliate  the 
elements  in  Cuba  and  Porto  Eico  heretofore  hostile  to  Spanish  domina- 
tion. 

The  origin  and  character  of  the  Spanish  Eepublic  ftimished  con- 
clusive titles  to  recognition  and  respect.  It  was  not  proclaimed  in  the 
streets.  It  was  not  the  doing  of  a  mob.  It  was  not  ushered  in  with 
tumult,  and  disorder,  and  blood.  It  was  the  work  of  a  deliberative 
assembly,  legitimate  representatives  of  the  people,  invested  with  consti- 
tutional power  to  substitute  an  executive  authority  for  that  which  had 
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ceased  to  exist  by  reason  of  the  abdication  of  the  King.  The  fall  of  the 
late  dynasty  was  not  the  result  of  armed  force.  It  wa«  the  voluntary 
act  of  the  moniU'ch,  fi'om  which  his  ministers  in  vain  endeavored  to  dis- 
suade him.  The  Cortex  heard  with  profound  attention  and  perfect  calm- 
ness the  reasons  assigned  by  His  Majesty  for  his  course,  in  the  message 
of  abdication.  And  with  entire  unanimity  and  decorum  Congress  ap- 
proved of  an  address  accepting  the  renunciation  of  the  croAvn,  wiitten 
and  read  by  Castelar,  a  leading  republican,  in  which  ample  justice 
was  done  to  the  retiring  monarch.  After  an  extended  debate,  in  which 
men  of  all  sides  of  the  chamber  freely  participated,  monarchists  and  re- 
publicans alike,  the  sovereign  Cortes,  upon  a  formal  division  by  yeas  and 
nays,  adopted  a  republican  form  of  government,  258  representatives 
voting  in  the  aflBrmative,  and  32  in  the  negative.  The  action  of  this 
assemldy,  however  competent  and  legal  for  the  time  being,  is  neverthe- 
less subject  as  a  domestic  question  to  the  revision  and  sanction  of  a 
future  assembly  chosen  expressly  to  amend  the  constitution,  and  which 
by  the  common  consent  of  all  parties  will  meet  at  ian  etirly  day.  Mean- 
while it  is  to  be  hoi^exi  that  the  same  moderation  and  prudence  which 
have  thus  far  chanicterized  the  republicans  will  contribute  to  the  final 
consolidation  of  free  mstitutions  in  Spain. 

The  tendency  of  oi)uiion  is  decidedly  toward  a  federal  republic.  If  the 
ancient  Ihie^^  of  demarkation  are  followed,  thirteen  States  may  be  formed, 
incliuhng  the  Balearic  Islands,  the  Canary  group,  the  Antilles,  and 
the  Philipine  Archipelago.  Ai)art  from  the  hostility  to  centralization, 
growing  out  of  the  grievances  it  has  brought  in  its  train,  thei*e  is  much  in 
the  traditions,  in  the  origin,  and  in  the  vaiious  elements  comprising  the 
Spanish  nationality  adapting  it  to  a  federal  form  of  goverimient.  Cata- 
lonia, the  Basque  country,  Galicia,  and  Castile,  each  have  their  i)ecuUar 
idiom,  as  uidike  as  the  dialects  of  a  Scotch  Highlander  and  a  Welshman. 
Neither  the  German  nor  the  Austrian  empires  embrace  elements  of  greater 
dissimilarity  than  those  found  in  the  Spanish  i>eninsula,  not  to  speak  of 
the  Spaiusli  dependencies  in  the  Mediterranean,  the  Gulf  of  Mexico,  and 
in  the  East  Iiulies. 

Andalusia,  Aragon,  Navarre,  Valencia,  and  Grenada  are  imlike  in 
climate,  customs,  manners,  usages,  diess,  industry,  and  thought.  In 
Valencia  the  trial  by  jury,  estalished  by  the  Moors  seven  hundred  yeai's 
ago,  remains  to-day  as  the  tribunal  by  which  those  engaged  hi  the  rice 
eultm'e  settle  all  disputes  growing  out  of  the  ancient  system  of  irriga- 
tion, on  which  the  industry  of  the  province  still  depends.  In  the  VavS- 
congadius,  from  time  immemorial,  the  people  have  maintained  an  au- 
tonomy not  inferior  in  attributions  to  those  enjoyed  by  the  States  of  the 
American  Union.  The  Spanish  constitution  of  18G9  recognizes  the  fed- 
eral prmciple  in  the  ci*eation  of  provincial  assemblies,  to  which  imixut- 
ant  functions  are  assigned.  And,  by  a  recent  act  of  Congress,  the  nuiin- 
tenance  of  the  Pistablished  Church  is  remanded  to  the  resi>ective  prov- 
iiKes  and  municipalities. 

It  cannot  escai>e  notice  that  the  Spanish  Eepublic  has  the  smgular  good 
fortune,  compared  with  similar  experhnent  m  Europe,  to  be  confided  to 
the  hands  of  statesmen  of  the  highest  persoiial  chanu^ter,  and  of  large 
<^xi)erience  in  public  business.  Figueras,  Pi  y  Margall,  and  Castelar 
have  been  long  honorably  distutguished  among  the  public  men  of  this 
coontrj*.  Mr.  Salmeron  is  not  less  conspicuoiLs  for  learning,  probity,  and 
^lofjuence.  I  might  proceM  with  the  enumeration  if  it  were  i)ertinent  to 
do  more  than  advert  to  the  fact  that  in  Spain,  as  in  the  beginning  of  our 
^public,  the  direction  of  affairs  was  happily  plaeed  at  the  outset  in  hands 
of  capable,  upright,  and  estimable  persons  enjoying  and  deserving  the 
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largest  measure  of  consideration  and  esteem.    In  thus  respect  at  least 
Spain  may  so  far  pn)fit  by  our  example  as  to  escape  the  disorders  that 
must  happen  to  any  a<lministration,  whether  monarchical  or  democratic, 
if  intrusted  to  adventurers  ignorant  of  public  affairs. 
I  am,  &c., 

D.  E.  SICKLES. 


NOTE  TO  FIGUERAS'  CLOSING  SPEECH. 

Don  Jo8^  Maria  Orenise,  Marquis  de  Albaida,  Grandee  of  Spain,  the  Bayard  of  Span- 
ish republicans.  He  ma<le  his  first  campaign  fighting  against  the  trooi>8  of  the  Duke 
de  Angoul^me.  In  1826  ho  again  put  him8<^lf  at  the  head  of  the  liberals,  and  was 
driven  into  exile,  sacrificing  an  immense  fortnne  to  his  cause.  Returning  after  the 
death  of  Fenlinand  VII,  he  became  the  leader  of  the  democratic  party  in  the  Corteo. 
Ill  1848  he  gave  the  signal  for  a  republican  insurrection  in  Spain.  Banished  lind  after- 
ward amnestieil,  he  was  again  chosen  to  the  Cortes,  and,  from  a  deputy,  became  a  gal- 
ley-slave, condemned  by  Narvaez  to  the  hulks  at  Ceuta.  Indignant  public  opinion 
forced  his  release,  and  he  again  went  into  exile.  In  1854,  failing  in  another  repnblican 
rising,  he  was  thrown  in  prison  by  Espartero.  Lilierated,  and  again  elected  to  the 
Cortes,  he  was  the  leader  of  the  nineteen  who  voted  the  abolition  of  monarchy.  In 
1866,  the  epoch  of  O'Douneirs  coup  dC^taty  he  endeavored  to  raise  the  provinces  in  re- 
bellion. Seized,  imprisoned,  and  exiled  for  the  fourth  time,  the  revolution  of  li^ 
enabled  him  to  return.  In  May,  I860,  the  Cortes  Constituyentes  having  rejected  hit 
plan  of  a  federal  republic  and  adopten  that  of  an  elective  monarchy,  Oreuse  again  took 
the  field  in  the  autumn  at  the  head  of  numerous  forces.  Defeated,  he  expatriated 
himself,  and  now,  in  1873,  returns  once  more  to  find  himself  the  hero  of  a  republic  to 
which  he  has  devoted  forty  years  of  labor  and  sacrifices. 


No.  394. 
Mr.  Fish  to  General  Sickles. 

[Telegram.] 


Washinoton,  March  6,  1873. 
By  joint  resolution,  in  the  name  and  behalf  of  the  American  people^ 
Congress  tenders  its  congratulations  to  the  people  of  Spain  upon  their 
recent  efforts  to  consolidate  the  principles  of  universal  liberty  in  a  re- 
l)ublican  form  of  goverimient.  The  President,  by  the  request  of  Con- 
gress, instructs  you  to  present  this  re^solution  to  the  Spanish  government* 

FISH. 


]S^o.  305. 

General  Siclcles  to  Mr.  Fish. 

No.  549.]  United  States  Legation  in  Spain, 

Madrid^  March  11, 1873.    (Received  April  4.) 

Sir  :  On  the  receii)t  of  your  instruction  transmitted  by  cable  on  the 
12th  ultimo,  I  communicated  its  purport  to  the  minister  of  state,  and  in- 
formed him  that,  being  duly  authorized,  1  was  prepared,  on  behalf  of  my 
Goveniment,  to  recognize  the  executive  authority  of  the  Spanish  Repub- 
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lie.  His  excellency  expressed  great  satisfaction  with  this  intelligence, 
remarking  that  it  was  characteristic  of  a  great  and  generous  nation  and 
of  its  enlightened  rulers. 

I  then  iisked  the  minister  when  it  would  be  agreeable  to  the  President, 
Mr.  Figueras,  to  receive  me,  hi  my  official  character,  in  public  audience. 
Mr.  Castelar  repUed  that  the  cabinet  would  desire  to  be  present,  and,  in 
order  that  the  occasion  might  be  marked  with  proper  ceremony  in  other 
acxjessories,  he  preferred  to  confer  ^ith  his  colleagues  before  designating 
the  day,  of  which,  however,  he  woiUd  promi)tly  notify  me. 

Pursuant  to  an  intunation  subsequently  received,  the  secretary-gen- 
eral of  the  President  came  to  the  legation  on  Saturday,  the  15th  ultuno, 
with  two  state-coaches;  in  the  first  of  which  he  accomi)anied  me  to  the 
official  residence  of  the  exe^iutive,  the  other  following  with  the  secretary 
of  this  legation.  1  wore  the  uiuform  of  my  rank  in  the  Army.  Two 
battahons  of  troops  in  line  received  me  with  military  honors  at  the 
Presidency,  the  band  placing  American  national  airs.  A  very  numerouB 
assemblage,  filling  the  wide  street,  saluted  me  with  cordiality.     * 

Escorted  to  the  ante-room  by  the  aides-de-camp  of  the  secretary  of 
war,  I  was  met  by  the  Viscount  del  Cerro,  first  introducer  of  embtissa- 
(lors,  who  conducted  me  to  the  recei^tion- chamber,  where  I  was  awaited 
by  the  President  and  cabinet.  Announced  by  the  Viscount,  I  read  the 
following  address,  a  copy  of  wliich  had  been  placed  in  the  hands  of  the 
minister  of  state  the  day  before. 

The  English  version  of  my  remarks  will  be  found  in  Appendix  B. 

The  President,  Mr.  Figueras,  then  read  the  reply,  of  which  the  fol- 
Io\^1ng  is  a  translation: 

Mr.  Minister:  A  grave  reaponsibility  accompanies  the  trust  confided  to  me  by  the 
sovereignty  of  the  at^sembly,  and  which  has  been  recognized  by  the  aiUicHion  of  the 
nation — a  n*«ponsi])ility  sufficient  of  itself  to  overwhelm  me  if  there  were  not  moments 
of  consolation  and  suj»port  like  these,  when  your  most  eloquent  words  bear  to  my  ears 
the  mighty  voice  of  the  American  people,  hailiui^  with  their  benediction  the  advent  of 
the  repubiic  in  this  our  own  Spain,  attained  by  ner  moderation  and  energy,  and  which 
she  will  preserve  and  maintain  by  consummate  prudence. 

As  the  faitlif 111  and  sensitive  interjireter  of  the  sentiments  that  animate  your  race, 
.voa  have  reminded  us  of  the  gratitude  your  people  feel  toward  our  people,  because 
the  (laring  of  our  explorers  discovered,  the  valor  of  our  heroes  conquered,  and  the 
faith  of  our  missionaries  evangelized  a  great  portion  of  the  vast  domain  lit  by  tlie 
shilling  hUiyh  of  your  glorious  commonwealth.  But  even  had  the  memory  of  those 
<Wili8  not  recurred  to  yim  and  to  us,  who  are  of  the  stock  that  achieved  those  great 
yoiuiuests,  and  even  did  they  not  possess  such  a  glorious  character,  they  would  acquire 
it  to-<lay,  luH-aiise  they  form  a  bond  of  union  between  Spain,  which  carried  to  your 
<*horeK  the  grnus  of  civilization,  and  America,  which  now  gives  us  by  her  example  the 
frnitft  of  lilw^rty  and  of  democracy. 

Yua  ar»*  grat^^f ul  to  our  jieople  for  these  immortal  and  historic  deeds,  but  how  much 
JDon*  gRititude  do  we  not  owe — we  whoso  lives  have  been  devoted  to  the  hard  problem 
f^f  uniting  democnvcy  and  liberty — to  the  noble  Pilgrims,  the  founders  of  your  institu- 
tions, who,  inspired  by  their  own  serene  belief,  sought  beyond  the  sciis  a  temple  for 
their  unfettered  conscience  and  founded  in  the  New  Wcu'ld  a  new  order  of  society, 
^hich,  organized  and  pt^rfectcd  by  the  republican  s])irit  of  the  eighteenth  century,  ha« 
'uiited  in  perfect  equilibrium  the  authority  of  society  with  the  iiuierent  rights  of  man, 
the  reHtless  vigor  of  democracy  with  the  firm  stability  of  iwwer,  the  free  outgrowth 
"fall  the  aspirations  of  the  human  soul  with  respect  for  the  interests  of  others  and 
fertile  laws — a  worthy  example  not  to  be  forgotten  in  the  new  era  of  our  country. 

Mr.  Minister,  the  Spanish  Republic  will  ever  count  among  itfl  greatest  privileges  the 
"^»}>ortttnities  given  to  it  by  its  character  and  origin  to  strengthen  the  ties  of  friend- 
ship lK>tweeii  Spain  and  the  United  States.  We  possess  in  the  New  World  a  considera- 
"h'  and  integral  part  of  our  national  t<*rritor>%  which  must  ever  ser\'e,  imder  the  shadow 
"f  the  Spanish  flag,  as  a  bond  of  relationship  between  the  two  continents.  In  order 
that  onr  islands  may  fulfill  this  high  mission,  and  that  they  may  be  pi'eserved  for  this 
'ivilizing  pjiriiose  under  our  own  nationality,  we  count  uj>on  the  energy  of  all  Si)an- 
'^ftls,  upiui  the  virtue  of  our  new  institutions,  upon  the  fi*uiti<m  yet  to  spring  from  the 
*haudon!iicnt  of  the  errors  of  the  i)ast,  and  ujmn  public  opinion  in  the  United  States, 
*hom.'  iullucnce  throughout  the  whole  American  continent  is  so  great  and  so  justly 
fiierited. 
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These  hopes  arc  strengthened  by  the  illustrious  name  won  by  the  President  of  the 
Unit<?d  States,  and  bv  the  credit  and  sympathy  iiossesned  among  us  by  his  it»i»reseut4*- 
tive  in  Madrid.  If  tlie  most  plca^sing  of  all  ycmr  duties  has  been  tlie  recognition  of 
my  authority,  my  most  pleasing  tsisk  will  be  to  aid  you  in  all  the  means  by  which  you 
may  contribute  to  promote  the  fraternal  ]»olicy  that  slioidd  exist  between  the  republic  of 
tlie  United  States  and  the  republic  of  Spain. 

The  Spanish  text  of  this  speech  is  contained  in  A]>pendix  C. 

I  was  then  presented  by  His  ExceUency  the  President  to  the  muiisters, 
with  each  of  whom  felicitatioiLs  were  exchanged,  and  in  turn  I  presented 
the  secretarj^  of  legation,  Mr.  Adee. 

Eetiiing  with  the  same  formahtie^  observed  in  my  reception,  I  paid  a 
brief  visit  to  the  President  in  his  private  apartments. 

A  number  of  ladies  and  gentlemen  witnesseil  the  ceremony  from  the 
balconies  and  adjacent  corridors. 

I  then  proceeded,  with  the  introducer  of  embassadors,  to  the  palace, 
and  made  the  Usual  \isit  in  state  to  the  foreign  office.  Mr.  Castelar  wel- 
comed me  with  great  coixliality,  and  said  that  in  view  of  the  sovereign 
attribuRis  of  the  national  assembly,  the  president  of  that  body,  Mr. 
Martos,  would  receive  me  the  same  afternoon  at  the  palace  of  the  ( 'Ortes. 

Accomi)anied  by  the  Viscount  del  Cerro,  I  accordingly  repaired  thither, 
and  was  met  outside  at  the  steps  of  the  principal  entrance,  formerl3^  the 
royal  portico,  by  the  mace-bearers  of  the  assembly,  and  the  secretsuies. 
Senators  Balart  and  Benot.  Preceded  by  them,  I  was  led  to  the  pres- 
ence of  the  presidmg  officer  of  the  Coites.  His  excellency,  assisted  by 
the  vice-pixisidents  and  secretaries,  the  minister  of  state,  Mr.  Castelar, 
being  pi-esent,  received  me  in  the  salon  of  the  presidency. 

I  addressed  his  excellency  briefly,  in  Spanish,  expressing  my  satisfac- 
tion in  ott'eiing,  in  the  name  of  my  government,  its  respectful  and  fira- 
ternal  salutations  to  the  sovereign  as*sembly  of  Spahi,  represented  in  the 
person  of  his  excellency.  Mr.  Maitos  replied  at  some  length,  as  you  will 
see  in  his  report  of  the  reception,  ma<le  to  the  assembly,  which  is  annexed 
in  Appendix  D. 

Subse(iuently,  on  the  same  day,  the  minister  of  state  made  a  comma- 
nication  to  the  assembly,  annoiuicing  that  the  govemnu^nt  of  the  United 
States  had  formally  recognized  the  repubUc  of  Spain.  His  excellency 
read  my  address,  and  the  reply  of  President  Figxu^ras,  which  were  re- 
ceived by  the  assembly  with  marked  satisfaction.  A  report  of  this  inci- 
d€^nt  will  be  found  in  Api>endix  D. 

On  the  foHowing  day  the  President  of  the  republic  and  the  minister  of 
state  visited  me  officially  at  the  legation. 
I  am,  &c., 

D.  E.  SICKLES. 


[Appendix  A. — Traiialation.] 

Seiior  Castelar  to  General  Sidles. 

Ministry  of  State, 
Madrid,  February  12,  1873.    (KeeM  Fob.  12.) 

Sir  :  The  King»  Don  Am.ideo  I,  having  presented  his  renunciation  of  the  crown  of 
Spain,  the  Cortes  of  the  nati»)n,  elected  ny  universal  suffrajce  in  a  time  of  ortler  and 
peace,  assumed  sovereign  powers,  and  in  one  of  the  most  solemn,  most  nuuiei*ouis  and 
most  compact  votations  recorded  in  oiu*  ptirliamentary  annals,  they  prtxdaimed  the 
republic  as  the  definitive  fonn  of  goveniment.  The  pacific  attitude  of  the  peojde  of 
Madrid,  the  order  which  reignsin  every'  part  of  the  nation,  the  circumstance  that  the  new 
government  is  born  of  the  convictions  of  a  monarchical  majority,  and  with  the  acquiet^ 
cence  of  the  most  conservative  deputies,  who,  jilthough  making  reservations  with  re- 
j^ard  to  their  own  personal  opinions,  declared  nevertheless  their  deteimiuatiou  to  nc- 
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eept  the  new  legality — {ill  thene  circnmstances  prove,  when  viewed  as  a  whole,  tliat 
the  new  form  of  government  is  already  the  definitive  political  structure  of  our  nation. 
To  a  fntnre  couatitutional  assembly  which  shall  be  freely  chosen,  and  which  will  be 
the  sincere  expression  of  the  opinion  and  will  of  the  nation,  pertains  the  final  organi- 
lation  of  the  Spanish  Republic. 

Immediately  upon  the  proclamation  of  the  republic  the  two  chambers  united  into 
a  national  assembly,  named  a  government  composed  of  the  following  representatives 
of  the  nation : 

President,  without  portfolio,  Don  Estanislao  Figueras ;  minister  of  grace  and  justice, 
Don  Nicolas  Salmeron ;  of  war,  Don  Fernando  Fernandez  de  Cardova ;  of  the  treasury, 
Don  Josd  Echegaray ;  of  the  navy,  Don  Jos<5  Maria  de  Beranger ;  of  the  Interior,  Don 
Francisco  Pi  y  Margall ;  of  public  works,  Don  Manuel  Becerra ;  of  the  colonies,  Don 
Francisco  Salmeron  ;  and  of  state,  the  imdersigned. 

It  is  needless  to  state  to  you  that  the  political  aims  of  the  new  government  will  be, 
among  others,  to  preserve  domestic  order  at  all  costi},  and  to  mainttiin  and  strengthen 
the  good  relations  existing  between  Spain  and  all  the  foreign  powers. 

I  avail  myself  of  this  occasion  to  tender  to  you,  sir,  the  assurances  of  my  most  dis- 
tinguished consideration. 

EMILIO  CASTELAK. 


[Apx>endix  B. — Translation.] 

The  reoogmiUm,  of  the  Spanish  Republic  j^  the  United  States,  Fdtruary  15,  1873.    Address  of 

General  Sickles, 

Mr.  President;  In  obedience  to  the  command  of  my  Government  I  come  to  salute, 
in  your  person,  the  republic  of  Spain. 

if  permitted  to  forecast  something  of  the  future,  I  would  say  that  the  tranquillity 
Md  dignity  which  have  accompanied  the  recent  transition,  and  the  wisdom  which  has 
confident  to  your  excellency  the  presidency  of  the  executive  power,  are  good  omens  of 
the  happy  destiny  of  the  new  commonwealth. 

The  Lnited  States  of  America,  occupying  a  considerable  part  of  the  continent  conse- 
crated to  civilization  by  the  valor  and  "faith  of  Spain,  cannot  witness  without  emotion 
and  sympathy  the  establishment  of  a  republic  in  the  empire  of  Ferdinand  and  Isabella. 

Taught  by  the  uninterpreted  practice  of  free  institutions  during  the  past  ceutiuy, 
their  inestimable  value  in  promoting  the  welfare  of  a  nation,  it  is  a  source  of  profound 
Batisfaction  to  the  American  people  that  Spain  finds  in  our  example  the  means  by 
which  her  prosperity  and  power  may  rest  on  sure  foundations. 

Convening  to  your  excellency  the  fervent  wishes  of  the  President  of  the  United 
Btiites  for  the  success  of  your  miministration^  I  i>erform  the  most  agreeable  duty  of  my 
^oinsion  in  recognizing  the  authority  placed  m  your  hands  by  the  sovereign  a.ssembly. 


[Appendix  D. — Translation.] 

^ncoptitian  of  the  Spanish  Republic  by  the  Government  of  the  United  States  reported  to 
the  national  assembly  by  the  minister  of  state  in  the  sitting  of  February  15,  1873. 

[From  the  official  report  in  the  Gaceta.] 

•  •  •  •  •  •  * 

The  MnnsTER  of  State,  (Mr.  Castelar.)  I  have  rarely  experienced  more  satisfaction 
In  my' life  than  in  having  to  announce  to  this  sovereign  body  the  recognition  of  the 
Spanish  Republic  by  that  of  the  United  States.  As  we  find  ourselves  in  a  most  unu- 
^»1  situation,  being  simply  and  pirrely  the  delegates  of  the  will  and  purpose  of  this 
sovereign  assembly,  it  seems  to  me  that  the  most  rudimentaiy  courtesy  and  the  sim- 
pl<^  respect  demand  that  I  should  give  account  thereto  of  this  most  iny>ortant  event 
*nd  of  the  addresses  spoken  by  the  minister  of  the  United  States  in  Miidrid,  and  by 
^h^  president  of  the  executive  jiower  in  reply ;  and  if  the  president  of  the  chamber  will 
pve  me  leave  I  shall  rejwl  these  documents  from  the  tribune. 

The  pREsfDENT,  (Mr.  Martos.)  The  minister  of  state  may  occupy  the  tribune. 

The  Mtkister  of  State,  (after  having  read  the  documents  from  the  tribune.)  Gen- 
tlemen, after  having  uttered  these  words  the  minister  of  the  United  States  rei)eatcd 
to  08  the  assurance  of  the  complete  adhesion  of  the  Government  of  the  Unitetl  States- 
^  of  the  enthusiasm  shown  by  that  great  people  for  our  advance  in  greatness  and 
^or  the  bonndlesfl  horizons  that  open  to  our  hopes.    This  act  is  in  troth  a  religious  aet^ 
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and  we  sbonld  lift  np  onr  sonls  and  oar  hearts  to  heaven  and  beseech  the  God  of  Col- 
nmbns  and  the  God  of  Washington  to  bless  our  work. 

The  President.  After  this  important  ceremony  the  minister  plenipotentiary  of  the 
TJnit©<i  States  of  America  paid  an  nnothcial  visit  to  this  soverei^  assembly  in  the  i>er- 
son  of  its  president^  and  I  had  the  satisfaction  to  hear  from  his  hps  an  address  in  which 
ho  confirmed  anew  the  sentiments  of  the  friendship  of  the  American  Republic  toward 
the  Spanish  Republic,  and,  although  I  may  not  here  repeat  all  that  I  had  the  satisfac* 
tion  of  hearing  from  the  lips  of  the  minister  in  the  private  conversation  that  usoallv 
follows  these  ceremonies,  the  assembly  may  devine  it  from  the  pleasure  I  now  feel, 
and  without  tmj  indiscretion  I  may  say  that  to-day  more  than  ever  before  we  may 
consider  as  dissipated  those  shadows  and  fears  which  patriotism  may  have  harbored 
with  respect  to  the  integrity  of  our  territory ;  which,  if  it  has  been  assured  in  the 
past  by  the  valor  and  resolution  of  Spaniards,  is  now  the  more  assured  by  the  love 
and  the  decision  of  a  people  among  whom  there  might  otherwise  possibly  have  arisen 
an  opinion  unfavorable  to  Spain. 

I  am  certain  of  being  a  faithful  interpreter  of  the  feeling  of  this  sovereign  assembly 
in  declaring  that  it  has  heard  with  the  greatest  satisfaction  the  narration  of  the  cere- 
mony of  which  the  minister  of  state  has  given  an  account,  and  also  of  that  which  I 
have  just  reported  to  the  assembly. 


No.  396. 

Mr.  Fish  to  General  Sickles. 

No.  305.]  Department  of  State, 

Washington,  March  12,  1873. 

Sir:  Referring:  to  my  telegram  of  the  6th  iustant,  a  copy  of  which  is 
herewith  inclosed,  I  now  transmit  a  certified  copy  of  a  joint  resolution 
of  Congress  passed  December  2,  and  approved  the  3d  instant,  tender- 
ing, in  the  name  and  behalf  of  the  American  people,  its  congratulations 
to  the  people  of  Spain  upon  their  recent  efforts  to  consolidate  the  prin- 
ciples of  universal  liberty  in  a  republican  form  of  government. 

The  President,  by  request  of  Congress,  instructs  you  to  present  the 
copy  of  the  resolution  to  the  government  of  Spain. 
I  am,  &c., 

HAMILTON  FISH. 


[Incloeure.] 
JOINT  RESOLUTION  tendering  the  congratulations  of  the  American  people  to  the  people  of  Spain* 

Resolved  hy  the  Senate  and  House  of  Bepresentatives  of  the  United  States  of  America  in 
Congress  assembled^  That  in  the  name  and  oehalf  of  the  American  people,  the  congratu- 
lations of  Congress  are  hereby  tendered  to  the  people  of  Spain  upon  their  recent  efforts 
to  consolidate  the  principles  of  nniversal  liberty  in  a  republican  form  of  govemmeoot 

That  the  President  of  the  United  States  be,  and  hereby  is,  requested  to  transmit  this 
rcftolution  to  the  American  minister  at  Madrid,  with  instructions  to  present  it  to  the 
Spanish  goyemment. 

Approved  March  3, 1873. 


No.  397. 

General  Sickles  to  Mr.  Fish. 

Ko.  554.]  United  States  Lecjation  m  Spain, 

Madrid,  March  14, 1873.    (Received  April  4.) 

Sir :  On  the  receipt  of  your  cable  instruction  of  the  6tli  instant  I  ad- 
dj^essed  a  note  to  the  minister  of  state,  a  copy  of  which,  Appendix  A, 
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is  inclosed,  communicating  to  the  government  of  the  republic  the  con- 
gratulations tendered  by  Congress  to  the  people  of  Spaui. 

On  the  following  day  I  received  from  Mr.  Castelar  the  reply,  translated 
in  Api)endix  B. 

Tlie  minister  has  since  intimated  to  me  that  the  government  intends 
proix)sing  to  the  national  assembly  a  suitable  answer,  to  be  made  in  the 
name  of  that  bmly.  As  the  relations  between  the  executive  and  the 
present  assembly  do  not  seem  as  cordial  as  might  be  desired,  it  is  not 
improbable  the  government  may  reserve  the  matter  for  the  action  of  the 
Cortes  Constituyentes. 
I  have,  &c., 

D.  E.  SICKLES. 


[Appendix  A. — Translation.] 

General  Sickles  to  Mr,  Castelar, 

Legation  of  the  United  States  of  America, 

Madrid,  March  6,  1873. 

Sir:  The  niulereijrned  is  instructed  by  the  President  of  the  United  States  to  com- 
mnnicate  to  the  government  of  the  Spanish  RepubUc  a  joint  resolution  of  the  Ameri- 
can Congress,  tendering  its  congratulations  to  the  people  of  Spain,  in  the  name  of  and 
on  Hohalf  of  the  people  of  the  United  States,  upon  the  consohdation  of  the  principles 
of  universal  liberty  in  a  republican  form  of  government. 

The  nndersigned,  envoy  extraordinary  ana  minister  plenipotentiiiry  of  the  United 
States  of  America,  in  acquainting  his  excellency  the  minister  of  state  with  this  action 
on  the  yiart  of  Congress,  tnists  that  the  government  of  the  Spanish  Rei)ublic  will  see 
in  thin  emphatic  manifestation  of  sympathy  and  fraternity  a  fresh  proof  of  the  amity 
«nd  };ootl  will  the  United  States  have  never  ceased  to  cherish  for  Spain,  their  early 
friend  and  ally. 

The  imdersigiied  avails  himself  of  this  gratifying  occasion  to  repeat  the  assurances^ 
of  rospct  and  consideration  he  has  heretofore  had  the  honor  to  offer  to  his  exceUency 
the  minister  of  state. 

D.  E.  SICKLES.. 


[Appdbdix  B. — Translation.] 
Mr,  Castelar  to  General  Sickles, 

Ministry  of  State, 
Madrid,  March  7,  1873.     (Received  March  7.) 

^IR:  The  executive  power  has  learned  with  the  most  profound  satisfaction  of  your 
liote  of  yesterday's  date,  in  which  you  are  pleased  to  communicate  to  the  government 
of  the  Spanish  Republic,  under  instructions  from  the  President  of  the  United  States, 
the  resolution  adopted  by  the  American  Congress  congratulating  the  Spanish  people 
f^  the  name  of  the  people  of  the  United  States  upon  the  proclamation  of  the  republic 
'D  Spain,  and  upon  the  principles  of  liberty  inherent  to  this  form  of  government. 

The  Spanish  narion  cannot  but  see  in  this  act  of  the  Congress  of  the  United  States, 
'^  solemn  as  it  was  spontaneous,  a  new  proof  of  the  sentimenta  of  amity  and  sympa- 
thy that  have  ever  existed  between  the  two  countries,  and  that  the  community  of  po- 
etical institutions  they  both  possess  will  tend  to  bring  them  closer  together,  to  the 
^ntual  lienefit  of  their  interests. 

The  executive  power,  as  the  exponent  of  this  sincere  aspiration  of  the  Spanish  peo- 
ple, begs  through  me  that  the  President  of  the  American  Republic  will  he  pleased  to 
'^nvey  this  rei^iioiise  to  the  houses  of  Congress  in  Washington,  together  with  the  ex- 
Prewiion  of  our  liveliest  sympathies. 

I  avail  myself  of  this  opjiortunity  to  repeat  to  you,  sir,  the  assurances  of  my  most 
^stingnished  consideration. 

EMILIO  CASTELAR. 
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No.  398. 

Mr.  Fish  to  General  Sickles. 

No.  309.]  Department  of  State, 

Wdshingtonj  March  21, 1873, 

Sir:  It  has  become  necessary  again  to  instruct  you  to  call  the  atten- 
tion of  the  Spanish  goveniment  to  the  onerous  burdens  to  which  the  trade 
of  the  United  States  is  subjected  by  reason  of  the  system  of  hues  imixwed 
by  the  customs  authorities  of  Cuba. 

The  able  manner  in  which  you  have  already  presented  the  subject  in 
your  notes  of  the  16th  July,  1870,  and  28th  of  November,  1872,  makes  it 
unnecessary  for  me  to  repeat  or  to  dwell  upon  the  facts  of  which  our  ship- 
owners and  masters  complain.  The  printed  memorandum  which  is  in- 
closed shows  the  present  condition  of  the  question.  The  remedy  which 
the  ship-owners  of  the  United  States  desire  cannot  be  better  stated  than 
in  the  language  of  the  following  extract  from  the  memorial  which  forms 
part  of  the  inclosed  memorandum : 

The  Spanish  laws  require  that  a  vessel  bound  for  Cuban  ports  shall  make  out  mani- 
fests of  carjijo,  the  same  t-o  be  certified  by  the  Spanish  consul  residing  at,  or  ne^ircst  to, 
the  port  of  loading,  in  which  manifest  the  captain  must  declare  i>ositively,  and  without 
qualification,  the  several  and  different  kinds  of  packages,  their  marks,  the  g^eneric  class 
of  contents,  as  well  as  the  weights  and  values  of  same,  and  for  ever>'  instance  where, 
on  arrival  in  Cuba,  the  examination  of  the  cargo  shows  a  difterence  l)etween  the  pack- 
ages and  the  weights,  and  contents  of  same  as  actually  found,  and  the  same  as  mani- 
fested, the  vessel  is  fined,  while  the  goods  escape  all  n^spcmsibility. 

That  although  the  generic  class  of  the  goods  is  stated  on  the  manifest,  in  com]diance 
with  the  i-equirements  of  the  Spanish  laws,  and  said  manifests  accept^Ml  and  certified 
to  by  the  Spanish  consul,  yet  the  vessel  is  fined  for  not  stating  the  specific  class. 

That  we  are  entirely  dependent  on  shippers  of  cargoes  for  informatiiui  as  to  weiglits, 
values,  and  contents  of  packages  shipped  from  which  to  make  out  manifests,  and  irre- 
sponsible parties  often  give  erroneous  descriptions  of  their  part  of  cargo,  ix^sultin^  in 
fines  imposed  on  the  vessels,  at  times  greatly  in  excess  of  the  freight,  against  which 
we  have  no  redress. 

That  the  customs  authorities  at  the  several  ports  in  Cuba  place  difterent  constrnc- 
tions  on  the  laws  relative  to  N^essels,  and  the  manifests  of  same,  and  tines  have  Wn 
imposed  in  one  port  for  stating  that  for  which  fines  were  imposed  in  another  port  for 
omitting. 

That  the  captain  is  only  informed  of  any  fines  imposed  on  his  veasel  when  he  ti- 
temptfl  to  clear  her  at  the  custom-house,  whereby  he  nas  either  to  pay  the  fines  or  detain 
the  vessel  indefinitely  while  contesting  the  same. 

That  although  we  are  willing  and  endeavor  to  comply  with  the  said  laws  regidating 
manifests,  yet,  under  the  conflicting  instructions  place4  on  same  by  the  different  col- 
lectors of  customs  in  Cuba,  we  find  it  impossible  to  do  so,  or  to  avoid  fines. 

In  cases  where  fines  are  imposed,  an  ap]>eal  to  the  superior  authorities  at  Havana  ^ 
permitted  on  payment,  under  protest,  of  said  fines ;  but  unlesss  the  amount  of  snch 
fine  is  excessive,  the  delay  occasioned  by  the  detention  of  the  A'essel  Avould  exceed  in 
most  cases  the  amount  of  such  fine  even  if  recovered. 

We  wouhl  resT>ectfully  represent  to  the  department  that  as  the  vessel,  throiiph  bfT 
agents,  is  entirely  dependent  on  the  shippers  of  cargo  for  infommtion  necessary  to  de- 
Bcribe  on  the  manifest  the  contents  and  weights  of  packages  shipped,  the  proprie^^ 
imposing  fines  on  the  goods  erroneously  described  on  manifest,  instead  of  on  the  r^ 
as  then  the  shipper  would  have  a  sure  reme<ly  against  the  vessel  in  case  of  ern»ronb«^ 
part,  or  on  the  part  of  her  agents,  in  making  out  manife^t-s,  while  under  existing  wjl"' 
Jations  it  is  in  most  cases  almost,  if  not  impossible,  for  the  vessel  to  recover  the  amoQ^t 
of  fines  from  the  shipper. 

These  objections  and  snggestions  appear  to  be  reasonable,  moderat^i 
and  jnst.  It  has  therefore  been  determined  both  to  instruct  yon.  to  u*^ 
your  beat  endeavors  to  secure  the  modifications  and  clianp:e«  wliicli  the 
sliip-owners  de^re,  and  also  to  endeavor  to  secure  a  similar  and,  a*''  ^^ 
as  possible,  identical  action  on  the  part  of  the  British,  German,  and  SwchU'^b 
and  Norwegian  governments,  whose  commerce  also  is  affected  b}'  the^ 
rale«  and  regnlations. 
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You  will  therefore  confer  with  the  Briti8h,Germau,  and  Swedish  and 
Jforwe^an  ministers  at  Madrid,  in  the  hope  that  they  may  receive  in- 
structions which  may  enable  ea<;h  to  frame  a  note  to  be  addressed  by  each 
separately  to  the  Spanish  minister  for  foi-eign  affairs  on  the  subject,  which 
may  l>e  simultaneous,  if  not  identical.     Should  they  or  either  of  them, 
under  instructions  from  their  goveniments,  decline  to  act,  you  will  never- 
theless address  a  note  yourself  upon  the  subject,  and  spare  no  reasonable 
efforts  to  induce  the  Spanish  government  to  accede  to  the  requests  you 
are  instructed  to  make. 
I  am,  &c., 

HAMILTON  FISH. 


[Inclosnre.] 


Memorandum  concerning  the  imposition  of  fines  in  Cuba  for  alleged  violations  of  the  customs 

rules  and  regulations. 

On  the  1st  day  of  July,  in  the  year  1859,  a  royal  order  was  iBsned  in  Madrid  respect- 
inj;  a  new  tantl*  on  the  island  of  Cuba.  It  provided,  in  substance,  that  masters  of  ves- 
sels Itound  from  foreign  ports  to  Cuba  should  present  to  the  Spanish  eonsul  a  duplicate 
mauifeHt,  sh(»win(i;  (1)  the  class,  nationality,  name,  and  tonnage  (accoixiing  to  Spanish 
nu'asurement)  of  their  ve^ssels;  (2)  the  mastei^'s  name;  (3)  the  port  whence  boiuid;  (4) 
ihipiier's  and  consignee's  name;  (5)  the  bales,  hogsheads,  barrels,  cases,  and  packages, 
with  their  resjiective  numbers  and  marks,  specifying,  in  ciphers  and  writing,  the  quan- 
tity of  each  cla^ss;  (6)  the  generic  cla«8  of  the  merchandise  or  contents  of  the  x>ackages 
acc'onliug  to  the  bills  of  lailing;  (7)  those  destined  to  bond  or  in  transit;  (8)  tliat  the 
Vfssol  carried  no  i)ther  merchandise.  It  was  further  ordered  that  articles  which  cannot 
be  ]>acked  in  cases  or  packages  should  be  declared  according  to  Spaiush  weight  or 
mejwnre.  All  articles  cast  overboard  were  to  be  noticed  in  the  manifest,  with  a  speci- 
fication of  the  amount,  the  packages,  and  their  classification.  These  duplicate  mani- 
fests were  to  be  certified  by  the  consul,  who  was  to  deliver  one  to  the  master,  retmning 
the  other  for  ti-ansmiasion  to  Cuba.  The  master  was  required,  on  arrival  in  the  Cuban 
port,  whether  arriving  there  from  necessity  or  in  the  coiume  of  the  voyage,  to  deliver 
niiicopy,  in  i>er8on,  to  the  visiting  officer,  tirst  noting  on  it  (1)  goods  belonging  to  the 
crew  not  included  in  the  manifest,  up  to  the  value  of  $100  for  each  persou;  (2)  the 
Barplus  of  provisicms  on  b4)ard;  (3)  munitions  of  war  or  extra  supplies. 

It  was  further  provided  that  the  same  form  should  be  gone  through  with  in  the  case 
of  the  vessels  s;iiling  in  ballast. 

The  penalties  for  non-performance  of  these  requirements  were  fixed  at;  (1)  for  not 
presenting  the  manifest  of  a  vessel  in  ballast,  $200;  (2)'for  not  obtaining  the  certificate 
of  the  consul,  $100;  (3)  for  failure  in  specifying  details  in  the  maniu'st  as  required, 
^;  (4)  for  failure  to  state  the  tonnage  according  to  Spanish  measurement,  in  addi- 
tion, the  cost  of  the  measurement,  should  the  excess  be  more  than  ten  per  cent. 

This  onler  was  suspended  soon  after  its  promulgation  in  1859,  and  remained  iu  abey- 
ance until  July,  18t37.  It  was  then  promulgated  anew,  and  notice  was  given  that 
iofttead  of  requiring  "(6)  the  generic  class  of  the  merchandise,  or  the  contents  of  the 
fitkagcs  according  to  the  hills  of  lading"  masters  would  be  required  to  state  '^  (6)  the 
generic  classes  of  the  merchandise,  or  the  contents  of  the  packages  and  their  full  weight." 

With  the  publicati<m  of  this  royal  order  there  also  appeai^ed  in  the  Spanish,  French, 
and  Englb^h  languages  what  purported  to  be  identical  '*  rules  and  regulations  to  be 
ob8er\'ed  by  the  captains  and  supercarg«>es  of  Spanish  and  foreign  vessels  engaged  in 
impfirting  goo<l8  to  the  licensed  ports  of  the  island  of  Cuba,  in  conformity  with  the 
loyal  oriler  of  July  1,  1859,  royal  decree  of  March  1,  1867,  and  the  rules  in  force  accord- 
ine  to  existing  cnst<un-hou8e  regulations." 

For  the  puri>o8e^  of  this  memof  andum  it  is  not  necessary  to  consider  these  particular 
rule*,  because  on  the  18th  of  Noveml)er,  18(>8,  they  were  suspended,  and  the  following 
rules  and  regulations  were  substituted  in  their  place  and  are  now  in  force  : 

if«/«  and  regulations  to  he  ohnerved  hy  the  captains  and  aupere^irgoes  of  Spanish  and  foreign 
rw«f/»  nujaged  in  importinAf  goods  to  the  licensed  ports  of  the  island  of  CnhOj  in  conformity 
vith  the  royal  order  of  July  1,  1859,  royal  decree  of  Mar  eh  1,  1867,  and  the  rules  in  force 
acayrdiug  to  the  ejristlng  custom-house  regulations^  tehich  have  been  approved  by  the  colonial 
mnhtry  in  Xoremhcr  11,  1868. 

.  1.  All  captains  and  8ui)ercargoe»  of  vessels  hailing  from  foreign  ports  and  engaged 
^^  the  imi>orting  trade  to  this  island  are  obliged,  on  being  visited  by  the  health-boat, 
vliich  visit  takes  xdace  after  the  vessel  has  come  to  anchor,  to  deliver  the  statement 
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of  the  cargoes,  certified  by  the  Spanish  consul,  and  also  the  general  manifest  of  the 
aforesaid  cargo,  without  any  con*ectious,  containing  the  name  of  the  captain  and  ves- 
sel, its  nationality,  number  of  Spanish  tons,  the  port  from  whence  she  sailed,  number 
of  bales,  packages,  and  every  other  article  composing  the  cargo,  with  their  resi)ective 
marks,  numbers,  and  the  class  of  gowls,  the  names  of  the  shippei-s  and  c«»n8igu(tes  of 
the  goods,  expressing  also,  both  in  figures  and  writing,  the  quantity  of  every  article 
and  their  kind,  according  to  bill  of  lading ;  their  weight,  whether  intended  for  bond 
or  transit;  it  being  absolutely  prohibited  to  make  any  addition  or  alteration  on  the 
manfest  or  statement  of  the  cargo,  nor  shall  it  contain  any  merchandise  consigned  to 
onler ;  and  should  there  be  any  difference  between  the  statement  of  the  cargo  and  the 
manifest,  such  offense  will  be  punished  according  to  n^gulations. 

If  the  whole  or  part-  of  the  cargo  is  composed  of  iron  bars  or  platens,  metal  plates, 
timber,  jerked  beef,  salt,  cocoa,  or  any  article  shipped  in  bulk,  tln>y  must  l>e  manifested 
by  decimal  weight,  addhig  at  the  end  of  each  manifest  the  stores,  ammunition,  arms, 
tools,  instruments,  and  all  other  ship's  utensils,  the  coals,  if  the  vessel  l)e  a  steiimer, 
and  also  the  effects  that  the  crew  may  carry  on  the  manifest,  to  the  value  of  $100  each. 
When  the  cargo  proceeds  from  a  port,  where  there  is  no  consul  or  vice-consul,  and  if 
the  residence  of  those  agents  l)e  more  than  thirty  kilometers  distant  from  the  place 
of  sailing,  the  captain  or  supercargo  will  be  exempted  from  presenting  said  cargo 
statement ;  but,  notwithstanding  this,  all  the  cargo  must  be  homogeneous,  and  must 
be  entirely  composed  of  one  of  the  following  articles,  to  wit:  rawhides,  timlK*r,8h<K>k8, 
dye-woods,  coal,  or  horns,  provided  that  these  effect*  are  the  production  of  the  comitry 
from  whence  the  vessel  sailed,  that  the  voyage  has  been  direct,  and  that  the  duties  are 
paid  on  the  whole  of  said  goods. 

2.  The  cajitains  and  supercargoes  of  vessels  entering  in  distress  must  also  deliver  a 
manifest  of  their  cargo  in  the  same  manner  as  those  engaged  in  the  importing  trade. 

3.  Captains  and  supercargoes  of  vessels  entering  in  ballast  are  subject  to  the  s:ime 
rules  and  regulations  of  delivering  the  cargo  statement  certified  by  the  Spanish  consul 
and  the  manifest. 

4.  If  the  captain  of  a  vessel  has  been  obliged,  by  stress  of  weather,  or  any  other  un- 
foreseen cause,  to  throw  away  any  portion  of  the  cargo  overboard,  h«»  must  state  on  liis 
manifest  the  quantity  of  the  cargo  lost,  specifying  the  numbiT  of  packages,  and  the 
class  and  kind  of  goods,  being  also  obliged  to  present  to  the  custom-house  his  log-l>ook, 
to  prove  that  his  declarations  are  true  and  correct. 

5.  All  captains  of  A'essels  coming  from  Spanish  ports  with  the  register  of  the  re- 
spective custom-house  are  only  obliged  to  deliver  an  additional  manfest  of  such  g<M>ds 
as  they  may  have  taken  on  board  after  receiving  said  register,  not  included  in  the 
same,  and  also  of  all  the  stores  and  ship's  utensils. 

6.  Should  the  captain  or  supercargo  not  present  the  statement  certified  by  the  Span- 
ish consul,  and  the  manifest  of  being  in  ballast,  in  the  stated  time,  they  will  incur  a 
fine  of  1*200 ;  if  said  manifest  is  not  in  accordance  with  rule  No.  1,  a  fine  of  $25,  and  in 
that  of  $100  if  not  certified  by  the  Spanish  consul. 

7.  If  the  captain,  when  requested  by  the  superior  custom-house  official,  does  not 
immediately  present  the  statement  of  the  cargo  and  the  manifest,  or  they  are  not  made 
out  according  to  the  law,  he  will  be  subject  to  a  fine  of  $500,  unless  the  vessel  has  en- 
tered in  disti-ess.    This  fact  will  be  ascertained  by  a  verbal  process. 

8.  In  case  there  are  any  corrections  or  alterations  in  said  documents,  the  captains  or 
supercargoes  are  liable  to  l)e  tried  by  the  comjietent  tribunal  on  the  charge  of  forj::ery; 
those  arriving  in  ballast  laying  themselves  liable  to  the  same  punishment  as  those 
arriving  loaded. 

9.  The  presentation  and  the  statement  of  the  cargo  in  the  manifest  are  obligatory  m 
all  the  ports,  creeks,  or  anchorages  of  the  island  wherever  the  vessel  may  enter;  an«] 
should  it  be  in  distress,  custom-house  officials  will  take  a  copy,  and  return  the  origini" 
to  the  captain,  that  he  may  present  it  at  the  i)ort  where  his  voyage  terminates. 

10.  All  packages  and  other  goods  omitted  in  the  statement  of  the  cargo  or  the  mani- 
fest will  be  confiscated,  and  the  captain  fined  double  the  value  of  the  same,  should  the 
amount  of  duties  to  be  paid  on  the  contents  not  exceed  $400 ;  but  if  the  duties  should 
exceed  the  above  sum,  and  the  goods  be  the  i)i*operty  of  the  owner,  the  captain,  or 
supercargo,  or  consigned  to  them,  then,  insteaa  of  a  fine,  the  vessel,  together  with  it« 
freight-list  or  other  utilities,  will  l>e  confiscatexi. 

11.  When  the  vessel  is  entirely  discharged,  if  one  or  more  packages  of  the  quantity 
manifested  sliould  be  found  short,  no  invoice  having  been  dclivei-ed  previously  of  the 
contents,  it  will  be  understood  that  the  captain  or  supercargo  of  the  vessel  have 
committed  fraud  on  the  custom-house,  and  they  will  be  fined  $200  for  each  missing 
package.  . 

12.  If  the  owner  or  consignee  of  any  goods  omitted  by  the  captain  in  the  manif^ 
prescMits  within  forty-eight  hours  the  bill  of  lading  or  account  of  said  gcxxls,  hewiU 
not  incur  any  penalty  and  tlie  goods  will  be  delivered  to  him  ;  but  the  oajitaiu  or  snp^r" 
cargo  will  ]>ay  a  fine  efpial  to  the  value  of  the  goods  so  omitted  in  the  manifest. 

li?.  Nothing  whatever  can  l>e  discharged  without  the  permissifm  of  the  rol lector  ana 
the  inspection  of  the  commander  of  the  custom-house  officers  in  the  service.    For  the 
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mere  discharging  of  any  article  irrespective  of  its  valne,  or  even  if  it  should  enter  fi-ee 
of  duty,  the  captain  or  supercargo  will  be  fined  $1,(){K),  or  else  the  goods  will  be  confis- 
cated together  with  the  boats  or  lighters  which  may  trausport  the  same^  should  the 
amount  of  the  duties  to  l)e  assessed  not  exceed  the  sum  of  $W0;  but  if  they  should  ex- 
ceed this  sum  the  vessel  will  be  confiscated. 

14.  No  goods  whatever,  be  the  quantity  large  or  small,  can  be  transported  from  one 
vessel  to  another  within  the  bay  unless  the  necessaiy  reijuisites  of  the  custom-house 
have  l>een  complied  with.  A  violation  of  this  subjects  the  captauis  or  supercargoes  to 
the  legal  ]>enalty. 

15.  Should  a  vessel  discharge  merchandLse,  be  the  quantity  large  or  small,  in  a  port 
not  open  to  general  commerce,  said  merchaudise,  as  well  a«  the  vessel  and  all  her 
appurtenances,  will  be  confiscated. 

16.  If  in  consequence  of  the  visit  to  the  vessel  by  the  custom-house  officers  before 
the  captain  has  received  his  register  an  excess  of  cargo  should  be  detected,  such  gtKuls 
will  be  confiscated,  and  the  captain  will  be  fined  in  a  sum  equal  to  the  value  of  the 
excess. 

17.  All  goods,  products,  or  any  other  article  seized  in  the  act  of  being  fraudulently 
shipped  shall  likewise  incur  the  penalty  of  a  fine  and  confiscation. 

,  18.  If  the  captain  or  supercargo  should  be  unable  to  pay  the  fines  and  costs  im- 
po**»*d,  the  vessel  will  be  held  responsible,  and  seized  unless  the  consignee  assumes  the 
fines. 

19.  The  captain  who  does  not  declare  the  exact  Spanish  tonnage  of  his  vessel  will 
pay  the  cost  of  measuring,  if  the  excess  is  over  ten  per  cent. 

20.  Passenger  luggage  must  be  presented  for  inspection  in  the  custom-house  depot, 
and  if  there  be  found  merchandise  not  exceeding  $HK)  in  value  the  passengers  will  pay 
the  usual  duties,  presenting  a  note  of  the  contents  to  the  custom-house.  If  the  value 
of  said  goods  is  more  than  flOO,  and  less  than  $200,  they  will  pay  double  duty ;  but  if  the 
value  Is  more,  the  effects  are  liable  to  seizure,  unless  in  either  case  the  person  interested 
has  previously  presented  a  list  of  said  goods,  in  which  case  they  will  pay  according  to 
the  tariff. 

21.  No  manifest  will  be  translated  or  permits  be  granted  for  discharging,  unless  the 
captain  or  consignees  have  previously  presented  the  register  of  the  vessel  to  the  cus- 
tom-house. 

This  document  in  three  languages,  Spanish,  English,  and  French,  is  given  this  day 

to  captain, ,  of  the  vessel ,  for  his  information,  and  he  signs  the 

receipt  at ,  186-. 

[Signature  of  the  administrator  of  the  customs.] 
[Signature  of  the  interpreter.] 
[Signature  of  the  custom-house  in8i>ector.] 

The  interpreter : 


The  costom-house  collector : 


Cagtom-houfle  inspector : 


It  may  be  said,  in  paasing,  that  the  only  important  difference  between  these  rules 
wd  those  issaeil  in  lci57,  is  in  the  requirements  of  the  first  rule  concerning  the  specifi- 
catioa  of  the  goods.    This  difference  is  shown  iu  the  foot-note. 

Note. 
Bules  of  1867.  Bules  of  1868. 

Nfimero  de  fardos  6  bultos  y  demi(s  efec-  Niimero  de  f ardos  6  bultos  y  demfis  efoc- 

♦os  de  que  se  componga  su  cargamento,  con  tos  de  que  se  componga  su  cargamento,  vini 

pxprpsion  de  sns  nlimeros,  marcas,  nombre  expresion  de  sus  ntuneros,  marcas,  la  clase 

geno^rico  de  law  mercaderias  seguncouoci-  gen<?rica  de  las  mercaderias  del  conteuido 

niiento,  y  su  peso  bnito,  &c.,  &c.  de  los  bultos,  y  su  jkjso  bruto,  &c.,  &c. 

French. 

El  le  nombre  de  fardeaux,  colis  et  autres  Et  le  nombre  de  fardeaux,  col  is  et 
*ffet8  dont  se  compose  le  chargement,  autres  effeta  dont  se  compose  le  chargci- 
»vec  lea  num^ros,  marques  et  nouis  des  ment,  avec  les  uumdros  et  la  classe  gdneri- 
chargears  et  consignataii*es ;  munifestant  que  des  marchandises  et  le  contenu  des 
^gsiWuient  en  num^^fosetlettres  la  quantity  colis,  marques  et  noms  des  chargeurs  et 
dechaqne  article  et  le  nom  gdn^iique  des  consignataires;  manifestant  <^galement  eu 
B^nihamlises  selon  coimaissemeut,  et  le  num^ros  et  lettres  la  quantit^S  de  cha(|U© 
pouia  brut,  dtc,  &c.  article  et  le  nom  g^ndrique  des  marchaii- 

disi's  selon  conuais»emeut,  et  le  poid  bnit, 

&c.,  ^c. 
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On  the  16tli  of  May,  1870,  the  niles  oi  1868  were  proninlgat^d  afresh  in  Cnba  by  the 
iuteiidente  general  de  hacienda,  in  a  circular  of  which  the  following  is  the  principal 
portion : 

[Translation.  J 

INTENDENCIA-GENERAL  DE  HACIENDA. 

[Circular.] 

"  On  tlie  11th  of  October,  1868,  a  proclamation  was  made  by  the  provisional  govern- 
ment that  the  masters  of  ve^ssels  trading  with  this  island  should  comply  with  certain 
rules  indispensable  for  the  customs  service,  relating  to  manifests,  and  especially  to  the 
declaration  of  the  Spanish  tonnage,  constituting  the  burden. 

"  Upon  assuming  the  duties  of  the  intendency,  I  obsen'ed  a  non-compliance  with  these 
rules,  as  well  as  with  many  others ;  and  as  it  is  my  chief  duty  to  guard  and  have  re- 
specte<l  the  directions  of  the  government,  I  ordered  that  these  and  all  other  disposi- 
tions in  force  should  be  rigorously  executed,  without  favoritism,  exceptions,  or  toler- 
ances of  any  kind,  since  all  vessels  are  equal  before  the  intendency,  and  likewise  all 
nations. 

"  When  the  a<lmiuistration  of  the  customs  began  to  comply  with  myinstnictions,  they 
found  themselves  obliged  to  impose  the  fines  which  the  law  exacts  upon  the  masters 
of  many  vessels  who  had  relied  uijon  their  previous  impunity,  and,  ignorant  of  my  di- 
rections, neglected  to  com])ly  with  the  laws, 

**  This  produced  a  multitude  of  solicitations  from  masters  seeking  condonation,  and 
also  representations  from  the  consuls  and  commercial  agents  of  various  countries 
reclamations  very  appreciable  by  the  intendency,  whose  primary  duty  is  to  facilitate 
commerce,  the  essential  base  to  order  and  public  prosperity. 

'*The  intendency  pondered  over  tlie  subject,  and  detei mined  to  relieve  from  the  pen- 
alty the  mast'Crs  of  all  vessels  which  had  not  entered  the  ports  of  the  island  since  the 
llHh  day  of  December,  1868,  at  which  date  his  excellencj',  the  superior  i)olitical  gov- 
ernor, confirmed  the  aforesaid  order  of  the  provisional  government  of  the  11th  of  Novem- 
ber of  the  same  year,  and  this  circumstance  justifying  the  measure,  and  as  was  settled 
by  the  circular  of  the  22<1  Febmarj'  of  this  year,  published  in  the  Gazette  by  the  cen- 
tral sections  of  the  customs. 

"Doubts  had  arisen  as  to  the  proper  method  of  putting  the  above  into  practice,  and 
his  excellency  the  superior  political  governor  having  heard  in  relation  thereto  the 
central  office  of  the  customs,  the  comptrollers  of  the  treasurj-,  the  intendency,  and  the 
council  of  administration,  it  has  pleased  him  to  decide  that  this  may  be  justified  by 
certificates  presented  by  the  masters  from  any  of  the  i)orts  of  entry  of  the  island,  cer- 
titicates  which  the  consignees  of  the  ships  must  present  withiil  thirty  days,  counting 
from  the  day  in  which  he  is  notified  of  the  imposition  of  the  fine,  it  being* well  unde^ 
stoml  that  this  penalty  shall  not  attach  to  masters  who  protest  in  writing  or  person- 
ally against  it,  if  sailing  for  the  first  time  to  these  ports,  provided  that  they  give  bond 
until  the  question  is  settled. 

"The  intendency  already  haWng  had  the  honorto  signify  to  the  public  the  great  tronble 
experienced,  caused  by  finding  itself  in  the  iiainful  position  of  l)eing  obliged  to  inflict 
severe  penalties  in  order  to  execute  the  laws,  and  other  provisions,  the  observance  of 
which  is  committed  to  its  jurimliction,  has  given  the  necessarj'  information  t4>  masters 
of  vessels  conceniing  customs  dues.  In  a  word,  besides  publishing  the  regulations, 
hereto  attached,  which  masters  must  observe,  and  their  supercargoes,  nas  also  requested 
the  government  that,  through  the  ministry  of  state,  it  would  promulgate  to  all  out 
(H)nsuls,  in  order  that  they  can  sufficiently  inform  the  masters  of  all  vessels  sailing  for 
tnis  island,  to  the  end  that  the  intendency  may  have  the  satisfaction  not  to  see  itself 
obliged  to  impose  any  penalty. 

"Also  measures  were  taken  to  inform  foreign  governments,  so  that  on  their  part  they 
may  remove  the  ignorance  of  masters  of  vessels,  and  the  intendency  invites  the 
attention    of   consignees  of  vessels,  that  on  their  part  they  may  call  the  atten- 

Engush. 

Number  of  bales,  packages,  and  every  Number  of  bales,  packages,  and  every 
other  article  composing  the  cargo,  with  other  article  composing  the  cargo,  with 
their  res])ective  marks,  numbers,  names  of  their  respective  marks,  numbers,  and  the 
the  shippers  and  consignees  of  the  goods,  class  of  the  goods,  the  names  of  the  ship- 
ex  ]>r(*ssing  also,  both  in  figures  and  writing,  pers  and  consignees  of  the  goods,  express- 
tlie  ([uantity  of  everj-  article,  and  their  lug  also,  both  in  figures  and  writing,  f^j 
kind  according  to  bill  ofjlading;  their  quantity  of  ever>' article,  and  their  kind 
weight,  &c.,  &c.  according  to   the  bill    of    lading;  their 

weight,  &c.,  &c. 
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tion  of  their  correspondenta  to  tliia  point,  to  the  end  that  the  intendeney  may  not 
hnve  to  iiuiHwe  any  fine,  it  being  well  nnderstood  that,  if  forced  to  impose  it,  it  will 
exact  it  without  partiality  of  any  kind,  for  to  all,  whether  natives  or  foreigners,  the 
law8  mnst  be  vindicated. 

"The  intendeney  directs  the  central  section  of  the  customs  to  adopt  the  necessary 
mea«nre8  so  that  the  administrators  may  publish  this  resolution  by  all  means  possible, 
to  meet  the  interests  of  all  concerned,  which  has  no  other  end  than  to  avoid  the  impo- 
sition of  pecuniary  fines,  and  finally  the  good  services  of  the  public  press,  that  it  will 
lend  its  aid  by  giving  publication  to  this  circular. 

^'Havana,  ifith  May,  1870. 

"  The  iuteudeut-general  de  hacienda, 

"J.  EMILIO  DE  SANTOS." 

In  their  practical  operation  these  rules  worked  great  injustice  to  foreign  commerce, 
especially  the  commerce  of  the  United  States,  and  many  representations  were  made 
concerning  them.  The  provision  requiring  tnree  manifests,  and  that  requiring  the 
tonnage  to  be  expressed  in  Spanish  measurement,  proved  to  be  especially  onerous. 

Mr.  Seward,  on  the  1st  of  July,  1868,  directed  the  American  minister  at  Madrid  to 
make  such  representations  to  the  minister  of  foreign  affairs  as  would  bring  about  an 
inquiry  into  and  a  redress  of  these  grievances,  and  Mr.  Hale  was  informed,  m  reply  to 
the  representations  made  in  compliance  with  the  instructions,  that  the  subject  should 
be  inquired  into.     But  the  seizures  went  on,  and  the  complaints  continued. 

On  the  9th  of  November,  1869,  for  instance,  the  consul  of  the  United  StatcMs  at  Ma- 
tanzas  made  a  return  showing  that  one  hundred  and  fifteen  American  vessels  had  been 
reported  to  that  consulate  alcme,  as  having  been  fined  at  the  custom-house  at  that 
port  since  December,  1867.  Some  extracts  from  this  report  will  give  an  idea  of  the 
trivial  and  venal  mistakes  (rather  than  offenses)  for  which  these  vessels  were  fined  : 

**  These  fines  are  in  most  cases  imposed  for  trivial  omissions  or  discrepancies  in  no 
way  implicating  the  good  faith  of  the  masters. 

"The  subject  has  been  brought  to  the  notice  of  the  Department  at  diflferent  times, 
and  by  the  Department  to  the  notice  of  the  Spanish  government.  (See  Diplomatic 
Corresp<mdeuce,  lj"<68,  part  2,  page  8.)  But  it  appears  to  have  not  yet  attracted  the 
attention  of  the  Spanish  government  sufficiently  to  bring  about  a  modification  or 
repeal  of  the  regulations  in  force. 

"As  examples  of  the  pretexts  upon  which  these  fines  are  imposed,  I  will  cite  a  few 
cases  of  which  I  have  the  evidence  before  me  : 

"The  brig  Amos  M.  Roberts,  of  Belfast,  Maine,  was  in  March,  1868,  fined  $25.  The 
admuiistrator  of  the  custom-house,  in  reply  to  my  inquiry  as  to  the  motives,  states  as 
follows :  *  In  the  manifest  which  the  captain  of  the  Amos  M.  Roberts  presented  to  the 
visiting  officers  on  arrival,  there  is  expressed  the  exact  number  of  Spanish  tons  that 
the  vessel  measures,  namely,  151.50  tons,  but  in  the  manifest  which  the  captain  pre- 
sented to  the  Spanish  consul  at  New  Orleans  he  only  declared  150.51  tons.  This  is  the 
reason  why  he  was  fined  fifty  escudos.' 

"The  brig  Dexter  Washbume,  of  Portland,  was  fined  $100  in  April  of  this  year, 
becanse  the  Spanish  consul  at  Charleston  omitted  to  impress  his  seal  on  the  vessels 
manifest  after  verifying  it.  This  is  not,  by  any  means,  the  only  instance  that  our 
vessels  have  been  subjected  to  fines  in  this  port,  for  omissions  of  the  Si)anish  consular 
officers. 

"Ehmng  the  same  and  previous  months  the  Henry  P.  Lord,  Geor^je  S.  Berry,  Ricardo 
Barros,  Arietta,  Emma  M.  Wright,  Coquett,  and  others,  all  arriving  in  ballast,  paid 
tines  far  alleged  non-compliance  with  the  eighth  paragraph  of  Rule  I  of  the  Regula- 
tions of  July  1,  1859.  (put  in  force  by  decree  of  July  1,  1867,)  which  paragraph,  up  to 
that  time,  had  only  oeen  applied  to  vessels  bringing  cargo,  and,  as  far  as  I  can  Icam, 
is  only  imposed  in  this  port,  even  at  present,  on  A-essels  coming  in  ballast. 

"  In  June  last,  the  brig  Novelty,  of  Boston,  was  fined  $25  because,  as  the  administra- 
tor informed  me,  *  the  captain  did  not  state  in  liis  manifest  the  Spanish  tonnage  of  the 
ve«8el ;  and  also,  because  he  did  not  comply  with  the  eighth  paragraph  of  Rule  I  of 
the  Regulations  of  July  1,  1859.*  This  vessel  was  constructed  at  Boston  for  the  pur- 
pose of  carrying  molasses  in  tanks.  It  was  her  first  voyage  from  the  United  States ; 
•nd  as  she  had  never  before  been  in  a  Sj^anish  port,  it  could  not  be  expected  that  the 
master  should  manifest  her  Spanish  tonnage.  And,  as  she  came  in  ballast,  the  para- 
graph referred  to  was  not  applicable  to  her  case. 

"  iM'veral  other  A'cs-sels,  that  had  never  been  in  a  Spanish  port,  have  been  fined  by 
this  custom-house  for  not  manifesting  their  Spanish  tonnage. 

"In  September  last,  the  bark  Sarah  B.  Hale  arrived  at  this  port,  and  among  her  cargo 
^88  a  consignment  of  hoops.  Hitherto  it  had  never  occurred  to  any  of  our  custom- 
house officials  that  there  could  be  any  motive  for  requiring  ship-masters  to  express  the 
'^ind'  genero  of  that  article,  as  it  is  well  known  that  there  is  but  one  kind  of  hoops 
Sported  from  the  United  States,  and  to  require  them  to  express  that  the  hoops  are 
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of  wood,  would  api>ear  as  unnecessary  as  to  require  it  in  any  other  articles  of  the 
same  nature ;  such  as  sugar-box  shooks,  hogshead  shooks,  or  empty  casks.  Neverthe- 
less, the  fine  was  exactet^  and  other  vessels  arriving  since  have  also  been  fined  for  the 
same  reason. 

**  I  thought  it  my  duty  to  brine  to  the  notice  of  the  administrator  the  case  of  a  fine 
imposed  on  the  brig  Etta  M.  Tucker,  and  to  remonstrate  against  its  imposition.  I 
accompany  herewith  copies  of  the  corresiwndence,  by  which  it  will  be  seen  that  the 
matter  has  been  referred  to  the  superior  authority  at  Havana. 

"  I  earnestly  request  that  you  will  bring  the  matter  to  the  notice  of  the  proper  au- 
thorities, iu  order  that  some  remedy  may  be  found  for  these  great  grievances  of  our 
sbip-miisters. 

"In  very  many  cases  the  masters  of  vessels  are  not  notified  of  the  imposition  of  fines 
until  the  day  of  clearance,  and  then  there  is  little  time  left  to  either  the  master  or 
consignee  to  make  necessary  explanations  or  rectify  errors. 

"  It  results,  therefore,  that  very  frequently,  to  avoid  detention,  the  captain  pays  the 
fine,  however  unjust  it  may  be." 

Again,  on  the  19th  of  March,  1870,  the  American  ship-masters  laid  their  grievances 
before  the  Government  of  the  United  States.    They  said : 

"  It  is  never  alleged  that  we  desire  to  defraud  the  Sptinish  revenue.  Irregularities  of 
the  most  trifling  character  are  the  sole  ground  which  are  urged  to  defend  the  imposi- 
tion and  continuance  of  our  burdens.  So  nimierous  are  the  requirements  of  the  custom- 
house, so  confli(rting  are  the  interpretations  of  the  law.  so  various  and  A'ariable  are  the 
customs  previuling  at  the  difterent  ports,  that  we  find  it  impossible  to  draw  up  a  man- 
ifest in  which  an  exi)ert  may  not  pick  a  flaw,  or  one  which  may  not  offer  some  pretext 
for  the  imposition  of  a  fine  of  from  twenty-five  to  five  hundred  dollars.  Vessels  which 
have  never  been  in  a  Spanish  port,  and  vessels  which  may,  at  the  time,  be  on  their  very 
first  voyage,  are  fined  because  they  do  not  express  their  Spanish  tonnage.  So  multiform 
are  the  pretext*  for  fines  that  we  dare  not  attempt  to  enumerate  them  all.  We  are 
fined  for  an  absence  of  the  name  of  the  shipper  of  the  goods  and  the  consignee  ;  for  a 
failure  to  express  numl)ers,  weights,  and  measures  in  letters  and  figures ;  for  a  failure 
to  stAte  after  the  enumeration  of  our  cargo,  that  we  carry  nothing  else ;  for  a  failiu^e 
to  make  a  similar  statement  when  we  arrive  in  ballast ;  for  an  absence  of  what  is 
known  as  the  asseveration,  or  the  words  *  So  help  me  God;^  for  neglecting  to  stat-e,  when 
we  bring  hoops,  that  they  are  of  wood  and  not  of  meta.1 ;  for  the  slightest  error  iu 
converting  American  weights  and  measures  into  those  of  Spanish  denominations;  for 
omitting  in  the  heading  of  the  manifest  the  nationality,  class,  tonnage  of  the  vestal, 
name  of  captain,  place  whence  she  comes  and  port  whither  bound :  for  consigning 
goods  to  order,  though  they  may  be  so  consigned  in  the  bill  of  lading." 

This  document  was  signed  by  fifty-five  American  ship-masters  in  the  port  of  Ma- 
tanzas,  and  thirty-tliree  American  ship-masters  in  the  port  of  Cuba. 

On  the  9th  of  June,  1870,  the  minister  of  ultramar  at  Madrid  jssued  a  decree — 

"  Onlering  the  remittance  of  all  fines  imposed  in  the  island  of  Cuba  f<»r  the  non- 
presentation  of  a  third  copy  of  the  manifest,  and  that  under  no  c<mception  whatever,  and 
as  it  is  found  provided  in  the  legislation  for  that  department,  can  the  authorities  of 
the  provinces  of  ultramar  alter,  reform,  or  make  adiiitions  to  the  legislation  of  the 
customs,  which  power  is  reserved  exclusively  to  the  supreme  government  of  the  na- 
tion, the  same  authorities  being  personally  responsible  for  whatever  trangressiou  of 
the  law  which  they  commit  in  this  sense,  and  inserting  in  continuation  the  rules 
prescribed  on  the  1st  of  July,  1859-,  for  the  guidance  of  captains  and  supercarcoes  of 
Spanish  vessels  and  those  of  other  nations  engaged  in  the  import  trade  from  Foreign 
ports  to  those  of  the  island  of  Cuba  and  Puerto  Rico,  and  the  modifications  after- 
ward accordwl,  •  »  *  »  and  ordering  that  against  the  resolutions  that  may 
cause  lawsuits,  by  the  intendents  of  the  public  treasury  of  the  provinces  of  nltramar 
in  the  matter  of  customs,  a  contentious  demaud  may  Ik5  made,  by  those  who  consider 
themselves  injured  in  their  rights,  before  the  respective  territorial  courts,  and  in 
conformity  to  that  prescribed  by  the  decrees  of  the  7th  of  February  and  the  6th  of 
April,  1869." 

This  decree  was  promulgated  at  Madrid  on  the  12th  of  June,  and  in  Cuba  on  the  6th 
of  July. 

At  this  stage  of  the  proceedings  the  United  States  invoked,  diplomat ic^illy,  through 
their  minister  at  Madrid,  the  interposition  of  the  Spanish  government.  On  the  16th 
of  July,  1870,  Genenil  Sickles,  the  American  minister  at  Madrid,  addressed  a  note  to 
Mr.  Sngjista,  the  minister  for  foreign  affairs,  in  which,  after  a  concise  recital  of  tlue 
material  facts  hereinbefore  set  forth,  he  continued  as  follows  : 

*'  The  revenue  laws  of  most  countries  provide  a  system  of  equitable  and  sammaiy 
relief  in  cases  where  a  fine  or  forfeiture  may  have  been  incurred  by  merchants  or  mas- 
ters of  vessels  without  culpable  negligence  or  intention  of  fraud.  In  the  United 
States,  for  example,  it  is  provided  that  in  such  cjises an  alleged  offender  desiring  rvYiet 
may  present  his  petition  to  a  magistrate,  whose  duty  it  is  to  hear  the  parties  iu  a  siun- 
maiy  way,  and  make  such  recommendation  to  the  principal  officer  of  the  Treasury  as 
the  circumstances  of  the  case  may  suggest.    This  coarse  of  procedure  has  been  followed 
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in  the  United  States  since  1797,  and  hns  been  fonud  entirely  satisfactory'  to  the  per- 
sons concerned  as  well  as  to  the  Government. 

"Without  undertaking  to  enumerate  all  the  unusual  and  severe  exactions  contained 
in  the  twenty-one  articles  of  the  circular  of  the  inteudeute  de  hacienda,  those  men- 
tioned as  illustrations  will  he  sufficient,  I  hope,  to  convince  your  excellency  that  these 
regulations  should  be  revised,  and  so  modified  as  to  relieve  foreign  vessels  trading  with 
Cuba  from  burdens  which  cause  serious  inconvenience  to  commerce  without  coitc- 
sponding  advantage  to  the  treasury. 

"With  regard  to  the  clause  requiring  a  foreign  vessel  to  show  its  Spanish  tonnage  on 
its  manifest,  it  must  be  always  extremely  difficult,  aiul  sometimes  impossible,  for  mas- 
ters of  vessels  to  comi)ly  with  that  regulation,  I  am  not  aware  that  any  other  nation 
has  established  a  similar  rule.  It  is  certain  that  the  United  States  have  never  required 
Spanish  vessels  entering  their  porta  to  show  their  American  tonnage  on  their  mani- 
fests. The  measurement  and  tonnage  of  all  American  vessels  appears  on  the  shij)'8 
register.  The  measurement  is  made  and  the  tonnage  calculated  according  to  the 
standard  of  the  coimtry  to  which  the  vessel  belongs.  And  this  is  believed  to  be  the 
common  practice  of  nations.  The  United  States  taice  care,  as  it  is  preeumeil  all  govern- 
ment's do,  that  the  certificate  of  registry  delivered  to  the  master  of  a  vessel  expresses 
her  true  dimensions  and  capacity  for  burden.  It  is  easy,  then,  for  the  proi)er  officer  of 
the  cust<»ms  in  any  foreign  port,  taking  the  measurement  found  on  the  vesscFs  papers, 
to  compute  her  Spanish  tonnage,  for  tae  purpose  of  ascertaining  the  amount  of  ton- 
nage-dues to  be  collected,  or  f(»r  any  other  purpose  depending  upon  the  capacity  of  the 
vessel.  And  in  any  case  in  which  there  may  be  reason  to  doubt  the  correctuess  of  the 
lej^ister,  a  new  measurement  may  be  made. 

"It  does  not  distinctly  appear  whether  the  gross  weight  of  merchandise  in  bulk,  which 
must  also  be  stated  on  the  manifest,  is  required  to  be  given  according  to  the  Spanish 
standard.      If  that  l>e  the  true  interpretation  of  article  1  of  the  circular,  then  it 
imposes  an  additional  hardship  upon  masters  of  vessels,  which  is  believed  to  be 
equally  without  precedent.    And  if  the  weight  of  cargo  in  bulk  is  not  to  be  stated  ac- 
atrding  to  the  Spanish  standard,  but  .according  to  the  staudanl  of  the  country  where 
tlie  vessel  was  laden,  then  it  is  difficult  to  see  why  one  rule  should  be  applied  t<»  the 
Btatemeut  in  the  manifest  of  the  tonnage  of  the  vessel,  and  another  to  the  weight  of 
her  cargo  in  bulk.    I  am  not  informed  whether  these  regulations  are  to  be  enforoe<l  in 
all  the  porta  of  Spain,  or  whether  they  relate  only  to  the  Spanish  colonies;  or  whether, 
adhering  to  more  convenient  and  reciprocal  rules  in  the  ports  of  the  peninsula  and  of 
the  other  colonies,  these  regulations  are  confined  to  foreign  vessels  entering  Cuban 
portji.    If  the  same  requirements  are  to  be  enforced  in  all  Spanish  ports,  the  question 
presented  will  all  the  more  deserve  the  consideration  of  your  excellency,  in  view  of 
the  wider  range  of  the  embarrassments  and  loases  to  which  foreign  vessels  engaged  in 
trade  with  Spain  will  be  subjected.     But  if  the  regulations  are  colonial  only,  or,  hav- 
ing a  character  yet  moje  exceptional,  are  limited  in  their  operations  to  Cuba,  it  may 
he  fairly  asked,  why  is  it  necessary  for  the  manifest  of  a  foreign  vessel,  entering  a  port 
in  Cuba,  to  show  her  Spanish  tonnage,  when  the  same  vessel  mav  enter  Spanish  ports 
having  her  tonnage  expressed  on  her  papers  in  conformity  witu  the  standard  of  the 
comitry  to  which  she  belongs  f 

"Moreover,  fines  have  been  imposed  upon  masters  of  vessels  for  irregularities  in  man- 
ifests authenticated  by  the  Spanish  consul  at  the  port  of  departure.  It  is  to  be  pre- 
sumed that  if  the  consuls  of  Spain  residing  in  the  United  States  had  known  that  these 
PBgnlations  were  in  existence,  those  officers  woidd  not  have  approved  the  sufficiency 
and  regularity  of  papers  which  did  not  meet  the  requirements  of  the  authorities  in 
Cnba.  When  a  consul  has  given  to  a  document  the  sanction  of  his  signature  and  seal 
of  office,  it  is  certainly  unjust  for  the  authorities  of  his  own  countrj^  not  only  to  n\ject 
the  dociunent  as  insufficient,  but  to  impose  a  fine  upon  the  ship-master  who  presents  it 
in  good  faith.  If,  on  the  other  hand,  u\e  consuls  have  been  duly  notified  of  these  reg- 
ulations, and  fail  to  assure  themselves  that  the  manifests  they  certify  are  regular  in 
snltstance  and  in  form,  then  the  blame  and  the  penalty  should  fall  on  the  consul  so 
offending. 

"By  article  6  of  the  circular  of  the  intendente  it  is  required  that  masters  of  vessels 
shall  have  their  documents  certified  by  the  Spanish  consul  at  the  port  from  which  they 
sail,  in  default  of  which  they  are  fined  two  hundred  escudos.  And  surely  it  will  be 
admitted  that  when  the  master  presents  papers  thus  certified,  they  should  be  at  least 
80  far  recognized  by  the  customs  authorities  in  Cnba  as  to  exempt  the  innocent  master 
or  merchant  from  penalties  incurred  through  the  fault  of  the  consul,  or  because  that 
officer  was  not  informed  of  the  regularions  in  force  in  the  ports  of  the  country  he 
represents. 

"Much  inconvenience  has  been  caused  to  the  Spanish  authorities,  as  well  as  loss  to 
masters  of  foreign  vessels,  by  the  failure  to  give  reasonable  and  customary  notice  of 
the  establishment  of  those  regulations.  It  is  the  usual  practice  of  nations,  whenever 
niaterial  changes  are  made  in  their  laws  or  regulations  affecting  trade  carried  on  in 
foreign  vessels,  to  give  timely  notice  of  such  changes  to  friendly  Governments  with 
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whom  they  have  iut^^roonrae,  in  order  that  merchant h,  shippers,  and  masters  of  vessels 
may  be  duly  informed,  by  the  projjer  authority,  of  their  duty  in  the  piiemises.  1  am 
not  aware  that  these  regulations  have  ever  been  communicated  to  the  Government  of 
the  United  States,  or  that  any  notification  of  them  has  been  civen  by  the  Spanish  gov- 
ernment other  than  that  published  in  the  Havana  by  the  intendente  de  hacienda  in 
May  last,  and  by  him  since  furnished  to  the  consuls  residing  there. 

'•Per8uade<l  of  the  justice  of  the  considerations  presented  in  the  name  of  my  Govern- 
ment, which  so  much  desires  to  remove  every  obstacle  to  free  and  advantageous  inter- 
course between  the  two  countries,  I  trust  that  it  may  be  agreeable  to  the  govern- 
ment of  his  highness,  the  regent,  to  cause  the  regulations  prescribed  in  the  circnlar 
of  the  intendente  de  hacienda  to  be  revised  and  amended,  so  that  they  may  bear  less 
oppressively  u^^on  the  masters  of  foreign  vessels,  and  that  the  penalties  imposed  upon 
masters  of  American  vessels  for  mere  irregularities  in  matters  of  form,  where  no  will- 
ful neglect  or  intent  to  defraud  the  revenue  appeal's,  may  be  revoked;  and  that  the  fines 
actually  paid  by  masters  of  American  vessels  for  alleged  violations  of  the  regulation 
requiring  the  Spanish  tonnage  to  bo  borne  on  the  manifests  of  American  ships  may  be 
refunded  to  the  parties  concerned. 

"  I  improve  this  occasion  to  renew  to  your  excellency  the  assurances  of  my  most  dis- 
tinguished consideration.^ 

This  note  was  not  answered  until  the  4th  of  February,  1871,  but  meanwhile  some 
important  correspondence  had  taken  place  in  Cuba. 

On  the  19th  of  August,  1870,  the  intendente  at  Havana  issued  a  further  circnlar,  in 
explanation  of  his  circular  of  the  16th  of  May,  1870.    The  following  is  a  translation: 

[Translation.] 
"INTENDENCY-GENERAI.  OF  THE  HACIENDA. 

**In  a  circular  from  this  intendency  of  the  16th  of  May  last,  published  in  the  Gacefa 
of  the  18th  of  the  same  month,  it  was  ordered  that  in  order  to  release  inasterH  of  ves- 
sels from  fines  which  they  had  incurred  on  account  of  informalities  in  their  manifests, 
or  for  not  having  presented  them,  together  with  the  manifest  certified  by  the  consul, 
thus  failing  to  comply  with  the  regulations  they  should  observe,  according  to  an  order 
of  the  provisional  government  of  llth  of  Noveml)er,  1868,  it  was  necessary'  for  them  to 
prove  that  they  had  been  in  no  port  of  this  island  since  the  19th  of  December,  1868, 
the  date  of  the  going  into  effect  of  the  said  order.  It  was  also  ordered  that  the  justifi- 
catory proof  should  consist  of  certificates  issued  by  the  cax)tains  of  the  qualified  ports 
of  the  island,  which  the  consignees  of  the  vessel  should  present  within  tliirty  days, 
counting  from  the  date  of  the  notice  of  the  imposed  fine;  but  as  various  petitions 
have  been  presented  as  to  the  difficulty  and  cost  in  many  cases  of  procuring  this  proof, 
this  intendency,  desiring  to  give  commerce  and  navigation  all  the  facilities  compatible 
with  law  and  the  interests  of  the  treasury',  after  having  heard  the  reports  of  the  cen- 
tral section  of  customs  and  the  board  of  finance,  has  decree<l  that  custom-houses  shall 
consider  as  sufficient  proof  for  the  purpose  indicated  a  certificate  of  the  consul  of  the 
jiort  where  the  vessel  enters,  in  which  shall  be  stated  that,  according  to  an  examina- 
tion of  the  log  or  log-ltooks  presented  to  him  for  that  purpose  by  the  master,  said  ves- 
sel has  not  been  in  any  port  of  the  island  since  the  19th  of  December,  1868;  the  con- 
suls being  also  at  lil>erty  to  exact  such  data  as  they  may  consider  necessary  to  certify 
with  exactness  upon  the  subject." 

Notwithstanding  the  notice  that  three  manifests  would  not  be  required,  the  authori- 
ties in  Cuba  continued  to  demand  thern.  When  comjdaint  was  made  of  their  conduct 
in  this  respect  the  intendente  made  the  following  reply: 

[Tianslatiou.] 
"INTEXDENCY-GEXERAL  OF  THE  PUBLIC  TREASURY. 

"Y(mr  polite  communication  of  24th  October,  in  answer  to  that  of  this  intendency  of 
Slst  of  the  same  month,  relative  to  the  fine  imposed  by  the  custom-house  at  Manzanillo 
on  the  American  brig  Queen  of  the  South,  has  been  received,  and  in  view  of  which  I 
have  to  state  that  masters  of  vessels  are  obliged  to  deliver  to  the  Spanish  consul  or 
vice-consul  at  the  port  of  departure  a  'sobordo'  in  duplicate,  who  returns  one  to  the 
master,  and  the  other  is  forwarded  directly  to  this  intendency. 

"Upon  arrival  at  this  island  the  said  'sobordo,'  certified  by  the  consul,  must  be  pre- 
sented, and  also  a  general  manifest  of  the  cargo.  If  you  refer  to  the  laws  prescribeil 
for  the  government  of  masters  and  supercargoes  of  vessels  engaged  in  the  import,  trad© 
with  this  island,  you  ^\^ll  be  convinced  that  the  fine  was  justly  imposed;  but  as  the 
two  words  ttobordo  and  inanifcsto  have  the  same  signification  in  English  and  Spanish 
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it  hf^pens  that  masters  of  vessels,  npon  clearing  at  foreign  ports,  deliver  two  mani- 
fests or  'sobordos'  to  the  consul,  under  the  belief  that  no  other  documents  are  re- 
quired at  these  custom-houses;  but  as  two  are  required,  one  certified  by  the  consul 
(the  duplicate  of  which  is  retained  by  the  consul  for  this  intendeucy)  and  a  second 
without  this  requisite,  an  impression  is  created  that  triplicate  manifests  are  exacted 
here,  whereas  two  only  are  required,  and  for  this  are  imposed  fines  upon  those  who 
neglect  to  present  the  second  one,  and  gives  rise  to  such  reclamations  as  that  made  by 
the  master  of  the  Queen  of  the  South. 

**  The  decree  to  which  you  refer  as  published  in  the  THario  de  la  Marina,  and  which 
was  communicated  to  the  Minister  of  State  at  Washington,  ordering  the  return  of  all 
fines  imposed  for  the  non-presentation  of  a  thinl  manifest,  having  been  dictated  in  a 
mistaken  supposition,  has  been  annulled  by  another  under  date  the  21st  of  September, 
ultimo,  which  I  now  transcribe  to  you,  and  its  perusal  wiU  show  that  the  authorities 
of  this  island  were  acting  in  compUauce  with  their  duty  in  imposing  the  fines ;  but  as 
they  have  been  remitted  for  reasons  of  equity,  and  because  the  faults  committed  did 
not  reveal  an  intention  to  commit  fraud,  as  this  intendeucy  had  indicated,  I  am 
please<l  that  this  question  has  been  thus  satisfactorily  settled,  and  I  can  assure  you 
that  the  fine  of  one  thousand  escudos  ($500)  imposed  on  the  master  of  the  abovc-re- 
ferred-to  vessel  will  be  returned  as  soon  as  the  collector  at  Manzanillo  remits  the  cer- 
tificate of  entry,  which  is  applied  for  this  day. 

"  God  preserve  you  many  years. 

"  Havana,  November  3, 1870. 

"J.  EMILIO  DE  SANTOS. 

"The  AcTiNO  Coxsui/^ENERAL  of  the  United  States,^' 

[Translation.] 
"  INTENDEXCY-GEXERAL  OF  THE  PUBUC  TREASURY. 

"The  following  order  was  received  from  the  ministry  of  ultramar,  by  his  excellency 
the  superior  political  governor,  under  date  the  21st  of  September  ultimo : 

"  *  YoiTR  Excellency:  In  view  of  the  official  letters  of  your  excellency,  Nos.  490, 501, 
504,  and  509,  relative  to  the  fines  imposed  by  the  custom-houses  of  that  island  on  the 
British  schooner  Island  Belle,  and  on  the  vessels  Belle  Louisa,  Evening  Star,  Carrie 
Douglas,  Castilla,  Carlton,  Sarah  Anne,  Martha,  and  Queen  of  the  South,  some  of  which 
fines  had  already  l>een  remitted  by  your  excellency,  and  considering  that  all  have  been 
imposed  in  accordance  with  ruling  legislation,  his  highness  has  been  pleased  to  order 
that  it  be  raa<le  known,  as  has  been  by  order  of  this  date,  to  the  minister  of  state,  Avith 
the  view  that  it  may  be  communicated  to  the  claimants  that  the  authorities  of  that 
island  have  complied,  as  they  always  do,  with  their  duty.  Moreover  his  highness,  for 
reasons  of  equity  and  the  fact  that  the  faults  committed  do  not  reveal  fraudulent  in- 
tentions, has  been  pleased  to  order  that  the  fines  referred  to  be  restored.' 

"And  I  communicate  the  same  to  you  for  your  information,  informing  yon  also  that 
under  this  date  the  order  has  been  given  to  the  collector  of  customs  at  Manzanillo  for 
the  return  of  the  certificate  of  the  entry  of  $500  fine,  exacted  by  that  custom-house  of 
the  American  brig  Queen  of  the  South,  and  which  has  been  remitted  by  the  govern- 
ment of  his  highness. 

"  God  preserve  you  many  vears. 

"Havana,  November  2,  1870. 

"J.  EMILIO  DE  SANTOS. 

"The  Consul-general  of  the  United  States.^* 

On  the  4th  February,  1871,  the  minister  for  foreign  affairs  at  Madi'id  replied  thus  to 
General  Sickles's  note  of  July  16,  1870 : 

[Tmnslaticm.] 

"Ministry  op  State, 

"  Madrid,  February  4, 1871. 

"My  Dear  Sir:         •  •  •  •  •  •  • 

"Captains  of  foreign  vessels  are  no  longer  required  to  declare  the  t<mnage  of  their 
vewels  in  Spanish  measure,  it  being  sufficient  on  the  first  voyage  for  them  to  mahe 
•nch  declaration  in  conformit>'^  with  the  builder's  measurement^  or  according  to  the 
measurement  of  the  respective  nations  to  which  they  belong,  being,  however,  obliged 
thereafter  to  show  certificates  of  the  measurement  that  shall  have  been  used  for  the 
eolleetion  of  tonnage-dnes,  as  laid  down  in  the  order  of  9th  of  July  last. 

"  Resiiectinjj  fines  inflicted  on  captains  of  vessels  for  informalities  in  their  manifests, 
or  for  not  having  presented  them,  in  addition  to  the  cargo  list  certified  by  the  Spanish 
consul  at  the  x>ort  from  whence  they  sail,  considering  that  in  these  omissions  there  was 
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no  intention  to  defraud,  the  said  fines  have  been  remitted  in  those  cases  in  "which  the 
veasehj  liad  entered  the  ports  of  the  island  of  Cuba  since  the  19th  December,  18t>8,  that 
Ixjing  the  date  when  the  order  of  the  provisional  government,  of  the  11th  of  November 
then  last  past,  commenced  to  be  in  force. 

"  The  evidence  hitherto  required  to  exonerate  the  masters  of  foreign  merchants  vessels 
having  been  tlie  occasion  of  reclamations,  the  administration  has  t^en  the  matter  into 
consideration,  and  instead  of  demanding  certificates  of  the  port  captains,  as  heretofore, 
it  is  now  ordained  that  a  certificate  shall  be  furnished  from  the  consul  at  the  port  of 
arrival,  showing  that,  according  to  the  log-book,  the  vessel  had  not  before  entered  a 
port  of  the  island,  the  consuls  being  at  liberty  to  ask  from  the  captains  such  other  facts 
as  may  appear  necessary  to  certify  with  exactitude,  upon  the  matter.  The  fines  were 
legally  inflicted,  and  in  remitting  them  the  goveniment  ha«  acted  in  conformity  with 
sentiments  of  equity  and  deference.  Your  excellency  will,  therefore,  understand  that 
captains  subjected  to  fines  have  the  means  to  exempt  themselves  from  pa^'ment  if  they 
fulfill  the  conditions  indicated. 

*'  Touching  the  request  to  modify  the  regulations  in  force,  it  will  be  taken  into  con- 
sideration by  the  board  engaged  in  the  compilation  of  the  new  orders  and  regulations 
for  the  customs  of  the  colonies,  which  will  endeavor  to  conciliate  as  far  as  possible  the 
interests  of  legitimate  commerce  with  those  of  the  public  treasury. 

"C.  MARTOS. 

"  The  Minister  Plenipotentiary  of  the  United  States,** 

The  reforms  and  ameliorations  which  were  apparently  contemplated  at  the  time 
when  this  note  was  written  not  having  been  earned  out  in  pra4*tice  in  Cuba.  General 
Sickles,  on  the  28th  day  of  November,  1872,  addressed  the  following  note  to  tne  minis- 
ter for  foreign  afi'airs : 

"Legation  of  the  United  States  of  America, 

**  Madridy  Xavember  27,  1872. 

"  Sir  :  I  have  the  honor  to  bring  to  the  notice  of  your  excellency,  in  compliance  with 
instructions  from  my  government,  some  fm-ther  rei>re8entations  respe<?ting  the  j>enal- 
tics  imposed  by  the  customs  authorities  in  Cuba  for  alleged  violations  of  the  royal 
order  of  July  1,  1859,  and  the  several  decrees  and  regulations  subsequently  issued  in 
the  execution  thereof.  Your  excellency  will,  perhaps,  remember  the  communication  on 
this  subject  that  1  had  the  honor  to  address  to  the  ministry  of  state  on  the  ItJth  of 
July,  1S70,  aa  I  recall  with  gixjat  pleasure  the  satisfactory  reply  thereto,  received  from 
your  ex«ellency  on  the  4th  of  February,  1871.  It  has,  however,  unfortunately  hai>- 
pcned,  although  without  the  least  responsibility  attaching  to  your  excellency,  that  the 
prouiised  relief  of  foreign  vessels  employed  in  the  commerce  with  Cuba  from  the  vex- 
atious and  exorbitant  fines  for  unintentional  en*ors  and  omissions  as  to  matters  of 
mere  form  in  ships'  manifests  has  not  been  fulfilled.  In  truth,  under  a  recent  circular 
of  the  intendente-general,  dated  September  18,  it  appears,  as  I  regret  to  stat«,  that 
American  ship-masters  are  more  frequently  than  ever  subject  to  severe  fines  imposed 
by  subordinate  customs  officers,  following  possibly  the  literal  text  of  their  instruc- 
tions, without  the  least  evidence  of  any  intent  to  defraud  the  revenue  or  to  diBregaid 
the  necessary  requirements  of  customs  regulations. 

"With  reference  to  the  suggestions  made  in  my  former  communication  respecting  the 
modificaticm  of  the  royal  order  of  1859,  the  oiiginal  source  of  nearly  all  the«e  reclama- 
tions, your  excellency  kindly  informed  me  in  the  note  I  had  the  honor  to  receive  under 
date  of  February  4, 1871,  that  my  representations  would  l)e  refeiTed  to  the  junta,  then 
engaged  in  compiling  new  ordinances  for  the  ultramarine  provinces,  in  order  that  the 
interests  of  lawful  commerce  might  as  far  as  possible  be  reconciled  with  those  of  the 
public  treasury.  It  seems,  however,  from  the  recent  circular  of  the  intendente-general 
that  no  redress  through  the  action  of  the  junta  has  yet  been  granted. 

"  Your  excellency  was  likewise  good  enough  to  assure  me  iu  the  same  communication 
that  the  government  of  His  Highne»s  the  Recent,  moved  by  the  sentiments  of  eqnit>^ 
and  consideration  that  so  much  distinguished  it,  would  concede  the  remission  of  certain 
classes  of  jienalties  incurred  by  reason  of  the  over-zealous  application  of  the  royal  order 
of  18.59,  and  in  which  it  was  admitte<l  that  just  grounds  of  reclamation  had  lieen 
shown.  Your  excellency  will  learn,  I  am  sure,  with  equal  surprise  and  regret,  that 
the  restitution  thus  ordere<l  has  not  been  made  efiective,  although  the  reclamationB 
have  l»een  presented  severally  in  due  form.  The  consul-general  of  the  United  Stiites 
at  Havana  reports,  for  example,  among  numerous  instances,  that  of  the  series  of  fines 
imposed  on  vessels  of  the  United  States  since  18()8,  and  which  were  condone<l  by  the 
action  of  the  minister  of  ultramar,  communicated  to  me  in  your  excellency's  note  of 
February  4,  1871,  none  have  l)een  refunded.  Nor  does  it  appear  that-,  apart  from  the 
relaxation  of  the  rule  requiring  the  t-onnage  of  foreign  vessels  to  be  expressed  in  Span- 
ish measurement,  there  has  l>een  any  essential  amelioration  of  the  unjust  and  vexationt 
exactions  that  have  grown  into  usage  since  the  revival  of  the  almost  obsolete  order  of 
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Jaly  1, 1859.  Indeed  I  may  state  that  it  is  the  concurrent  testimony  of  persons  en- 
gaged in  foreign  commerce  with  Cuba  that  it  is  extremely  difficult  for  any  ship-master 
to  make  out  a  manifest  of  an  assorted  cargo  in  which  a  pretext  may  not  be  found  for 
&  iwDalty  predicated  on  some  deviation  from  the  strict  requirements  of  the  existing 
regulations. 

"Id  commending  to  your  excellency  the  expediency  of  a  reWsion  of  the  present  cus- 
toma  procedure  in  Cuba,  so  that  the  important  commerce  with  that  island  may  be  re- 
licm  of  useless  burdens,  I  am  instructed  to  bring  to  the  notice  of  His  Majesty's  gov- 
ernment the  practice  of  the '  revenue  authorities  of  the  United  States  in  analogous 
caaes,  in  the  hope  that  in  a  spirit  of  reciprocity  the  same  circumspection  may  be  prac- 
ticed in  Cuba.  Before  enforcing  upon  any  foreign  vessel  the  jienalties  prescribed  for 
irregidarities  or  omissions  in  manifests,  collectors  of  customs  are  required  to  consult 
the  Treasury  Department.  This  rule,  which  is  embraced  in  article  4,  part  3,  of  the  re- 
viaed  regulations  of  that  Department,  is  uniformly  obsen^ed  in  the  United  States,  with 
respect  to  all  foreign  shipping,  thereby  assuring  greater  care  in  the  investigation  of 
complaints,  and  protecting  foreign  ship-masters  from  the  indiscretions  of  subordinate 
functionaries. 

"  It  may  be  confidently  assumed  that  the  intendente-general  of  Cuba,  an  officer  of 
high  character,  clothed  with  ample  powers  for  the  establishment  of  customs  rules  and 
legnlations,  is  at  once  the  proper  authority  as  well  for  the  imposition  as  for  the  re- 
moval of  penalties.  At  present,  fines  are  inflicted  by  inferior  officials  in  any  of  the 
port*  of  the  island ;  payment  is  demanded  before  any  appeal  can  be  made  to'snperior 
aathority ;  and  experience  has  shown  that  the  process  of  recovering  a  penalty  once 
paid,  no  matter  how  clear  may  be  the  right  to  restitution,  is  an  enoless  proceeding, 
usually  abandoned  after  fruitless  efforts.  With  more  discrimination  in  the  use  of  the 
power  to  impose  fines,  most  of  these  reclamations  might  be  avoided.  A  very  large 
jiroportion  of  the  j>enalties  collected  from  American  ship-masters  in  Cuban  ports  are 
imposed  without  evidence  of  any  intent  to  defraud  the  revenue  or  to  violate  the  law, 
and  it  may  be  safely  asserted  that  if  in  such  cases  the  intendente-general  had  been 
consulted  before  the  infliction  of  the  fine,  by  a  reference  of  the  case  to  his  dex)artmeut, 
«ich  instances  of  iiyustice  could  not  have  happened. 

"I  have,  therefore,  to  request  that  His  Majesty's  government  will  take  into  further 
consideration  the  representations  made  in  my  note  of  July  16,  1870,  and  those  now 
respectfully  bnmght  to  its  notice,  to  the  end  that  restitution  be  made  of  the  fines  here- 
tofore admitted  to  have  l)een  imijosed  improvidently ;  that  the  existing  customs  ordi- 
nances in  Cuba  may  be  reviewed  by  competent  authority,  with  the  same  just  disposi- 
tion shown  in  the  recent  action  of  the  Spanish  hacienda  to  discriminate  between  mere 
enon  of  form  and  causes  of  culpable  transgression ;  and  that  the  power  to  exact  penal- 
ties on  foreign  shipping  in  Cuba  may  be  reserved  to  the  intendente-general,  in  analogy 
to  the  considerate  and  deferential  practice  observed  by  mv  Government  in  like  cases. 

"I  avail  myself  of  the  opporttmity  to  rei)eat  to  your  excellency  the  assurances  of  my 
most  distinguished  consideration. 

"D.  E.  SICKLES. 

"His  Excellency  the  Minister  or  State." 

That  there  has  l>een  no  real  amelioration  in  Cuba  is  shown  by  the  following  extract 
from  a  dispateh  from  the  consulate-general,  dated  October  30,  1872 ;  on  the  contrary, 
the  objectionable  regulations  of  1859  are  prescribed  and  enforced  with  little  altera- 
tion or  modification : 

"  I  transmit  herewith  three  copies  of  what  are  styled  the  *  Regulations  for  the  guid- 
ance of  captains  and  supercargoes  of  Spanish  as  well  as  foreign  vessels,'  &c.,  &c.  These 
'regulations-  are  a  recapitulation  of  the  royal  order  of  1st  July,  1859,  put  into  force 
onthe«lst  July,  1867,  which  has  so  frequently  been  referred  to  in  communications 
from  this  office.  It  seems  unnecessary  to  call  the  Department's  attention  to  the  am- 
bigoities,  contradictions,  and  absurdities  contained  in  this  document.  The  so-called 
tmrniilation  into  English  is  quite  as  intelligible  as  the  original  in  Spanish.  Under  these 
regulations,  fines  are  imposed  for  the  following  offenses : 

"For  omitting  to  express  class  of  vessel,  whether  ship,  bark,  brig,  &c.,  $25. 

"  For  omitting  the  nationality  of  the  vessel,  it  is  not  suiHcient  to  state  the  brig 

of  Boston ;  the  master  must  state  the  American  brig  — —  of  Boston ;  the  penalty  of 
Kieh  omission  is  $25. 

"For  omitting  name  of  the  vessel,  $25. 

"  For  omitting  to  state  the  exact  -Spanish  tonnage  measnrement,  $25. 

^  For  omitting  master's  name,  $25. 

"  For  omitting  the  port  or  ports  from  whence  arriving,  $25. 

"For  omitting  the  name  of  the  shipper  or  shippers,  each  omission,  $25. 

*'  For  omitting  names  of  consignee  or  consignees,  each  omission,  $25. 

"For  omitting  to  state  the  kind  of  package,  $25. 

"  For  omitting  to  state  in  writing,  as  well  as  in  figures,  the  quality,  or  number  of 
packages  or  piecea,  $25. 

"  For  omitting  marks  and  numbers;  although  the  packages  may  have  neither,  $25. 
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'Tor  omitting  to  state  the  generic  class  of  the  effects  manifested — each  ba  woodeti 
hoops,  iron  nails,  &c. — $25. 

"For  omitting  to  state  the  gross  weight  of  different  items,  $25;  and  other  |>enaltie8 
for  discrepancies  in  weights.  If  goods  are  to  go  into  bond,  or  are  in  transit,  and  not 
80  stated,  $25. 

"  Fur  omitting  to  state  at  the  foot  of  the  manifest  that  the  vessel  brings  no  other  oargoy 
although  she  may  be  in  ballast,  $25. 

"  For  omitting  to  give  the  weights  and  measurements  in  the  decimal  or  French  sys- 
tem. $25  each  omission. 

''For  omitting  to  manifest  any  goods  that  the  crew  may  have  in  their  possession, 
$25. 

"  Omitting  to  note  the  surplus  stores,  $25. 

**  Omitting  to  state  the  arms  and  ammunition  on  board,  $25^ 

"  Omitting  to  state  the  quantity  of  coals  on  board,  if  the  vessel  is  a  steamer,  $25. 

"  Omitting  to  deliver  the  manifest  the  moment  of  the  visit,  $2(>0. 

"  For  manifesting  goods  to  order,  whether  or  not  so  required  by  the  bills  of  lading, 
$25. 

"  If  the  manifests  have  not  been  authenticated  by  the  Spanish  consul,  a  fine  of  $100 
is  imposed.  In  a  case  where  the  Spanish  consul  had  neglected  to  impress  his  seid  on 
the  manifest,  it  was  held  bv  the  customs  officials  at  Matanzas  that  there  waA  uo  aa- 
thentication,  and  the  vessel  was  fined  accordingly. 

"  For  omitting  in  the  manifest  any  of  tequisitcs  of  Rule  1.  (f )  $25. 

'*  In  addition  to  the  consular  manifest,  called  '  sobordo,'  another  simple  manifest, 
not  authenticat>ed,  is  required :  this  requisite  is  not  clearly  provided  for  in  the  royal 
orcler  and  only  inferred  from  tne  second  paragraph  of  Rule  7 ;  nevertheless  a  failure  to 
produce  it  subjects  the  master  to  a  iienalty  of  $500.  Numbers  of  our  vessels  have  been 
subjected  to  these  exorbitant  fines.  Any  erasure,  alteration,  or  interlineation,  subjects 
the  master  to  a  charge  of  forgery. 

"  I  know  of  uo  instances  where  this  penalty  has  been  enforced.  A  fine  of  $25  is  nsn- 
ally  imposed  for  each  defect. 

**  The  pres«>ntation  of  the  consular  manifest  is  obligatory  in  all  the  ports  of  the 
island  at  which  the  vessel  may  touch,  for  orders  or  in  distress. 

"  Rule  12  provides  that  the  master  who  does  not  declare  the  exa<it  Spanish  tonnage, 
shall  pay  the  expense  of  admeasurement,  should  there  result  an  excess  of  10  per  cent 
The  rule  is  inconsistent  with  the  first  paragraph  of  Rule  1. 

"  All  goods  omitted  in  the  manifests  are  confiscated,  and  a  penalty  of  double  duties 
imposed  on  the  master,  and  if  the  duties  should  exceed  $400,  the  vessel,  freight-money, 
&c.,  will  be  confiscated. 

*'  For  every  package  missing,  upon  the  discharge  of  a  vessel,  a  fine  of  $200  is  im- 
posed. 

"  For  discharging  goods  without  permits,  a  fine  of  $1,000  is  imposed. 

**  Articles  16,  23,  and  26  provide  for  penalties  which  are  not  cle^irly  defined. 

**  Vessels  coming  from  a  port  where  there  is  no  Spanish  consular  officer  are  required 
to  have  their  manifests  verified  by  three  merchants,  who  will  also  certify  that  no  such 
offlcrer  resides  at  the  place,  or  within  a  radius  of  thirty  kilometers ;  if  omitted,  a  pen- 
alty of  $100  is  imposed.  There  is  no  provision  for  this  penalty  in  the  regulations,  but 
the  fine  is  frequently  imposed  notwitnstanding. 

"  The  mail-steamer  Crescent  City,  of  and  from  New  York,  arrived  here  on  the  15th 
instant,  the  day  upon  which  the  circular  of  the  intendente,  referred  to  in  my  No.  123, 
went  into  effect.  Her  manifest  comprises  fifty-eight  items,  and  a  fine  of  $25  has  been 
imposed  for  each,  and  one  of  $500  for  want  of  the  consular  authentication,  which, 
hitherto,  has  not  been  required  of  mail-steamers.  #  #  •  »  • 

**  I  availed  myself  of  the  opportunity  to  urge  upon  the  intendente  the  suspension  of 
the  royal  order  of  July  1,  1859,  in  view  of  the  gross  injustice  it  inflicts  npon  foreign 
commerce^  while  experience  has  shown  the  impossibility  of  ship-masters  making  out 
their  manifests  in  accordance  with  its  provisions,  and  not  incur  some  one  of  its  nn- 
merous  penalties.  I  acquainted  him  with  the  instructions  of  the  Treasury  Department 
of  the  United  States  relative  to  fines  npon  foreign  vessels  for  want  of  manifests;  that 
such  fines  were  not  enforced  without  consulting  the  Department,  and  I  asked  that  the 
same  considerations  be  extended  to  our  vessels,  in  the  out-ports  of  the  island,  where  it 
had  been  customary  to  impose  fines  and  exact  their  payment  before  appeal  could  be 
ma<le  to  the  central  authority. 

"  I  also  called  his  attention  to  the  fines  imposed  on  onr  vessels  at  Manznnillo,  in  186?*, 
which  General  Lersundi  had  ordered  to  be  restored  mow  than  four  years  ago,  and 
which  had  never  been  carried  out  by  the  proper  department  of  the  intendeucy.  He 
took  note  of  my  suggestions  and  promised  that  they  should  have  due  attention. 

"  It  is  due  to  this  officer  to  state  that  upon  his  arrival  here  he  found  the  greatest  de- 
moralization in  his  department,  and  that  he  is  endeavoring  faithfully  to  effect  reforms 
therein.  He  makes,  however,  the  usual  mistake  of  his  predecessors  in  supposing  thst 
any  of  these  irregularities  are  to  be  attributed  to  the  masters  of  foreign  vessels.    * 
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'^Reffulatiotu  established  on  the  Ist  of  Julyy  1859, /or  the  guidatice  of  captains  and  superoar- 
goes  of  Spamish  as  well  as  foreign  vessels  engaged  in  the  imi}ori  trade  beticeen  foreign  ports 
and  tM  islands  of  Cuba  and  Porto  Bico,  together  with  the  alteraiiatts  subsequently  granted. 

''  I.  Captiulus  of  vesselii  trading  betweeu  foreign  ports  and  the  islands  of  Cuba  and 
Porto  Rico  will  deliver  to  the  consul  or  vice-consul  of  Spain  a  duplicate  manifest,  with- 
out auv  corrections  whatever,  specifying — 

"1.  The  rig,  flag,  name  of  the  vessel,  and  the  3xact  Spanish  measiireuient.  Tho 
measurement  of  her  national  register  will  only  be  exacted  of  vessels  coming  to  the 
said  islands  for  the  first  time,  although  the  tonnage  be  not  in  acconlance  with  the 
Spanish  measurement ;  but  in  all  subsequent  voyages  a  certificate  of  the  Spanish  meas- 
urement made  by  order  of  the  custom-house  authorities  will  be  required  for  the  pay- 
ment of  the  tonnage  dues. 

**  2,  The  name  of  the  captain  or  mate. 

"  3.  The  port,  or  ports  of  sailing. 

"4.  The  names  of  the  shippers  and  owners  or  consignees  of  the  cargo. 

"5.  The  bundles,  bales,  barrels,  boxes,  and  other  packages,  with  their  respective 
marks  and  numlters,  expressing  both  in  \vritlng  and  by  figures  the  quantity  of  every  de- 
acription. 

**  6.  The  nature  of  the  contents  of  the  packages  and  their  gross  weight. 

"7.  The  above  is  also  applicable  to  goods  to  lie  entered  in  bond  or  in  transit. 

**  8.  And  finally  that  the  vessel  brings  no  further  cargo. 

"II.  Should  a  portion  of  the  entire  cargo  consist  of  iron,  bars  or  plates,  metal  plates, 
lumber,  jerked  beef,  salt,  cocoa,  and  other  merchandise  in  bulk,  the  specifications  will 
be  made  according  to  metrical  weights  and  measures  in  the  duplicate  manifest  above 
mentioned. 

"III.  The  manifests  will  have  to  be  certified  by  the  Spanish  consul  or  vice-consul- 
who  will  give  one  of  the  copies  to  the  captain,  retaining  the  other  one,  which  he  will 
forward  to  the  intendente-general  of  whatever  port  the  vessel  is  boimd  to,  to  sen-e  as 
a  voucher  to  the  custom-house,  on  a  comparison  of  the  carj^o. 

"IV.  The  captain  on  conclusion  of  his  voyage  will  note  m  a  copy  of  the  manifest, 
which  he  will  retain,  the  following  aclditions  : 

**1.  The  goods  that  the  crew  may  bring,  apart  from  the  manifest,  not  exceeding  |100 
for  each  individual. 

"2.  The  j>ro visions  remaining  from  the  vessel's  stores. 

"3.  War  materials,  ship's  utensils,  and  also  the  quantity  of  coals  she  brings  for  use, 
if  a  steamer. 

"V.  The  captain  on  arrival  at  x>ort  of  destination,  in  the  act  of  the  visit  by  the  board 
of  health  l>oat,  will  deliver  to  the  chief  custom-house  officer  the  manifest  certified  by 
the  consul,  together  with  the  general  manifest  of  cargo. 

'*  VI.  Should  the  vessel  leave  in  ballast,  the  captain  will  present  to  the  consul  or  vice- 
oongul  a  duplicate  note  to  that  effect  in  the  same  manner  as  with  a  manifest,  viz,  the 
consul  will  certify  lM)th  documents,  a  copy  of  which  he  will  give  to  the  captain,  and 
reserve  the  other  to  forward  to  the  inteudente  of  the  port  of  destination. 

"VII.  Should  the  captain  or  supercargo,  in  anchoring  in  the  port  of  destination,  not 
pwent,  on  being  visited,  the  manifest  or  note  to  the  eft'ect  that  the  vessel  comes  in 
ballast,  he  will  lie  subject  to  a  tine  of  $2()0  for  the  want  of  said  document.  Should  the 
coiuiular  certification  not  appear  in  the  same  he  will  have  to  pay  the  fine  of  |100  for 
thia  informality ;  and  finally,  should  the  requisites  stated  in  nUe  No.  1  not  be  com- 
plied with,  a  fine  of  twenty-five  dollars  will  be  imposed.  In  like  manner  the  captain 
or  supercargo  who,  on  request  of  the  chief  custom-house  officer  or  whoever  represents 
bim,  does  not  present,  on  being  visited,  the  manifest  and  statement  of  the  cargo,  will 
incur  a  fine  of  S5<>0  unless  the  vessel  luis  been  compelled  to  put  in  in  distress,  which 
fact  will  b«?  proved  by  inquiry. 

"VIII.  In  case  that  any  alteration  should  be  observed  in  the  above  <locunients,  the 
captains  or  8U])ercargoes  will  be  liable  to  be  tried  by  a  competent  tribunal  on  the  charge 
of  forgerv',  whether  the  vessel  came  in  ballast  or  with  cargo. 

"IX.  The  presentation  of  the  manifests  is  obligatory,  in  all  ])orts,  inlets,  or  anchor- 
ages of  the  inland  the  vessel  may  put  into,  even  when  in  distress,  the  custom-house 
officers  retaining  a  copy  and  returning  the  original  to  the  captain,  so  that  he  may  pre- 
set it  at  the  port  of  destination. 

"X.  The  manifest  may  be  exacted  from  the  captain  or  supercargo  by  the  revenue- 
cutters  within  distance  of  twenty-three  kilometei's  from  the  port  of  destination. 

"XL  All  captains  are  obliged  to  present  to  the  Spanish  consul,  or  vice-consul,  a  mem- 
otandam  of  the  approximated  value  of  the  cargo  to  serve  as  data  for  the  commercial 
statUtics  which  are  under  the  charge  of  said  functionary. 

"XII.  The  captain  who  does  not  declare  the  exact  Spanish  measurement  of  his  vessel 
'fill  pay  the  expenses  incurred  in  measuring,  should  the  expense  be  more  than  ten  i)er 

cent. 

"XIII.  A  captain  who,  by  stress  of  weather,  or  any  other  casualties,  may  be  com- 
pelled to  throw  overboaurd  any  portion  of  the  cargo,  will  make  a  note  to  taoit  ^ttwi\» 
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in  the  manifest,  specifying,  altliongh  it  be  in  a  general  manner,  the  number,  kind, 
and  natiu"e  of  the  packages.  He  will  also  be  obnge<l  to  make  to  the  cu8t4>m-hoii8e 
a  declaration  thereof,  and  present  his  log-book  as  a  proof  in  confirmation  of  his  as- 
sertions. 

"XIV.  The  baggage  of  passengers  will  undergo  an  examination  in  the  customs  ware- 
house, and  in  the  event  of  any  merchantable  goods  being  fomid  therein  to  the  value  of 
$100  they  will  be  subjected  to  tlie  duties  as  per  tariff,  on  presentation  of  a  detailed 
statement,  which  must  be  delivered  to  the  collector  of  the  custom-house  by  the  inter- 
ested parties.  Should  the  value  of  the  said  goods  be  more  than  J^lOO,  and  yet  not  exceed 
$200,  they  will  incur  double  duty;  moreover,  should  their  value  be  in  excess  of  the 
latter  amount  they  will  undergo  confiscation,  unless  in  either  of  the  above  instances 
the  statement  of  the  goods  should  have  been  previously  presented ;  in  which  case  the 
dnties  will  only  be  exacted  as  ])er  tarift*. 

**XV.  It  is  positively  prohibited  to  make  any  addition  or  alteration  in  the  manifest, 
or  statement  of  the  cargo,  or  the  items,  *to  order,^  under  the  penalty  imposed  by  the 
statutes  for  any  difference  arising  between  the  said  documents. 

"XVI.  This  formality  in  the  manifest  will  not  be  exacted  from  captains  or  super- 
cargoes of  vessels  proceeding  from  a  place  where  there  is  no  Spanish  consul  or  vice- 
consul,  or  where  their  residence  exceeds  a  distance  of  thirty  kilometers  from  the  ]>ort 
of  sailing ;  but  in  order  to  be  entitled  to  this  exemi)tion  the  cargo  must  consist  of  the 
following :  hides,  lumber,  staves,  logwootl,  coals,  or  horns ;  provided  the  articles  l)e 
products  of  the  country  fi-om  whence  the  vessel  sails,  and  that  the  voyage  l)e  direct, 
and  the  duty  1>e  paid  upon  the  total  amount  of  the  goods. 

"XVII.  All  packages  omitted  from  the  manifest  will  be  liable  to  confiscation,  and, 
besides,  inv<dve  the  captabi  in  a  fine  of  double  their  value,  providwl  the  amoimt  of 
the  duties  on  the  g()ods  they  c(mtain  be  not  in  excess  of  $400.  Should  it  exceed  that 
sum,  and  the  goo(ls  belong  or  be  consigned  to  the  owner,  captain,  or  supercargo  of  the 
vessel,  the  fine  will  not  l>e  imposed,  but  the  vessel,  together  with  the  freight  earned 
and  every  other  available  property,  will  be  confiscated. 

"XVIII.  On  the  final  discharge  of  the  cargo,  if  one  or  more  packages  should  be  found 
missing  from  the  manifest,  without  jwevious  presentation  of  the  invoice,  the  captain 
or  supercargo  will  be  looked  upon  as  defrauders  of  the  revenue,  and  a  fine  of  $W0  will  he 
imposed  for  each  of  the  packages  missing. 

"XIX.  If  the  owners  or  (jonsignees  of  articles  not  manifested  by  the  captain  present 
to  the  authorities  within  forty -eight  houra  the  invoice  of  the  articles,  they  will  not  be 
involved  in  any  resi)onsil»ility,  and  their  goods  will  be  delivered  to  them  ;  but  the  cap- 
tain or  supercargo  in  such  a  case  will  be  subjected  to  a  fine  ecpial  to  the  total  value  of 
the  goods  not  manifested. 

"XX.  Without  the  ijermission  of  the  collector,  and  an  examination  of  the  chief  ciw- 
tom-house  officer,  nothing  will  be  allowed  to  be  discharged.  For  the  mere  act  of  dis- 
charging any  goods,  even  if  they  be  of  no  value  or  free  of  duty,  the  captain  or  suj>er- 
eargo  will  be  subjected  to  a  fine  of  $1,000,  and  the  goods  tnkcn  in  this  manner  for- 
feited ;  also  the  boat  or  lighter  which  conveys  them  ;  provided  the  said  gocxls  do  not 
exceed  $200  in  value  ;  but  should  the  value  exceed  this  siuu,  the  fine  will  be  removed 
und  the  vessel  confiscated. 

"XXI.  Nor  will  it  either  be  permitted  to  transport  in  the  bay  goods  in  any  quantity, 
however  small,  without  the  requisites  prescribed ;  otherwise  the  captains  or  super- 
cargoes will  incur  the  established  penalties. 

"XXII.  Should  goods  in  whatever  quantity  be  discharged  in  a  port  not  open  to  gen- 
eral conmierce,  the  vessel  that  brings  them  will  l)e  confiscated,  together  with  all  her 
tippurtenances. 

"XXIII.  If  on  the  clearance-\isit  made  on  board  all  vessels,  previous  to  the  delivery 
of  the  papers,  an  excess  should  be  discovered  in  the  cargo,  said  excess  will  lie  forfeited, 
and,  lH'si(les,  a  fine  equal  to  its  value  imposed  on  the  captain. 

"  XXIV.  The  confiscation  and  fine  above  referred  to  apply  to  all  goods  seized  under 
attempt  of  fraudulent  shipment. 

"XXV.  In  the  event  of  the  captain  or  supercargoes  not  being  in  a  position  to  pay 
the  amount  of  their  fines,  these,  together  with  expenses  incun*ed,  Avill  be  borne  by  the 
vessel  under  their  command,  unless  the  consignees  voluntarily  assume  the  said  fines. 

"XXVI.  No  manifest  will  be  translated  nor  permits  granted  for  discharging,  unle« 
the  captains  or  consignees  have  previously  presented  the  register  of  the  vessel  to  the 
custom-house. 

"  This  document,  in  three  languages,  viz,  Spanish,  French,  and  English,  is  given  thi« 

day  to  Captain ,  of  the  vessel ,  for  his  information,  and  who  will 

«ign  a  receipt  for  it. 

"  The  Interpreter : 

"  The  Custom-House  Collector : 

"  Custom-Housc  Inspector : 
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It  is  also  shown  by  the  following  extract  from  the  dispatch  from  the  consnl-general 
»t  Havana,  dat«<l  January  13,  1873,  that  there  hacl  been  no  real  abatement  of  the  causes 

of  grievance  as  late  as  that  date  : 

•  «  «  «  «  « 

"This  matter  of  fines  is  giving  a  great  deal  of  trouble  to  the  American  shipning  aiTiv- 
ingin  the  island.  The  intendente  has  adopted  the  rule  that  the  captains  snail  know 
and  manifest  erery  artklcy  and  the  xre'ujht  of  the  same,  that  he  biings,  and  for  ever^-  eiTor 
or  mistake  they  impose  a  fine  of  twenty-five  dollars.  If  the  bill  of  lading  from  which 
the  captain  makes  his  manifest  is  not  correct  he  would  have  (in  order  to  comply  with 
the  rule  here)  to  open  every  pacikage  and  weigh  the  same.  I  told  the  intendente  that 
he  flhoald  not  expect  to  make  foreign  ship-masters  detectives  for  his  custom-hcmse,  but 
that  he  should  hold  the  gomls  and  make  the  consignees  responsible  for  any  false  entries 
in  the  custom-house.  He  says  that  would  be  better,  but  their  law  or  ordei*s  puts  the 
fine  on  the  ve>*sel. 

"Another  annoyance  is  that  a  vessel  may  aiTive  here  with  a  cargo,  and  be  in  port  a 
month,  re  loaf  I,  and  when  the  captain  goes  to  the  custom-house  to  clear  for  sea,  he  may 
be  told  there  is  a  fine  on  his  vessel  on  account  of  some  informality  about  his  inward 
car^.  In  many  cases  of  this  kind  the  fine  (although  manifestly  unjust)  has  been  paid 
rather  than  delay  going  to  sea,  and  knowing  the  time  it  takes  to  settle  such  things 
with  the  officials.  A  cjise  in  point  I  had  recently.  Tlie  American  ship  Marcia  C.  Day, 
of  New  York,  arrived  here  from  Cardift^  on  the  2l8t  of  November,  with  a  cargo  of  coal ; 
the  captain's  manifest  called  for  so  many  tons,  and  that  amount  was  entered  by  the 
consignees  at  the  custom-house  ;  the  cargo  discharged  agreed  with  the  cajitain's  mani- 
fest. Wlien  the  vesscd  was  ready  to  go  to  sea,  al)out  the  4th  of  January,  1873,  the 
parties  were  informed  that  there  wjis  a  heavy  fine  on  the  vessel  because  the  Spanish 
eoanul's  certifie<l  manifest  from  Cardift'  was  one  million  kilogi-ams  less  than  the  numlier 
of  tons  called  for  by  the  captain's,  and  entered  at  the  custom-house.  The  consignee 
informs  me  that  he  was  tcdd  at  the  custom-house  that  the  fine  would  be  about  $8,(>0(). 
I  at  once  addressed  a  note  to  the  intendente,  with  a  memonal  of  the  consignee,  which 
was  never  answered.  After  waiting  six  or  seven  days  the  captain  determined  to  dis- 
charge his  crew  and  abandon  his  vess^d.  I  informed  the  intendente  of  his  determina- 
tion in  a  ]>ersonal  interview.  He  asked  me  not  to  do  that,  and  I  tcdd  him  such  would 
1>e  the  ca84».  if  stune  decision  was  not  promptly  given  in  tlio  case.  The  next  day  the 
veswd  was  allowed  to  go  to  sea  without  the  fine  being  exacted. 

** There  is  a  case  jiending  now  at  8agua  la  Grande  of  the  American  brig  G.  deZaldo, 
which  has  been  fined  one  hun<ired  and  forty-nine  times,  at  |25  each,  for  mistakes  in 
manifest.  One  item  on  the  manifest,  100  kegs  of  lard,  they  say  should  be  tierces,  and 
they  impose  one  hundred  fines  of  $25  each.  Another  item  of  235  baiTels  of  potatoes, 
35  turned  out  to  be  lieans,  and  thej'  jdace  thii-ty-five  fines  of  !$25  each,  &c.,  &c. 

"On  the  18th  of  January,  orders  were  issued  in  Madi*id  that  no  fine  should  be  imposed 
on  captains  or  supercargoes  without  the  approval  of  the  intendente ;  but  no  informa- 
tion of  the  promulgation  of  these  orders  in  Cuba  has  yet  been  received.  The  ship- 
owners in  the  United  States  engaged  in  the  trade  with  the  island  of  Cuba  have,  how- 
ever, ad<ljessed  a  united  memorial  to  the  Seci-etary  of  State  on  this  subject  in  the  fol- 
lowing language : 

***To  the  Hon.  Hamilton  Fish, 

Secretary  of  State,  IVatthington,  D.  C. : 

"  *  Sir  :  We,  the  undersigned,  citizens  of  the  United  States,  and  owners  and  agents  of 
vessels  trading  between  this  i>ort  and  the  several  ports  of  the  island  of  Cuba,  would 
resjiectfuUy  stat«  that  the  practice  of  imi)osing  fines  on  vessels  arriving  in  Cuban  ports 
hy  the  SpaJiish  customs  authorities  thereof,  for  so-called  en^ors  in  manifesting  cargo, 
has  1>ecome  so  onerous  and  burdensome  that  we  feel  constrained  to  solicit  the  inter- 
ference of  yoirr  Department  in  our  behalf. 

"  *  The  Spanish  laws  require  that  a  veasel  bound  for  Cuban  ports  shall  make  outmani- 
fe«tfi  of  cargo,  the  same  to  be  certified  by  the  Spanish  consul  residing  at^  or  nearest  to 
the  }K»rt  of  loa<ling,  in  which  manifest  the  captain  must  declai*e  positively  and  without 
<)iialification  the  several  and  dift'erent  kinds  of  packages,  their  marks,  the  generic  cla«8 
of  contents,  as  well  as  the  weights  and  values  of  same,  and  for  every  instance  whei^e, 
on  arrival  in  Cuba,  the  examination  of  the  cargo  shows  a  difference  between  the 
packages  and  the  weights,  and  contents  of  same  as  actually  found,  and  the  same  as 
manifested,  the  vessel  is  fined,  while  the  goods  escape  all  responsibility. 

"'That  although  the  generic  class  of  tlie  goods  is  stated  on  the  manifest,  in  com- 
pliance with  the  requirements  of  the  Spanish  laws,  and  said  manifests  accepted  and 
<*Ttified  to  by  the  Spanish  consul,  yet  the  vessel  is  fined  for  not  stating  the  specific 

clans. 
"  'That  we  are  entirely  dependent  on  shippers  of  cargo  for  information  as  to  weights, 

yalu^j  and  contents  of  packages  shipped,  from  which  to  make  out  manifests,  and 

irresponsible  parties  often  give  erroneous  description  of  their  part  of  cargo,  resulting 

^  ftuea  imposed  on  the  vessels^  at  times  greatly  in  excess  of  the  freight,  a^a\iv«V>  ^XsiiitL 

^e  have  no  redress. 
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"  'That  the  custom  authorities  at  the  several  ports  in  Cuba  place  different  constmc- 
tions  on  the  laws  relative  to  vessels,  and  the  manifests  of  same,  and  fines  have  been 
imposed  in  one  port  for  stating  that  for  which  the  fines  were  imx)OBed  in  another  port 
for  omitting. 

'^ '  That  the  captain  is  only  informed  of  any  fines  imposed  on  bis  vessel  when  he 
attempts  to  clear  her  at  the  custom-house,  whereby  he  has  either  to  pay  the  fines  or 
detain  the  vessel  indefinitely  while  contesting  the  same. 

"*  That  although  we  are  willing  and  endeavor  to  comply  with  the  said  laws  regnlatlns 
manifests,  yet,  under  the  conflicting  constructions  placed  on  same  by  the  difiPerent  col- 
lectors  of  customs  in  Cuba,  we  find  it  impossible  to  do  so,  or  to  avoid  fines. 

'^ '  In  cases  where  fines  are  imposed,  an  appeal  to  the  superior  authorities  at  Havana 
is  permitted  on  payment,  imder  protest,  of  said  fines,  but  unless  the  amonnt  of  snch 
fine  is  excessive,  the  delay  occasioned  by  the  detention  of  the  vessel  would  exceed  in 
most  cases  the  amount  of  such  fine  even  if  recovered. 

" '  We  would  respectfully  represent  to  the  Department  that  as  the  vessel,  through  her 
agents,  is  entirely  dependent  on  the  shippers  of  cargo  for  information  uecessar>*  to 
describe  on  the  manifest  the  contents  and  weights  of  packages  shipped,  the  propriety 
of  imposing  fines  on  the  goods  erroneously  described  on  manifest,  instead  of  on  the 
vessel,  as  then  the  shipper  would  have  a  sure  remedy  against  the  vessel  in  case  of  error 
on  her  part^  or  on  the  part  of  her  agents,  in  making  out  manifests,  while  under  exist- 
ing regulations  it  is  in  luost  cases  almost,  if  not  impossible,  for  the  vessel  to  recover 
the  amount  of  tines  from  the  shii>i>er. 

"  'Therefore  your  memorialists  pray  that  the  Department  will  take  such  action  in  the 
matter  as  may  seem  most  advisable  to  obtain  such  relief  in  the  premises  as  they  may 
be  equitably  entitled  to. 

" '  New  York,  January  13,  1873. 

"'Waydell&Co.,  Walcli,  Field&Way,Abiel  Abbott,  James  Henry,  Simpson.  Clappdc 
Co.,  J.  O.  Ward,  R.  P.  Buck  &  Co.,  Henry  Moss,  Borland,  Dearborn  &  Co.,  Joun  Chrys- 
t«,l,  Carver  &  Barnes^  Atlantic  Mail  Steamship  Company,  Charles  Cooper,  Evans, 
Ball  &  Co.,  Snow  &  Richardson,  H.  D.  &  I.  W.  Brockman,  A.  W.  Dimock,  pre^iident, 
Oliver  Bryan,  Thom[)son  &  Hunt-er,  E.  Sanches  y  Dolz,  Samuel  Duncan,  Brett,  Son  &, 
Co.,  Warren  Ray,  Lunt  Dras  Brothere,  R.  H.  Griffith,  Snow  &  Burgess,  H.  W.  Loud  & 
Co.,  B.  J.  Wenberg,  Jonas  Smith  &  Co.,  B.  T.  Thurlow  &  Son,  L.  C.  Weuberg,  E.  D. 
Hurlburt  &  Co.,  John  Swan,  F.  Alexandi'c  &  Sons,  Van  Brunt  &  Brother,  James  E. 
Ward  &  Co.,  Boyd  Hincken,  I.  B.  Phillips  &  Sons,  J.  H.  Winchester  &  Co.,  S.  C. 
Loud  «fe  Co.,  C.  H.  Tnmibull,  Miller  &  Houghton,  T.  M.  Mayhew  &  Co., Hand  ^  Swan, 
James  W,  Elwell  &  Co. 

"  *  Boston,  January  28,  1873. 

" '  Bridge,  Lord  &  Co.,  Baker  &  Huiuphi-ey,  J.  Baker  &  Co.,  Aug't  B.  Perr>^  &  Co., 
Davis  &  Coker,  Fitz  Brothei*a  &  Co.,  GUmore,  Kingsbury  &  Co.,  Pitcher,  tiitner  &, 
Co.,  J.  R.  Coombs,  John  S.  Emery  &  Co.,  Enoch  Benuer  &  Co.,  John  Rich  &  Co.,  Kil- 
ham,  Londt  &  Co.,  Alfred  Blanchard  &  Co.,  Ambrose  White,  Cutter,  McLean  &  Co., 
Mayo  &  Tyler,  Love  Joy,  John  Walter  &  Co.,  Peters  &  Chase,  J.  W.  Linncll,  Donne dc 
Crowell,  Fowlc  &  Carroll,  Franklin  Curtis,  Ganimans  &  Co.,  William  Haskiiis  &  Son, 
Edw.  D.  Petei-H  &  Co.,  Hinckley  Brothers  &  Co.,  William  McGilvery,  Joseph  Wilker- 
son  &  Co.,  Pendleton  &  Rose,  Isaac  Coombs,  Thayer  &  Lincoln,  Henry  F.  Law- 
rence.' "  * 

It  has  also  been  suggested,  in  a  letter,  of  which  the  following  is  a  copy,  that  some 
relief  can  be  afforded  by  the  intendente  in  Cuba  by  giving  such  instructions  to  the 
various  collectors  as  may  insure  a  uniform  administration  of  the  existing  regnla- 
tions : 

"  New  York,  March  2(\  1873. 

"  Sir  :  W^e  would  respectfully  call  the  attention  of  your  Dejiartmeut  to  the  fact  that 
American  vessels  trading  to  ports  in  the  island  of  Cuba  are  subjected  to  many  fines,  in 
consequence  of  the  various  constructions  placed  upon  the  customs  regulations  by  the 
respective  collectors  of  customs  thereat,  and  would  solicit  such  action  on  the  part  of 
your  Department  as  may  be  necessary  to  secure,  through  the  intendente  at  Havana,  a 
uniform  construction  of  these  regulations  at  the  several  ports. 

**  Manifests  made  out  in  what  we  believe  to  be  compliance  with  the  customs  regula- 
tions of  the  island  are  accepte<l  in  one  port  as  correct,  while  in  another  port  the  vessel 
is  fined,  on  a  similar  manifest,  because  that  particular  collector  idaces  a  ditferent  con- 
struction on  the  regulations. 

"  This  system  of  exacting  fines  has  become  so  burdensome  upon  us,  as  owners  of 
American  vessels,  that  we  leel  constrained  to  submit  the  matter  to  your  consideration, 
and  to  solicit  your  interference  in  our  behalf. 
"  We  are,  very  respectfullv,  vours, 

^    '  "WAYDELL&CO, 

Hon.  Hamilton  Fish, 

Secretary  of  State j  Washington y  D.  C." 


SPAIN.  949 

Since  the  foregoing  was  printed  a  dispatch  has  been  received  from  General  Sickles, 
inclosing  a  copy  of  new  regulations,  pnl)li8hed  December  29, 1872.  The  differences  be- 
tween tnene  regulations  and  those  of  Jnly  1,  1859,  are  as  follows : 

let.  To  the  sixth  subdivision  of  regulation  I,  (page  14,)  the  following  is  added :  "  The 
words  merckandisey  vicUiahy  provision^ij  or  others  of  like  vagueness,  will  not  be  allowed 
to  determine  the  specific  kind  of  merchandise." 

2d.  Regulation  VII  (page  15)  is  modified  so  that  the  total  of  the  fines  for  non-com- 
pliance with  the  requisites  of  regulation  I  shall  not  exceed  $200. 

3d.  Three  new  regulations  are  added,  under  wliich  regular  mail  steamers  may  cany 
ten  tons  of  cargo  without  a  consular  certificate,  but  must  have  a  manifest.  If  the 
cargo  exceeds  ten  tons,  such  certificate  is  obligatory,  but  the  captain  or  supercargo 
may  declare  up  to  six  tons  in  addition  without  the  certificate.  If  that  figure  is  ex- 
ceeded, the  manifest  will  l»e  held  not  to  have  been  presented,  and  the  regulations  will 
be  enforced.  Fishing  vessels,  laden  ^ith  fish  or  in  ballast,  need  no  consular  certifi- 
cate. 

These  modifications  do  not  remove  the  features  of  the  regulations  Avhich  are  now 
com])laineTl  of,  nor  make  less  necessary  the  requests  which  General  Sickles  has  been 
iiiMtructed  to  submit  to  the  Spanish  government. 
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1. — Note  from  the  minister  of  Sweden  and  Norway  at  Washiuytou  to  Mr,  Fhhj  May  31,  1872. 

Legation  of  Sw  eden  and  Norway, 

Washinyton,  May  31,  1872. 

Mr.  Secretary  of  State  :  In  obedience  to  the  orders  of  my  government,  and  refer- 
ring to  the  conversation  which  I  had  the  honor  to  have  with  you  yesterday  on  this 
subject,  I  take  the  lil)erty  of  reciuestiiig  the  co-operation  of  the  American  Government 
in  a  measure  to  l>e  taken  jointly  near  the  Spanish  government  by  the  other  maritime 
powers,  for  the  purpose  of  causing  the  Spanish  custont-bouHe  n^gulations  of  July  15, 
1870,  to  l>e  so  modified  that  the  formalities  may  l»e  simplified,  which  foreign  captains 
arriving  in  Spain  are  obliged  to  observe,  the  fonnalities  l>eing  at  present  a  soiu*ce  of 
in«e.M8ant  annoyance,  uselcHS  expendituroH,  and  heavy  tines.  In  order  to  attain  this 
object  the  government  of  the  King  proposes  that  (as  was  done  on  tbe  13th  of  l)eceml>er 
la«t,  at  the  suggestion  of  tbe  BritiHh  government,  in  relation  to  the  <[uarantine  laws  of 
8pain)  the  representatives  of  the  ditt'erent  maritime  jiovvei-s  at  Ma^lrid  be  authorized 
to  a4l(lress  to  the  Spanish  goveniment,  after  having  come  to  an  undei-standing  with 
each  other  in  the  matter,  simultaneous  notes,  requesting  a  revision  of  the  customs  reg- 
ulations of  1870. 

The  King's  minister  of  Spain  having  already  received  the  necessary  instructions  on 
this  subject,  and  the  suggestion  of  my  govennnent  having  been  favoraVdy  i-eccived  by 
the  representatives  of  the  other  maritime  [lowers  at  Madi'id,  I  flatter  myself  that  the 
American  Govenmient  also  will  l>e  pleased  to  join  its  efforts  to  oui*8  in  order  to  attain 
the  desired  end,  ami  that  it  will  give  suitable  instructions  to  its  representative  in 
Spain. 

In  the  expectation  of  a  favorable  n*ply,  I  avail  mvself  of  this  occasion  to  renew  to 
,vou,  Mr.  Secretary  of  State,  the  assurances  of  my  hig^iest  consideration. 

O.  STENERSEN. 

Mr.  Hamilton  Fish, 

Secretary  of  State ^  ^r.,  <fc.,  <f-c. 

2. — Memorandum  handed  to  Mr.  Fish  hy  the  British  minister  at  Washington^  June  6,  1872. 

The  attention  of  Her  Majesty's  goveniment  has  been  of  late  repeatedly  called  to  the 
fines  which  are  enforced  in  Spanish  ports  for  omission  to  comply  with  customs  regula- 
tions. These  fines  are  enforced  for  accidental  omissions  in  ships'  manifests,  as  well  as 
for  non-compliance  with  customs  regulations,  and  they  have  been  levie^l  even  in  cases 
▼here  vessels  put  into  Spanish  ports  in  distress  or  had*  lost  ])ai*t  of  their  cargo  through 
marine  casualties ;  no  regard  being  paid  to  circumstances  under  which  shi]»s'  papers 
could  not  possibly  be  in  exact  conformity  with  the  recpiirements  of  Spanisli  laws  and 
regalations.  Part  of  the  evils  complainwd  of  may  prol)ably  he  traced  to  the  practice 
of  these  fines  being,  as  is  stated,  shared  between  the  customs  authorities  and  the  Span- 
JA  treasurv. 

It  is  obvious  that  the  result  of  such  a  system  must  be  to  restrict.  commei*cial  inter- 
^^^wiree  with  a  country  which  adopts  it.  Nevertheless  it  is  a  general  rule  that  customs 
f^ffulations  in  themselves  ai"e  not  matters  for  discussion  between  governments  l)eyond 
*  irank  statement  of  facts  and  reasons.     But,  in  the  present  instance,  there  •AY^vftia.T^  \a^ 
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be  gi'ounds  for  an  exception  to  this  general  rule.  The  Spanish  customs  regulations 
have  not  only  be^u  api)lied  with  harshness,  but  in  the  <':iseof  some  of  the  Britinh  ships, 
and  doubtless  of  some  of  the  ships  of  other  nations,  which  have  been  thus  fined,  these 
regulations  have  been  enforced  in  a  manner  which  is  at  variance  with  international 
comity.  It  is,  therefore,  to  be  feared  that  discussions  are  likely  to  ensue,  the  tendency 
of  which  cannot  fail  to  be  to  disturb  the  friendlj'  relations  between  dpain  and  foreign 
powers. 

Her  Majesty's  government  believe  that  the  representatives  of  some  other  powers  at 
Madrid  are  fully  sensible  of  this  inisatisfactory  state  of  things.  And  it  is  possible  that 
they  may  have  reported  cas<»8  of  the  enforcement  of  tines  which  have  occuired  to  the 
ships  of  various  powers.     Numerous  cases  have  already  occurred  to  British  shipping. 

In  one  instance,  owing  to  the  accidental  omission  in  the  ship's  manifest  of  twelve 
baiTels  of  olive  oil  shipped  at  an  Italian  port  for  an  English  port,  a  tine  of  nearly  £500,  * 
or  ten  times  the  duty  payable  on  olive  oil,  was  enforced  on  the  vessel  touching  at  a 
Spanish  jiort  for  some  more  cargo.     The  utmost  concession  obtained  from  the  Spanish 
govennuent  was  a  remission  of  half  the  fine. 

In  another  instance  a  fine  of  over  2,000  pesetas  was  inflicted  on  account  of  the 
weight  of  cargo  being  in  Ibralian  instead  of  Spanish  kilograms,  and  a  further  fine  of 
over  12,000  pescttis  was  levied  in  consequence  of  the  steamer  having  discharged  in  ex- 
cess of  the  weight  stated  in  the  bill  of  lading.  In  spite  of  various  representations  to 
the  Spanish  government,  no  remission  of  these  fines  has  been  obtained. 

In  a  third  instance,  the  vessel  was  compelled  by  stress  of  weather  and  want  of  coal 
to  enter  a  Si>anisli  port,  where  the  custom-house  authorities  seized  some  small  articles 
belonging  to  the  officei-s  and  crew  and  fined  the  ship,  in  the  sum  of  about  £90,  on  ac- 
t!ount  of  the  alMive  articles  not  being  in  the  ship's  manifest,  and  the  Sjianish  govern- 
ment justifie<l  the  action  of  the  ciLstoms  authorities  on  the  ground  that  this  vesst^l  was 
in  the  transit  trades.  These  jirocecdings  are  held  to  be  contrary  to  the  comity  of  na- 
tions. 

In  a  fourth  instance  a  fine  of  $1,450  was  imposed  for  the  accidental  omission  from 
the  manifest  of  one  item  of  the  cargo,  and  this  liable  only  to  a  low  dut>'.  A  rendssion 
of  half  the  fine  only  was  obtained. 

In  a  fifth  instance  the  steamer  was  fined  1,.'>00  pesetas  for  not  having  the  manifest 
presented  and  certitied  at  the  neighboiing  port  to  a  quarantine  station  where  it  had 
been  detained,  although  the  captain  proceeded  on  his  voyage  without  so  doing  with 
the  full  authority  of  the  civil  governor.  Moreover,  the  British  vice-consul  was  held 
responsible  for  these  fines,  and  ordered  to  dei)osit  1,000  pesetas  within  twenty-four 
hours.  The  Si)anish  government  maintained  their  position  in  the  affair,  but  their  defin- 
itive decision  has  not  yet  l>een  received. 

In  a  sixth  instance  a  ship  has  been  dedan^l  liable  to  a  fine  of  about  .^850  on  account 
of  the  captain  turning  English  tons  into  kilograms,  at  the  mistaken  rate  of  two  pounds 
to  the  kilogram  ! 

In  a  seventh  instance  a  fine  of  over  12,000  reals  was  imposed  on  account  of  a  ship 
carrving  extra  anchors  and  chains  not  in  the  manifest,  but  rerpiired  by  English  law  I 

In  an  eighth  instanct^  a  fine  <»f  about  £1,134  was  inflicted  l)ecause  by  a  clerical  error 
the  Si>anish  consul  in  England  had^itated  the  number  of  some  ban*els  at  two  thousand, 
whereas  the  tnie  number  of  two  hundi'cd  was  accurately  stateil  in  the  manifest ! 

The  foregoing  are  instances  out  of  many  cases,  and  are  referred  to  as  illustrative  of 
the  manner  in  which  these  fines  ai*e  levied  by  the  Si)anish  cust(»m-house  authorities. 


Ko.  399. 

General  Sickles  to  Mr,  Fish. 

No.  560.]  United  States  Legation  in  Spain, 

Madrid,  March  L>7,  1873.     (Keceived  April  16.) 

Sir:  I  have  the  honor  to  forward  herewith  an  official  copy  of  the  act 
for  the  immediate  emancipation  of  slavery  in  Porto  Rico,  parsed  on  the 
22d  instant  by  a  unanimous  vote  of  the  National  Assembly.  It  sel- 
dom happens  that  one  ha^s  the  pri\ilege  of  re(;ording  with  so  much  satis- 
faction the  end  of  a  long  and  stubborn  contest,  in  which  avarice,  preju- 
dice, and  pride  had  to  be  subdued. 

Singularly  enough,  this  bill,  brought  in  before  the  abdication  of  the 
King,  and  which  in  its  preliminary  stages  had  twice  commanded  a  de- 
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cisive  majority  iii  a  monarchical  Congress,  was  in  serious  danger  of  defeat 
after  the  proclamation  of  the  republic.  The  explanation  of  a  circum- 
stance so  anomalous  is  to  be  sought,  not  in  the  indifference  or  hostility  of 
the  republicans,  but  in  the  conflicts  between  the  assembly  and  the  ex- 
ecutive which  immediately  followed  the  inauguration  of  the  new  form 
of  government. 

I  have  heretofore  pointed  out  the  remarkable  prominence  given  to  the 
affairs  of  Cuba  and  Porto  Eico  in  the  deliberations  of  the  Congress  of 
1872-^73.  If,  as  I  believe,  the  emancipation  act  now  passed  was  conspic- 
uous among  the  immediate  causes  which  led  to  the  abdication  of  the 
King,  it  likewise  had  the  good  fortune  to  be  made  the  occasion  of  a  rec- 
onciliation among  the  hostile  elements  in  the  National  Assembly,  which 
enabled  that  body  to  terminate  its  labors  in  harmony  with  the  executive 
powcT  and  with  public  opinion. 

After  the  defeat  of  the  amendment  proposed  by  Mr.  Garcia  Euiz,  which 
was  an  attempt  to  substitute  for  the  original  bill  a  scheme  of  gradual 
emancipation,  the  opposition  abandoned  all  hope  of  defeating  the  meas- 
lu^  by  legitimate  means.  It  was  then  determined  to  leave  the  assem- 
bly \iithout  a  quorum  when  the  final  vote  should  be  taken.  Although 
it  appeared  that  the  number  of  dei>uties  willing  to  record  themselves 
against  the  bill  was  comparatively  small,  there  was  reason  to  apprehend 
that  enough  might  be  disposed  to  absent  themselves  from  the  chamber 
to  defeat  its  passage,  for  the  want  of  the  requisite  attendance  under  the 
mle^.  1  have  annexed  a  repoii;  of  the  speech  of  Mr.  Garcia  Ruiz.  I 
cannot  convey  to  you  in  any  other  manner  so  just  a  notion  of  the  spirit 
and  degiee  of  hostility  shown  toward  the  United  States  by  the  speakers 
on  tlie  slavery  side  of  the  chamber.  This  gentleman  is  the  sole  repre- 
sentative in  Congiess  of  a  republican  sect  known  as  unitarians.  He 
was  the  only  man  in  Si)ain  of  liberal  ojnnions  who  entered  the  ''League." 
His  speech,  denounced  by  the  liberal  paity  and  praised  by  the  rea<;tion- 
ists,  added,   no  vote  besides  his  own  in  favor  of  the  prolongation  of 

slaverv. 

The  fate  of  the  mea»sure  had  been  the  subject  of  several  conversations 
between  Mr.  Castelar  and  myself,  in  the  last  of  which  the  minister  ex- 
pressed gi*a\'e  doubts  of  its  passage,  and  even  suggested  that  I  should 
advise  you  in  advancte  of  it^s  probable  failiue,  assuring  you,  however, 
of  the  prompt  and  decisive  acticm  of  the  Cortes  Constituyentes  on  the 
whole  subject  of  colonial  reform  in  June  next.  Declining  the  unwelcome 
task  of  repeating  explanations  of  past  failures  and  promises  of  futme 
action,  1  luged  his  excellency  to  insist  on  a  decisive  vote,  in  which 
the  government  and  its  supporters  at  least  would  show  their  fidelity  to 
the  bill,  and  absolve  themselves  from  responsibility'  for  its  defeat. 

On  the  21st  instant,  the  minister  of  state  addressed  the  assembly  in  a 
speech  of  remarkable  directness  and  strength,  a  synopsis  of  which  is 
translated  in  Appendix  C,  showing  the  grave  international  aspects  of 
the  question,  repelling  the  charge  of  unwarrantable  interference  on  the 
part  of  the  United  States,  and  admonishing  the  chamber  of  the  conse- 
qnences  that  would  follow  the  loss  of  the  measure.  When  Mr.  Castelar 
rose  to  speak,  his  effort  was  regarded  as  a  mere  demonstration  due  to  his 
own  consistency  as  a  public  man,  and  in  which  he  might,  perhaps,  deco- 
rate the  grave  of  the  bill  with  a  few  garlands  of  eloquence.  When  he 
resumed  his  seat,  such  was  the  profound  impression  made  by  his  most 
convincing  and  persuasive  appeal  that  it  was  evident  he  had  carried  the 
house  with  him,  and  the  triumph  of  emancipation  was  assured. 

A  conference  followed  between  Mr.  Labro,  a  prominent  deputy  from 
^orto  Kico,  and  the  leading  opponents  of  the  measure,  which  resulted 
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in  an  agreement  upon  several  amendments  not  affecting  the  principle  of 
immediate  emancipation.  The  next  day  the  bill  passed  with  entire  una- 
nimity  in  a  full  house,  accompanied  by  manifestations  of  enthusiasm  and 
joy  peculiar  to  this  impressionable  and  ardent  race.  Bepresentativesof 
all  parties  joinexl  in  telegraphic  communications  to  Cuba  and  Porto  Rico, 
advising  their  friends  in  those  islands  to  accept  emancipation  in  the  same 
spirit  in  which  it  had  been  proclaimed  by  the  National  Assembly.  The 
government  was  asked  to  telegraph  the  text  of  the  act  to  its  representa- 
tives abroad,  so  that  it  might  be  communicated  to  foreign  powers.  And 
it  was  resolved  to  place  a  memorial  tablet  in  the  wall  of  the  chamber, 
with  an  inscription  commemorative  of  the  event. 

Already  the  effect  of  these  incidents  on  the  broader  question  of  eman- 
cipation in  Cuba  is  evident  and  irresistible.  The  powerful  slave-interests 
in  that  island,  always  represented  here  by  agents  of  consummate  ability 
and  address,  is  now  preparing  the  way  to  enable  it  to  shape  the  actiou 
the  Cortes  Constituyeutes  must  inevitably  take  to  complete  the  work  of 
emancipation  in  Spanish  territory.  Assuming  that  the  present  act  will 
be  faithfully  executed  in  Porto  Rico,  in  a  way  calculated  to  avoid  conflicts 
which  would  inure  te  the  adv^anta«:e  of  the  slave-holders  in  Cuba,  and 
that  the  republican  government  will  allow  a  fair  expression  of  the  public 
opinion  of  both  islands  on  the  whole  question  of  colonial  reform,  I  ven- 
ture to  anticipate  that  during  the  present  year  slavery  will  cease  in  the 
Antilles,  and  with  it  must  fall  the  whole  fabric  of  arbitrary  rule  which 
lias  so  long  oppressed  those  remnants  of  Spanish  power  in  America. 
1  have,  &c., 

D.  E.  SICKLES. 


IAppen<lix  C. — Ti-anslathm.! 

Synopaia  of  the  upeech  of  Don  EmiUo  CasteUaVj  mlninter  of  state,  in  favar  of  immediate 
emancipation  in  Porto  lUeOj  delivered  in  the  national  a^tfiembly,  March  21,  1873. 

[From  La  Gaceta  de  Mailrid,  March  22,  1873.] 

Mr.  CaHtellar  bewail  by  stating  that  liis  friend,  Mr.  Bona,  had  pledged  him  to  speak 
in  this  debate,  althongh,  for  his  o^^^l  part,  he  wonhl  liave  preferred  t<>  remain  silent, 
believing  that  action  and  not  orator>'  wan  reqnired  fi*om  the  ministers*  bench.  From 
the  heights  of  the  opposition  benches  he  had  formerly  surveyed  the  realm  of  the  ideal, 
but  now,  down  in  the  government  seats,  he  saw  nothing  but  ^lard  realitieji  that  did  not 
rejidily  yield  to  the  a<lornments  of  oratory.  He  neither  pn»i)osed,  nor  wished,  to  make 
a  speech,  but  slmplj'^  to  make  a  few  remarks  on  the  suliject  under  discussiim  in  relation 
to  it«  foreign  aspects,  fix)m  which  point  of  view,  a«  minister  of  state,  charged  with  all 
the  foreign  relations  of  the  Spanish  nation,  he  wjis  comjielled  to  regartl  it.  As  for  hi* 
own  personal  convictions  and  record  in  this  matter,  they  were  known  to  all.  No  public 
man  could  lay  just  claim  t-o  consiHt<mcy  or  steadfastness  who  was  not  tnie  to  the  legiti- 
mate con^^ctions  bom  of  the  })rogressive  stages  of  his  career.  How  did  these  begin  f 
Among  free  i)eoples  the  first  stage  in  public  life  was  in  the  ]>res8  and  the  club.  By 
those  means  ideas  were  bom,  and  grew,  and  became  convictions.  The  tribune  came 
next,  and  from  its  heights  the  same  ideas  and  convictions  should  be  repeate*l  a«  hatl 
been  learned  in  the  previous  stage.  And  from  the  rostriun  the  luiblic  man  passes  to 
the  government,  where  he  should  strive  to  realize  all  that  he  had  heretofore  prfx-lainietl 
and  defended.  This  was  his  duty,  and  if  mistaken  or  unsuccessful,  his  conscience  and 
the  judgment  of  history  would  bear  witness  to  the  rectitude  of  his  purjiose. 

Who  among  them  did  not  know  the  pledges  that  bound  the  minist4'r  of  stat«  and  the 
whole  government  of  the  republic  ?  He  begged  the  chamber  to  ]>ardon  him  if  he  cited 
his  own  abolition  record  in  order  to  show  how  impossible  it  was  for  him  to  do  other- 
wise than  oliey  his  antecedents.     He  said : 

**I,  gentlemen,  when  little  more  than  a  child,  began  public  life,  and  my  first  speech, 
at  twenty-one  years  of  age,  was  in  favor  of  emancipation.  I  passed  afterward  from 
the  press  to  a  professor's  chair,  where  I  devoted  myself  to  the  study  of  the  first  five 
centuries  of  Christianity.  Three  great  problems  met  me — the  decadence  of  the 
ancient  world,  the  rise  and  spread  of  Christianity,  and  the  inroads  of  the  barbaric 
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Itordes.  Well,  then,  gentlemen,  in  my  lectnrefi  delivere<l  dnring  those  five  years,  I  at- 
tributed all,  absolutely  all  these  to  the  iudueuces  of  slavery.  I  said  the  ancient  world 
fell,  for  it  possessed  not  the  virtue  of  labor,  and  because  it  gave  itself  up  to  the 
ignomy  of  serAatude.  I  said  the  Christian  religion,  this  religion  that  so  comforts  the 
goul — this  religion,  shorn  of  its  dogmas  and  of  the  traditions  of  man's  intercourse  with 
his  feUow-man  and  with  his  Creator — this  religion  is,  in  fine,  the  religion  of  the  slave. 
The  Jewish  race  prepared  the  way  for  it  by  grand  apcK'alj'pses.  which  are  the  epics  of 
servitude,  e])ic8  written  by  the  banks  of  the  river  that  liowed  m  a  stranger's  land,  be- 
neath the  \*illow8  of  Babylon,  by  haiuls  heavy  with  the  manacles  of  bondage.  Christ 
is  of  the  royal  lineage  of  the  old  kings  of  the  enslaved  race  who  have  fallen  ;  he  is  the 
conqueror  of  the  oppressor,  and  if  his  cradle  be  the  cradle  of  toil,  his  scaffold  is  the 
scaffold  c»f  the  slave  ;  it  is  the  scaft'old  already  red  with  the  blood  of  Spartacus  and  his 
thirty  thousjind  comrades.  And  in  like  manner,  if  Christianity  be  the  spiritual  reli- 
gion that  by  its  doginjis  links  man  with  God,  in  its  social  aspect  it  is  the  religion  of  the 
bondman.  And  when,  in  visions  of  the  mind,  I  beheld  those  vast  inroads  of  the  bar- 
haric  hosts  upon  the  Babylon  of  the  west,  fallen  beneath  the  blasting  l>olts  of  the 
eloquence  of  him  of  Patmos — and  fallen  befcu'e  human  conscience— when  I  beheld  the 
northern  honles  break  in  upon  the  feastings  of  the  pagan  city  and  cast  her  ashes  to 
the  wind,  I  said,  surely  they  are  sent  as  destroying  angels  ;  they  are  the  bondmen,  the 
descendant's  of  those  hapless  ones  hunted  down,  made  captive,  carried  to  the  arena; 
they  are  the  sons  of  the  gladiat-ors,  come  to  ]>rove  by  this,  their  terrible  vengeance, 
that  (iod's  justice  shines  on  forever  through  all  the  pages  of  history.     [Ai)plause.] 

"  After\vard,  de]>nties,  whenever  I  have  endeavored  to  study  political  and  social  prob- 
lems, I  have  ever  found  them  connected  with  the  slavery  question;  and  I  said — not 
with  reference  U^  the  Spanish  middle  class  alone,  but  to  the  generality  of  the  middle 
clafises  of  Eurojie — it  is  a  question  of  c;aste  Avith  us  all  to  reach  a  radical  and  imme- 
diate solution  of  the  problem  of  servitude,  because  the  middle  classics,  who  to-day 
make  laws  and  govern,  who  to-day  guide  our  social  structure,  alike  under  traditional 
roonftrchies  and  uiuler  parliamentary  governments,  tbese  middle  classes  are  the  de- 
scendants of  the  helot;S,  the  pariahs,  the  slaves  and  the  bondmen ;  and  if  we  seek  the 
ashes  of  our  fathei*s,  we  find  them  in  the  tombs,  ro<*k-hewn  by  the  toil  of  the  slavey 
and  1  said  the  whole  problem  and  task  of  nio<leni  civilization  has  been  the  molding 
of  the  ancient  bondman  into  a  fi*eeman  and  independent  citizen.*'     [Applause.] 

From  the  halls  of  the  university  he  had  passed  to  the  halls  of  Congivss,  where  he 
had  advocated,  and  would  ever  advocate,  immediate  eniancii»ation.  None  could  forget 
how  he  had  opposed  Mr.  Moret's  law  of  1870,  because  he  deemed  it  futile,  and  because 
it  did  not  gi*a]>ple  with  and  solve  the  ])roblem ;  and  none  could  forget  how,  on  the 
memorable  night  when  the  vote  of  confidence  in  the  Zonilla  ministry  was  carried 
ahnost  by  acclamation,  he  had  defended  the  very  measure  now  under  discussion,  and 
how  he  had  dedai'ed  that  this  measure  was  an  evident  necessity  of  the  situation,  and 
how  it  was  liesought  and  demanded  of  them  by  the  opinion  and  the  spirit  of  the  age. 
He  had  contrasted  these  solemn  pledges  with  his  own  conscience;  what,  then,  should 
be  said  of  him  if  to-ilaj-  he  were  to  deny  his  reconl  and  his  convictions,  and  not  support 
the  law  now  ])eiiding.  But  no;  he  would  a<lvocate  the  measure  with  all  his  powers; 
be  demanded  its  approval  by  the  chamber;  he  a])i)ealed  to  the  patriotism  of  the  con- 
Benatives  not  to  delay  the  inevitable  result  of  this  deliberati<m,  lest  they  should  draw 
down  disaster  and  calamities  on  Spain  and  her  Antilles.  Democracy,  and  even  the 
lepnblic,  were  impossible  without  a  sincere  and  loyal  luidei-standing  between  the 
hWral  parties  of  S])ain,  and  this  law  of  immediate  emancipation  was  the  ground  on 
whii'h  tiiey  had  met  and  could  me^t  in  common.  Had  not  the  republicans  coalesced 
^ith  their  opponents  of  the  government,  fusing  all  diff'erences  in  one  common  aspira- 
tion ?  They  had  given  the  measure  their  loyal  supjiort.  He,  as  one  of  the  leaders  of 
bis  party,  had  cwcupied  an  excei)tional  and  unusual  position  toward  the  radical  i)arty 
during  its  long-continued  crisis,  for  its  whole  tenure  of  power  had  been  nothing  save 
one  lingering  crisis,  even  Jis  the  present  govenmient  of  the  rt>])ul>lic  is  but  a  crisis. 
He  and  his  colleagues  had  oppostnl  the  radical  ministry  in  nothing,  but  had  rather 
Boujfht  to  strengthen  its  hands.  Though  sometimes  unable  to  give  it  his  vote,  and 
even  sometimes  compelled  to  vote  adversely,  he  had,  nevertheless,  maintained  silence, 
*ave  when  he  c<mld  aid  the  radical  government  with  his  voice  and  vote.  Few  knew 
how  great  a  risk  he  ha<l  run  in  taking  this  course.  He  ran  a  risk  from  his  own  side, 
Wause  he  was  re«<»lved,  at  all  hazar<ls,  to  restrain  his  party  from  giving  battle  in  the 
%ld;  and  he  had  run  a  still  givater  risk,  for  what  he  held  and  believed  to  be  impos- 
rible  might  have,  after  all,  been  proved  possible — a  great  risk,  had  it  tiUTied  out  that 
monarchy  was,  irf  reality,  <jom])atible  with  liberty  and  democracy;  but  he  had  pre- 
ferml  to  nm  the  chance  of  seeing  his  life-long  convictions  overthrown  by  the  peaceful 
^?ic  of  fact^i  rather  than  l)ehold  Spain  plunged  into  the  disastrous  gulf  of  revolution. 
"^Gentlemen,"  he  said,  "if  I  did  this,  if  I  dared  unpopularity  in  obedience  to  my  con- 
^ience,  and  if  1  resolved  to  oppose  no  obstacles  to  the  perfect  compatibility  of  liberty 
'^th  monarchy,  I  now,  from  this  seat,  remind  you  of  my  record,  and  beseech  you,  in 
the  name  of  the  country',  that  you  in  turn  Mill  otter  no  obstacle  to  the  compatibility 
of  authority  with  a  republic."    [Applause.] 


954  FOREIGl^   RELATIONS. 

Mr.  Ca^telai'  then  entered  on  the  snbject-matter  of  his  speech.  The  most  serious 
arguments,  he  said,  that  had  been  used  in  reference  to  this  measure  of  abolition  related 
to  the  slavery  question  as  viewed  from  the  point  of  view  of  its  l>earings  on  Spain's  for- 
eign relations.  Calumny,  both  within  and  without  the  walls  of  Congress,  had  assailed 
and  blackeued  those  who  obeyed  only  the  promptings  of  humanity  and  patriotism  till 
it  had  become  scarcely  possible  to  pass  thi*ough  the  thick  cloud  of  infaimous  accusa- 
tions heaped  upon  these  upright  men,  as  though  to  suftbcate  them;  these  slanders  that 
seemed  bom  of  the  foul  air  that  rose  from  the  festering  sores  deep  in  the  heart  and  on 
the  brow  of  their  beloved  country — the  plague-spots  of  slavery!     [Applause.] 

It  was  his  duty  to  declare  that  upon  the  slaveiy  question  there  had  been  absolutely 
no  foreign  influence  brought  to  bear.  He  was  the  better .al)le  t-osay  this  since,  feeling 
that  on  him  could  rest  no  responsibility,  he  had  studied  all  the  documents  in  the  ar- 
chives of  the  ministry  of  stat*^  for  many  years  back,  in  reference  to  this  matter,  in 
onler  that  he  might  fonn  his  own  free  and  unbiased  judgment ;  and  he  must  declare 
that  the  late  cabinet  had  defended,  with  the  utmost  dignity,  the  honor,  the  autonomy, 
and  the  independence  of  the  country.  But  why  should  not  the  whole  truth  l>e  ste»<i- 
fastly  faced  and  accepted  in  such  a  matter  ?  Was  the  question  of  slavery,  perchance, 
a  purely  nati(mal  question,  wherein  the  nation  was  abstdute  master  of  it«  sovereignty 
and  its  destinies?  Wlio  thought  and  held  thus  was  in  error.  Slavery  wjis  an  inter- 
national question,  an<l  could  not  be  otherwise.  He  would  not  now  urge  an  idea  he 
had  frequently  sketched,  and  still  maintained,  that  certain  institutions  could  not 
exist,  and  certain  popular  changes  take  place,  save  when  they  were  universal  in  their 
action.  But  even  when  the  telcgra]>h  and  the  railway  were  unknown,  this  synchron- 
ism of  history,  so  to  call  it,  still  existed,  and  all  the  great  movements  and  transfor- 
mations of  society  took  place  in  unison.  Nay,  more:  a  learned  writer  coutende<l  that 
the  movements  of  Europe  and  of  Asia  coincided;  and  these  again  with  those  of  Amer- 
ica, even  before  America  was  known,  and  proved  it  by  the  historical  monuuient.s  of  all 
ages,  as  if  one  human  s])irit  per\'aded  the  whole  planet.  Had  not  all  feudal  Eiu-ope 
been  stirred  at  once ;  and  had  not  the  tenth  centiirj'  witnessed  the  universal  rise  of 
guilds  and  communities  f  Had  not  feudalism  fallen  at  one  and  the  same  instant 
throughout  all  Europe  ?  Were  not  Louis  XI,  Ferdinaiul  V,  and  Maximilian  of  Austria 
In  tnith  one  spirit,  di  versely  ])ei*sonitied  ?  Who  had  at  the  same  time  discovercnl  the  mari- 
ner's compass,  the  i)rinting  press,  and  the  telescope  through  which  to  dominate  the 
earth  ?  And  when  the  disco veiy  of  America  came  to  comjdete  this  epic  of  achieve- 
ment, did  not  the  Reformers,  too,  arise  f  Were  not  Henry  VIII,  Philip  I,  Charles  V, 
and  Philip  II  the  same  personitications  of  absolutism  f  Had  not  the  lil)ei*al  movements 
of  Euro}»e,  the  rising  of  the  middle  classes,  the  fall  of  kings,  and  the  suppression  of 
the  Jesuits  been  simultaneous  ?  What  did  all  this  tend  to  show  ?  That  great  issues  are 
not  altogether  national,  and  that  all  the  grand  problems  of  humanity  have  an  inter- 
national relation.  "  I  remember."  he  said,  "  when  I  s]>oke  in  this  very  chamber  of 
the  intluence  our  revolution  of  September  would  exert  in  all  the  problems  of  Euroi>e, 
and  how  it  was  said,  *  this  Castelar  is  a  i)oet,  and  dwells  ever  in  the  realms  of  the  ideal. 
\Vliat!  does  he  not  tell  us  that  oiu*  modest  bridge  of  Alcolea,  th:it  our  little  revolution, 
which,  like  all  our  revolutions,  is  merely  a  change  of  the  men  in  power;  that  even  this 
is  to  intluence  all  Europe  and  transform  the  whole  world?'  And, nevertheless,  gentle- 
men, glance  at  what  has  happened  since.  The  temporal  jwwer  of  the  Popes  has  fallen; 
the  Emi)iit?  of  France  and  its  Emperor  have  fallen ;  the  re])ublic  exists  already  in 
France  and  in  Si)ain ;  Germany  has  attained  unity,  and  all  Eiiroi»e  has  been  trans- 
formed since  our  cannon  thundered  at  Alcolea!"     [Applause.] 

Why  was  this,  he  asked  ?  This  synchnmism  of  history  would  almost  seem  to  prove 
the  defeat  of  the  materialists  and  the  trium])h  of  the  idealists,  like  hinistdf,  for  it 
showed  the  unity,  the  identity,  and  almost  the  divinity  of  the  human  mind.  The 
slavery  issue  is  one  of  these  qnestionsj  and  can  be  no  less  than  intematicmal,  because 
the  true  evangelical  spirit  that  se])arates  the  eighteenth  centur>'  from  the  uineteentii 
is  the  s]»irit  of  liberty  and  equal  rightH.  And  so  it  came  to  ]»ass,  one  day,  that  the 
French  convention  proclaimed  this  great  i)rinciple  of  equal  rights,  and  a  pimr  negw, 
who  had  risen  from  the  abyss  of  bondage  and  degradation  to  the  sublime  height  of 
the  convention,  arose  and  said,  **  You  have  declared  the  unity  and  equality  of  hnmau 
rights,  and  the  liberty  of  the  human  mind.  I  have  a  mind,  thoughts,  and  si)eech  like 
yourvselvcH.  I  feel  a  soul  within  me,  1  have  a  conscience  and  reason,  and  yet  I  am  not 
free ;  your  boasted  princijdes  are  but  a  lie."  And  there  in  that  session,  that  great 
convention,  which,  though  sometimes  steeped  in  crime,  had  more  than  once  ris«^n  to 
the  heights  of  ideal  right,  that  great  convention  arose  and  said,  "  We  will  not  dishonor 
ourselves  by  debating  this ; "  and  they  abolished  slavery.  **  I  have  often  described 
and  pictured  the  scene  that  then  took  place ;  the  doors  were  flung  opt»n  as  if  by 
luiseen  hands,  the  negroes  entered  and  embraced  the  men  of  the  convention,  and  fall- 
ing at  their  feet  they  wiq)t,  and  to  me  it  seemed  that  those  sacred  tears  blott^ed  out 
forever  the  blood  stains  from  the  hands  of  the  French  convention."  [Applause.]  And 
from  that  day  nothing  could  stay  the  tide  of  emancipation  from  sweeping  like  » 
powder  train  along  the  earth.    Yet  a  man,  whose  genius  was  styled  snpematural  by 
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his  servile  flatterers,  and  who  at  la«t  came  to  be  regarded  as  the  colossal  arbitrator  of 
fortune  and  of  war,  songht  to  destroy  the  work  of  the  convention,  and  restored  sla- 
very in  San  Domingo.    And  then,  as  the  result  of  that  great  apostacy  of  the  apos- 
tate Julian  of  the  French  revolution,  there  came  that  ton*eut  of  tumults  and  hoiTors 
and  crimes  which,  though  crimes,  were  no  other  than  the  deeds  done  by  all  nations, 
from  Spain  to  Russia,  in  defense  of  liberty  and  independence.     [Applause.]    And  then 
was  seen  a  strange  thing.    The  nation  that  most  opposed  the  French  revolution  was 
England,  the  least  democratic,  but  the  most  liberal  of  the  powers  of  Europe,  for  dem- 
ocracy and  liljerty  are    not    always   s^Tionymous.     England !  Yes ;  England,  whoso 
(Iread  is  tliat  the  lower  classes  should  come  to  govern  her,  and  who  therefore  seeks  to 
repress  them.     England  does  not  blindly  opi)ose  reform.     When  an  idea  jiossesse^  life, 
when  it  springs  from  the  ballot-box  and  from  the  people,  when  it  reaches  the  heights 
of  a  parliament,  when  it  combines  all  the  elements  that  the  principle  of  emancipation 
now  combines  among  us,  England  does  not  oi)po8e  it ;  and  this  should  be  a  lesson  to 
the   conservatives  not   to  hinder   the   revolution  from    budding   and    bearing  good 
fruit  on  the  old  Latin  stock.    For  revolutions  are  avoided  when  governments  lead  re- 
forms and  welcome  reforms,  and  when  they  soften  them  and  put  them  into  practice  ; 
but  when  reforms  are  blindly  resisted,  when  self-evident  principles  are  denied,  until 
their  realizati*)n  in  a  single  day  is  demanded  from  the  crests  of  barricades  or  the  seats 
of  a  convention,  none  can  foretell  the  end  of  the  convulsions  thus  born,  anarchy  or 
dictatorship  following,  which  will  at  last  destroy  the  Latin  races  if  they  be  not  brought 
to  realize  their  own  interests,  and  led  to  strive  to  harmonize  order  with  liberty  and 
government  with  democracy.     [Applause.]     So  England  therefore  abolished  her  sla- 
ver>%  under  conditions,  it  may  be,  but  still  she  did  abolish  it,  aiul  thereupon  the  move- 
ment sprea^l  to  those  Euroi>ean  nations  in  whose  colonies  slaverj'  existed,  and,  whether 
by  freeing  slave  children  thereafter  bom,  or  by  immediate  emancipation,  the  extinc- 
tion of  slaverj'  became  general  in  almost  all  Eurt»pean  possessions.     And  afterward 
another  strange  thing  Avas  seen.    Was  a  revolutionary"  nation  the  next  to  abolish  its 
slavery  ?    Was  it  one  of  those  nations  that  ever  bears  aloft  the  smouldering  brand  of 
revolution  ?    Was  it  France,  or  Sjiain,  or  Italy,  or  even  Germany  ?    No !    It  was  Rus- 
sia,   bi  Russia  there  arose  a  combined  movement  of  literature  and  philosophy  which 
all  the  power  of  her  autocrats  could  not  restrain.     The  Czar  Nichohia  himself  rewarded 
the  author  of  the  romance  called  **  Dead  Souls,"  {Les  Ainex  Morten,)  with  a  book  whose 
IcavcR  were  bank-notes,  without,  perchance,  being  aware  that  by  that  act  he  rewarded 
the  revelation  of  the  condition  of  the  serfs.     And,  as  often  hapi)en8,  for  there  is  i)ower 
iu  ideas,  this  thought  descended  and  spread  from  the  summits  of  a  sovereign  mind 
over  all  the  stepjMis  and  vast  tlomains  of  Russia,  and  begot  a  soul  in  tlie  bcKSom  of  the 
serf.    Thus  did  the  book  bring  about  this  change.     As  fiom  the  lofty  peaks  of  the 
Alps,  des<*rt  and  frozen,  whose  thin  air  can  sc^arce  be  breathed,  tiow  downward  iuto 
the  deep  valleys  thos*^  rivers  bearing  the  names  of  the  Rhine,  the  Rhone,  and  the 
Danube,  tilling  the  plains  with  life  and  wealth,  and  by  the  fiiiitfulness  they  give  to 
lal)or  and  tillage,  fulfilling  tliroughout  the  land  the  work  of  the  Creator.     [I'rolonged 
applause.]     Even  so  literature  and  philosoi)hy  do  their  work.     An  obscure  thinker,  in 
the  Holitude  of  his  closet,  movers  revohitionary  ton-ents  that  agitate  all  minds  ;  and  at 
hist  the  Russian  Empire  cried,  **  Serfdom  is  no  longer  possible.   Our  soldiers  have  l>een 
conquered  because  they  werp  not  the  soldiers  of  a  free  people ;  they  have  been  con- 
qnered  l)ecause  they  aiv  mere  machines — because  they  are  serfs."     And  iu  the  fa<'e  of  a 
rpsistance  greater  than  all  the  privileged  classes  of  S])ain  can  oppose  to  us  here,  and 
wielding  the  scepter  of  despotism,  the  Czar  Alexander  al)olished  serfdom  in  Russia. 
Nay  more,  not  only  abolished  sert'dom,  but  gave  the  serfs  the  germs  of  indei>endence. 
And  from  thence  the  question  passed  to  the  United  States ;  and  the  United  States  wic- 
rificed  themselves  and  their  treasure,  sacriticed  a  million  of  their  sons  and  their  bound- 
less prosperity  Ut  i-edeem  their  millions  of  slaves  ;  they,  who  had  not  even  ranked  the 
hlacKs  as  men,  and  who  felt  all  the  aristocratic  disdain  of  the  Saxon  towards  his  in- 
feriors ;  they  who  saw  in  the  negro  race  a  peril  to  the  sublinie  work  of  W^ashington. 

Was  it  possible,  after  these  grand  achievements,  Spaniards  could  maintain  slaveiy  T 
Could  Spaniards  deny  that  slavery  was  an  international  rpiestion  ?  Had  not  Ferdi- 
nand VII,  in  their  name,  covenanted  with  England  to  abolish  the  slave  trade  and  per- 
mitted their  shif>s  to  be  searched,  and  tribunals,  foreign  in  part,  to  be  established  on 
Spaninh  soil  to  that  end?  And  now  the  champions  of  traditional  conservatism  and 
monarchy  w  ere  amazed  at  the  moral  influence  exerted  by  a  free  ]>eople,  when  on  their 
own  shoulders  they  bore  the  brand  set  there  by^ England!  [Applause.]  There  had 
not  been  a  single  house  of  commons  or  of  lords  that  had  not  raised  protests  against 
the  action  of  Spain  or  of  her  captains-general  in  executing  the  slave-trade  treaty ;  nor 
had  there  been  a  single  Spanish  government  that  had  not  been  compelled  to  give 
England  the  explanations  or  tender  her  the  apologies  she  so  imperiously  demanded  as 
aright. 

Well,  then,  representatives,  has  the  United  States  Government  done  thus!  Ah, 
l^ntlemen,  permit  me  to  protest  here  and  now  against  the  unseemly  language — zealous 
•nd  patriotic,  without  doubt,  but  still  unseemly — that  has  been  uttered  in  this  place 
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concerning  the  representative  of  the  United  States,  and  concerning  his  nation  and  its 
President.  Let  me  protest  in  the  name  of  this  democratic  nation,  of  this  rex^nblican  na- 
tion, which  can  do  no  less  than  cherish  deep  reverence  and  admiration  for  the  glorioiw 
people  that  in  its  lifetime  of  less  than  a  centnry  has  solved  the  problem  toward  which 
we  have  so  long  been  tending,  the  problem  of  making  democracv  the  twin-sister  of 
liberty  and  building  up  authority  an(l  government  under  the  republic.    [Good!  good!] 

When,  moreover,  it  is  remembered  tliat  in  the  midst  of  the  general  want  of  confi- 
dence shown  by  Europe  in  our  democracy  and  toward  our  republic,  the  United  States 
hastened  to  recognize  us,  and  by  the  act  of  giving  us  their  moral  and  material  guaran- 
tee to  proclaim  us  to  the  world  unhesitatingly  as  a  people  worthy  of  self-government, 
should  we  not  owe  a  double  debt  of  gratituae  to  that  great  nation  that  forms  so  high 
and  favorable  a  judgment  of  us  ?  And  when,  liesides  tTiis,  the  President  of  the  United 
States,  in  an  address  which  is  his  owai  i>er8onal  work,  a  speech  for  which  he  alone  is 
respHonsible,  and  in  preparing  which  he  does  not  even  have  to  consult  his  cabinet 
advisers,  because  it  is  his  second  inaugural  address — this  illustrious  man,  who,  on  the 
field  of  battle,  has  renewed  in  our  day  the  triumi)h8  of  Alexander,  says,  "  I  seek  neither 
war  nor  military  predominance  nor  conquest;  I  simply  desire  lii)erty  and  democracy. 
I  would  wish  to  see  all  the  nations  in  |)OS8e8sion  of  one  common  right."  And  the  man 
who  speaks  thus  should  he  not  l>e  hailed  with  joy  by  a  republican  <*haml>er,  and  recog- 
nized as  the  colossal  figure  in  history,  closing  the  era  of  conquest  and  inaugurating 
that  of  lil>erty  and  right  f 

Apart  from  this,  the  associations  of  Cubans  formed  in  the  United  States  are  such  as 
cannot  be  prevented  umh^r  their  laws.  Even  as  we  are  not  i>ermitted  Ijy  our  laws  to 
interfere  in  any  way  with  a  public  association  organized  to  effect  a  change  in  the  form 
of  any  foreign  government,  for  if  we  did  we  would  infringe  our  constitution.  What! 
do  the  membei*s  of  tliis  assembly  hold  that  under  our  constitution  we  can  prevent  the 
fonnation  of  auy  jniblic  association  in  Spain  hostile  to  a  foreign  government  so  long 
as  it  does"  not  pass  the  limits  of  moral  pi'oi)agaudism  ?  We  could  not  do  so ;  the  most 
that  we  could  constitutionally  do  would  l>e  to  prevent  all  forcible  and  aggressive  acts, 
such  a«  expeditions  and  shipments  of  arms.  Very  well ;  this  is  what  the  United  States 
have  done,  to  the  utmost  of  their  iwwer,  imder  all  their  a^lministrations.  This,  gf  ntle- 
men,  is  evident.  It  is  a  question  of  domestic  policy.  In  the  time  of  a  celebrated  min- 
ister, who  sought  to  win  the  presidency  by  advocating  the  annexation  of  Cuba  and 
Porto  Rico  to  the  Southem  States,  aud  thereby  add  two  more  slave  States,  then  it  was 
easy  to  understand  why  the  Southern  States  in  particular  would  endeavor  to  aid  fili- 
bustering expeditions,  as  they  in  fact  did ;  and  the  only  time  the  integrity  of  onr 
national  domain  and  of  the  islands  of  Cuba  and  Porto  Rico  was  menai-ed,  was  in  the 
times  of  slave-holding  rule,  for  the  slave-holders  were  vitally  interested  in  throwing  two 
new  slave  States  into  the  balance  of  the  American  Union. 

But  now,  what  interest  have  they  in  possessing  Cuba  and  Porto  Rico  ?  None,  abso- 
lutely none!  Such  an  act  would  introduce  an  unstable  element  into  the  confe<leration ; 
it  would  introduce  a  race  that  does  not  harmonize  with  the  Anglo-Saxon  raee,  which  has 
always  been  at  war  with  races  not  of  its  own  blood ;  and,  ))erha])s,  it  would  compro- 
mise the  greatness,  the  prosperity,  and  the  peace  of  the  peo]>le  who  have  reare4l  that 
marvelous  Republic.  And  this  the  United  States  perfectly  understand.  But,  gentle- 
men, their  frontier,  bordering  close  upon  our  frontier,  and  an  insurrection  lieing  fla- 
grant in  Cuba,  they  have  done,  as  England  has  done,  and  addressed  us,  not  menaces — 
tor  they  well  know  the  dignity  of  the  Spanish  nation — ^not  notes  that  could  in  any 
manner  exert  any  influence  uixm  our  domestic  affairs.  No,  gentlemen,  they  have  ad- 
dressed us  friendly  and  courte<ius  ad\ice,  such  as  all  governments  may  tender  to  one 
another  in  the  grand  parliament  of  civilized  nations.  [Mr.  Suarez  Inci-an.  How 
about  the  note  of  October  29th  ?] 

"I  shall  speak  of  that  note.  In  the  first  place  that  note,  although  it  foreshadowed  a 
change  of  attitude,  was  not  a  note  addressed  to  the  minister  of  state  here  in  Spain,  bnt 
was  a  note  to  the  United  States  representative  in  Mailrid,  and  in  that  note  the  latter 
was  not  instructed  to  read  it  to,  and  leave  a  copy  with,  the  Spanish  minister  of  state.'* 
[A  Rkprk8KNTati\^.  How  about  publishing  it?l  "  Publisliing  it  may  have  been  a 
violation  of  confidence,  or  a  simjde  oversight.  Why,  only  recently  I  myself  came  near 
being  the  victim  of  an  oversight  of  this  kind,  and  was  obliged  to  use  the  utmost 
activity  to  i^revent  the  publication  of  a  note  which,  nevertheless,  came  very  nearl»eing 
published.     [Rumors  intemipting  the  speaker.] 

The  President  requested  the  membei-s  not  to  intemipt  the  orator,  but  to  await 
their  turn  to  say  what  they  had  to  say. 

Mr.  Castelar.  "Although  the  publication  of  that  note  may  have  been  in  accordance 
with  the  diplomatic  usage  of  the  United  States,  the  minister  of  state  was  not  officially 
made  cognizant  of  it ;  it  was  neither  read  to  him  nor  left  with  him;  it  had  no  influence 
on  his  decisions,  which  were  prompted  only  by  his  own  conscience.  Let  us  not  reach 
such  a  dei)th  of  humiliation  as  to  seek  to  degrade  the  nation  in  order  to  put  a  i)arty 
to  shame.  The  minister  of  state  of  the  late  King  wa«  a  minister  of  Spain.  His  eloquence, 
his  renowTi,  his  glory,  belong  to  us  all ;  his  honor  is  our  honor,  his  goo<l  name  is  our 
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good  name,  and  his  patriotism  being  known,  we  should  recognize  and  confess  that  he 
woidd  have  done  all  that  mortal  could  do  to  protect  the  dignity  of  Spain,  which  none 
will  suffer  to  be  ti-oilden  under  foot,  so  long  as  a  patriot  breathes  on  our  soil.  No !  the 
Zorrilla  ministry  had  no  knowledge  of  that  note  j  it  was  never  informed  of  it ;  it  was 
ignorant  of  its  existence  at  tlie  time  when  it  had.  ali*eady  resolved  upon  the  abolition 
of  slavery. 

**  The  rarlical  party  is  under  pledges  respecting  the  Cuba  and  Porto  Rico  question, 
you  say.  Are  not  we  also  f  And  I,  who  have  not  yet  had  a  conversation  ui>ou  Amer- 
ican policy  with  the  worthy  repi-esentative  of  the  United  States,  who  has  often  called 
to  see  me — although  the  pressure  of  circumstances  has  prevented  me  from  conferring 
with  him — I,  gentlemen,  have  to  declare  to  you  tliat  I  am  an  advocate  of  the  imme- 
diate abolition  of  slavery  in  Poi-to  Rico  ;  I  am  an  advocate  of  abolition  in  Cuba,  with 
a  due  regard  to  all  interests ;  I  am  an  advocate  of  colonial  reforms,  and  of  extending 
every  possible  liberty  to  Cuba  and  Porto  Rico ;  but  if  any  one  were  to  recall  these 
convictions  to  me,  and  seek  to  bind  me  by  them,  I  would  answer,  these  pledges  are 
with  my  conscience  and  my  country,  and  a  foreign  nation  has  no  concern  therewith. 
And  the  worthy  minister  of  the  United  States,  who  knows  us  and  respects  us  will 
never  seek  to  the  Spanish  nation,  and  the  Spanish  republic. 

"  The  nulie^l  ministry',  gentlemen,  when  it  came  into  power,  foimd  itself  pledged  be- 
fore the  nation  to  reform  the  govenmient  of  the  Antilles,  and  to  endeavor  by  all  possible 
means  to  abolish  slavery.  But,  gentlemen,  when  the  ministers  of  the  conservative 
party  were  in  office,  and  when  friendly  coimsels  were  vouchsafed  to  them  in  a  certain 
sense  by  the  United  States  representative  in  Madrid,  did  it  perchance  hapuen  that 
they  did  not  offer  him  certain  indirect  guarantees  by  way  of  satisfaction  ;  that  they 
did  not  assure  him  that  certain  reforms  wouhl  be  inaugurated  at  a  ceitain  time  f  And, 
nevertheless,  no  one  has  thought,  neither  do  I  think,  that,  l>ecaiwe  some  nations  inter- 
est themselves  in  the  fortunes  of  other  nations,  or  that,  liecause  some  domestic  ques- 
tions may  Ih?-  relaUkl  to  other  foreign  questions,  those  ministers  have  compromised  the 
dignity  and  honor  of  the  nation.  The  slavery-  question  is,  in  reality,  an  internatiimal 
qu^tion,  as  I  have  s*ud  l>efore.  What  would  the  government  say,  if  a  foreign  cabhiet 
riiould  say  to  it,  how  are  you  going  to  settle  the  question  of  the  trailitional  tri1)imals 
(fonts)  of  Galicia  f  What  are  you  going  to  do  about  the  rabassa  morta  of  Catalonia  t 
But  no  foreign  ministry  woukl  say  this,  because  these  are  questions  solely  and  abso- 
lutely for  ourselves  to  decide ;  but  in  the  slaveiy  question,  the  spirit  of  the  hiuuan 
race,  the  advance  of  ideas,  the  pledges  of  the  Siianish  nation,  and  even  her  treaties,  all 
lend  to  the  slavery  question  an  international  character. 

"And  thus  it  is,  gentlemen,  that  in  relation  to  this  question,  frankness,  wliich  in 
Mch  matters  is  the  best  policy,  leads  me  to  say  that  all,  absolutely  all  the  cabinets  of 
Spain  have  l>een  approached  by  England.  There  has  not  been  a  single  sessitm  of  the 
Euglitih  Parliament  that  has  not  found  fault  with  our  administration  in  Cuba,  nor  a 
Binjfle  English  minister  who  has  not  ^ireferred  some  claim  against  us. 

"  But  notwithstanding  that  it  is  an  international  question,  at  the  time  it  was  brought 
up  by  the  Zorrilla  cabinet  it  was  not,  and  had  not  been  the  groimd  of  any  foreign 
^presentations  whatever.  No  one  had  rec|uested  the  ministry  to  present  this  measure, 
no  oue  had  demanded  it.  The  (pu^stion  came  before  the  council  oi  ministers,  and  some 
ver>'  patriotic  ami  veiy  liberal  ministers  differed  fi'om  the  rest  of  the  government.  Tlds 
led  to  a  crisis,  au<l  as  soon  as  the  government  was  recognized,  it  at  once,  of  its  own 
free  and  spontaneous  act,  brought  the  bill  for  the  abolition  of  slavery  in  Porto  Rico 
Wfore  the  chamlKjrs. 

"Ab,  gentlemen,  I  will  say  no  more  upon  this  point,  for  I  deem  it  a  dishonor  and  an 
insult  to  a  nation  to  believe  that  any  of  its  sons  could  be  contndlcd  by  a  foreign  im- 
pulse. I  have  only  t(»  say  that,  if  in  the  brief  time  I  have  tilled  the  ministry  of  state 
or  may  continue  to  fill  it^ — and  the  same  declaration  has  been  made  by  all  the  min- 
isters of  Spain — any  luition,  howsoever  powerful  it  might  be,  in  circumstances  as  diffi- 
cult and  grave  as  these,  when  we  so  much  need  the  friendliness  of  all  the  powers,  if 
any  nation  whatever  dare  to  offer  me  the  slightest  insult,  I,  as  a  true  and  honorable 
representative  of  my  people,  would  prefer  the  utter  destniction  of  my  country  rather 
tban  the  loss  of  an  atom  of  her  honor.  [Applause.]  And  other  governments  have 
laid  and  would  do  exactly  the  same." 

The  radical  jjarty  was  bound  by  public  and  solemn  pledges  of  honor  and  conscience. 
The  record  of  the  republican  party  mmle  its  pledges  even  more  sacred.  The  emanci- 
pation scheme  was  presented  and  liacl  practically  been  appmved,  almost  unanimously, 
on  the  night  of  December  21st.  From  the  commencement  of  the  debate  the  main  con- 
"Mirvative  argument  was  the  haste  and  impnidence  of  bringing  forward  immediate 
*bolitiou.  Sut  the  conservatives  themselves  had  rendered  any  gradual  measure  im- 
Posrible.  WTien  they  were  in  full  power,  ol)eyed  by  all,  undisturbed  by  any  changes 
in  the  form  of  government  from  a  uemocracy  to  a  monarchy  and  from  a  monarchy  to 
*  repubhc,  then  was  the  time  to  bring  themselves  up  to  the  advanced  ideas  of  the  age, 
to  stiidy  the  difficulties  of  the  problem;  and  when  the  i-epresentatives  from  the  Antilles 
^  come  here  to  hear  their  views,  and  to  frame  a  measure  of  emancipation  which,  even 
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though  gradnal,  say  in  ten  years,  would  have  settled  the  prohlem  hy  this  time,  they 
had  instead  ofiei-ed  blind  resistance.  They  forgot  that  these  problems  are  lieyond  man's 
control,  and  their  inaction,  which  would  have  left  the  negro  to  di*ag  his  fetters  for 
years  and  yeare  to  come,  now  maile  inmiediate  abolition  inevitable. 

'*  Ah!  gentlemen,"  he  said,  "  do  not  fall  t^^day  into  the  same  error.  If  I  had  a  right 
to  supplicate  aught  of  you,  I  would  beseech  you,  almost  u])on  my  knees,  not  to  int^sr- 
])08e  obstacles  to  the  passage  of  this  law.  For,  knoAV  you  not  the  perils  and  ditticulties 
that  surrouiul  usf  Can  none  of  you  foresee  f  Can  none  of  you  forecast  the  spirit,  bom 
of  the  absolute  freedom  this  government,  if  it  be  still  in  office,  will  give  to  the  coming 
elections,  which  Avill  be  reflected  in  the  future  constitutional  convention  f  And  if  from 
this  soil  so  deeply  sown  with  revolution ary  ideas,  from  this  sleeping  volcano,  fnim  this 
land  teeming  with  a  widespread  agitation  of  conscience  and  of  thought,  where  it 
almost  seems  as  if  all  the  elements  and  all  the  ideas  emanating  from  the  human  mind 
were  gathered  together,  as  by  the  imseen  winds,  here  on  the  confines  of  Western  Eu- 
rope, if  from  this  field  so  rank  in  all  these  ideas  should  arise  an  unreasoning,  enthusi- 
astic, and  sijontaneous  movement  in  the  future  convention,  how  great  woidd  be  your 
resi)onsibility !  Ah,  what  a  comman<ling  argimient  could  we  then  use,  we  who  represent 
moderation  and  i>rudence,  if  we  coidd  say  to  them,  pause  and  consider ;  look  at  things 
practically;  was  it  not  also  said  that  slavery  Avould  not  he  abolished  in  Porto  Rico,  and 
behold  it  is  abolished ;  do  not  therefore  imjjeril  by  your  act«  the  lovely  island  of  Cuba. 
We  could  say  this  with  authority  if  you  give  us  your  vote  and  your  assent  now.  But  if 
emancipation  in  Porto  Rico  lie  not  now  decreed,  I  fear  that  the  future  rexiresent^itivesof 
the  people  will  not  pause  for  any  human  consideration.  I  fear  lest  they  shall  say  in 
their  generous  impatience,  '  All  reforms  delayed  are  lost!*  I  fear  lest  l>y  a  spontaneous 
outburst  of  feeling  they  will  do  \\ithout  forebodings  what  it  is  in  your  power  to  avoid 
now  by  moderation  and  prudence  in  jjassing  this  law. 

"  The  government  of  the  republic  need  make  no  protestations  concerning  the  integ- 
rity of  our  domain.  It  solemnly  engages  to  redouble  its  elibrtii  and  its  sacrifices  to 
maintain  it  at  all  costs,  as  a  sacred  legacy  of  past  generations,  which  it  must  x>reserve 
intact  for  the  g<'iici*ation  of  to-dny  and  transmit  to  those  to  come ;  but  do  not  hinder, 
gentlemen,  the  fulfillment  of  this  inevitable  duty.  What,  gentlemen,  you  l>elieve  that 
a  refonn  like  this  may  l)e  thus  brought  into  notice,  that  the  hopes  of  the  slaves  may  be 
thus  raised,  that  the  (piestion  of  this  reform  may  be  thus  agitated  Wfore  all  the  world, 
and  then  when  freedom  is  seen  and  almost  gi"ii8i)ed  l»y  them  you  can  forthwith  snatch 
it  away  from  thirty  thousand  slaves ! 

"  I  have  not  initiated  this  reform.  I  have  not  brought  it  before  you.  I  have  main- 
tained  a  patriotic  silence.  I  have  stinndated  no  cabinet  to  action.  I  would  not  have 
it  said  of  us  that  we  imperiled  the  integrity  of  our  domain  ;  but  I  must  now  say  one 
thing,  and  that  is,  that  if  this  law  for  the  abolition  of  slavery  in  Porto  Rico  l)e  not 
passed,  I  renounce,  before  you  all,  my  resi>onsibility  for  whatever  may  happen.  [Ai>- 
plause.]  I  wash  my  hands  of  it  all ;  but  if  the  law  be  paased,  then  you  may  tlirow  all 
the  responsibility  upon  us.  [Applause.]  We  promise  you  to  die  a  thousand  deaths 
rather  than  consent  that  an  atom  shall  be  taken  away  fi*om  the  integrity  of  our  coun- 
tiy.  [Stormy  a]>plau8e.]  If  the  abolition  of  slaver>'  in  Porto  Rico  bring  dangers  ui>on 
Spain,  I  swear  it,  that  we,  tlie  rejuiblicans  of  Sjiain,  will  deem  it  an  honor  to  die  in  the 
tropics  for  the  salvation,  for  the  liberty,  for  the  independence,  and  for  the  integrity  of 
Spanish  soil.  [Prolonged  applause.]  But,  gentlemen,  if  it  be  not  voted,  I  am  ready 
to  proclaim  before  Europe,  before  America,  and  before  the  whole  world,  that  it  has 
been  defeated  because  this  assembly,  born  under  a  monarchv,  and  which,  under  a 
monarchy,  proposed  the  abolition  of  slavery,  has  i)rolonged  slavery  in  order  to  com- 
jiromise  and  even  dishonor  the  republic.  [Sensation.  Loud  murmm-s  interrui)t  the 
orator.] 

"Gentlemen,  this  is  not  a  party  question.  It  cannot  be  made  a  party  question  ;  it  is 
an  eminently  national  questicm.  No,  do  not,  I  beseech  you,  make  it  a  question  of  con- 
servatives and  radicals  and  republicans.  I  cannot  give  it  such  a  name,  for  it  can  in 
nowise  assume  such  a  character.  But  yestenlay,  but  a  day  or  two  ago,  Mr.  Padial  on 
one  hand,  and  General  Sanz  on  the  other,  in  this  chamber,  inspired  by  motives  which 
they  doubtless  thought  were  noble,  hurle<l  harsh  words  and  anathemas  at  each  other; 
and  I  for  my  part  exclaimed,  ^  Good  God,  are  we  to  have  also,  in  the  midst  of  the  S(uui- 
ish  congress,  this  rivalry  between  Creoles  and  peninsulars — [loud  rumors] — this 
rivalry  accursed  of  God,  accursed  of  nature,  and  ax'cnrsed  of  history!'  [Vociferous  ap- 
plause.] And  you,  it  is  for  you  to  give  a  proof  of  imity,  of  greatness,  in  casting  tliese 
quarrels  aside,'  and  being  reconciled,  and  saying  that  which  ever  should  be  said: 
Neither  here  nor  there  are  Creoles  nor  peninsulars ;  here  and  there  alike,  we  are  all 
Spaniards,  children  of  one  mother,  of  the  same  spirit,  and  the  same  mve ;  for  all  bear 
the  blood  of  the  Cid  and  the  blood  of  Pelayo  in  their  noble  veins,  and  the  spirit  of 
Spain  in  their  generous  souls. 

"And  so  I  beseech  and  implore  you,  conservatives,  this  is  a  national  qnesrion,  a 
question  of  humanity.  Vote  the  abolition  of  slavery  in  Porto  Rico,  and  I  in  tnm 
pledge  you  that  all  interests  shall  be  heard  and  borne  in  mind,  and  carefolly  conaid* 
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ered  when  emaDcipation  in  Cuba  comes  l>efoi*e  the  constitutional  convention.  For, 
gentlemen,  although  I  have  little,  although  I  have  nothing,  1  have  still  my  humble, 
honest  word,  and  a  heart  full  of  patriotism,  ever  devoted  to  my  country's  service.  1 
admonish  you,  conservatives,  that  you  must  have  a  spark  of  patriotism  and  of  fore- 
sight. If  you  iK>ssess  these,  then  this  very  afternoon  we  shall  make  the  eftbrt  to  pass 
this  law,  and  see  whether  it  be  jiossible  to  abolish  slaveiy.  [Cries  of  Vote,  vot^j.]  And 
if  we  fail,  then  on  your  heads,  and  not  on  ours,  be  the  resiMmsibility.  And  if  we  suc- 
ceed, I  say  to  you,  gentlemen,  that  we  shall  indeed  have  written  a  glorious  page  in  our 
history. 

"Under  all  aspects,  these  are  solemn  and  difficult  moments.  Tlie  safety  of  the 
country — and  why  deny  it  ? — ^is  endangered  on  every  side.  We  need  all  the  sons  of 
Spain,  we  need  to  forget  all  our  dissensions,  in  order  to  save  order,  to  save  the  princi- 
ples of  authority,  to  save  the  integrity  of  our  territory,  to  save  the  republic,  which  is 
our  country  itself.  Be  moved  by  an  impulse  of  patriotism,  and  you  will  be  assm'ed  of 
the  gratitude  of  all  the  generations  to  come,  the  benediction  of  historj',  and,  dearer 
than  all  these,  the  l>enediction  of  our  conscience,  like  the  peace  of  God,  will  rest  ujwn 
onr  souls."  [Tumultuous  applause.  Many  representatives  crowd  around  the  orator 
and  congratulate  him  with  enthusiasm.] 


No.  400. 
General  Sickles  to  Mr,  Fish, 

No.  566.]  United  States  Legation  in  Spain, 

Madrid^  March  30,  1873.     (li^ceived  April  23.) 

Sm :  On  Tuesday  la«t,  pursuant  to  appointment,  I  had  a  (H^iiferpnce 
witli  the  minister  of  state  and  his  colleague  of  the  colonial  office  respect- 
ing several  pending  questions. 

Ill  reply  to  a  reference  made  by  myself  at  the  outset  to  the  case  of 
Santa  Kosa,  Mr.  Castelar  informed  me  that  he  was  released,  and  he  had 
received  an  expre^ssion  of  your  thanks,  through  Admiral  Polo,  for  the 
action  of  the  Spanish  government  in  the  matter.  Mr.  Sorni  added,  that 
the  release  of  this  person  Svas  his  first  official  act  after  entering  the  colo- 
nial department.  Mr.  Castelar  said  the  omission  to  accpiaint  me  with 
the  action  of  the  government,  in  reply  to  my  note  of  the  2d  ultimo,  must 
be  attributed  solely  to  his  pre-occupation  in  the  assembly  and  in  the 
cabinet  council. 

Passing  to  the  subject  of  embargoed  estates  in  Cuba,  Mr.  Castelar 
stated,  in  n^ply  to  a  preliminary^  inquiry,  that  he  had  not  received  fiom 
his  predecessor  any  explanation  of  the  question.  Having  recapitidated 
the  origin  and  bases  of  our  reclamations  and  the  coui'se  of  the  negoria- 
tions  which  had  taken  place,  I  presented  two  propositions  for  the  con- 
sideration and  action  of  the  Spanish  government,  a«  follows : 

First.  Thai  the  embargoes,  so  far  a«  they  affected  the  property  of  citi- 
zens of  the  United  States,  were  violations  of  the  seventh  aiiicle  of  the 
treaty  of  1795,  which  expi-essly  forbids  all  embargoes,  and  also  because 
the  property  was  seized  by  the  ai-bitraiy  act  of  the  executive  authorities, 
thus  depri^ing  the  owners  of  the  right  to  a  judicial  hearing  and  judgment 
expressly  guaranteed  by  treaty. 

Second.  That  the  reference  of  these  reclamations  to  the  mixed  commis- 
sion sitting  in  Washington  was  a  dilatoiy  and  inadequate  remedy,  and 
that  in  all  cases  in  which  evidence  had  been  presented  showing  that  the 
claimants  were  citizens  of  the  United  States  the  right  to  the  immediate 
^titution  of  their  estates  was  clear  and  unquestionable. 

Having  explained  the  arrangement  made  with  Mr.  Martos  before  his 
^ignation,  by  which  the  pending  cases  were  referred  for  immediate 
action  to  the  Spanish  minister  at  Washington  and  the  captain-general  of 
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Cuba,  I  stated  that  your  reasonable  expectation  of  a  satisfactory  result 
from  this  disjiosition  of  the  matter  had  been  disapi)ointed,  sinc«  no  action 
had  been  taken,  and  no  reason  had  been  assigned  for  the  continued  delay; 
and  I  added  that  some  of  these  cases  had  been  pending  more  than  two 
years,  that  the  embargoes  in  certain  instances  had  been  so  improvidently 
ordered  that  the  proi>erty  of  one  paitj'  had  been  seized  for  the  alleged 
offense  of  another,  and  that  in  another  case  the  promised  restitution  was 
impeded  by  the  refusal  of  one  branch  of  the  administi-ation  in  Cuba  to 
furnish  eAadence  demanded  by  the  bureau  having  the  matter  of  these 
^nbargoed  estates  in  charge.  Under  these  circumstances,  and  in  view 
of  the  vexatious  character  of  these  proceedings,  I  lurged  the  prompt  action 
of  the  government  of  the  republic  in  releasing  all  j)roperty  of  AmericMi 
citizens  now  held  by  the  Cuban  authorities  in  violation  of  the  treaty  of 
1795  and  of  the  law  of  nations. 

Mr.  Castelar  took  notes  of  the  essential  points  of  my  statement,  and 
promised  to  inform  himself  of  the  puri>ort  of  my  several  conununications 
addressed  to  his  i)redecessor  with  reference  to  this  class  of  reclamations; 
and  he  added  that  I  might  assure  you  of  his  desire  and  purjwse  to  remove 
at  once  any  just  ground  of  comi>laint  on  this  subject. 

Mr.  Sorni,  on  his  part,  rej^eated  the  same  assiu^ance,  and  remarked 
that  he  would  acquaint  himself  with  the  state  of  the  question  so  far  as 
his  department  was  concerned,  and  see  that  no  unnecessary  delay  should 
happen  in  the  disposition  of  the  pending  cases. 

I  then  suggested  for  the  consideration  of  ministers  that  great  abuses 
had  been  committed  in  the  matter  of  embargoes ;  that,  as  a  war  meas- 
ure, ^they  had  done  more  hann  than  good  to  the  govenunent ;  that  the 
practice  of  seizing  large  properties  by  executive  order  on  mere  rumor, 
and  often  on  the  suggestion  of  persons  inimical  to  the  ow^ners,  had 
swelled  the  ranks  and  increased  the  resources  of  the  insurgents,  and  that 
the  proceeds  of  these  estates  had  been  so  manipulated  as  to  demoralize 
and  enfeeble  the  administration  of  affairs  in  Cuba.  In  view  of  these, 
atid  other  like  reflections,  I  iK)inted  out  the  expediency  of  a  gen^*al 
measure  restoring  all  estates  confiscated  by  arbitrary  decrees,  and  con- 
fining any  future  sequestrations  that  might  be  deemed  nece8sar>^  to  the 
regular  and  authorized  action  of  the  established  judicial  tribunals. 

Mr.  Sorni,  who  is  a  lawyer  of  distinction,  replied  that  both  in  a  legal 
and  administrative  a8]>ect  there  were  serious  grounds  to  question  the 
justice  and  utility  of  these  proceedings,  and  it  was  his  intention  to  make 
this  matter  the  subject  of  a  special  instruction  to  the  captain-geneml  of 
Cuba. 

Keferring  to  the  correspondence  that  had  taken  place  respecting  the 
complaints  of  our  shii)master8  and  merchants  on  account  of  the  un- 
reasonable fines  and  exactions  imposetl  on  American  vessels  in  Cuba,  I 
begged  the  attention  of  the  colonial  minister  to  this  subject. 

His  excellency  kindly  promise<l  that  it  should  not  escape  his  notice. 

I  then  remarked  that  with  a  radical  change  in  the  administration  of 
Cuba  and  Porto  Kico  it  would  not  be  difficult  to  avoid,  for  the  future, 
a  repetition  of  the  numerous  questions  that  had  arisen  during  the  past 
four  years  between  the  United  States  and  Spain ;  that  now,  more  thm 
ever,  the  Government  and  people  of  the  Unite<l  States  would  be  disposal 
to  cultivate  the  most  friendly  relations  with  this  countr>^ ;  tliat  it  rested 
with  the  government  of  the  republic,  by  means  of  simi^le  justice  to  it« 
American  possessions,  to  deprive  the  insurrection  of  its  hold  upon  public 
sympathy ;  that  with  the  abolition  of  slavery,  the  reform  of  the  adminis- 
tration in  Cuba  and  Porto  Eico,  and  the  concession  to  the  people  of  a 
proper  share  in  the  management  of  their  local  affairs,  the  motives  which 


SPAIN.  961 

had  incited  the  war  of  independence  would  disappear ;  that  the  com- 
merce and  intercourse  between  the  United  States  and  those  islands  cre^- 
teil  legitimate  interests  in  their  welfare  to  which  no  government  could  be 
jiidilferent,  aud  these  were  the  surest  guarantees  of  the  sincerity  and 
disinterestedness  of  our  counsels;  that  if  we  desired  to  acquire  those 
posfjessions  we  would  not  be  heard  appealing  to  the  sense  of  justice  of 
the  mother  country  for  a  milder  and  more  conciliatory  rule  in  Cuba  and 
Porto  Rico,  since  it  would  be  for  our  advantage  if  Sjiaiu  continued  to 
provoke  them  to  hatred  and  sedition ;  that  if  it  were  true  that  whatever 
contributed  to  alienate  the  aftections  of  the  Creole  population  from  Spain 
must  facilitate  and  hasten  a  separation,  nothing  could  better  serve  the 
supposed  desire  of  the  United  States  to  possess  these  islands  than  the 
past  poUcy  of  Spain  in  holding  a  large  portion  of  the  people  in  absolute 
senitude  and  the  remainder  in  a  qualified  condition  of  caste  which  could 
not  increase  their  desire  for  a  change  of  allegiance ;  that  the  large  emi- 
gration which  annually  leaves  Galicia  and  the  Asturias  for  South  America 
would  naturally  flow  towards  Cuba  and  Porto  Rico,  thus  increasing  their 
wealth  and  strengthening  their  loyalty,  if  emigration  were  not  repelled 
from  the  Spanish  possessions  by  slavery  and  its  kindred  contempt  for 
the  laboring  classes ;  that  heretofore  the  irreconcilable  antagonism  be- 
tween American  institutions  and  the  system  of  Spanish  rule  in  their 
colonies  in  the  Gidf,  had  been  a  constant  source  of  perturbation  in  the 
otherwise  congenial  relations  between  the  two  countries;  that  now  this 
conflict  between  self-government  and  despotism  ought  to  cease  with  the 
extension  of  free  institutions  to  all  in  the  Spanish  Empire ;  that  the  es- 
tablishment of  a  republican  form  of  government  seemed  to  afford  the 
best,  and  i>erhaps  the  last,  opportunity  of  regaining  the  attachment  of  the 
Cubans;  that  any  considerable  delay  in  putting  in  force  the  milder 
pc^cy  of  republican  rule  in  those  parts  of  the  island,  at  least  where  the 
peaceful  condition  of  the  population  invited  conciliatory  measures,  might 
confinn  the  belief  of  the  people  that  all  parties  in  Si)aiu  were  disposed 
to  treat  them  as  an  inferior  race  not  entitled  to  the  rights  belonging  to 
Spaniards ;  that  nothing  had  contributed  more  to  increase  the  sympathy 
felt  in  America  for  the  Cuban  insurgents  than  the  fact  that  the  Spanish 
revolution  of  1868  brought  no  alleviation  of  the  wrongs  of  Porto  Rico 
nor  of  the  eastern  and  western  departments  of  Cuba,  whose  loj^alty 
remained  unshaken;  that  so  soon  as  Cuba  and  Porto  Rico  were  treated 
on  an  equal  footing  as  an  integral  part  of  the  republic,  enjoying  the  sanie 
liberties  and  laws  and  free  institutions  established  in  the  peninsula,  the 
insurgents  would  no  longer  find  encouragement  in  American  opinion, 
and  any  attempt  on  the  part  of  European  powers  to  deprive  the  Spanish 
possessions  in  the  Gulf  of  Mexico  of  a  republican  form  of  government 
might  justly  be  regarded  as  an  inailmissible  interference  with  rights  en- 
titled to  our  consideration  and  respect;  and  that  for  these  reasons,  jus- 
tice, patriotism,  and  self-defense  commended  the  inauguration  of  a 
republican  policy  in  the  Spanish  Antilles. 

Mr.  Castelar  repUed  that  the  executive  duties  incident  to  the  late 
change  of  government  had  so  engrossed  the  attention  of  ministers  since 
the  formation  of  the  present  cabinet  that  it  had  been  impossible  to  give 
due  consideration  to  the  important  questions  to  which  I  referred ;  that  1 
Would  neverthele^ss  find  in  the  well-known  views  of  himself  and  liis  col- 
leai^ies  ample  guarantees  of  their  disposition  to  do  ami)le  justice*,  to  Cuba 
and  Porto  Rico.  A  gi-eat  step  had  been  taken  in  the  unanimity  and 
g(KKl  feehng  with  which  the  emancipation  act  for  the  latter  island  had  been 
enacUMl;  in  the  exeeution  of  the  act  of  1870,  the  government  that  very  day 
liad  ordered  the  liberation  of  more  than  ten  thousand  slaves  {emancij^ados) 
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in  Cuba,  a  measure  which  he  trusted  would  be  regarded  by  the  United 
States  as  a  proof  of  the  sincere  purposes  of  this  government ;  that  the 
superior  offices  in  Cuba  and  Porto  Rico  would  be  at  once  confided  to  emi- 
nent and  able  men,  distinguished  for  their  liberal  opinions  and  enjoying  the 
confidence  of  the  republic ;  that  the  Cortes  Constituy  entes,  clothed  with  ple- 
nary authority  and  animated  by  the  most  advanced  ideas  of  the  epoch, 
could  not  fail  to  sweep  away  the  remains  of  the  traditional  policy  of  the 
old  monarchy ;  that  with  the  abolition  of  slavery,  the  existence  of  which 
could  not  be  prolonged,  the  governments  of  Cuba  and  Porto  Eico  must 
be  essentially  modified,  since  the  system  of  servile  labor  had  been  un- 
happily the  unavoidable  basis  of  arbitrary  nile;  that  meanwhile  the 
government  would  do  all  in  its  power  to  prepare  the  way  for  the  inaugu- 
ration of  republican  institutions  in  the  Antilles ;  and  with  respect  to 
their  intercourse  with  the  United  States,  with  whom,  as  a  sister  repubUc 
and  a  loyal  ally,  Spain  desired  relations  of  intimate  confidence  and  friend- 
ship, T  could  not  doubt  his  sincerity  when  he  assured  me  that  nothing 
would  be  wanting  on  his  part  to  promote  the  most  cordial  and  satisfac- 
tory'understanding  between  Spain  and  America. 

With  reference  to  the  intimation  given  me  by  his  excellency  of  an  im- 
mediate change  of  governors  in  Cuba  and  Porto  Rico,  I  suggested  that  the 
matters  I  had  brought  to  his  notice  might  conveniently  be  made  the  subject 
of  fresh  instructions  to  the  personages  now  to  be  appointed ;  and  I  ex- 
pressed the  hope  that  in  addition  to  the  particulars  already  pointed  out 
these  instructions  would  include  the  cases  of  American  citizens  when 
arrested  and  confined  in  prison,  in  order  that  they  might  be  allowed  to 
communicate  freely  with  the  nearest  United  States  consul,  and  obtain 
the  a<lvice  and  assistance  proper  to  their  situation.  And  in  conclusion 
I  remarked  that  it  might  be  well  to  furnish  the  captain-general  of  Cuba 
with  a  copy  of  the  seventh  article  of  the  treaty  of  1795  as  his  guide  in 
the  questions  of  embargoes  and  in  the  treatment  of  citizens  of  the  United 
States  who  might  have  occasion  to  claim  the  protection  of  the  ordinary 
judicial  tribunals  for  their  persons  and  property. 

Mr.  Somi,  the  minister  of  the  colonies,  replied  that  in  preparing  the 
instructions  to  be  given  to  General  Pieltain  and  Primo  de  Rivera,  my 
suggestions  would  not  be  forgotten. 
I  am,  &c., 

D.  E.  SICKLES. 


No.  401. 

General  Sickles  to  Mr.  Fish. 

No.  567.J  United  States  Legation  in  Spain, 

Madrid^  March  30,  1873.     (Received  April  23.) 

Sib  :  I  have  the  honor  to  forward  herewith,  for  your  perusal,  a  transla- 
tion of  an  api)eal  to  the  nation,  published  by  the  executive  under  date 
of  the  25th  instant.  The  Carlists  have  lately  given  a  character  to  their 
hostilities,  which  is  not  too  strongly  denounced  by  the  government  R^ 
peated  instances  of  cruelty  to  captives,  barbarous  acts  of  violence  io 
non-combatants,  from  which  even  women  and  children  are  not  always 
exempt,  firing  on  railway  trains  with  their  passengers,  burning  depot^ 
stations,  dwellings,  and  even  churches,  are  among  the  authenticiiti*" 
reports  of  outrages  committed  by  the  partisans  of  tiie  pretender.    Some 
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of  these  guerrilla  bands  are  led,  and  most  of  them  are  attended  by  priests, 
who  incite  their  adherents  to  all  sorts  of  crimes  by  appeals  to  the  relig- 
ious fanaticism  common  to  the  population  of  the  Pyrenees.  It  seems 
inevitable,  in  view  of  these  occurrences,  that  Spain  is  again  to  suffer  the 
scourge  of  a  war  of  extermination,  like  that  which  disgraced  modem 
cinlization  in  the  dispute  between  the  eldest  daughter  of  Ferdinand  VII 
and  his  nephew  for  the  succession  to  the  throne. 

It  is  said  that,  in  deference  to  repeated  remonstrances  made  by  this 
government,  the  French  authorities  have  promised  to  exercise  more 
vigilance  on  the  frontier  in  preventing  the  use  hitherto  made  of  their 
territory  as  a  base  of  operations  for  the  Carlists  forces.  The  headquar- 
ters of  the  Prince  have  been  for  some  time  established  in  the  French 
PjTenees.  It  is  supposed  that  he  has  about  ten  thousand  men  under 
arms  in  Spain,  and  if  more  equipments  are  obtained,  as  is  probable  tf  om 
the  proceeds  of  subscriptions  made  in  Paris  and  London,  the  strength  of 
the  insurgents  may  be  considerably  increased. 
1  am.  &C.J 

D.  E.  SICKLES. 


\  Appendix. — Translatiou.  ] 
Address  of  the  Executive  Power  of  the  Spanish  Republic  to  the  Nation. 

THE  EXECUTIVE  POWER  TO  THE  NATION. 

Spaniabds:  The  government  elected  by  the  vote  of  the  Cortes,  whose  choice  haa 
received  the  assent  of  the  nation,  would  deem  itself  unworthy  of  its  hi<;h  charge  and 
unfit  for  the  responsibility  it  assumes  if  it  disguised  the  truth,  however  bitter  the  truth 
may  be,  with  palliatives  only  fit  to  deceive  communities  worn  with  debility  or  sunk 
in  hopeless  impotence. 

And  this  truth,  this  fact,  is  that  the  partisans  of  absolutism,  who  took  arms,  as  their 
proclamations  averred,  to  overthrow  a  foreign  king,  have  still  persisted  in  their  stub- 
wrn  rebellion  even  after  the  nation,  by  the  proclamation  of  the  republic,  has  entered 
Qpon  tlie  full  exercise  of  its  own  rights  and  haa  thereby  asserted  its  sovereignty,  to 
^hich  all  parties  are  bound  to  yield. 

In  vain  is  the  fullest  liberty  accorded  to  ideas  of  every  stamp;  in  vain  is  the  ballot- 
^x  open  to  the  free  vote  of  every  citizen ;  in  vain  does  the  approaching  electoral 
verdict  of  the  people  secure  the  government  of  the  nation  to  a  majority  of  its  citizens. 
ITie  royalists,  well  knowing  that  the  younger  generations,  nurtured  and  brought  up  in 
the  ideus  of  the  age,  will  never  voluntarily  accept  their  rule  through  the  channels  of 
fr^om  and  of  law,  now  seek  to  subjugate  them  forcibly  by  fire  and  steel. 

To  do  this  they  are  destroying  the  means  of  communication,  cutting  the  telegraphs, 
laying  waste  the  fields,  imposing  forced  tribute*  upon  the  villages,  burning  the  town 
archives,  committing  highway  robbery,  immolating  helpless  and  defenseless  creatures, 
•hooting  those  who  surrender  after  heroically  resisting  their  bands,  and  amidst  the 
^oke  of  their  burnings  they  respond  to  the  birth  of  a  republic  of  reconciliation  and 
peace  with  the  awful  spectJicle  of  a  restoration  of  the  eras  of  war  and  vengeance. 

The  time  has  come  for  the  Spanish  nation  to  realize  with  rii)e  judgment  the  vast 
extent  of  the  evil,  and  to  apply,  with  its  traditional  heroism,  a  prompt  and  powerful 
Jj^medy.  The  holy  war  of  liberty  should  respond  to  the  barbarous  war  of  tyranny. 
The  government,  though  weighed  down  by  the  gravity  of  passing  events,  will  not 
^^ease  in  its  efforta  to  ward  off  the  dangers  that  menace  public  order,  to  restore  disci- 

{>line  in  the  array,  and  to  arm  the  volunteers  of  the  republic.  The  soldiers  of  Cata- 
*^ma  are  alremly  in  the  field  attacking  the  enemies  of  freedom.  The  brave  and  well- 
disciplined  army  of  the  north  has  se^ed  with  its  blood,  on  heroic  fields  of  battle,  it« 
joyalty  to  the  republic.  The  troops  in  Valencia  know  no  repose.  The  roving  bands 
^n  Andalusia  are  disheartened  and  are  sun*endering  under  the  formidable  attacks  that 
^tt't  them  on  every  side.  And  wherever  the  rebellion  has  sought  to  effect  a  rising  in 
the  remaining  provinces,  it  has  been  combated  and  annihilated  by  the  peoj)le  and  the 
^^oop»  in  happy  unison. 

Fully  appreciating  this  gallant  conduct,  the  government  is  untiring  in  its  efforts  to 
^ite  all  possible  means  and  forces.    The  resources  voted  by  the  Cortes  for  the  nationa 
atmament  are  being  made  effective  as  rapidly  as  the  laws  will  allow.    The  advantage 
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ianring  to  the  army  by  the  recent  reforms  are  being  realized  with  all  the  zeal  and  dis- 
patch permitted  by  the  poverty  of  the  treasury.  The  free  corps  now  being  formed 
will  be  put  in  the  field  as  rapidly  as  circumstances  will  permit.  The  military  and  civil 
authorities  of  the  province  most  severely  ravaged,  fully  realize  the  graWtyof  the  sit- 
uation, and  are  resolved  to  meet  open  warfare  with  open  warfare,  without  truce  and 
without  quarter. 

But  republican  governments  need  the  co-operation  of  all  their  citizens,  without 
exception,  if  the  social  structure  is  to  be  in  reality  self-governing.  Each  citizen  should 
be  brought  to  know  that  in  defending  the  republic  he  defends  his  own  moral  dignity 
and  his  own  inalienable  rights.  The  liberal  parties  should  remember  that  their  highlv- 
])rizcd  liberty — that  liberty  for  which  they  have  made  so  many  sacrifices — ^is  indissohibly 
united  to  the  forms  of  republicanism.  Let  no  means  of  warfare  be  spared,  even  as 
none  were  spared  in  our  civil  war.  Let  the  citizen  militia  be  put  on  a  war  footing; 
let  the  free  corps  be  armed ;  let  our  citizens  arm  to  maintain  public  order  and  protect 
their  hearths  and  homes,  in  order  that  our  soldiers  may  be  free  to  fall  with  force  and 
vigor  upon  the  rebellion  bands.  Thus  alone  can  we  show  our  title  to  the  li1)erty  held 
in  store  for  the  nations  who  redeem  and  save  themselves  by  their  own  strength.  Thus 
only,  and  by  most  heroic  efforts,  can  we  save  the  republic,  and,  with  the  republic,  our 
liberties  and  our  country. 
Madrid,  March  25,  1873. 

ESTANISLAUS  FIGUERAS, 
President  of  the  Government  of  tht  Uepublic. 
EMILIO  CASTELAR, 

Minister  of  State, 
NICOLAS  SALMERON, 

Minister  of  Grace  and  Justice. 
JUAN  ACOSTA, 

Minister  of  War, 
FRANCISCO  PI  Y  MARGALL, 

Minister  of  Interior, 
JUAN  TUTAN, 

Minister  of  the  Treasury, 
JACOBO  OREYRO, 

Minister  of  Marine, 
EDUARDO  CHAO, 

Minister  of  Public  Works, 
JOSfi  CRISTOBAL  SORNI, 

Minister  of  the  Colonies. 


No.  402. 

General  Sickles  to  Mr.  Fish. 

No.  569.]  United  States  Legation  in  Spain, 

Madridj  April  5,  1873.    (Received  April  29.) 

Sir  :  I  liave  the  honor  to  inclose  herewith  a  translation  of  a  note  jfrom 
the  minister  of  state,  dated  27th  ultimo,  acquainting  me  with  the  action 
of  the  government  of  the  republic  in  liberating  a  considerable  number 
of  slaves  in  Cuba  not  duly  registered  when  the  last  census  was  taken. 
I  have  also  the  pleasure  to  add  a  translation  of  the  official  communica 
tion  on  this  subject  from  the  colonial  minister,  Mr.  Somi,  to  the  captain- 
general  of  Cuba,  which  was  kindly  placed  in  mv  hands  to-day  at  the* 
legation  by  the  minister.  The  question  presented  depended  on  the  true 
construction  of  section  19  of  the  act  of  July  4, 1870,  wliich  is  as  follows: 

"  Article  19.  AU  those  (slaves)  shall  be  declared  free  who  do  not  ap- 
pear registered  in  the  census  made  in  the  island  of  Porto  Rico  December 
31,  1869,  and  in  that  ordered  to  be  completed  in  the  island  of  Cuba  on 
the  31st  of  December  in  the  present  year  1870." 

It  is  estimated  that  more  than  ten  thousand  persons  heretofore  illegally 
held  as  slaves  in  Cuba  vriU  be  emancipated  by  this  decree ;  although  iji 
p^rt  classified  as  "  emancipados,''  there  is  not  much  reason  to  doubt  that 
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most  of  them  have  been  brought  to  the  island  contrary  to  law  within  the 
past  three  years. 

I  shall  be  glad  to  have  authority  in  the  name  of  the  President  to  make 
suitable  acknowledgment  of  the  action  now  reported.  Both  Mr.  Somi 
and  Mr.  Castelar  seem  disposed  to  do  all  in  their  power  to  promote  the 
best  possible  understanding  with  the  United  States.  In  tins  relation  I 
beg  to  invite  your  attention  to  the  passage  in  Mr.  Castelar's  speech,  ac- 
companying my  560^  in  which  he  maintains  the  international  character 
of  the  slavery  question,  and  recognizes  the  propriety  of  the  suggestions 
on  that  subject  that  we  have  offered  to  Spain. 

I  have  again  commended  to  this  government  the  importance  and  the 
justice  of  fbrther  measures  in  effecting  the  liberation  of  two  classes  of 
freedmen  embraced  in  section  5  of  the  act  of  July  4,  1870.  They  are 
described  as  "  slaves  belonging  to  the  state''  and  "  emancipados "  who 
had  been  under  the  protection  of  the  government.  Many  thousands  of 
these  have  been  leased  for  long  terms  of  years  contrary  to  law.  I  am 
assured  by  Mr.  Castelar  and  Mr.  Somi  that  they  will  not  fail  to  give  due 
attention  to  the  situation  of  these  unfortunate  people. 
I  am,  &c., 

D.  E.  SICKLES. 


[Appendix  A. — TranBlatioii.] 
Mr,  Castelar  to  General  Sickles,. 

Madrid,  March  27,  1873.    (Received  March  27.) 

The  minister  of  state  presents  his  compliments  to  General  Sickles  and  has  the  honor 
to  iofonn  him  that  under  dat«  of  the  24th  instant  the  minister  of  Ultramar  addressed 
a  coiumnnication  to  the  captain-general  of  Cuba  in  reply  to  the  inquiry  as  to  the  status 
«f  those  slaves  registered  (empaaronados)  after  the  date  fixed  by  law,  stating  to  him 
that  in  conformity  with  the  evident  intent  of  the  second  paragraph  of  article  30  of  the 
rt'giilatioiis  of  August  5,  1872,  and  in  conformity  with  the  opinion  of  the  full  council 
«f  state,  the  government  of  the  republic  has  decided  that  the  persons  referred  to  in 
the  captain-generars  inquiry  shall  be  declared  free,  and  that  in  case  indemnification 
^  (lemanded,  the  same  shall  be  decided  by  the  proper  authorities  after  examination  of 
the  documents  and  facts  of  each  case. 

Don  Emilio  Castelar  avails  himself  with  pleasure  of  this  opportunity  to  repeat  to 
General  Sickles  the  expression  of  his  sentiments  of  sincere  appreciation  of  esteem. 


[Appendix  B. — Translation.] 

Colonial  Department,  Secretary's  Office,  Second  Bureau. 

^YouR  Excellency  :  The  inquiry  made  by  your  excellency  in  your  official  dispatch 
^0. 878,  of  September  30  last,  concerning  the  status  of  slaves  not  registered  (empa- 
^rtmados)  within  the  prescribed  term,  and  all  the  remaining  antecedents  of  this  im- 
portant matter  as  well,  having  received  due  attention,  and  in  consideration  of  the  fact 
.  that  neither  the  stringent  provisions  of  the  nineteenth  article  of  the  law  of  July  4, 1870, 
ow  the  interpretation  favorable  to  the  freedom  of  the  slaves  which  should  be  given  to 
that  article  in  deciding  all  doubtful  cases  arising  in  its  execution,  nor  the  precedents 
established  with  res|)ect  to  the  registry  and  formation  of  a  census  of  the  slaves  under 
the  royal  decree  of  September  29,  1806,  concerning  the  suppression  and  punishment  of 
the  slave-trade,  allow  of  the  acceptance  of  the  rea.sons  alleged  in  your  inquiry  already 
'Mentioned,  and  in  your  confidential  letters  of  October  30  and  November  14,  soliciting 
that  the  slaves  in  question  should  be  included  in  the  census,  the  government  of  the 
^<'pa])lic,  adopting  the  principles  and  intent  of  the  second  paragraph  of  tlie  Thirtieth 
article  of  the  regulations  of  August  5,  1872,  and  in  conformity  with  the  opinion  pro- 
^*mnced  by  the  nill  council  of  state,  has  resolved  to  decide  the  questions  presented  in 
your  excellency's  dispatch  in  such  a  sense  as  to  declare  free  the  persons  referred  to,  and 
jQ  case  a  demand  for  indemnification  be  made  by  the  proprietors,  such  demand  shall 
he  made  in  due  documentary  form,  in  order  that  it  may  be  decided  what  parties  are 
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entitled  to  remuneratiou,  in  which  case  application  will  be  made  to  the  Cortes  f<Mr  the 
necessary  credit. 

Your  excellency  will  give  to  this  ministry  a  full  account  of  the  measures  you  may 
decree  in  the  execution  of  the  present  instniction,  in  order  that  the  government  may 
possess  ample  and  accurate  knowledge  of  all  that  relates  to  the  gprave  question  of 
slavery,  and  to  this  end  I  also  recommend  to  your  excellency  the  speedy  and  strict  ful- 
fillment of  the  confidential  order  of  August  G,  1872,  concerning  the  remission  to  Ma- 
drid of  full  and  detailed  statistical  data. 

Grod  guard  you  excellency  many  years. 

Madrid,  March  24, 1873. 

SORNI. 

To  the  Superior  Civil  Governor  of  the  island  of  Cuba. 

A  true  copy. 


No.  403. 

Mr.  Fish  to  General  Sickles. 

Ko.  327.]  Department  op  State, 

Washington,  April  30, 1873. 

Sir  :  Your  No.  669,  relating  to  the  liberation  of  a  large  number  of  per- 
sons lield  in  slavery  in  Cuba  contrary'  to  the  act  of  July  4,  1870,  and  in- 
closing a  note  from  Mr.  Castelar  on  this  subject,  has  been  read  with  the 
greatest  interest. 

You  will  express  to  Mr.  Castelar  the  satisfaction  with  which  the  Pres, 
ident  has  witnessed  this  noble  step  in  the  direction  of  freedom,  personal 
liberty,  and  universal  justice,  toward  which,  under  the  wise  counsels 
which  now  direct  her  destinies,  Spain  is  steadily  marching.  Ten  thou- 
sand chains  struck  from  human  linibs,  ten  thousand  chattds  made  men- 
ten  thousand  souls  told  that  they  need  not  wait  for  the  grave  to  set  them 
free  5  this  is  a  noble  record. 

The  speech  of  Mr.  Castelar,  to  which  you  invite  attention,  had  already 
attracted  my  notice.  Slavery  is,  as  he  justly  says,  an  international  ques- 
tion. The  rapid  increase  of  l5ie  means  of  communication  throughout  the 
globe  have  brought  into  almost  daily  intercourse  communities  which  have 
hitherto  been  aliens  and  strangers  to  each  other,  so  that  now  no  great 
social  and  moral  wrong  can  be  inflicted  on  any  i)eople  without  being  felt 
throughout  the  civiliz^  globe.  All  powers  interest^  in  the  advancement 
and  happiness  of  the  human  race,  and  the  spread  of  peacefdl  and  Christian 
influences,  are  watching  the  noble  efforts  of  Spain  to  disembarrass  herself 
of  the  institution  of -human  slavery. 
1  am,  &c., 

HAMILTON  FISH. 


No.  404. 
General  Sickles  to  Mr.  Fish. 

[Extract.] 

No.  692.]  United  States  Legation  in  Spain, 

MadHd,  May  10,  1873.    (Rec'd  May  31.) 

Sm :  I  have  the  honor  to  report  that  on  Saturday,  the  3d  instant, 
President  Figuei^as  received  me  in  public  audience.    His  excellency  was 


\ 
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attended  by  the  ministers  of  state,  of  the  colonies,  of  war,  of  the  naVy,  and 
of  grace  and  justice. 
Introdnced  by  Mr.  Millan  y  Caro,  the  principal  official  of  the  depart^ 

ment  of  state,  1  read  the  following  speech,  (in  Spanish.) 

•  •  •  •  •  •  • 

The  English  version  of  my  remarks  will  be  found  in  Appendix  A. 
His  excellency  the  President  replied  as  follows : 

[TrazifllatioiL] 
Se5^or  Minister  : 

In  the  midst  of  the  difficulties  which  ever  attend  a  transition  from  one  form  of  gov- 
ernment to  another^  encouragement  and  support  are  iound  in  the  good  wishes  of  na- 
tions as  devoted  to  liberty  as  yours,  and  in  the  declarations  of  such  illustrious  bodies 
as  your  Senate  and  your  House  of  Representatives,  the  exponents  of  a  great  and  elo- 
hou8  democracy  strong  in  the  enjoyment  of  rights  that  elevate  human  nature,  and  in 
the  fulfillment  of  those  duties  that  assure  the  stability  of  the  social  structure. 

Both  those  bodies,  ripe  in  their  republican  experience,  in  addressing  their  felicita- 
tions and  congratulations  to  our  newly-founded  republic,  comprehended  that  this  form 
of  government  has  arisen  among  us,  not  by  chance  or  any  sudden  impulse,  but  as  the 
necessary  result  of  the  liberal  movement  that  began  with  the  present  century;  a 
movement  not  inaugurated  to  satisfy  the  vanity  of  a  few  men,  or  to  satiate  the  hunger 
of  Dolitieal  parties,  but  to  put  an  end  to  the  constant  struggle  between  tradition  and 
right,  calling  communities  to  the  exercise  of  a  sovereignty  which  at  once  stimulates 
progress  by  the  force  of  ideas,  and  maintains  stability  by  obedience  to  law,  and  by 
respect  for  legitimate  interests. 

An  evident  proof  that  this  spirit  guides  our  republic  you  find  in  this  very  reform, 
whereby  slavery  is  abolished  in  Poito  Rico,  a  reform  that  reconciles  at  the  same  mo- 
ment the  abstract  principles  of  justice  with  the  difficulties  often  in6e])arable  from  their 
practical  realization.  By  this  standard  and  by  this  exam])le  our  valiant  and  prudent 
nation  will  doubtless  be  guided  in  completing  the  work  it  has  begun,  so  that  in  the 
bosom  of  our  republic,  and  wherever  our  banner  waves,  there  shall  be  none  but  free 
citizens. 

And  you,  Sefior  Minister,  who  in  your  high  discernment  already  know  us  so  well, 
Md  so  sincerely  esteem  our  country,  I  beg  you  to  convey  to  the  American  people,  to 
their  Congress,  and  to  their  illustrious  President,  the  gratitude  that  tills  us  when  we 
see  that  a  nation  which  has  firmly  established  republican  institutions  deems  us  fit  to 
realize  among  ourselves  the  work  of  Washington  and  the  work  of  Lincoln,  which  will 
go  down  to  posterity  as  superhuman  achievements  in  the  history  of  liberty. 

We  shall  persevere  in  the  endeavor  to  justify  this  high  appreciation^  wliich  we  owe 
not  only  to  the  virtues  of  oiur  new  institutions,  so  liberal  and  so  humanitarian,  but  also 
to  the  character  of  the  Spanish  people,  so  tenacious  of  their  autonomy  and  their  inde- 
pendence. 

And  with  our  traditional  zeal  the  Spanish  people  will  know  how  to  carry  across  the 
■eas  to  the  Antilles  in  the  nineteenth  century  the  ripe  fruits  of  civilization,  as  in  the 
fifteenth  century  we  carried  thither  its  germs. 

Those  islands  are  an  integral  part  of  the  republic — an  integral  part  of  the  nation. 

The  republic  desires  to  see  all  its  citizens  in  the  enjoyment  of  all  their  rights,  and 
•ttUe  same  time  it  will  maintain  intaet  the  integrity  of  the  national  domain;  and  to 
»ttain  these  great  ends  it  will  spare  no  sacrifice. 

Your  people  and  your  Government  see  this  clearly.  In  those  days  when  your  war, 
80  admirably  ended  by  the  fall  of  Richmond,  rent  the  American  peojile  in  twain,  we 
on  the  shores  of  the  Old  World  ardently  hoped  and  prayed  that  the  United  States, 
^i  living  example  of  liberty  and  democracy,  mignt  not  be  lessened  or  eclipsed  in 
*nyatom  of  its  strength. 

The  American  nation  doubtless  now  has  a  like  interest  in  that  the  national  domain 
■hall  not  be  impaired  in  our  hands. 

The  utterances  of  that  great  people,  repeated  in  your  most  eloquent  discourse,  assure 
n*  that  you  desire  to  see  the  Spanish  nation  strong  in  its  unity,  and  resolved  to  found 
^  its  European  and  American  dominions  the  three  great  elements  of  progress — liberty, 
democracy,  and  the  republic. 

The  ceremony  concluded,  I  accompanied  the  President  and  cabinet  to 
the  private  apartments  of  the  executive  mansion,  where  half  an  hour 
^a«  passed  in  a  general  conversation,  begun  by  Mr.  Figuera^H,  in  relation 
to  the  re.sults  of  emancipation  in  the  United  States,  and  the  probable 
effects  of  sucli  a  measure  in  Cuba.    The  views  expressed  by  the  Presi- 
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dent  were  in  the  main  a  repetition  of  the  observations  of  Mr.  Castelar 
heretofore  reported  in  my  dispatches.  It  is  perhaps  worth  remark  that 
on  this  occasion  the  President  and  four  members  of  the  cabinet  con- 
firmed the  a.ssurance,  before  given  me  by  the  minister  of  state,  of  the 
purpose  of  this  government  to  present  to  the  Cortes  a  scheme  of  com- 
plete emancipation  for  Cuba. 

I  may  also  add  that  I  took  occasion  to  point  out  to  the  President  and 
cabmet  the  advantage  the  repubUc  would  derive  in  filling  up  the  civil 
and  military  offices  in  Cuba  with  persons  sincerely  disi)osed  to  carry  out 
the  views  and  obey  the  orders  of  the  home  government ;  that  the  suc- 
cess of  emancipation  depended,  in  a  large  measure,  on  a  good  under- 
standing between  the  authors  of  the  measure  .and  the  freedmen;  that 
the  authorities  in  Cuba  were  notoriously  hostile  to  emancipation ;  that  if 
retained  in  office  they  would  execute  the  measure  in  the  interest  of  a 
few  and  not  of  the  many,  and  disaster  would  follow ;  that  the  suo>cess  of 
our  free  black  labor  in  America  was  greatly  facilitated  by  the  confidence 
established  between  the  freedmen  and  the  General  Government  through 
the  friendly  civil  and  military  agents  intrusted  by  the  Government  with 
the  direction  of  affairs  in  the  Southern  States  immediately  after  the  war ; 
and  that  if  the  same  generous  policy  were  adopted  in  Cuba  the  colored 
population  might  become  not  only  the  most  industrious  and  productive 
but  the  most  loyal  Spanish  element  in  the  island.  These  suggestions 
were  re-enforced  by  several  examples,  and  seemed  to  make  a  favorable 
impression  on  President  Figueras  and  his  colleagues. 

As  I  was  about  to  take  leave  Mr.  Castelar  said  he  would  call  on  me  on 
the  following  Monday  in  relation  to  a  very  interesting  subject,  which  I 
must  reserve  for  a  confidential  dispatch. 

I  have  appended  extracts  from  several  leading  Madrid  journals  of  va- 
rious political  affinities  commenting  on  the  recei)tion,  the  proceedings  of 
Congress,  and  the  speeches  pronounced.  You  will  observe  that  I  took 
occasion  to  invite  a  public  declaration  of  the  determination  of  this  gov- 
ernment, repeatedly  intimated  to  me  in  private,  to  extend  free  institutions 
to  its  American  possessions. 
I  am,  &c., 

D.  E.  SICKLES. 


[Appendix  A. — Translation.] 

Presentation  of  the  Joint  resolutions  of  Congress  to  the  Spanish  executive, — Speech  of  General 

Sickles,  May  S.  1873. 

SeSor  Presidente  :  I  have  the  honor,  in  obedience  to  the  commands  of  the  Presi- 
dent of  the  United  States,  to  place  in  the  hands  of  your  excellency  duly  authenti- 
cated copies  of  certain  resolutions  recently  adopted  by  the  American  Congress. 

On  the  third  day  of  March  last  the  Senate  and  House  of  Representatives  of  the 
United  States  ofit'ered,  in  the  name  of  the  American  people  the  congratulations  of  Con- 
gress to  the  people  of  Spain  upon  the  establishment  of  a  republican  foiin  of  govern- 
ment. In  communicating  to  your  excellency  this  joint  resolution  of  Congress,  ap- 
proved by  the  President  of  the  United  States,  I  am  fortunate  in  having  the  privilege 
of  felicitating  your  excellency  upon  the  success  of  your  measures  and  the  favor  en- 
joyed bj'  your  wise  administration. 

And  on  the  twenty-fifth  day  of  March  last  the  Senate  of  the  United  States,  at  a  8])e- 
cial  session  thereof,  adoped  certain  other  resolutions  expressing  the  satisfaction  with 
which  that  body  had  received  intelligence  of  the  act  of  this  government  abolishing 
slaveiy  in  the  island  of  Porto  Rico,  thereby  giving  fi-esh  proof  that  in  its  desire  for 
republican  institutions  this  country  is  animated  by  a  generous  love  of  liberty  and  a 
just  resi)ect  for  the  natural  rights  of  all  men. 

The  United  States,  desiring  only  the  happiness  of  those  neighboring  communities 
with  which  they  have  intimate  relations  and  intercoiurse,  cannot  be  indiii'erent  to 
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whatever  concerns  the  welfare  of  the  Antilles.  In  abolishing  slavery  and  caste,  the 
Spanish  Kepublic  provides  the  surest  guarantees  for  the  pacihcation  and  loyalty  of  its 
Aiuerican  provinces. 

Enjoying  free  institutions,  their  allegiance  happily  reconciled  with  liberty,  Cuba 
and  Porto  Rico  will  contribute  more  than  ever  to  the  power  of  Spain,  and  they  will 
find  in  the  justice,  permanence,  and  strength  of  the  republic  of  which  they  form  a 
part  the  best  assurances  of  their  tranquillity  and  prosperity. 


[Api)endix  B.| 

Ertracts  from  sundry  Madrid^  journals,  liaving  refcreitce  to  the  presentation  of  the  congratu- 
lations of  the  United  States  Congress  to  the  Government  of  the  Spanish  Bepuhlic,  May  3, 
1873. 

[1.  From  £1  Imparcial,  (Kadical,)  May  4,  1873.J 

The  lack  of  space  prevents  us  from  reproducing  in  full  the  speeches  made  yesterday 
at  the  reception  of  General  Sickles. 

We  cannot,  however,  refrain  from  publishing  the  most  important  paragraph  in  the 
speech  of  the  minister  of  the  United  States,  in  which  the  complete  assimi&tion  of  the 
transatlantic  provinces  is  asked  for  without  any  disguise. 

This  paragraph  is  as  follows: 

"Enjojang  free  institutions,  their  allegiance  happily  reconciled  with  liberty,  Cuba 
and  Porto  Kico  will  contribute  more  than  ever  to  the  power  of  Spain,  and  they  will 
find  in  the  justice,  permanence,  and  stren^h  of  the  republic  of  which  they  form  a 
part  the  best  assurances  of  their  tranquillity  and  prosperity." 

It  seems  just  for  us  also  to  copy  the  paragraphs  in  which  the  government  of  the 
republic  replies  to  this  insinuation : 

"The  republic  desires  to  see  all  its  citizens  in  the  enjoyment  of  all  their  rights,  and 
at  the  same  time  it  will  maintain  iutiict  the  integrity  of  the  national  domain;  and  to 
attain  these  great  ends  it  will  spare  no  sacritice. 

"  Your  people  and  your  Government  see  this  clearly.  In  those  days  when  your  war, 
80  admirably  ended  by  the  fall  of  Richmond,  rent  the  American  people  in  twain, 
we  on  the  shores  of  the  Old  World  ardently  hoped  and  prayed  that  the  United  States, 
that  living  example  of  liberty  and  democracy,  might  not  "be  lessened  or  eclipsed  in 
any  atom  of  Us  strength. 

"The  American  nation  doubtless  now  has  a  like  interest  in  that  the  national  domain 
shall  not  be  impaired  in  our  hands. 

"The  utterances  of  that  great  people,  repeated  in  your  most  eloquent  discourse, 
assure  us  that  you  desire  to  see  the  Spanish  nation  strong  in  its  unity,  and  resolved  to 
found  in  its  European  and  American  dominions  the  three  great  elements  of  progress 
— ^hberty,  democracy,  and  the  republic." 

[S.  From  La  Bep^blica  Democrdtica,  (Eadical  opi>08itioii  organ  of  Mr.  Echegary,)  May  4, 1873.] 

Mr.  Sickles,  the  representative  of  the  United  States,  was  yesterday  received  in 
solemn  public  audience,  that  he  might  deliver  the  congratulations  of  the  Congress  of 
his  country  to  the  Spanish  government  on  the  adoption  of  the  new  institutions  and 
the  passage  of  the  bill  for  the  abolition  of  slavery.  The  reception  took  place,  as  on 
the  former  occasion,  when  the  same  minister  plenipotentiary  announced  the  recognition 
of  the  Spanish  Republic,  in  the  elegant  reception-room  of  the  executive  mansion.  A 
company  of  engineers,  with  music  and  flag,  did  the  honors,  as  usual,  and  the  acting 
secretary  of  state,  on  account  of  the  indisposition  of  Mr.  Morayta,  introduced  Mr. 
Sickles."  Both  on  the  airival  and  at  the  departure  of  the  latter  the  baud  played  an 
American  march. 

After  his  official  reception  he  spent  a  few  moments  in  friendly  conversation  with 
the  ministers. 

In  his  speech,  in  which  he  confined  himself  to  stating  the  object  for  which  he  had 
been  introduced,  ho  remarked  that  the  abolition  of  slavery  gave  evidence  that  our 
country  was  actuated  by  a  genuine  love  of  liberty  and  a  just  respect  for  the  rights  of 
man ;  that  as  Cuba  and  Porto  Rico  are  bound  to  the  United  Stiites  by  ties  of  extensive 
commercial  relations,  the  fate  of  those  islands  cannot  be  regarfli^d  with  indifference  by 
them,  and  that  he  hoped  that  democratic  institutions  would  increase  the  tranquillity 
and  hjippiness  of  those  islands,  which  form  an  integral  part  of  the  Spanish  nation. 

Mr.  Figueras,  in  his  reply,  was  very  outspoken,  and  made  it  evident  that  the  govern- 
ment is  fully  determined  to  spare  no  sacrifice  to  maintain  the  prosperity  and  happiness 
of  our  transatlantic  provinces. 
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[3.  From  La  Igruddad,  (Federal  Bepablican,)  May  4.] 

Yesterday,  at  the  executive  palace,  took  ^lace  t^ie  Bolemn  and  highly  important  act 

of  the  reception  of  the  minister  of  the  United  States,  General  Sickles,  who  had  been 

•  oommission^d  by  the  President  of  that  powerful  and  prosperous  republic  to  transmit  to 

the  President  the  message  which  the  North  American  Senate  and  House  of  Represent- 

..  atiVQ$,'  in  the  name  of  the  American  people,  had  resolved  to  address  to  the  people  of 

Spain  on  the  establishment  of  the  republic. 

The  noble  and  lofty  attitude  assumed  by  the  North  American  people  toward  Spain  is 
of  immense  importance  to  our  country ;  and  this  message  from  the  Congress  of  a  nation 
which  has  become,  if  not  the  first,  at  least  one  of  the  most  enlightened  and  powerful 
nations  of  the  world,  in  view  of  its  spontaneity  and  elevated  character,  may  well  cause 
us  to  feel  flattered  as  Spaniards  and  as  republicans,  and  the  present  government  to 
feel  a  just  pride,  in  that  it,  by  its  wise  policy,  has  succeeded  in  a  very  short  space  of 
time  in  dispelling  fatal  prejudices  to  which  most  serious  errors,  in  times  past,  gave 
rise,  and  in  gaining  the  sympathy,  consideration,  and  moral  support,  both  of  the  people 
and  of  the  government  of  the  American  continent. 

Monarchical  Europe,  surprised  at  the  birth  of  the  Spanish  Republic,  appears  some- 
what suspicious,  and  keeps  aloof  from  us ;  not  that  we  have  given  any  reason  for  fears 
on  her  part,  for  never  did  a  government  give  friendly  powers  greater  proofs  of  loyalty, 
and  of  an  ardent  desire  to  live  in  peace  and  harmony  with  all  nations,  than  have  been 
given  by  the  eminent  Castelar  in  his  memorandum,  in  his  brilliant  speeches  and  most 
eloquent  declarations ;  but  the  nations  of  America,  of  that  virgin  land  which  is  called 
to  exercise  a  i>owerful  influence  over  the  destinies  of  mankind  and  the  progress  of 
civilization,  do  us  justice  in  sending  us  a  paternal  embrace,  which  we  return  in  token 
of  our  eternal  gratitude. 

The  governments  of  Europe,  also,  will  cease  to  entertain  their  groundless  preju- 
dices as  soon  as  they  become  convinced,  as  the  people  whom  they  represent  already 
are,  that  the  republic  which  we  have  proclaimed,  far  from  being  a  source  of  discord  or 
perturbation,  is  a  pledge  of  peace,  order,  and  happiness  at  home,  and  of  fraternity  and 
concord  with  all  nations. 

We  will  not  close  this  article  without  calling  the  attention  of  our  readers  to  the 
frank  and  loyal  declarations  made  in  his  speech  of  yesterday  by  the  worthy  representa- 
tive of  the  United  States  in  favor  of  the  integrity  of  the  Spanish  nation,  and  of  the 
close,  solid,  and  durable  union  of  Cuba  and  Porto  Rico  to  the  mother  country.  These 
declarations,  with  which  the  upright  policy  of  the  North  American  Government  is  in 
full  accord,  have  put  an  end  at  once  and  forever  to  all  the  calumnies,  falsehoods,  and 
perfidious  innuendoes  whereby  the  reactionists  kept  no  small  part  of  the  population  in 
continual  alarm,  inasmuch  as  this  class  was  ready  to  believe  I'eports  of  the  most  absurd 
character,  fully  believing,  perhaps,  that  our  country  was  in  danger,  and  that  the  loss 
of  our  beloved  Antilles  was  imminent. 

From  this  day  forward  they  will  not  even  have  a  pretext  for  imposing  upon  the  good 
faith  of  honest  people.  The  integrity  of  our  country  can  be  exposed  to  no  danger  so 
lon^  as  it  has  the  republic  for  its  shield,  and  the  proverbial  bravery  of  aU  Spaniards 
for  its  bulwark. 

After  reading  his  speech,  and  listening  to  the  President's  reply,  Mr.  Sickles  cordially 
shook  hands  with  the  ministers  who  were  present,  and  thus  this  most  important  cere- 
mony terminated. 

[4.  From  La  Epoca,  (Alphonaist,)  May  4, 1873.] 

In  the  relations  of  the  Spanish  nation  with  foreign  powers  everything  seems  very 
proper  to  us  that  indicates  respect  for  our  sovereign  decisions,  and  recognition  of  what- 
ever Spain  in  the  exercise  of  her  sovereignty  may  see  tit  to  decree  in  matters  relating 
to  her  domestic  aflairs.  Applause  and  approval,  however,  of  concrete  acts  of  the 
powers  that  be  should  be  received  with  distrust,  because  those  who  ap^daude  exercise 
the  attribute  of  the  critic  and  the  judge,  and,  by  criticising  and  judging,  reserve  to 
themselves,  in  a  manner,  the  right  of  censuiing  whenever  they  may  think  censure 
called  for  rather  than  praise. 

Mr.  Castelar  had  told  us  that,  in  the  question  of  the  abolition  of  slavery,  it  was 
necessary  to  tolerate  the  expression,  on  the  part  of  the  United  States,  of  their  opinion 
and  some  suggestions,  because  this  question  is  one  of  an  international  and  humanitarian 
character.  The  opinions  and  suggestions  now,  however,  refer  not  only  to  the  question 
of  slavery,  but  also  to  the  form  of  government  which  is  to  exist  in  Spain,  as  is  seen  by 
the  documents  which  the  Gazette  publishes  to-<lay,  and  which  we  publish  in  another 
column,  giving  an  account  of  the  message  presented  by  the  representative  of  the 
United  States  to  our  government,  and  of  the  reply  of  the  latter.  Is  the  question  of 
the  establishment  of  the  republic  in  Spain  also  humanitarian  and  int'Crnational  ?  Have 
foreign  powers  a  voice  and  vote  in  this  also  f  Are  they  not  all  prejjared  to  receive  the 
sovereign  derisions  of  the  Spanish  people  with  respect  ? 

Although  not  one  of  the  monarchies  of  Eurojie,  nor  the  French  Republic,  has 
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recognized  the  recent  political  change  in  our  country,  the  proper  courae  for  our  gov- 
ernment to  pursue  is  to  assume  no  character  in  presence  of  foreigners  other  than  that 
of  the  representative  of  the  Spanish  nation,  separating  such  character  entirely  from 
that  of  any  political  party,  which  in  foreign  relations  can  be  easily  done. 

However,  we  find  no  fault  with  the  executive  on  account  of  the  diplomatic  ceremony 
of  yesterday.    In  fact,  it  was  not  possible  for  him  not  to  receive  the  congratiilations 
sent  him  by  the  Senate  and  Congress  of  the  United  States.    We  are,  moreover,  liappy- 
to  see  that  the  language  of  his  reply  was  decidedly  patriotic. 

The  American  Senate,  in  its  session  of  March  25,  resolved  to  inform  Spain  with  what 
pleasure  it  has  seen  the  colored  population  of  Porto  Rico  raised  to  the  rights  and  priv- 
ileges of  Spanish  citizens.  It  is  seen  that  in  the  United  States  the  same  height  of 
Puritanism  has  not  yet  been  reached  as  in  Spain  as  regards  autonomy,  individual  sov- 
ereignty, and  the  absolute  right  of  each  citizen ;  for  we  see  that  they  still  speak  there 
admiringly  of  the  acquisition  of  privileges,  a  word  which  no  political  man  m  our  free 
and  democratic  Spain  would  dare  to  utter  or  to  write. 

The  speech  delivered  by  the  representative  of  the  United  State*  at  Madrid  embraces 
not  a  few  more  points  than  the  resolutions  adopted  by  the  Senate  and  Congress  at 
Washington.  Those  bodies  confined  themselves  to  congratulating  themselves  and  con- 
gratulating Spain  on  the  establishment  of  the  republic  and  the  passiige  of  the  law  for 
the  abolition  of  slavery  in  Porto  Rico.  General  Sickles  goes  mucli  further.  He  decides 
at  once  a  (question  which,  to  us  Spaniards,  appears  very  difficult,  viz :  What  are  the 
political  opinions  of  our  people  during  the  present  moments  of  confusion  and  anarchy  f 
For  him  it  is  a  settled  thing  that  our  country  is  anxious  above  everji^^hing  for  republi- 
can institutions.  He  speaks  not  only  of  PoiiK>  Rico,  as  do  the  legislative  bodies  at 
Washington,  but  of  the  two  Spanish  Antilles.  And  although  he  concludes  his  speech 
by  acknowledging  Cuba  and  Porto  Rico  as  forming  an  integral  part  of  the  Spanish 
republic,  he  does  so  after  forming  his  opuiion  concerning  the  guarantees  which  he 
thinks  he  finds  in  democratic  institutions. 

As  this  is  rain  falling  on  wet  ground,  as  no  Spaniard  who  loves  his  country  has  for- 
gotten those  diplomatic  notes  and  that  message  of  General  Grant,  in  which  the  Anglo- 
American  Government  and  its  representative  at  Madrid  counseled  and  urged  the 
Spanish  ministers  to  introduce  such  political  reforms  into  Cuba  as  suitijd  them,  the 
language  used  yesterday  by  General  Sickle*  seems  to  us  worthy  of  study  and  of  cor- 
rection. 

Mr.  Castelar  was  doubtless  of  the  same  opinion  when  he  drew  up  his  reply,  in  which 
he  reminds  General  Sickles,  more  than  once,  that  the  Spanish  people  is  jealous  of  its 
autonomy  and  its  independence ;  affirms  that  the  republic  desires  the  integrity  of  the 
national  territory ;  resolutely  declares  that  the  United  States,  by  reason  of  their  own 
antecedents,  must  desire  the  Spainish  nation  to  be  preserved  intact,  and,  with  all  clear- 
ness, alluding  to  the  remark  of  Mr.  Sickles  that  the  two  Antilles  form  a  part  of  the 
republic,  ad(b  that  they  do,  indeed,  form  a  part  of  the  republic,  but  also  of  our  country. 
Everybody  knows  that  it  is  w^ithin  the  bounds  of  possibility  that  our  country  may  last 
longer  than  the  present  republic,  in  which  case  it  is  very  necessary  that  it  be  hence- 
forth understood  that  the  speeches  published  in  the  Gazette  of  to-day  will  possess  no 
value. 

[5.  From,LaPolitica,  (moderate,)  May  5,  1813.] 

On  our  first  page  our  readers  will  find  the  speeches  read  on  Saturday  at  the  recep- 
tion of  the  minister  of  the  United  States,  which  was  held  for  the  puri>08e  of  enabling 
him  to  present  the  resolutions  mlopted  by  the  Senat/C  and  House  of  Representatives  of 
the  Union  on  the  proclamation  of  a  republic  in  Spain. 

[The  rest  of  this  article  is  copied  verbatim  from  the  above  article  from  the  Epoca, 
beginning  at  the  fifth  paragraph  with  the  words  "The  speech  delivered  by  the  repre- 
sentative of  the  United  States  at  Madrid,^'  and  continuing  to  the  end.] 

6.  From  El  Diarlo  Espafiol,  May  5,  1873,  (conservative  Alfonsino,  edited  by  Ex-Governor  Lopez  Kob- 

erts,  of  Havana.)] 

THE   RECEPTION  OF  MR.   SICKLES. 

The  proverb  says  that  a  drowning  man  will  catch  at  a  straw.  Thus  it  is  that  in  the 
diplomatic  shipwreck  which  our  country  is  suflering  to-day  the  executive  clutches  the 
straw  thrown  out  by  Mr.  Sickles.  Having  no  one  else  to  receive,  because  no  Eurojiean 
power  has  as  yet  recognized  the  Spanish  Republic,  he  receives  the  representative  of 
the  United  States.  The  latter  avails  himself  of  every  occasion,  and  the  government 
accepts  any  event  with  enthusiasm,  so  that  the  trumpets  of  fame  may  resound  in  honor 
of  the  hero  of  the  feast. 

Whenever  an  inhabitant  of  Madrid  sees  a  company  of  soldiers,  with  music  and  flag, 
at  the  door  of  the  presidential  palace,  he  need  not  ask  what  it  means.  It  is  because 
the  government  is  receiving  Mr.  Sickles.    There  is  music  because  the  United  StatCk* 
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send  conpjratuliitions  on  account  of  the  triumph  of  the  Spanish  Republic;  music  he- 
cause  the  United  States  i-ecognize  the  new  form  of  government ;  music  because  the 
United  States  applaud  the  abolition  of  slaverJ^  And  the  coaches  of  the  ministry 
come  and  gb^  and  the  ministers  dress  up  in  swallow-tailed  coats  and  white  cravats, 
and  Mr.  Sickles  goes  up  and  down  the  steps  of  the  presidential  mansion  with  the  mes- 
'sages  of  his  government. 

Mean  time  the  other  embassadors  keep  their  own  counsel  and  smack  their  lips  at  the 
discomfiture  of  our  poor  country,  and  European  powers  shrug  their  shoulders  at  the 
pretensions  of  our  minister  of  state. 

We  see  to-day  in  our  diplomatic  corps  what  we  saw  when  the  Soberano  waa  the 
only  vessel  that  we  had.  It  was  not  necessary  to  mention  its  name.  It  was  sufficient 
to  say  the  vesselj  and  everybodj^  knew  what  vessel  was  meant.  So  now,  when  any  one 
says  the  emhassadarj  everybody  understands  that  Mr.  Sickles  is  meant,  because  the  oth- 
ers are  simply  the  charges  d'affaires  of  their  respective  countries,  without  being  in  any 
wise  accredited  to  the  government  of  the  republic. 

Thus  it  is  that  what  one  would  expect  to  see  divided  among  all  is  offered  to  Mr. 
Sickles  alone,  and  the  solemn  receptions  have  consequently  been  repeated  within  a 
very  short  time. 

The  worst  of  the  business  is  that  when  Mr.  Grant,  President  of  the  republic  of  the 
United  States,  takes  it  into  his  head  to  address  a  few  covert  or  open  menaces  (for  they 
come  of  all  kinds)  to  our  government,  in  relation  to  Cuban  affairs,  we  keep  as  mum  as 
dead  men,  and  do  not  receive  Mr.  Sickles,  in  order  that  he  may  send  a  report  of  our 
indifference  or  our  energy  to  his  chief. 

Even  in  the  speech  so  recently  read  by  the  representative  of  that  republic,  it  is  easy 
to  see  a  desire  to  meddle  with  the  affairs  of  Spain,  as  regards  our  transatlantic  pos- 
sessions, and  all  the  acts  and  all  the  sayings  of  the  Government  of  the  United  States 
go  to  show  that,  as  far  as  those  affairs  are  concerned,  we  live  here  imder  its  guardian- 
ship. This  is  all  that  attracts  our  attention,  and  that  leads  us  to  think  about  the  cordial 
relations  between  the  two  governments. 

As  to  the  rest,  of  what  importance  was  it  to  us  whether  Mr.  Grant  approved  or  dis- 
approved the  proclamation  of  the  Spanish  Republic,  or  whether  Mr.  Sickles  came  and 
went  as  often  as  he  chose,  with  music  or  without  it,  to  the  presidential  mansion  t  This 
thing  will  gradually,  by  dint  of  repetition,  assume  the  comic  character  of  all  the  acts 
of  the  young  republic,  and  will  probably  at  last  furnish  a  subject  for  the  songs  of  the 
boys  in  the  street. 

This  interference  in  our  transatlantic  affairs  is  now  becoming  a  matt<ir  of  history.  The 
United  States  desire  the  independence  of  Cuba,  and  important  documents  exist,  which 
accredit  this  fact,  from  the  speeches  and  notes  of  President  Grant  to  the  dispatches  and 
con  versations  of  representative  Sickles.  If  it  were  not  for  this  desire,  what  int.ere8t  would 
these  gentlemen  have  in  sentling  such  enthusiastic  congratulations,  or  why  would  they 

five  occasion  for  the  calling  out  of  a  comjiany  of  soldiers  every  now  and  then  to  do  the 
onors  of  a  reception  to  the  American  representative  ?  Certainly  Mr.  Grant  and  the 
other  indirect  protectors  of  filibusterism  did  not  go  into  such  ecstacies  over  the  procla- 
mation of  the  republic  in  France.  What  they  care  for  is  not  that  European  nations 
should  have  this  or  that  form  of  government,  but  that  the  peoples  of  America  should 
obtidn  their  independence,  and  they  t-hink  that  the  shortest  road  to  this  is  through  the 
much  desired  autonomy,  whereby  those  peoples  will  finally  be  separated  from  the 
mother-country. 

Mr.  Grant  knows  very  well  what  he  is  about,  and  well  does  Mr.  Sickles  second  his 
plans  here.  The  government  of  the  Spanish  Republic^  not  being  accustomed  to  having 
a  word  of  sympathy  addressed  to  it  by  other  nations,  is  like  a  child  with  a  new  pair  of 
shoes  whenever  the  American  embassador  informs  it  that  he  is  going  to  present  a  con- 
gratulation or  greeting  from  his  Government.  Our  government  slowly  swallows  the 
pill,  which  is  sent  to  it  coated  over  with  half  a  dozen  high-sounding  phrases,  and 
meanwhile  the  snow-ball  is  being  prepared  for  independence,  which  is  the  mother  of  the 
lamb  and  the  soul  of  the  whole  business. 

At  the  very  time  when  the  recent  »eception  of  Mr.  Sickles  was  being  held,  we 
received  the  'sad  news  from  Porto  Rico  which  announced  a  rebellion  that  had  fortu- 
nately been  put  down,  but  which  may  be  but  a  prelude  to  more  serious  conflicts. 
While  everything  was  being  arranged  here  with  congratulations  and  hand-shakings, 
there  the  good  and  loyal  lovers  of  Spain  saw  the  safety  of  the  country' threat enea 
and  public  order  distiirbecl.  But  what  does  Mr.  Sickles  or  President  Grant  care  for 
thatf 

Let  the  government  have  a  little%nore  ambition  in  matters  relating  to  its  diplomatic 
affairs,  and  let  it  try  if  it  cannot  get  the  eml»a8sador8  of  France  and  England,  Russia 
and  Germany,  and  of  the  other  great  powers  of  Europe  to  recognize  and  congratulate  it, 
for  certain  it  is  that  so  long  as  it  shall  be  content  with  the  receptions  of  Mr.  Sickles  we 
shall  have  made  no  great  progress  as  regards  the  future  of  our  country. 
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[7.  From  La  Discassion,  (ropublicon  ministerial,)  May  6, 1873.] 

The  conservative  newspapers  are  again  talking  about  the  intervention  of  the  United 
States  in  our  internal  affairs,  in  view  of  the  recent  diplomatic  act  of  Mr*  Sickles,  min- 
iater  of  the  great  republic.  All  appear  indignant,  and  protest  against  the  intei-ference 
of  the  American  cabinet.  These  are  the  same  papers  that  s{)eak  with  pleasure  of  a 
European  intervention,  **our  plank  of  salvation."  And  they  are  ashamed  that  a 
friendly  republic  should  advise  us  to  abolish  slavery  and  to  maintain  a  republican 
form  of  government,  and  they  do  not  hide  their  faces  when  they  copy  from  La  Politica 
Europea  the  false  intelligence  concerning  intervention  by  the  powers  of  Europe.  In- 
tervention for  the  purpose  of  crushing  out  liberty,  that  is  great  and  does  us  honor ; 
intervention  for  the  purpose  of  giving  us  good  advice,  that  brings  dishonor  upon  us. 


No.  405. 

Oeneral  Sickles  to  Mr.  Fish. 

No.  600.]  United  States  Legation  in  Spain. 

Madrid,  May  17,  1873.    (Received  Juiie  5.) 

Sib  :  The  elections  for  the  Cortes  Constituyents  began  on  Sunday  last 
and  ended  on  Tuesday  evening,  the  13th  instant.  Of  the  tliree  hundred 
and  eighty-five  members  chosen  it  is  understood  that  five-sixths  are  fed- 
eral republicans,  and  of  these  the  great  majority  are  supporters  of  the 
present  administration.  It  is  said  that  a  few  of  the  successM  candi- 
dates aim  at  something  more  than  the  political  reorganization  of  the 
country,  and  will  advocate  legislation  upon  several  social  questions.  The 
residt  may  be  regarded  as  a  signal  triimiph  of  the  republican  party. 
The  vote  polled  is  unexpectedly  large.  It  appears  that  neaiiy  two  mil- 
lions of  electors  have  on  this  occasion  exercised  the  right  of  suffrage, 
notwithstanding  the  annoimcement  of  all  the  monarchical  organizations 
that  they  woidd  take  no  part  in  the  proceedings.  Perfect  order  seems 
to  have  prevailed  everywhere  except  in  some  of  the  northern  provinces, 
where  bands  of  Carlist  insiu'gents  continue  to  disturb  the  peace.  Great 
efforts  were  made  to  induce  the  government  to  postpone  the  election. 
Impatient  repubhcans,  apprehensive  that  by  some  means  they  might 
lose  the  day,  urged  the  immediate  proclamation  of  a  federal  republic 
and  the  assumption  of  all  necessary  powers  by  the  executive.  The  lead- 
ers of  the  old  paities,  and  especially  that  which  sui)ported  the  late  cabi- 
net of  Amadeus,  proposed  to  convene  the  assembly,  postpone  the  elec- 
tions, and  dismiss  the  executive.  Several  attempts  were  made  by  disaf- 
fected rei)ublicans  to  organize  armed  demonstrations  for  the  purpose  of 
constraining  the  government  to  accept  the  measures  thus  dictated,  but 
the  firm  attitude  of  the  authorities  and  the  good  sense  of  the  people  dis- 
coiu^ged  these  movements,  and  they  all  miscarried.  On  the  other  hand, 
the  committee  appointed  by  the  assembly,  with  authority'  to  convene 
that  body  on  any  extraordinary  occasion  requiring  legislative  action,  was 
the  seat  of  a  formidable  conspiracy  develoi)ed  on  the  23d  idtimo,  wldch 
had  for  its  object  to  oust  the  executive  by  a  coup  rfVtof. 

On  that  day  the  committee,  comprising  some  tliirty  members,  held  a 
stated  meeting  in  the  palace  of  the  Chamber  of  Deputies,  which  the  Presi- 
dent and  cabinet  were  requested  to  attend  for  the  purpose  of  a  general 
discussion  upon  the  condition  of  affairs.  A  body  of  some  three  thousand 
militia,  well  armed,  assembled  at  the  same  hour  in  the  bull-ring,  say  ten 
minutes'  march  from  the  place  where  the  coumiittee  met.  A  strong  de- 
tachment from  this  force  wa«  stationed  near  at  hand  on  the  other  side  of 
the  street,  hi  the  palace  of  the  Duke  of  Medina-Celi.    These  troops  had 


974  FOREIGN   RELATIONS. 

been  organized  under  the  late  monarchy  by  the  provincial  and  municipal 
authorities,  which,  with  the  exception  of  the  governor,  still  held  office 
and  were  supposed  to  be  hostUe  to  the  republic.  The  provincial  gov- 
ernor reported  that  he  learned  in  explanation  from  the  mayor  of  the  city, 
that  these  battalions  had  been  ordered  to  parade  merely  for  review  and 
inspection.  General  Carmona,  commanding  the  militia,  not  having  or- 
demi  the  parade,  repaired  to  the  rendezvous  and  foimd  the  troops  luider 
the  command  of  General  Letona  of  the  army,  a  royalist,  who  professed 
to  be  acting  under  the  orders  of  Marshal  SeiTano.  Lieutenant-General 
Contreras,  by  order  of  the  president,  proceeded  with  his  aid-de-camp  to 
the  bull-ring  and  was  fired  upon  from  an  outpost.  The  presiding  ofl&cer 
of  the  committee,  Mr.  Francisco  Salmeron,  ha\ing  requested  the  with- 
drawal of  the  guard  of  regular  troops  fi'om  the  palace  of  the  Cortes,  ex- 
planations were  asked  by  ministers  respecting  the  unusual  display  of 
armed  force  which  seemed  to  be  acting  in  accord  with  the  committee. 
The  Marquis  de  Sardoal,  who  had  formerly  commanded  the  mihtia,  re- 
plied that  the  committee  had  no  information  on  the  subject  and  were  not 
responsible  for  any  other  than  their  own  acts.  The  acting  executive, 
Mr.  Pi  y  Margall,  sent  a  cbmmimication  to  his  colleagues  who  were  then 
in  attendance  on  the  committee,  requesting  their  immediate  presence  at 
a  cabinet  council,  adding,  it  is  understood,  an  intimation  that  their  per- 
sons were  in  danger  from  a  meditated  plan  to  seize  the  members  of  the 
government  and  substitute  in  their  places  authorities  to  be  named  by  the 
committee.  Mr.  Castelar  thereui)on  annoimced  that  ministers  would 
withdraw,  and  requested  the  committee  to  adjourn  until  the  next  day. 
This  was  refused,  but  on  motion  of  Mr.  Rivero  the  body  declared  itself 
in  permanent  session,  with  the  understanding  that  no  action  should  be 
taken  until  ministers  returned  to  the  sitting. 

The  government  instantly  adopted  active  measures.  The  committee 
of  the  assembly  was  dissolved  by  an  executive  decree.  The  troops  of  the 
garrison  were  organized  in  several  separate  commands,  to  each  of  which 
was  assigned  an  officer  of  rank  and  of  well-known  republican  affinities. 
Among  these  chiefs  were  Lieutenant-General  Milans  del  Bosch,  Lieuten- 
ant-General Socias,  and  Major-General  Hidalgo.  The  captain-general  of 
Madrid,  Pavia,  taking  offense  at  the.se  dispositions,  resigned,  and  was 
immediately  succeeded  by  General  Socias.  Trusted  troops  were  held  in 
readiness  to  move  at  a  moment's  notice.  A  large  force  of  republican 
volunteers  was  ordered  out.  Meanwhile  a  crowd  had  gathered  outside 
the  palace  of  the  Cortes.  The  residence  of  Marshal  Serrano,  near  the 
bull-ring,  was  thronged  by  visitors,  among  whom  were  officers  of  the 
army  and  navy  and  prominent  royalists.  The  troops  in  the  various  bar- 
racks had  been  soimded  in  the  hope  that  they  would  follow  the  lead  of 
Serrano.  It  was  expected  that  two  battalions  of  engineers  would  pro- 
noimce  in  favor  of  that  chief.  The  infantry,  as  an  expedient  to  some 
end  not  obvious,  had  received  permission  to  leave  their  quarters  without 
arms,  and  were  seen  in  all  the  streets  freely  mingling  with  the  people. 
The  artillery,  under  company  officers  recently  raised  from  the  ranks,  were 
eager  to  prove  their  devotion  to  the  republic. 

It  was  now  past  5  o'clock.  I  drove  out  to  see  the  disposition  of  the 
forces,  and  not  without  an  expectation  of  witnessing  a  contiict.  The 
Puerta  del  Sol,  the  principal  square  of  the  capital,  was  filled  with  peo- 
ple. The  mhiistiy  of  the  interior,  on  the  south  face  of  the  quadrangle, 
seemed  strongly  held  by  troops.  Patrols  kept  the  way  for  any  necessary 
movement.  An  aggressive-looking  multitude  occupied  a  part  of  the 
open  space  around  the  palace  of  the  Cortes.  Troops  were  quartered  in 
the  basement.    Over  the  way  the  militia  held  the  ducal  palace.    Pass- 
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ing  the  arch  of  Charles  Til,  and  approaching  the  main  body  of  the  in- 
surgents stationed  in  the  bull-ring,  it  was  evident  I  was  not  regarded 
with  friendly  eyes.  Proceeding  along  the  Barrio  Salamanca  toward 
headquarters,  which,  it  was  understood,  were  established  at  the  resi- 
dence of  Marshal  Serrano,  I  met  ex-Governor  Albareda,  a  well-known 
adherent  of  Mr.  Sagasta,  on  the  way  toward  the  rebel  camp.  In  the 
grounds  about  Marshal  Serrano's  house  were  a  number  of  i)eople,  sev- 
eral in  uniform,  but  no  troops  nearer  than  the  bull-ring,  some  two  or 
three  hundred  yards  distant.  The  streets,  except  in  the  localities  I  have 
named,  were  deserted.  The  houses  were  generally  closed,  here  and  there 
a  woman  looking  out  from  an  upper  balcony.  Flags  were  displayed  from 
all  the  legations  save  ours,  as  I  chose  to  await  the  outbreak  of  hostilities. 

Supposing  the  government  would  take  the  initiative,  and  that  its  first  step 
would  be  to  seize  Marshal  Serrano's  house  and  arrest  the  leaders  assem- 
bled tliere,  I  remained  some  time  in  that  vicinity  on  the  Fuente  Castel- 
lana,  the  usual  drive  toward  evening.  Observing  two  deputies  approach- 
ing me  rapidly,  and  learning  from  them  that  the  artillery  was  about  to 
open  fire  on  the  bull-ring,  1  yielded  to  their  suggestions,  and,  following 
their  example,  returned  to  my  quarters.  Listening  for  the  sound  of  can- 
non and  hearing  nothing,  I  was  about  to  go  to  the  palace  of  the  Cortes 
when  information  reached  me  that  General  Hidalgo,  having  placed  three 
batteries  of  artillery  in  position,  well  supported  by  republican  volun- 
teers, the  main  body  of  the  rebel  forces  had  surrendered  and  given  up 
their  arms.  The  battalions  in  the  Medina-Celi  palace,  learning  what  had 
happened  at  the  bull-ring,  followed  the  example  of  their  friends,  and  were 
disarmed. 

The  government  had  triumphed  without  a  shot.  The  minister  of  war 
sent  an  officer  with  an  order  to  Marshal  Serrano  to  report  in  person  to 
the  ministry.  The  marshal  promised  to  obey  at  once,  but  instantly  took 
refuge  in  close  concealment.  Toward  night  it  was  rumored  that  the  com- 
mittee was  still  in  session  at  the  Cortes,  and  bent  on  mischief.  This  pro- 
voked the  crowd  outside  the  building  to  demand  admission,  which  being 
refused  by  the  servants  in  charge,  the  doors  were  forced,  and  the  remain- 
ing deputies,  among  whom  were  Eivero,  Becerra,  Echegaray,  Figuerola, 
and  De  Sardoal,  would  have  been  sacrificed  to  the  fury  of  the  mob  if  they 
hail  not  found  temporary^  hiding-places  about  the  premises.  Castelar  and 
Nicolas  Salmeron  rei)aired  promptly  to  the  spot  as  soon  as  they  wei^ 
informed  of  what  w^as  happening,  and,  at  great  peril  to  themselves,  suc- 
cee<led,  after  many  efforts,  in  rescuing  their  enemies  fi'om  grave  danger. 
The  rest  of  the  night  passexl  tranquilly.  The  crisis  was  over.  The  gov- 
ernment remained  master  of  the  situation.  The  news  w  as  telegraphed 
all  over  Spain,  and  the  wires  brought  back  the  usual  felicitations  Irom 
all  points  of  the  compass.  Kothing  better  illustrates  the  peculiar  phases 
of  Spanish  politics,  and,  consequently,  of  Spanish  character,  than  the 
singidar  circiunstance  that  on  the  following  day,  and  for  several  days 
after  Castelar  and  his  colleagues  had  heroically  rescued  the  opposition 
leaders  from  imminent  peril,  detachments  of  troops  were,  by  orcler  of  the 
authoriries,  hastily  searching  their  houses  and  the  residences  of  relatives 
and  friends  for  these  same  persons.  Like  means  were  taken  to  find  Mar- 
shal Serrano ;  and  y^t  nothing  was  easier  than  his  arrest  during  all  the  after- 
noon of  the  23d.  These  domiciliary  visits  were  continued  imtil  the  w  here- 
abouts of  the  parties  became  well  known,  and  then  ceased.  Rivero,  who, 
it  was  understood,  was  to  succeed  Figueras  as  President,  and  name  Ser- 
rano as  minister  of  war,  with  the  conunand  of  the  forces,  found  refuge  in 
the  war  department,  in  the  private  apartments  of  the  minister.  General 
Acosta;  who,  in  turn,  feeling  embarrassed  in  having  to  piosecute  old 
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friends  in  the  army,  resigned  as  soon  as  order  was  restored.  Bivero, 
not  feeling  assured  of  the  reception  he  might  have  at  the  hands  of  Gen- 
eral Acosta's  successor,  changed  his  quaiters.  The  Duke  de  la  Torre, 
the  Marquis  de  Sardoal,  Martos,  Echegaray,  Sagasta,  and  others  soon 
afterward  got  away  disguised  to  France,  the  government  furnishing  some 
of  them  with  i>assport«  under  assumed  names  while  maintaining  a  rigid 
surveillance  on  the  roads  to  prevent  the  escape  of  persons  compromised 
by  the  late  events.  There  is  only  one  phrase  which  can  describe  these 
traits  of  Spanish  life,  and  that  is  naturally  enough  Castilian — '^Son  cosas 
de  EspanaP 

You  will  expect  some  explanation  of  fhe  circumstance  that  this  conflict 
was  provoked  by  the  leaders  of  the  assembly,  who,  on  the  11th  of  Feb- 
ruary last,  imited  in  proclaiming  a  repubUcan  form  of  government,  and  in 
choosing  the  present  executive.  This  requires  a  brief  review  of  events. 
The  first  cabinet  chosen  by  the  assembly  was  composed  of  four  radicals 
and  four  repubhcans.  The  radicals  were  believed  to  have  accepted  the 
republic  from  necessity  rather  than  fiom  conviction  or  choice ;  indeed, 
they  said  so  frankly  in  the  debates.  The  popular  instinct,  seldom  wrong 
in  such  matters,  at  once  detected  danger  in  allowing  half-way  converts 
so  large  a  share  in  the  direction  of  affairs.  Agitation  for  their  removal 
immediately  began  to  make  headway.  Figueras,  Pi  y  Margall,  Oastelar, 
and  Nicolas  Salmeron  soon  saw  that  they  must  retire  unless  colleagues 
were  given  them  out  of  the  ranks  of  the  old  republican  party,  "fiiey 
intimated  as  much  in  private  to  the  members  of  the  assembly,  and  on 
the  25th  of  February,  fourteen  days  after  taking  ofiice,  President  Figue- 
ras  and  the  cabinet  resigned  in  a  body. 

It  was  now  necessary  for  the  radical  leaders  to  choose  between  taking 
charge  of  a  republican  government  without  a  republican  constituency, 
or  to  yield  the  whole  executive  power  to  recognized  republicans  and  con- 
tent themselves  with  the  means  they  held  in  the  assembly  to  control  the 
executive  through  the  responsibility  of  ministers  to  parliament.  The  latter 
course  was  adopted  and  a  homogeneous  republican  executive  elected.  In 
truth  the  majority  of  the  assembly  had,  from  the  very  night  of  the  procla- 
mation of  the  republic,  found  itself  divided  by  a  serious  personal  diffi- 
culty which  had  arisen  between  Rivero  and  Martos.  Rivero  resigned  the 
presidency  of  the  chamber,  feeling  that  in  the  question  between  himself 
aud  his  associates  the  sympathies  of  the  house  were  with  the  latter. 
Martos  was  chosen  to  succeed  him.  These  twamen  united  controlled  the 
assembly;  divided,  and  Zon-illa,  the  recognized  chief  of  the  party,  in 
voluntary  exile,  the  majority  was  without  a  policy  or  a  leader.  The 
republicans,  (although  never  counting  more  than  a  fourth  of  the  body, 
were  nevertheless  compact,  earnest,  and  ably  led.  They  pushed  directly 
forward  to  their  object,  and  gained  it  at  once. 

It  was  not  long,  however,  before  it  became  evident  that  whatever  dis- 
sensious  might  exist  in  the  assembly  among  the  partisans  respectively 
of  Martos  and  Rivero,  the  loss  of  power  had  alienated  the  sympathies 
the  radical  party  had  at  first  shown  toward  the  republican  executive. 
An  opposition  was  being:  organized  that  must  soon  prove  fatal  to  Pres- 
ident Figueras  and  his  colleagues  unless  means  could  be  found  to  check 
it.  A  cry  came  from  the  north  for  the  dissolution  of  the  assembly. 
Barcelona  proclaimed  the  "federal  republic."  The  ancient  princi- 
pality of  Catalonia  asserted  its  independence  as  a  sovereign  state.  These 
movements  were  followed  by  popular  demonstrations  in  Malaga,  Cadiz, 
Valencia,  Seville,  and  Saragossa.  President  Figueras  hastened  to 
Barcelona  apparently  for  the  purpose  of  using  his  great  personal  influ- 
ence in  his  native  province  toward  restraining  an  outbreak,  which  in- 
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deed  afforded  him  the  best  weapons  he  could  use  in  his  contest,  already 
immineDt,  with  the  assembly.  He  returned  after  a  somewhat  prolonged 
absence,  having  only  partly  succeeded  in  his  supposed  object,  which  was 
said  to  be  that  of  bringing  back  Catalonia  to  her  allegiance.  The  truth 
was  he  had  checked  a  movement  which  had  gained  premature  headway, 
and  had  managed  to  hold  it  in  reserve  to  be  let  loose  when  it  might  curb 
the  hostility  of  his  enemies. 

Returning  to  the  capital,  the  President  announced  the  next  day  his 
ultimatum  to  the  astonished  leaders  of  the  majority:  dissolution  of  the 
assembly,  or  the  resignation  of  the  republican  executive.  These  bold 
demands  were  rejected  with  defiance  by  Martos,  Bchegaray,  Becerra, 
Sardoal,  and  Figuerola.  Rivero  acquiesced  in  the  attitude  of  his  friends, 
but  w  as  silent.  A  bill  providing  for  the  dissolution  of  the  assembly  and 
the  election  of  a  Constituent  Cortes  was  presented  by  a  republican 
deput>\  Figueras,  in  a  brief  speech,  declared  that  the  government  made 
the  passage  of  the  bill  a  cabinet  question.  The  house,  divided  into  sec- 
tions, according  to  Spanish  custom,  went  into  an  election  for  members 
of  a  special  committee  to  ccmsider  the  bill.  The  royalist  radicals  caiiied 
eight  committeemen  and  the  government  only  one.  The  resignation  of 
the  executive  was  looked  for  as  an  immediate  consequence.  But  it  was 
soon  seen  that  a  master  of  parliamentary  tactics,  a  statesman  of  no  ordi- 
nary grasp,  a  leader  of  rare  genius,  shaped  the  policy  of  the  republican 
party.  The  cabinet,  to  gain  time,  declared  that  it  would  abide  the  vote 
of  the  house  on.  the  bill  when  reported  by  the  committee.  Agitation  all 
over  the  country  was  renewed.  Catalonia  became  violent.  The  army 
in  the  north  showed  strong  republican  procli\ities.  The  soldiers  said 
they  had  been  taken  from  their  homes  as  conscripts  to  serve  the  King, 
and  now  that  monarchy  was  at  an  end,  they  demanded  to  be  discharged. 
Spain,  without  an  army,  was  on  the  verge  of  dissolution.  The  com- 
mittee deliberated  a  few^  days,  and  under  party  pressure  brought  in  a 
bill  prolonging  the  existence  of  the  assembly,  postponing  the  election  of 
a  Constituent  Cortes,  and  denying  the  executive  the  means  it  asked  for 
the  conduct  of  the  war  against  the  Carlists.  General  Prime  de  Rivero 
presented  a  minority  report,  signed  only  by  himself,  favorable  to  the 
views  of  the  government. 

Madrid  now"  felt  the  currents  of  popular  passion  concentrating  on  tjie 
capital  from  all  parts  of  Spain.  Large  groups  of  resolute  men  were  con- 
stantly se^i  about  the  Cortes.  The'  president  of  the  assembly,  Martos, 
demanded  a  stronger  guard  for  the  chamber.  Alarmed  for  his  person, 
he  slept  in  a  private  apartment  within  the  building.  The  assembly  hesi- 
tated to  push  matters  to  an  encounter.  Prudent  members  advised  the 
leaders  to  come  to  an  understanding  with  the  government.  A  compro- 
mise was  proi)osed:  Castelar  and  three  other  republicans  would  be  re- 
tained in  the  cabinet,  but  room  must  be  made  for  the  return  of  an  equal 
number  of  radicals  to  office,  with  Rivero  as  chief  executive,  in  place  of 
Figueras.  The  truce  was  rejected  a«  soon  as  offered.  On  the  eighth  of 
March  the  issue  was  decided.  A  vote  was  taken  on  the  proposition  to 
substitute  the  report  of  General  de  Rivero  for  that  of  the  majority  of  the 
conunittee.  Ramos  Caldemn,  a  Mend  of  Rivero's,  who  represented  the 
balance  of  power  in  the  assembly,  announced^  in  the  name  of  his  absent 
chief  and  of  his  supporters,  that  they  would  sustain  the  minority  report 
in  favor  of  the  government  bill.  This  was  decisive,  and  the  motion  was 
carried  by  a  large  minority. 

Martoe,  in  his  tarn,  now  resigned  the  presidency  of  the  chamber,  after 
a  brief  tenure  of  less  than  a  month,  and  retired  as  well  from  the  direct- 
ing councils  of  his  part  y .    The  power  of  th  e  assem  bly  was  lost.    Kobody 
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paid  it  reverence.  Guerrilla  attacks  made  every  day  by  a  few  members^ 
who  arraigned  the  government  on  petty  complaints,  wearied  sensible 
people,  and  soon  brought  the  body  into  contempt.  The  republican 
leaders  pressed  their  advantage,  gave  notice  that  they  insisted  on 
the  immediate  dispatch  of  pendiug  business  and  a  speedy  adjournment, 
^here  were  not  wanting,  however,  certain  elements  in  the  assembly  that 
clung  tenaciously  to  the  thought  that  while  there  is  life  there  is  hope. 
The  republicans  found  an  ally  in  an  unexpected  quarter.  The  opponents 
of  the  emancipation  bill — the  conservative  group  in  the  chamber  and  the 
whole  conservative  press  in  Madrid,  organs  of  the  "league" — ^unexpect- 
edly joined  in  the  cry  for  immediate  adjournment.  Anxious  above  all 
to  perpetuate  slavery  in  Cuba,  they  helped  to  remove  the  only  obstacle 
in  the  way  of  revolution  in  Spain.  Day  after  day  they  exclaimed,  "Like 
Amadeo,"the  assembly  has  abdicated !  It  has  neither  moral  nor  politi- 
cal authority  to  legislate  upon  any  subject.  It  is  dead  j  let  it  bury 
itself!" 

Figueras  was  not  slow  to  see  that  the  moment  had  come  when  he  could 
deal  a  final  blow.  On  the  25th  of  March  he  demanded  the  passage,  that 
very  day,  of  all  the  pending  government  bills,  including  that  for  the 
abolition  of  slavery  in  Porto  Eico,  to  be  followed  by  an  immediate  ad- 
journment. Many  deputies  had  left  the  capital.  There  was  not  much 
resistance,  except  so  far  as  concerned  the  emancipation  act.  The  majority, 
demoralized, divided,  and  alarmed,  yielded  everything.  It  was,  however, 
supposed  that  the  anti-slavery  bill  might  be  defeated  by  leaving  the 
house  without  a  quorum  for  the  enactment  of  laws — a  half,  plus  one,  of 
the  whole  number  of  members.  The  indifference  of  the  radicals  aided 
the  zeal  of  the  conservatives,  and  it  seemed  likely  the  house  would  be 
counted  out  on  a  division  being  demanded.  All  sorts  of  appeals  were 
made  to  the  government  not  to  press  this  bill.  They  were  urged  to  con- 
ciliate Cuba  and  Porto  Eico  by  concessions  in  the  matter  of  their  slave 
interests.  They  were  warned  not  to  excite  Spanish  jealousy,  by  inclin- 
ing too  much  toward  the  policy  of  the  United  States.  The  bill  was,  in- 
deed, regarded  as  lost.  It  was  then  that  Castelar  made  his  supreme 
effort.  In  a  brilliant  speech  he  boldly  declared  that  the  defeat  of  this 
measure  would  be  followed  in  June  by  a  general  emancipation  act,  with- 
out indemnity,  immediate  and  unconditional,  extending  to  Ouba  as  well 
as  Porto  Eico.  He  affirmed  that  it  was  in  vain  to  deny  the  international 
character  the  slavery  question  had  acquired.  He  showed  the  impossi- 
bility of  maintaining  an  institution  already  condemned  by  the  civilized 
world.  This  act  passed,  he  said,. the  question  in  Cuba  might  be  dealt 
with  dispassionately.  Defeated,  the  government  declined  all  responsi- 
bility for  the  consequences. 

The  conservatives  saw  the  danger,  held  out  a  flag  of  truce,  and  asked 
a  parley.  A  recess  of  an  hour  was  granted.  The  conference  had  lasted 
three  hours,  and  was  not  ended.  Suspicions  of  bad  faith  were  aroused, 
and  the  house,  under  the  lead  of  the  government,  was  about  to  vote. 
At  length  an  agreement  was  announced,  and  the  bill  was  passed  unan- 
imously, amid  a  scene  of  indescribable  enthusiasm  and  joy.  Thus  closed 
the  session  of  the  assembly.  Oonfidence,  harmony,  and  good  feeling 
seemed  to  have  obliterated  all  trace  of  the  controversies  of  the  past 
month.  The  omens  now  were  all  favorable  to  the  new  republic.  The 
assembly  had  dissolved.  It  had  granted  all  the  means  the  government 
needed.  All  parties  had  agreed  on  a  settlement  of  the  colonial  question. 
The  elections  would  take  place  in  May.  The  Gortes  Constituyentes  would 
meet  in  June,  and  in  that  arena  new  parties  and  new  ideas  would  con- 
tend for  supremacy.    Comparative  repose  followed  the  acUoumment  of 
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the  assembly.  The  discipline  of  the  army  was  re-established.  Order 
was  restored  in  Barcelona.  The  surface  of  politics  in  Madrid  became 
tranquil.  The  emancipation  act  elicited  kindly  expressions  of  sympathy 
from  abroad.  The  approaching  election  engaged  the  attention  of  parties 
at  home.  A  prompt  appeal  to  the  nation  afforded  the  best  answer  to 
those  who  hesitated  to  recognize  the  legitimacy  of  the  government. 
Nevertheless,  before  many  days  had  passed  it  was  plain  that  the  adjourn- 
ment of  the  assembly  was  a  truce  and  not  peace.  The  old  parties 
saw  with  dismay  that  republican  opinions  had  taken  a  deeper  hold  of 
the  ople  than  was  expected.  When  General  Prim  was  asked  why  he 
did  not  establish  a  republic  in  1868,  he  replied,  "  It  would  have  been  a 
republic  without  republicans."  Now,  when  members  of  the  assembly — 
who  bad  proclaimed  a  republic  and  were  not  republicans  themselves — 
solicited  the  suffrages  of  their  districts  as  candidates  for  election  to 
the  Cortes  they  found  their  constituencies  seeking  representatives  among 
those  of  pronounced  and  consistent  republican  antecedents. 

It  was  discovered  that  i)ower  was  passing  from  old  hands  to  new. 
The  republic  proclaimed  in  an  exigency  by  a  monarchical  assembly 
was  not  to  be  a  phrase  and  form  only.  Indeed,  unless  checked,  a  revo- 
lution more  formidable  than  Spain  had  ever  seen  was  imminent.  A  cry 
of  alarm,  even  of  despair,  went  up  from  all  old  parties.  They  exclaimed : 
"The  federal  republic  is  death  to  the  unity  of  Spain!"  "Without  the 
army  order  is  imi>ossible!"  "The  established  church  is  in  danger!" 
"The  colonies  are  lost!"  "Europe  will  combine  to  crush  the  republic, 
and  our  territory  will  be  occupied  by  foreign  armies!"  Then  began  a 
warfare  against  the  republican  executive  without  a  parallel  in  my  ob- 
servation of  i)olitics. 

The  purpose  was  to  alarm  everybody  who  had  anything  to  lose.  If 
a  breach  of  the  peace  hapi)ened  it  was  magnified  into  a  riot.  If  a  sol- 
dier was  disobedient,  the  army  was  disbanding.  If  a  shepherd  in  Estra- 
madura  lost  a  sheep,  the  flocks  and  the  herds  were  being  distributed  by 
agrarian  agents  of  the  internationalists.  If  the  authorities  of  Barce- 
lona affirmed  their  adhesion  to  a  federal  form  of  government,  the 
commune  was  proclaimed  in  the  first  commercial  town  in  Spain.  Ir  the 
curate  of  Santa  Cruz  and  his  followers  upset  a  railway-tmin  and  fired 
on  helpless  passengers,  Don  Carlos  at  the  head  of  his  forces  was  march- 
in  g  on  Madrid.  If  an  unknown  traveler  came  to  the  capital  and  regis- 
tered his  name  illegibly,  Cluseret  or  Felix  Pyatt  was  in  Madrid.  Many 
of  the  aristocracy  tied  tirom  the  country  panic-stricken,  propagating  their 
fears  and  multiplying  the  fables  which  had  inspired  them.  European 
and  American  journals  sent  their  war  correspondents  to  the  capital  to 
report  battles  which  have  not  yet  been  fought.  The  public  credit  was 
impaired  by  rumors  of  repudiation.  People  were  induced  to  hoard  their 
money  by  rei>orts  that  the  goveminent  threatened  a  forced  loan  from 
the  Bank  of  Spain.  In  the  provinces  it  was  said  that  Madrid  was  a 
prey  to  the  mob.  In  Madrid  we  were  told  that  the  provinces  were  in 
hopeless  anarchy. 

The  truth  was,  so  far  as  my  means  of  observation  extended,  and  ac- 
cording to  the  official  rei>orts  I'eceived  from  the  various  consulates,  that 
more  ^an  usual  tranquillity  prevailed  in  the  principle  towns.  And  com- 
pairing  the  situation  of  affairs  with  that  which  I  had'  seen  at  the  capital 
mider  the  monarchy,  there  was  much  less  uneasiness  and  apprehension 
in  social  circles  than  was  felt  in  the  two  years  of  the  difficult  reign  of 
Amadeo. 

To  proceed  with  my  narrative : 

Among  the  last  acts  of  the  assembly  was  the  appointment  of  a  e^\svr. 
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mittee,  or  "cowmtow  permanente^^  in  which  all  parties  were  repre- 
sented, the  royalists  reserving  to  themselves  the  control  and  which  had 
for  its  ostensible  object  a  sort  of  surveillance  over  the  government.  The 
Cortes  Constituyentes  of  1869,-'70  had  adopted  a  simUar  expedient,  and 
the  practice  is  followed  by  the  present  French  assembly  in  the  intervals 
of  its  sittings.  These  delegates  of  the  legislature  met  and  organized 
early  in  April,  and  it  was  soon  plain  enough  that  the  ambitious  schemes 
which  had  failed  in  the  large  and  principal  body,  by  reason  of  the  im- 
practicable elements  of  wMch  the  house  was  comi)osed,  were  to  be 
revived  in  the  more  convenient  compass  of  a  committee-room.  The 
meetmgs,  held  once  a  week^  were  not  public,  deputies  even,  if  not  mem- 
bers of  the  commission,  being  excluded.  The  government  designated  a 
minister  to  attend  the  sittings.  Castelar,  Pi  y  Margall,  and  Somi,  each 
in  turn,  were  present  and  answered  the  inquiries  and  criticisms  which  the 
Marquis  de  Sardoal,  Figuerola,  Echegaray,  and  Salaverria  prepared  for 
the  occasion.  Once  or  twice  the  contentions  became  so  hot  that  Kivero 
interposed  as  a  peace-maker. 

The  country  was  represented  to  be  in  a  state  of  anarchy.  It  was  said 
the  army  was  disbanding;  that  the  whole  provinces  disavowed  the 
authority  of  the  government;  that  houses  and  villages  were  sacked  and 
estate^  divided  by  mobs  claiming  a  common  distribution  of  proi)erty; 
that  the  laws  were  nowhere  executed;  that  pubhc  order  and  personal 
security  had  ceased  to  find  guarantees  in  civil  or  military  authority;  that 
all  Europe,  except  Switzerland,  was  hostile  to  the  republic,  and  foreign 
intervention  was  imminent;  that,  imder  these  circumstances,  elections 
were  impossible :  that  the  proposed  Cortes  Constituyentes  must  be  indefi- 
nitely postponed,  and  that  the  only  salvation  of  the  country  was  the  im- 
mediate convocation  of  the  old  assembly.  These  declarations  rej)eated 
at  each  meeting,  re-echoed  every  day  in  all  the  opposition  papers,  were 
discussed  and  accepted  in  the  political  clubs  by  the  adherents  of  the  old 
rigime.  Even  the  pro-slavery  organs,  which,  in  their  anxiety  to  avoid 
action  on  the  emancipation  bill,  had  denoimced  the  assembly  a  month 
before  as  an  obsolete  encumbrance,  now,  seized  with  a  deeper  dread  of  a 
repubUcan  convention,  joined  in  the  appeal  for  the  resurrection  of  the 
defunct  assembly.  Serrano,  Eivero,  Caballero  de  Eodas,  Collantes,  Mar- 
tos,  Sagasta,  Becerra,  Garcia  Euiz,  and  even  the  Carlists,  seemed  ready  to 
join  an  alliance  that  might  put  an  end  by  some  means  to  the  onward 
movement  of  the  republican  party  directed  with  unlooked-for  address 
and  x)ower. 

Overestimating  their  own  strength,  the  opposition  radical  leaders  made 
the  greater  mistake  of  depreciating  the  courage,  capacity,  and  r^ources 
of  the  men  in  power.  Deceived  by  the  apparent  unauimity  of  the 
journals,  it  was  beheved  public  opinion  would  sustain  any  measure  to 
supersede  the  rule  of  President  Figueras.  A  conspiracy  was  planned. 
The  name  of  Serrano,  hitherto  a  tower  of  strength  in  the  army,  was  ex- 
pected to  bring  over  the  regular  forces.  So  many  leaders  of  parties  com- 
bined in  one  enterprise  must  secure  a  large  popular  following.  The  sym- 
pathies of  foreign  governments  would  not  be  withheld,  for  already  M. 
Theirs  had  indicated  Marshal  Serrano  as  the  fittest  man  to  be  placed  at 
the  head  of  affairs  in  Spain. '  The  ^'  common  permanente "  repre- 
sented the  sovereign  assembly.  It  was  an  easy  step  to  assume  that,  in 
behalf  of  interests  so  vast,  the  agent  might  assume  the  powers  of  the 
principal.  It  was  unnecessary  to  wait  for  the  assembly  to  meet  The 
committee  of  public  safety  could  act  and  ask  a  bill  of  indemnity  firom 
the  assembly  when  all  was  done.  The  committee  met.  President  Fi- 
gueras and  all  the  cabinet  were  summoned  to  the  sitting.    The  sudden 


SPAIN.  981 

death  of  the  estimable  wife  of  the  chief  magistrate  was  announced,  and 
the  committee  adjourned  for  twenty-four  hours,  exacting  fresh  guarantees 
for  the  attendance  of  all  the  government.  By  an  order  in  council.  Pi  y 
Margall  relieved  Mr.  Figueras  temporarily  in  the  executive  ofl&ce.  The 
government,  distrustful  of  the  committee,  was  duly  represented  at  the 
meeting  on  the  following  day,  the  23d  of  April,  but  the  acting  president 
remained  at  his  i)Ost  in  the  ministry  of  the  interior,  and  the  secretary  of 
war  held  the  troops  well  in  hand.  Another  revolution  was  imminent.  It 
was  exi>ected  the  committee  would  depose  the  executive,  appoint  Rivero 
chief  of  the  state,  Serrano  commander-in-chief  of  the  army,  susx)end  the 
elections,  and  convene  the  assembly.  Serrano  waited  to  hear  from  some 
battalions  of  the  garrison.  The  committee  waited  for  Serrano.  The 
militia  awaited  the  signal  to  occupy  the  palace  of  the  Cortes  and  seize 
the  ministers.  The  conspirators  hesitated  and  lost  the  day.  The  rebel 
forces,  disarmed  by  the  promptness,  energy,  and  strength  of  the  govern- 
ment, their  leaders  all  fled,  and  the  capital  was  tranquil.  Serrano,  de 
Eodas,  Martos,  Figuerola,  Becerra,  all  chiefs  in  the  i)opular  revolution 
of  1868,  are  at  Bayonne.  Topete  surrendered  himself,  and  is  confined  in 
the  military  prison  of  San  Francisca,  the  Marquis  de  Sadoal  is  in  Lisbon, 
Eivero  in  Madrid. 

Api)ended  to  this  dispatch  you  will  find  translations  of  several  docu- 
ments worth  i)erusal,  in  their  relation  to  tlie  events  I  have  described. 
Appendix  A  is  the  decree  dissolving  the  permanent  commission  of  the 
national  assembly.  Appendix  C  is  the  protest  of  fourteen  members  of 
that  commission  against  the  decree  of  dissolution.  Appendix  D  is  a 
narrative  of  the  incidents  of  April  23,  1873,  taken  from  the  Oflftcial 
Gazette  the  day  following.  Appendix  E  is  a  proclamation  by  the  exec- 
utive to  the  electors  of  the  nation,  dated  May  3, 1873. 

In  this  imperfect  sketch  of  one  of  those  political  enterprises,  so  common 
in  this  country  that  they  are  seldom  described  and  soon  forgotten,  my 
purpose  is  to  acquaint  you  with  some  of  the  difficulties  the  executive  gov- 
ernment has  encountered  in  the  brief  period  it  has  held  office,  and  which 
may  fairly  excuse  some  of  its  shortcomings  in  dealing  with  questions  you 
rightly  presumed  deserved  more  attention  than  they  have  received.  The 
X)olitical  horizon  seems  clear  at  this  moment.  It  may,  however,  be  an- 
ticipated, that  in  a  period  of  transition,  when  so  many  privileges,  in- 
terests, and  traditions  are  menaced  in  tliis  country,  that  no  means  will 
be  left  untried  to  defeat  the  reforms  and  the  organic  changes  contem- 
plated by  the  republican  party.  It  is  satisfactory  to  observe  that  these 
intrigues  and  combinations  of  party  leaders  are  not  regarded  with  sym- 
pathy by  the  people.  Such  plots  and  expedients  belong  to  past  ei)ochs 
of  Spanish  history,  and  become  every  year  more  difficult  and  discredita- 
ble. The  only  ungovernable  element  in  Spain  is  the  old  governing  class. 
They  never  learned  or  practiced  obedience  to  authority  and  law.  The 
great  mass  of  Spaniards  are  patient,  deeorous,  reRx>ectfiil,  and  intelli- 
gent. Tliey  accept  the  good  precei)ts  and  avoid  the  bad  examples  given 
Siem. 

The  two  parties  which  show  the  most  popular  strength  are  the  repub- 
licans and  the  Carlists.  The  latter  took  no  part  in  the  last  two  general 
elections  of  1872  and  1873.  They  can  always  send  fifty  or  sixty  deputies  to 
congress  from  Navarre,  the  Vascongardas,  Catalonia,  and  Aragon.  Nor 
is  their  power  confined  to  the  range  of  the  Pyrenees.  It  is  the  real  mon- 
archical party  of  this  country.  It  supports  two  journals  of  large  circu- 
lation in.  this  caiutal.  A  majority  of  the  priests  of  the  established 
church  are  Carlists.  And  if  the  cause  of  the  pretender  were  ably  di- 
rected and  impersonated  in  an  attractive  prince,  the  triumpli  oi  \?afe\«i- 
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public  might  be  at  least  doubtful.  As  it  is,  more  than  thirty  thoasand 
troops  are  employed  in  active  operations  against  the  forces  the  sai  disant 
Carlos  VII  has  been  able,  with  slender  resources,  to  keep  on  foot  for  a 
year  past. 

The  great  mass  of  the  people  seem  disposed  to  look  forward  with  hope 
in  the  good  sense  and  faith  in  the  patriotism  of  the  Cortes  Constitu- 
yentes.  The  danger  lies,  in  my  judgment,  in  the  probability  that  this 
body  will  bestow  too  much  attention  on  mere  fonns,  and  not  deal  ener- 
getically with  the  real  obstacles  to  the  welfare  of  Spain.  Parties  rise  in 
this  country  without  any  practical  object,  and  they  fall  without  having 
effected  any  substantial  amelioration  of  the  e^ils  they  profess  to  depre- 
cate. Spain  has  seen  a  long  succession  of  revolutions  during  the  pres- 
ent century,  and  has  made  and  unmade  half  a  dozen  constitutions.  Yet 
whole  provinces  languish  under  the  rubbish  of  the  feudal  system.  Civil 
and  ecclesiastical  jurisdiction  are  still  undefined.  A  traveler  from  France, 
having  passed  the  custom-house  inspection  at  the  frontier,  is  again  sub- 
ject to  provincial  dues  at  Miranda.  The  young  men  of  Castile  are  liable 
to  conscription,  while  the  Basque  country  has  never  recognized  any  lia- 
bility to  furnish  a  quota  to  the  Spanish  army.  The  national  expendi- 
tures are  double  the  amoimt  of  the  public  income.  It  is  imi)ossible  to 
increase  the  revenue,  and  no  minister  is  equal  to  the  task  of  economy  in 
appropriations.  Spain  has  generals  and  admirals  enough  in  commission 
to  command  all  the  armies  and  fleets  in  Europe.    The  roll  of  civil  i)en- 

sions  is  as  large  as  the  army.  The  church  establishment,  supported  by 
the  state,  is  sufficient  for  thre^  times  the  population.  The  colonial  sys- 
tem is  wasteful,  corrupt,  and  arbitrary,  advantageous  only  to  favorites, 
and  ruinous  to  the  colonies.  It  remains  to  be  seen  whether  the  repub- 
licans, now  for  the  first  time  in  power,  will  be  more  fortunate  than  their 
predecessors  in  dealing  with  the  situation,  or  whether,  like  the  other  par- 
ties, they  will  content  themselves  with  giving  new  names  to  old  abuses. 
I  am,  &c., 

D.  E.  SICKLES. 


[Appendix  A. — Translation.] 
PRESIDENCY  OF  THE  EXECUTIN-t  POWER  OF  THE   REPUBLIC. 

Decree  of  April  24,  1873,  dmolving  the  permanent  eommiHsion  of  the  national  assembly. 

The  government  of  the  republic : 

Considering  that  the  permanent  commission  of  the  Cortes  has,  by  its  course  and 
by  its  tendencies,  converted  itself  into  an  element  of  perturbation  and  disorder ; 

Considering  that  it  has  openly  endeavored  to  indefinitely  prolong  the  period  of  tran- 
sition in  which  we  are  living,  when  the  contrary  is  counseled  by  the  interests  of  the  re- 
public and  the  country ; 

Considering  that  to  this  end  it  has  sought,  in  contravention  of  the  express  provis- 
ions of  a  law  passed  by  the  assembly,  to  i)ostpone  the^election  of  deputies  to  the  coa- 
stitutional  convention ; 

Considering  that  it  proposed  to  reconvoke  the  assembly  for  that  purpose,  when,  far 
from  the  existence  of  circumstances  which  might  have  justified  such  action,  the  dis- 
cipline of  the  army  had  signally  improved,  public  order  was  well-nigh  assured,  and 
the  bands  of  Don  Carlos  had  just  received  staggering  reverses ; 

Considering  that  by  its  unwarrantable  purposes  it  contributed  largely  to  provoke 
the  conflict  of  yesterday,  even  setting  aside  the  direct  part  taken  therein  by  some  of 
its  members ; 

Considering  that  it  attempted  yesterday  to  appoint,  by  its  own  act,  a  commanding 
general  of  the  citizen  militia,  thus  usurping  the  attributes  of  the  executive  power ; 

Considering,  lastly,  that  it  has  been  a  constant  obstacle  in  the  path  of  the  govem- 
meut  of  the  republic,  against  which  it  was  continually  jdotting  decrees : 

Article  I.  The  permanent  commission  of  the  assembly  is  hereby  ditsolvecL 
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Article  II.  The  goyemment  will,  in  due  time,  give  a^-eonnt  to  the  constitutional 
convention  of  its  present  action. 
Madrid,  April  24,  1873. 
By  the  council  of  ministers. 

The  president  ad  interim  of  the  executive  i>ower8, 

FRANCISCO  PI  Y  MARGALL. 


[Appendix  C. — Translation.] 

Protest  of  fourrteen  members  of  the  permanetit  cammission  of  the  national  assembly  against 

the  decree  of  dissolution  of  Ajn'il  24,  1873. 
To  the  nation : 

The  undersigned,  representatives  of  the  nation,  members  of  the  permanent  commis- 
sion, constrained  by  motives  of  the  highest  patriotism  to  maintain  a  painful  silence 
during  the  critical  and  exceptional  days  through  which  they  have  just  passed,  deem 
it  an  imperative  duty  of  honor  and  dignity  to  declare  before  the  nation : 

First.  That  until  the  time  arrives  when  the  dispersed  and  persecuted  members  of 
the  commission  may  assemble  and  take  suitable  action,  the  undersized  protest 
publicly  and  solemnly  against  the  decree  of  the  24th  of  April  last,  dissolving  the 
permanent  commission  named  by  the  national  assembly  in  the  act  of  the  11th  of 
March  preceding. 

Second.  That  they  repel  all  the  erroneous  suppositions  which  have  served  as  a  pretext 
for  such  an  unjust,  violent,  and  imconstitutional  proceeding. 

Third.  That,  laying  their  hands  upon  their  breasts  and  pledging  their  word  of  honor, 
they  affirm  that  in  all  their  aets  they  have  confined  themselves  strictly  within  the 
limits  of  the  charge  imposed  upon  them  by  the  assembly. 

Fourth.  That  they  have  not  for  a  single  moment  failed  to  show  the  executive  power 
all  the  consideration  and  respect  which  the  ^)ublic  powers  owe  to  one  another. 

And  lastly.  That,  individually  and  collectively,  they  reserve  the  right  to  exact  full 
responsibility  from  the  ministers  of  the  executive  power  before  the  representation  of 
the  nation  lawfully  assembled,  as  well  as  the  right  to  impeach  before  the  bar  of  the 
justice  of  the  nation  the  authors  of  the  wrongful  and  scandalous  outrage  perpetrated 
on  the  night  of  the  2IM  of  April. 


Madrid.  May  6,  1873. 


THE  MAQUIS  OF  SARDOAL. 
LOUIS  DE  MOLINI. 
JOSfi  ECHEGARAY. 
LAUREANO  FIGUEROLA. 
JUAN  MOMPEON. 
PEDRO  SALAVERRIA. 
AGUSTIN  ESTIBAN  COLLANTES. 
ANTONIO  ROMERO  ORTIZ. 
NICHOLAS  MARIA  RIVERO. 
SATURNINO  VARGAS  MACHUCA. 
JOSfi  M.  BERANGER. 
TOMAS  M.  MOSQUERA. 
JUAN  ULLOA. 
CAYO  LOPEZ. 


[Appendix  D. — Trannlation.] 
General  city  news. 

Yesterday  the  alcalde  of  Madrid,  (Sefior  Marina,)  under  the  pretext  of  reviewing  the 
volunteers,  ordered  the  battalions  which  existed  during  the  reign  of  Amadeo  of  Savoy 
to  form  in  the  bull-ring.  The  news  of  this  step  filled  the  capital  with  alarm,  and 
caused  great  excitement.  As  soon  as  the  civil  governor  of  the  province  heard  of  it 
he  ordered  the  immediate  convocation  of  the  volunteer  battalions  recently  organized 
under  the  decree  issued  by  the  government  of  the  republic  on  the  14th  of  February 
last.    Madrid,  and  especially  its  southern  part,  was  soon  bristling  with  bayonets. 

At  2  o'clock  the  permanent  commission  of  the  Cortes  met  as  announced,  all  the  cab- 
inet ministers  being  present  except  the  home  secretary,  to  whom  the  maintenance  of 
public  order  had  naturally  been  intrusted.  Deliberation  was  in  tranquil .  progress 
when  fresh  events  compelled  the  government  to  withdraw  before  any  decision  had 
been  reached. 

The  volunteers  of  the  ancient  republican  party  conceived  the  generous  idea  of  ap- 
proaching those  in  the  bull-ring  to  see  if  they  could  not  come  to  an  understanding, 
and  jointly  place  their  arms  at  the  service  of  the  executive  power. 
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When  they  reached  the  ring  they  soon  realized  the  gravity  of  the  sitnation.  The 
volunteers  inside  were  in  a  state  of  evident  insurrection.  They  were  led  by  Gen- 
eral Letona,  and  in  their  ranks  were  several  retired  officers  of  different  arms  of  the 
service.  Brigadier  Carmona,  one  of  the  members  of  the  republican  commission,  in  vain 
endeavored  to  harangue  them;  the  unionista  general  (L^tona)  and  many  of  his  fol- 
lowers imposed  silence  upon  them,  and  did  not  hesitate  to  utter  crie«  of  hostility  to 
the  government  of  the  republic. 

Convinced  of  the  insurrectionarv  attitude  of  the  volunteers  in  the  bull-ring,  the 
government  met  in  council  and  took  energetic  steps  to  attack  them.  They  met  with 
the  most  decided  support  from  all  the  forces  of  the  garrison  and  the  civil  guard ;  and, 
thanks  to  the  firm  attitude  of  the  regular  troops  and  skillful  disposition  of  the  repub- 
lican volunteers  effected  by  General  Carmona,  who  had  been  appointed  commanding 
general  of  the  militia,  the  insurgents  yielded  after  a  parley  between  several  of  their 
leaders  and  some  of  the  republican  volunteer  officers  in  the  treasury  department  build- 
ing. They  evacuated  the  bull-ring,  abandoning  their  upstart  leaders,  but  not  without 
bemg  for  the  most  part  disarmed  by  the  battalions  occupying  the  streets  opening  into 
the  Prado. 

Great  zeal  and  love  for  the  republic  were  shown  in  this  conflict  by  the  minister  of 
war,  ^General  Acosta,)  whose  orders  were  executed  with  decision  and  energy  by  Gen- 
erals Socias,  Conti'eras,  Milans.  Hidalgo,  Pierrad,  and  Ferrer,  and  by  Brigadier  Ann,  all 
of  whom  had  at  once  offered  tlieir  services  to  the  government. 

Notwithstanding  all  this,  the  commission  of  the  Cortes  remained  in  session  to  the 
great  displeasure  of  the  republican  party,  who  regard  it  as  having  brought  about  this 
conflict  by  its  marked  tendency  to  create  obstacles  to  the  progress  of  the  government 
and  to  prolong  the  interregnum,  by  postponing  the  elections  for  the  constitutional 
convention  and  convoking,  without  due  and  reasonable  motive,  the  assembly,  whose 
sessions  had  to  be  suspended  in  order  that  the  executive  power  might  have  more  lib- 
erty of  action,  and  devote  itself  to  the  maintenance  of  order  and  the  salvation  of  the 
great  interests  of  the  republic  and  of  the  country. 

The  permanent  commission  had,  in  fact,  become  an  element  of  perturbation,  and  so 
when  the  republican  volunteers  saw  that  even  after  the  rising  of  yesterday  was  sub- 
dued the  commission  obstinately  continued  in  its  resolve  to  remain  in  session  and  con- 
voke the  assembly,  a  great  feeling  of  indignation  was  aroused,  from  which  the  gov- 
ernment succeeded  in  saving  the  commission  with  no  slight  effort. 

Fortunately  this  grave  crisis  has  been  passed  through  without  other  casualties  than 
those  usually  attending  the  confusion  and  tumult  of  even  the  slight<»st  popular  move- 
ment. Madrid  is  tranquil,  although  under  arms,  and  anxious  for  the  consolidation  of 
the  republic  surrounded  by  so  many  difficulties  and  conspiracies.  The  government, 
for  its  part,  is  resolved  to  save  it  by  dint  of  energy  and  the  greatest  sacrifices. 


[Appendix  E. — Translation.] 
The  executive  jtower  of  the  Spaimh  republic  to  the  electors  of  the  nation. 

[From  La  Gac«ta  de  Madiid,  May  3,  1873.] 

Any  general  electoral  period  is  necessarily  of  great  importance,  since,  in  such  a  stnig- 
gle,  ideas  are  developed  into  laws,  and  the  citizens  of  a  state  i)roiiouuce  their  judg- 
ment on  its  public  i^owers.  But,  when  the  creation  and  not  the  ci^ticism  of  a  public 
power  is  involved ;  when  radical  innovations  and  not  slow  and  steady  progreas  are  to 
be  decided ;  when  it  is  intended  to  change  the  form  of  the  government  itself  from  a 
fabric  based  upon  privilege  to  one  based  upon  right,  the  importance  of  an  electoral 
period  extends  beyond  the  present  time  and  influences  all  future  time  and  all  future 
generations. 

The  executive  power  would  deem  itself  unworthy  of  its  high  mission  and  of  the  con- 
fidence bestowed  upon  it  by  the  nation,  if  it  did  not  nOw  urge  ui)on  the  electors  the 
gravity  of  the  issile  in  deciding  the  fate  of  the  commonwealth,  so  grave,  indeed,  that 
if  unreasoning  counsels  prevail  the  result  may  l>e  an  act  of  national  suicide.  In  truth 
a  national  suicide,  for,  in  full  self-command,  free  in  the  expression  of  its  ideas,  free  in 
the  emission  of  its  vote,  without  any  kind  of  administrative  or  political  pressure, 
without  menace  or  constraint  from  any  person  whatever,  if  right,  and,  in  fact,  the 
sovereign  arbitrator  of  its  own  lot,  the  Spanish  nation,  if  it  falls,  can  blame  naught 
save  its  o^ii  incapacity  laid  bare  before  the  world  to-day  and  passing  down  to  history 
without  excuse  or  justification. 

The  admirable  prudence  of  this  nation,  the  proofs  of  wisdom  shown  in  its  pass^o^ 
from  monarchy  to  democracy  in  18(i8,  and  in  its  present  completion  of  democracy  in  are- 
public,  are  a  sure  pledge  that  in  the  coming  untrammeled  electoral  period,  it  will  show 
the  same  calmness  and  judgment  it  has  heretofore  shown  in  eras  of  revolution.  It  per- 
tains to  the  executive  to  assure  the  freedom  of  the  ballot,  in  order  that  the  result  of  the 
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elections  may  be  not  merely  legitimate,  but  also  a  genuine  moral  expression  of  the  pop- 
ular will. 

To  coerce  the  will  of  the  people  is,  at  all  times,  a  crime ;  but  it  is  more  than  a  ci;ime, 
ifc  is  madness,  for  a  republican  government  to  do  so.  The  word  *'  republic,*'  in  its 
simplest  sense,  means  the  government  of  nations  by  themselves,  and  self-govern- 
ment springs  from  the  ballot-l>ox.  To  corrupt,  vitiate,  or  falsify  elections  is  the  same 
as  to  corrupt,  vitiate,  or  falsify  the  republic  itself.  From  the  moment  the  principle  of 
popular  sovereignty  forms  a  practical  element  in  our  institutions — ^from  the  moment 
when  all  ideas  have  full  liberty  of  expression  by  speech  and  pen,  in  order  that^  through 
universal  suffirage,  they  may  develop  into  laws,  the  rulers  of  the  nation  are  limited  to 
leaving  the  free  expression  of  these  ideas  to  the  will  of  the  people,  assuring  them  fall 
freedom  and  the  good  order  indispensable  to  fi*e«dom  of  action. 

The  republican  government  is  resolved  to  fulfill  this  duty,  and  trusts  that  all  parties 
and  all  citizens  will  second  it  in  this  course,  for  otherwise  wo  would  but  show  that  we 
are  unfitted  for  self-government,  and,  if  we  showed  this,  we  would  also  demonstrate 
the  impossibility  of  the  republic,  and  the  judgment  of  the  world  would  class  us  among 
the  peoples  whose  liberty  is  irredeemably  lost. 

Even  did  morality  and  policy  not  counsel  the  government  to  the  fullest  electoral 
freedom,  it  would  be  counseled  by  the.  most  rudimentary  instinct  of  self-preservation. 

This  government  is  charged  with  guaranteeing  against  all  attacks  the  sincerity  of 
the  vote  which  consecrates  the  republic  in  our  country  and  organizes  it  upon  bases  as 
far  removed  fi'om  reaction  as  from  utopianism.  The  day  on  which  the  National  Assem- 
bly proclaimed  the  republic  the  assembly  expressly  covenanted  to  call  upon  the  people 
to  organize  its  work,  and  to  perfect  the  chain  of  consequences  flowing  from  the  prm- 
ciple  then  proclaimed.  According  to  the  practice  of  all  free  nations,  and  according  to 
the  language  of  the  laws  themselves,  when  sovereignty  resides  with  the  people,  to 
them  it  now  belongs  to  define  and  extend  without  delay  the  decision  of  the  assemoly. 
Public  opinion  in  Europe  has  recognized  the  need  of  a  si)eedy  appeal  to  the  Spanish 
people  in  solemn  convocation. 

The  assembly  passed  a  law  iiTevocably  fixing  the  time  for  such  convocation,  and 
therefore  the  government  took  action  with  a  strong  hand  and  a  firm  resolve  against 
those  who  sought  to  retard  the  verdict  of  the  nation  and  to  convoke  illegally  the  sns- 

E ended  assembly,  ignoring  alike  the  language  of  the  constitution,  the  letter  of  the 
iws,  and  the  sovereignty  of  the  people.  And  the  same  energy  it  showed  against  those 
who  in  high  places  conspired  to  prevent  the  elections,  will  it  also  show  against  those 
who  from  below  seek  to  disturb  the  elections  and  to  set  aside  their  sovereign  verdict. 

On  its  accession  to  the  heights  of  power  the  government  saw  that  the  very  roots  of 
constitutional  rule  were  withered  in  Spain  by  the  falsification  and  corruption  of  the 
ballot.  Councils  of  ministers  designated  their  candidates  as  though  they  appointed 
office-holders ;  governors  received  their  countersign  and  transmitted  it  to  their  under- 
lings ;  the  sacred  mission  of  justice  was  converted  into  an  electioneering  agency ;  the 
bu^et  became  a  means  of  bribery ;  the  public  administration  became  a  weapon  of 
attack,  and  the  conduct  of  our  elections  reached  so  scandalous  a  height,  and  the  art  of 
electoral  corruption  became  so  dee]dy  rooted,  that  these  same  notorious  falsifiers  of  the 
ballot  have  themselves  shrunk  back,  terrified,  on  beholding  the  dawn  of  a  new  era  of 
truth  and  sincerity  in  the  expression  of  the  will  of  the  people. 

It  is  now  necessarv  and  indispensable  to  purify  the  electoral  system,  and  the  best 
means  of  purifying  it  is  for  office-holders  to  cease  to  regard  their  offices  as  a  means  of 
gaining  votes,  and  for  the  governors  esiKicially  to  cease  to  regard  their  administration 
as  a  ministerial  'agency.  In  exact  reverse  of  the  belief  hitherto  cherished,  and  the 
practice  hitherto  followed,  the  task  of  the  dependents  of  the  government  must  hence- 
forth be  to  assure  freedom  of  exiiression  to  all  ideas  and  fi*eedom  of  vote  to  all  citi- 
zens. 

With  these  elections  should  forever  end  the  system  of  official  candidacies,  of  admin- 
istrative support,  of  the  conversion  of  public  servants  into  agents  of  the  government, 
of  the  threats  of  armed  mobs,  of  hinderances  in  the  polling-booths,  of  tlie  arbitrary 
distribution  of  certificates  of  the  right  to  vote,  of  false  returns,  and  of  the  miraculous 
resurrection  in  the  official  canvass  of  candidates  defeated  at  the  polls. 

Far  from  wishing  to  perpetuate  this  melancholy  electoral  tradition,  the  government 
desires  that  its  agents  shall  extend  the  amplest  protection  to  all  vot^jrs,  whatever  may 
be  their  opinion  or  their  banner.  Far  from  rewarding  those  who  influence,  menace, 
bribe,  or  falsify  the  elections,  the  government  is  resolved  to  hunt  them  down  untir- 
ingly, and  to  turn  them  over  to  the  tribunals  without  delay.  In  democratic  societies 
governments  must  not  be  the  judges  of  the  electors,  but  are  to  be  judged  by  them. 
Never  must  they  set  themselves  up  as  sovereigns  of  the  national  will,  but  should  be 
humble  and  faithful  in  fulfilling  the  judgments  of  the  ballot-box. 

One  of  the  social  phenomena  now  to  be  seen  unequivocally  and  with  pain  is  that 
to-day,  after  all  our  declarations,  those  in  opposition  to  the  ideas  of  the  government 
show  signs  of  failing  resolution,  and  refrain  from  taking  part  in  the  vote  as  though 
some  grave  peril  threatened  them  or  superior  force  constrained  them.  But  the  govern- 
ment does  not  and  cannot  believe  the  people  of  the  republic  ca\)Vi\>\ei  ol  \LVci^^fai%  Sa. 
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any  way  the  free  exercise  of  the  right  to  vote,  knowing  as  it  does  tliat  ui)on  the  exercise 
of  this  right  dejM3nd«  the  consolidation  of  the  repubhc.  Nor  does  the  government  be- 
lieve,  nor  can  it  believe,  that  the  difficulties  of  the  present  period  of  transition  can  in 
any  way  dismay  the  people  of  the  nation  that  chose  the  Constituent  Cortes  of  1810 
amidst  the  horrors  of  a  foreign  invasion,  the  Constituent  Cortes  of  1636  amidst  the  hor- 
rors of  a  civil  war,  and  the  two  last  constitutional  conventions  when  surrounded  by 
the  tumult  of  armed  and  triumphant  revolutions.  The  government  witnesses  with 
deep  pain,  and  denounces  with  manly  uprightness,  the  circumstance  that  the  parties 
who  most  stand  in  need  of  full  legality,  now  prefer  disturbances  in  the  elections,  and 
are  speedily  disheartened  in  the  electoral  struggle  if  not  protected  by  the  shadow  of 
the  public  administration.  And  thus  it  is  that  political  parties  are  ever  striving  to 
direct  the  government  of  the  state,  and  not  the  opinion  of  the  people,  passing  from  dic- 
tatorship to  conspiracies,  with  no  other  polar  star  than  their  own  interests,  and  no 
other  goal  than  their  own  aggrandizement,  even  though  these  be  won  at  the  cost  of 
justice  and  of  right.  And  from  hence  springs  another  evil  still  more  serious.  Th© 
voters  of  the  people,  unconscious  of  their  own  high  authority  and  sovereignty,  await 
the  signal  of  the  government  to  vote  for  the  candidate  who  may  please  and  satisfy  the 
administration. 

While  this  evil  lasts  so  long  will  last  the  two  greatest  calamities  of  our  time — syste- 
matic insurrection  and  military  pranunciamietiios.  Our  sorely-rent  social  system  will 
find  no  repose ;  and  instead  of  hastening  toward  democratic  institutions  as  a  safe 
harbor  of  refuge,  its  forces  will  gather  as  to  a  field  of  battle.  The  government  adjures 
all  votera  to  repair  to  the  polls,  and  there  make  known  their  will  and  their  convictions. 
The  government  assures  them  that  it  will  exert  no  manner  of  coercion  either  upon 
their  voice  or  upon  their  conscience. 

The  government  would  rather  that  the  diverse  opinions  should  be  represented  in  the 
chamber  in  the  same  proportion  as  they  exist  among  the  people. 

If,  from  the  calm  heights  where  governments  should  ever  dwell,  far  removed  by  their 
nature  from  all  party  contests,  it  were  permitted  to  address  the  combatants,  the  gov- 
ernment would  direct  counsel  to  those  who  have  always  striven  to  establish  liberty  and 
democracy  in  our  country.  And  it  would  remind  them  that  unreasoning  abstention 
from  the  polls  can  alone  give  rise  to  reactionary  conspiracies ;  and  that  reactionary  con- 
spiracies, if  they  prevail,  which  is  impossible,  can  alone  result  in  a  dictatorship,  which 
is  the  extinction  of  liberty,  or  in  the  restoration  which  would  be  the  crowning  shame 
of  our  country.  The  republic  is  now  indissolubly  joined  to  liberty.  Its  cause  is  the 
cause  of  progress.  In  saving  the  republic  we  save  the  rights  of  all.  If  the  republic 
falls  the  right  falls  with  it.  The  board  whereat  liberty  may  alone  sit  is  the  republic. 
And  the  liberal  parties  of  the  opposition  will  repent  themselves,  when  too  late,  of  their 
present  errors :  firstly,  because  they  have  sought  to  retard  the  vote  of  the  i>eople ;  and, 
secondly,  because  they  have  refused  to  contribute  toward  the  better  and  more  perfect 
organization  of  the  republic. 

But  if  in  truth  the  government  cannot  address  itself  to  any  parties,  it  may  and  should 
address  itself  to  the  electors  .of  the  nation,  and  to  them  it  now  speaks.  Assemble  your- 
selves ;  calmly  discuss,  freely  acquaint  yourselves  with  all  the  problems  that  agitate 
modem  society ;  choose  the  men  whose  purity  of  purpose  and  whose  exalted  patriotism 
inspires  you  with  the  most  faith  and  confidence.  You  are  masters  of  your  convictions 
and  of  your  vote ;  and  if,  from  spite  or  fear,  you  do  not  cast  your  votes,  blame  no  one 
for  the  consequences  that  may  follow  this  act  of  moral  suicide— blame  only  yourselves. 
The  government  confides  in  the  prudence  of  the  Spanish  people ;  it  confides  in  the 
calmness  of  its  judgment,  and  it  trusts  that,  heeding  the  dictates  of  their  convictions 
and  the  voice  of  their  conscience,  they  will  be  successful  in  giving  form  to  the  great 
principles  of  modem  civilization,  and  through  the  triumph  of  these  principle*  they 
may  give  strength  to  the  rights  of  all  and  add  to  the  greatness  of  our  beloved  country. 
Madrid,  Mav  3,  1870. 

ESTANISLAO  FIGUERAS, 

Fremdent  of  the  Executive  Power. 

EMILIO  CASTELAR, 

Minister  of  State. 

NICOLAS  SALMERON, 

Minister  of  Grace  and  Justice, 

FERNANDO  PIERRARD, 

Minister  of  Wary  ad  interim,. 

JACOBO  OREYRO, 

Minister  of  MaHne. 

JUAN  TUTAN, 

Minister  of  the  lYeasurif, 

FRANCISCO  PI  Y  MARGALL, 

Minister  of  the  Interior. 

EDUARDO  CHAO, 
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No.  406. 

s 

General  Sickles  to  Mr,  Fish, 

[Extract.] 

No.  604.]  United  States  Legation  in  Spain, 

Madrid,  May  26, 1873.    (Eeceived  June  12.) 

Sir  :  ^Soon  after  the  receipt  of  your  instruction  No.  323  I  had  the 
honor  to  reail  it  to  the  minister  of  state.  His  excellency  expressed  sur- 
prise and  indignation  on  learning  the  manner  in  which  the  Cuban  au- 
thorities had  disobeyed  the  orders  of  the  supreme  government.  Ee- 
marking  that  this  was  by  no  means  the  first  instance  of  such  disobedi- 
ence, I  informed  Mr.  Castelar  of  the  action  of  the  admiralty  in  1870,  in 
the  case  of  the  "  Lloyd  Aspinwall."  I  said  that  the  military  and  naval 
authorities  in  Cuba  had  so  long  been  permitted  to  disobey  orders,  disre- 
gard decrees,  and  suspend  the  laws  of  Spain,  that  they  were  becoming^ 
practically,  independent  of  the  Madrid  government,  and  that,  unless 
speedily  made  to  imderstand  and  perform  their  duty  by  means  of  one  or 
more  severe  examples  of  punishment  for  misconduct,  it  would  be  useless 
to  come  here  for  the  redress  of  any  grievances  citizens  of  the  United 
States  might  suffer  in  Cuba. 

The  minister  a^ured  me  that  further  and  peremptory  orders  would  be 
sent  at  once  to  Cuba,  with  reference  to  the  several  matters  embraced  in 
your  note ;  that  special  instructions  in  the  case  of  Santa  liosa  and  Kryk6 
would  be  given  by  the  na\y  department  to  the  admiral  commanding, 
and  that  if  these  orders  should  not  be  obeyed,  the  officer  offending  would 
be  dismissed.  Mr.  Castelar  proceeded  to  state  that  these  irregularities 
were  incident  to  the  old  colonial  system  bequeathed  to  the  republic  by 
the  monarchy ;  that  slavery  was  the  basis  of  the  situation  in  Cuba,  and 
the  exigencies  of  that  institution  were  complicated  by  a  state  of  war ; 
that  the  administration  had  become  demoralized  by  gross  abuses  which 
had  escaped  correction  through  the  frequent  changes  of  government  in 
Spain ;  that  the  condition  of  affairs  in  the  peninsula  had  tasked  the  ut- 
most efforts  of  the  repubUcan  executive  during  the  brief  period  it  had 
held  office ;  that,  nevertheless,  measures  were  under  consideration  which 
could  not  fail  to  put  an  end  to  many  of  the  evils  of  the  old  system  } 
that  these  reforms,  so  far  as  they  could  be  enforced  by  decrees,  would  be 
put  in  operation  as  soon  as  an  executive  government  should  be  defini- 
tively constituted  by  the  Cortes  Constituyentes ;  and  that  others,  such  as 
an  emancipation  act,  a  general  amnesty,  and  a  prudent  measure  of  self- 
government  for  Cuba,  would  be  submitted  to  the  Cortes  for  its  approba- 
tion. 

Promising  to  acquaint  you  with  the  observations  of  his  excellency,  I 
begged  to  be  informed,  as  soon  as  possible,  of  the  action  of  the  Cuban 
authorities  in  response  to  the  fresh  orders  about  to  be  sent,  remarking 
that  I  felt  reluctant  to  send  forward  any  other  than  a  satisfactory  com- 
munication on  so  important  a  subject. 

Mr.  Castelar  said  he  was  sure  there  would  be  no  delay ;  that  he  would 
bring  the  business  before  the  council  of  ministers  that  very  afternoon  ; 
that  the  orders  would  be  sent  by  cable,  and  he  would  inform  me  at  once 
of  the  result. 

On  the  14th  instant  Mr.  Castelar  informed  me  in  a  private  note,  a  transla- 
tion of  which  is  appended,  that,  on  the  day  before,  the  secretary  of  the 
navy  ha<l  telegraphed  the  necessary  orders  for  the  liberation  of  Santa 
Kosa  and  Krjk^,  and  that,  with  respect  to  the  embargoes,  the  colonial 
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minister  felt  sure  there  would  be  no  delay  after  the  receipt  of  his  or- 
ders, which  had  been  sent  by  post. 

Under  these  circumstances,  having  sent  you  a  brief  report  by  tele- 
graph of  my  action  and  of  Mr.  Castelar's  reply,  I  deferred  for  a  few  days 
this  regular  communication. 

I  had  before  reminded  the  minister  that  I  was  still  without  informa- 
tion of  the  action  of  the  Cuban  authorities  in  these  cases,  to  which  his 
attention  had  been  called  in  April.  His  excellency  replied  that  he  had 
received  telegrams  from  the  captain-general  about  the  case  of  O'Kelly, 
and  he  believed  that  one  of  them  related  likewise  to  the  case  of  Santa 
Eosa,  which  he  would  send  me  for  perusal  Not  hearing  from  the  min- 
ister, I  addressed  an  unofficial  note  to  him  repeating  my  request  for  the 
promised  information.  I  inclose  a  translation  of  the  reply  received  from 
Mr.  Castelar  on  the  8th,  and  of  General  Pieltain's  telegram  of  the  3d 
instant. 

Having  waited  until  Friday  last,  the  23d  instant,  and  hearing  nothing 
meanwhile  from  Mr.  Castelar  on  this  subject,  I  requested  an  interview, 
which  was  appointed  for  to-day. 

His  excellency  anticipated  the  subject  uppermost  in  my  mind,  and  at 
once  expressed  his  regret  and  surprise  not  to  have  received  from  his  col- 
leagues of  the  colonial  and  marine  departments  further  advices  with  ref- 
erence to  the  topics  of  our  recent  conferences. 

•  •  ,  •  •  •  • 

He  assured  me  of  the  solicitude  and  zeal  he  had  shown  in  urging  the 
prompt  fulfillment  of  all  that  had  been  promised  in  these  cases. .  He 
was  indeed  at  a  loss  for  a  satisfactory  explanation  of  the  delay  that  had 
occurred.  He  would  that  very  day  ask  the  action  of  the  coimcil  of  min- 
isters on  the  questions  I  had  presented.  I  might  rest  satisfied  he  would 
leave  nothing  undone  on  his  part,  and  he  was  sure  he  could  say  the 
same  for  his  colleagues,  that  would  put  an  end  to  a  state  of  things 
not  less  unsatisfactory  to  this  government  than  it  must  be  to  the  Presi- 
dent. His  excellency  seemed  so  fully  convinced  of  the  importance  of 
prompt  action  that  I  made  no  further  attempt  to  amplify  the  considera- 
tions pointing  in  that  direction.  It  was,  however,  agreed  between  us 
that  I  should  have  a  conversation  with  President  Figueras  on  the  subject. 

The  President  gave  me  an  interview  this  afternoon.  I  stated  to  him 
the  circumstances,  and  remarked  that  I  was  unable  to  give  you  any  suf- 
ficient explanation  of  the  delay.  His  excellency  replied  witii  character- 
istic directness,  ^'In  Havana  they  do  not  obey  the  government  in  Mad- 
rid." He  added,  "We  will  consider  the  question  to-day  in  council  and 
take  measures  immediately  to  cause  those  men  to  be  released.  About 
the  embargoes  there  can  be  no  farther  difficulty.  We  shall  stop  all  of 
them  by  a  general  measure  which  is  ready  to  be  published."  I  thanked 
the  President  for  these  satisfactory  assurances,  and  after  some  farther 
conversation,  in  course  of  which  Mr.  Figueras  intimated  his  purpose  to 
retire  from  office  on  the  assembling  of  the  Cortes  Constituyentes  next 
month,  I  took  my  leave  of  his  exceUency. 

Unwilling  to  postpone  any  longer  my  report  of  the  action  taken  in 
compliance  with  your  instruction,  I  regret  that  it  must  be  so  inadequate, 
and  can  only  hope  that  before  this  dispatch  comes  to  your  hands  I  may 
be  able  to  anticipate  its  contents  by  a  telegram  conveying  more  satis- 
factory intelligence. 
I  am,  &c., 

D.  B.  SICKLES. 
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[Appendix  A.— TranBlation.] 

Mr.  Casielar  to  Xxeneral  Sickles. 

[Unofficial.] 

Ministry  of  State,  private  office, 

Madrid,  May  8, 1873.    (Received  May  8.) 

My  Dear  Friend  :  The  inclosed  is  a  copy  of  a  telegram  from  Havana  wMch  I  wish 
I  coold  have  shown  you  in  person  so  that  we  could  speak  of  matters  of  much  inter- 
est to  me  and  which  will  also  interest  you.    However,  I  will  go  to  see  you  at  my  usual 
hour.    I  have  again  telegraphed  for  the  promised  information  about  Santa  Rosa. 
I  remain,  &c., 

EMILIO  CASTELAR. 


Appendix  referred  to  in  the  foregoing  note. — Translation, 

[Telegram.] 

Havana,  May  3, 5  p.  m.    (Received  May  4, 11  a.  m.) 
To  the  Minister  of  State  : 

(VKelly  comes  to  Havana  under  full  guarantees.  All  consideration  shown  him.  Hi» 
case  not  forejudged.  Will  be  brought  before  oi-dinary  tribunal.  Information  about 
Santa  Rosa  another  day. 

PIELTAIN. 


[Appendix  B.— Translation.] 
Mr.  Castelar  to  General  Sickles.    (Private.) 

Ministry  of  State,  private  office, 

Madrid,  May  14^  1873.    (Received  May  4.) 

My  Dear  Friend:  Yesterday  the  minister  of  marine  sent  the  necessary  telegram 
ordering  the  release  of  the  American  citizens  pardoned  by  the  government  of  the 
MetTopolis. 

I  spoke  to  the  minister  of  ultramar  about  the  embargoes,  and  he  told  me  that  if  the 
orders  issued  for  the  release  of  embargoed  property  have  not  been  executed  he  is  sure  it 
m  because  they  have  not  yet  been  received. 
I  remain,  &c., 

EMILIO  CASTELAR. 


Fo.  407. 

General  Sickles  to  Mr.  Fish. 

No.  610.]  United  States  Legation, 

Madridj  June  1, 1873.    (Received  June  20.) 

Sib:  I  have  the  honor  to  forward  herewith  a  copy  of  the  papers  pre- 
pared in  obedience  to  your  instruction  !No.  309,  in  relation  to  the  griev- 
ances imx)osed  on  foreign  shipping  by  the  customs  regulations  in  Cuba* 
On  pages*  46-52  of  the  printed  case  will  be  found  a  draft  of  a  pro- 
posed note  to  the  Spanish  government.  These  papers  have  been  trans- 
■litted,  in  duplicate,  to  the  representatives  of  Great  Britain,  Germany, 
and  Sweden  residing  at  this  capital,  accompanied  by  a  note — mutatis 
mutandis — corresponding  to  the  copy  annexed. 

I  am,  &c., 
D.  E.  SICKLES. 

*  See  pages  995-999  of  tMs  print. 
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[Appendix  1.] 

General, Sickles  to  Mr,  Layard. 

Legation  of  the  United  States  of  America, 

Madrid,  June  1,  1873. 

Sir:  I  liave  the  honor  to  transmit  to  your  excellency,  in  obedience  to  instructions 
from  my  Government,  three  copies  of  sundry  papers  touching  the  customs  regulations 
in  Cuba  in  their  relation  to  forei^  vessels  engaged  in  commerce  with  that  island.  It 
is  presumed  that  the  trade  earned  on  in  British  ships  with  Cuban  ports  may  have 
^iven  occasion  for  reclamations  on  the  part  of  your  government  like  tnose  it  has  been 
my  duty  to  present.  The  representations  heretofore  made  by  the  United  States  having 
been  only  partially  successful  in  obtaining  the  ameliorations  desired,  I  am  directed  to 
persevere  m  further  efforts  to  this  end,  and  especially  to  invit«  simultaneous  and,  as 
far  as  possible,  identical  action  on  the  part  on  the  government  of  Great  Britain. 

My  Government  directs  me  to  confer  likewise  with  the  representatives  of  Germany 
and  Sweden  at  this  capital,  in  the  hope  that  they  also  may  receive  instructions  enab- 
ling each  to  frame  a  note  on  this  subject,  to  be  addressed  separately  and  at  the  same 
time  to  the  Spanish  minister  of  foreign  affairs. 

On  page  46  of  the  inclosure  will  be  found  a  draught  of  a  proposed  note  to  the  Spanish 
government,  which  I  shall  be  happy  to  amend  so  as  to  meet  your  views,  in  order  that 
the  proposed  action  may,  if  deemed  expedient,  be  identical. 

I  avail,  &c.,  ' 

D.  E.  SICKLES. 

[Here  follows  instruction  to  General  Sickles  of  March  21,  for  which  see  page  932.] 

Additional  papers. 

1.  New  regulations  of  December  26, 1872.    English  ti^anshition. 

2.  New  regulations  of  December  26,  1872.     Spanish  original  t<^xt. 

3.  Mr.  Martos  to  General  Sickles.    Note  dated  January  2,  1873. 

4.  General  Sickles  to  Mr.  Martos.    Note  dated  January  27,  1873. 

5.  Mr.  Castelar  to  General  Sickles.    Note  dated  May  16,  1873. 

6.  Draft  of  proposed  note  to  the  minister  of  state. 


2so8.  1  and  2. — Xcw  regulations  of  December  26,  1872.    English  translation  and  Spanish  texL 
[From  La  Gaceta  de  Madrid,  December  29,  167*2.— English  translation.] 

Colonial  Office. 

Your  Excellency:  In  consideration  of  the  representations  made  by  the  general 
superintendent  of  the  treasury  in  the  island  of  Cuba,  respecting  the  inconveniences 
found  in  the  practical  working  of  the  regulations  at  present  in  force  for  the  guidance 
of  the  captains  and  supercargoes  of  vessel  engaged  in  commerce  between  foreign  ports 
and  those  of  the  islands  of  Cuba  and  Porto  Kico,  and  the  expediency  of  limiting  the 
privileges  eiyoyed  by  mail-steamers,  and  to  re-establish,  in  all  their  vigor,  the  provis- 
ions affecting  other  steamers,  principally  employed  in  the  transportation  of  articles  of 
commerce,  the  King  (whom  may  God  save)  has  been  pleased  to  order  that  the  regula- 
tions in  question  should  be  drawn  up  in  the  form  exhibited  in  the  accompanying  docu- 
ment, and  that,  as  thus  modified,  they  shall  go  into  operation  thirty  days  after  their 
publication  by  the  consuls  and  vice-consuls  of  Spain  in  the  official  newspapers  of  their 
respective  districts;  to  which  end  His  Majesty  charges  me  to  indicate  to  you,  as  by 
his  royal  order  I  now  do,  the  necessity  of  notifying  the  said  functionaries,  through  the 
ministry  under  your  worthy  charge,  that  they  £all,  as  soon  as  possible,  cause  the 
accompanying  regulations  to  be  pubUshed  in  the  said  newspapers,  and  to  see  that  they 
are  frequently  reproduced,  and  also  that  they  shall  commimicate  t-o  the  general  super- 
intendent of  the  treasury  in  Cuba  and  the  chief  financial  officer  of  Porto  Kico  the  date 
of  their  publication. 

May  Grod  guard  Your  Excellency  manv  years. 

Madrid,  December  26, 1872. 

TOMAS  MARIA  MOSQUERA. 

To  the  Minister  of  State. 

£ules  to  he  observed  by  the  captains  and  supercargoes  of  Spanish  vessels^  or  those  of  other  tui- 
tions  engaged  in  the  carrying  trade  from  foreign  ports  to  those  of  the  islands  of  Cuba  and 
Porto  Rico, 

I.  Captains  of  vessels  sailing  from  foreign  ports  to  those  of  the  islands  of  Cuba  and 
Porto  Rico  shall  present  to  the  Spanish  consul  or  vice-consul  a  duplicate  ataiteiuent« 
without  any  corrections  whatever,  which  shall  declare : 
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1.  The  class,  (or  rig,)  flag,  and  name  of  the  vessel  and  it«  exact  measurement,  in 
Spanish  tons.  In  the  tirst  voyage  made  hy  each  vessel  to  the  said  islands,  declaration 
shall  be  made  of  the  number  of  tons  it  measures,  by  builder's  measurement,  even 
though  they  be  not  Spanish  tons ;  and  in  the  subsequent  voyages,  a  certificate  of  the 
tonnage  measurement  made  at  the  first  port  of  entry,  by  order  of  the  custom-house 
authorities  for  the  payment  of  tonnage-dues,  must  be  exhibited ; 

2.  The  name  of  the  captain  or  master  of  the  vessel ; 

3.  The  port  or  ports  from  whence  it  has  sailed  ; 

4.  The  names  of  the  shippers,  and  those  of  the  owners  or  consignees  to  whom  the 
cargo  is  consigned ; 

5.  The  packages,  bales,  casks,  barrels,  cases,  and  other  l>undles  or  packages,  with 
their  resi>ective  marks  and  numbers,  expressing  in  numbers  and  in  writing  the  quan- 
tity of  each  claas  thereof ; 

6.  The  specific  kind  of  merchandise  or  goods  contained  in  the  parcels,  and  their  gross 
weight.  The  words  nierchandUe,  vicUmU.  provisions,  or  othei"8  of  like  vagueness,  will 
not  l>e  allowed  to  detennine  the  specific  kind  of  merchandise  ; 

7  A  similar  statement  of  all  cargo  in  bond,  or  in  transit  (to  other  ports  ;) 
8.  And  the  statement  shall  conclude  by  a  distinct  declaration  that  the  vessel  carries 
no  other  merchandise. 

II.  If  aU  or  part  of  the  cargo  consists  of  iron  in  bars  or  plates,  metal  in  pigs  or  in- 
gots, lumber,  .jerked  beef,  salt,  cocoa,  or  other  articles  in  bulk,  they  must  be  declared 
ac<M)rding  to  their  kind,  in  decimal  weight  or  measure,  in  the  duplicate  statement  al- 
ready mentioned. 

III.  The«e  statements  (sobonlos)  shall  be  certified  by  the  Spanish  consul  or  vice- 
consul,  who  will  deliver  one  of  the  copies  to  the  captain  of  the  vessel,  retaining  the 
other,  which  he  shall  himself  remit  directly  to  the  int-endent«-general  of  the  island 
whither  the  ship  is  bound,  so  that  it  may  serve  as  a  voucher  for  the  examination  of 
the  cargo  by  the  customs  authorities  of  the  port  of  entry. 

IV.  The  captain,  at  the  end  of  the  voyage,  must  note  down  in  the  copy  of  the  state^ 
ment  which  he  is  to  retain  the  following  particulars : 

1.  Whatever  goods  the  crew  may  take  with  them,  not  already  declared  in  said  docu- 
ment, up  to  the  value  of  200  escudos  (100  dollars)  for  each  individual ; 

2.  ^uch  articles  of  food  for  the  voyage  as  may  remain  unconsumed ;  and, 

3.  AU  munitions  of  war  and  spare  materials,  as  also  the  quantity  of  coal  carried  for 
the  consumption  of  the  vessel  ii  it  be  a  steamer. 

V.  The  captain,  on  arrival  at  his  port  of  destination  and  when  the  sanitary  inspec- 
tions takes  place,  shall  deliver  the  statement  certified  by  the  consul,  and  the  general 
manifest  of  the  cargo,  to  the  chief  of  the  custom-house  officers  or  of  the  revenue 
guard. 

VI.  If  a  vessel  sail  in  ballast,  the  captain  shall  present  to  the  consul  or  vice-consul  a 
note,  (or  statement,)  in  duplicate,  declaring  the  fact,  and  the  same  forms  will  be  ob- 
served as  prescribed  for  the  sobordo;  that  is  to  say,  the  consul  will  certify  both  docu- 
ments, delivering  one  copy  to  the  captain,  and  retainmg  the  other  to  forward  to  the 
intendente  of  the  island  to  which  the  ship  is  bound. 

VII.  If  the  captain  or  supercargo  do  not  show  the  statement,  or  note  declaring  that 
the  vessel  sails  in  ballast,  when  the  vessel  is  boarded,  which  act  shall  take  place  the 
moment  it  drops  its  anchor  in  the  port  of  its  destination,  they  shall  be  held  hable  to  a 
fine  of  400  escudos  (200  dollars)  for  the  want  of  that  document ;  if  the  consular  certifi- 
cate or  attestation  do  not  appear  thereon,  he  (or  they)  shall  pay  a  fine  of  200  escudos 
(100  dollars)  for  the  absence  of  that  formality ;  and,  if  it  do  not  contain  the  particu- 
lars specified  in  Rule  I,  he  (or  they)  shall  pay  a  fine  of  50  escudos  (25  dollars)  lor  each 
one  omitted  or  inaccurately  statea,  but  in  the  latter  case  the  sum  total  of  such  fines 
shall  not  exceed  400  escudos  (200  dollars.)  In  like  manner,  the  captain  or  supercargo 
who  shall  not  produce  the  sobordo  and  manifest  when  required  to  do  so  by  the  chief 
officer  of  the  revenue  guard,  or  whoever  represents  him,  at  the  moment  of  boarding 
the  vessels,  shall  incur  a  fine  of  1,000  escudos  (500  dollars,)  unless  an  accident  at  sea 
shall  have  forced  the  vessel  to  put  hastily  into  port,  which  fact  shall  be  shown  by 
means  of  a  summary  proceeding. 

VIII.  In  case  any  correction  or  alteration  should  be  observed  in  said  documents,  the 
captains  or  masters  shall  be  held  liable  to  appear  before  the  competent  tribunal  to 
answer  the  charge  of  forgery,  incurring  an  equal  responsibility  whether  the  vessel 
arrive  in  ballast  or  with  cargo. 

IX.  The  production  of  the  sobordo  is  obligatory,  and  shall  take  place  in  all  the  ports, 
bays,  and  harbors  of  the  island  in  which  the  vessel  may  anchor,  even  when  in  distress, 
the  collector  of  customs  retaining  a  copy  and  returning  the  oiignal  to  the  captain,  in 
order  that  he  may  deliver  it  at  tne  port  of  his  destination. 

X.  Vessels  of  the  coast-guard  (revenue-cutters)  may  demand  the  sobordo  from  the 
captain  or  master  within  a  distance  of  23  kilometers  (14.291  English  miles)  from  the 
port  of  their  destination. 

XI.  Captains  are  likewise  under  obligation  to  present  to  the  Spanish  consul  or  vice- 
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conBol  of  the  port  ef  departure  a  memorandum  of  the  approximate  value  of  their 
cargo,  to  serve  as  data  for  the  commercial  statistics,  with  the  preparation  of  which 
those  functionaries  are  charged. 

XII.  The  captain  who  shall  not  declare  the  exact  burden  of  his  vessel  in  Spanish 
tons,  shall  pay  the  exx)en8es  of  its  remeasurement  if  the  excess  prove  to  be  more  thaa 
10  per  cent. 

XIII.  Captains,  who  are  forced  by  stress  of  weather  or  any  other  imforseen  event  to- 
throw  a  portion  of  the  cargo  overboard,  shall  also  note  it  down  in  the  manifest,  stat- 
ing even  though  it  be  in  general  terms,  the  quantities,  parcels,  and  classes  or  kinds,  (of 
the  articles  thrown  overboard,)  being  obliged  to  make  a  corresponding  declaration  in 
their  custom-house  and  to  exhibit  their  log-book  in  confirmation  of  their  assertions. 

XIV.  Passengers'  luggage  shall  be  presented  for  examination  in  the  customs  ware- 
house, and  if  articles  of  merchandise  be  found  therein  of  a  value  not  exceeding  200 
escndos,  (100  dollars,)  the  customs  duties  according  to  the  tariff  shall  be  assessed 
thereon,  after  comparison  with  the  note  or  detailed  statement  which  the  interested 
parties  are  required  to  deliver  to  the  collector  of  customs.  If  the  value  of  such  goods 
should  exceed  200  escudos  and  not  exceed  400,  (200  dollars,)  double  duties  shall 
be  imposed;  but  if  they  amount  to  a  larger  sum  they  shall  be  liable  to  confiscation, 
unless  in  either  case  a  declaration  of  the  said  goods  shall  have  been  previouslv  made, 
when  they  shall  only  be  subject  to  the  payment  of  the  duties  fixed  by  the  tarid\ 

XV.  Any  correction,  addition,  or  alteration  of  the  manifest  or  statement,  or  of  the 
custom-house  declarations,  is  absolutely  prohibited,  the  discrepancies  which  may  ap- 
pear between  the  said  documents  being  pimishable  in  conformity  to  the  regulations. 

XVI.  When  the  cargoes  proceed  from  a  port  where  there  is  no  consul  or  vice-consul, 
and  the  residence  of  these  agents  is  more  tlian  thirty  kilometers  (18.640  English  mile«) 
from  the  place  of  embarkation,  the  captains  and  supercargoes  may  be  relieved  from 
the  formality  of  the  sobordoSf  but  in  onler  to  enjoy  this  exemption  it  is  necessary  that 
the  cargoes  shall  be  homogeneous  and  composed  exactly  and  entirely  of  any  one  of  the 
following  articles:  Hides,  timber,  (or  lumber,)  staves,  dye-woods,  mineral  coal,  or 
horns,  provided  that  these  articles  are  the  pro<luct  of  the  country  from  which  the  ves- 
sel comes;  that  the  voyage  is  direct,  and  that  the  duties  be  assessed  on  the  merchandise 
as  a  whole. 

XVII.  All  packages  omitted  in  the  sohordOy  or  manifest  of  the  cargo,  shall  be  liable 
to  the  penalty  of  seizure,  a  fine  being  imposed,  in  addition,  upon  the  captain  to  the 
amount  of  their  value,  provided  that  the  amount  of  duties  upon  the  goods  therein 
contained  shall  not  exceed  800  escudos  (400  dollars;)  but  if  the  duties  exceed  this  sum,. 
and  the  articles  belong  to  or  are  consigned  to  the  o\%Tier,  captain,  or  supercargo  of  the 
vessel,  the  fine  wUl  not  be  levied,  and  in  its  stead  the  vessel,  with  its  freights  and 
all  other  profits,  shall  be  confiscated. 

XVIII.  If,  after  the  vessel's  cargo  is  discharged,  one  or  more  of  the  packages  de- 
clared shall  be  found  missing,  \idthout  the  invoice  of  their  contents  having  been  pre- 
sented at  the  proper  time,  the  captain  or  supercargo  shall  be  deemed  and  tiiken  to 
have  committed  fraud  against  the  treasury,  and  shall  be  fined  400  escudos  (200  dollars) 
for  each  one  of  the  missing  parcels. 

XIX.  If  ttie  owner  or  consignee  of  an  article  not  declared  by  the  captain  should,, 
within  forty-eight  hours,  present  the  invoice  of  the  said  article  to  the  custom-house,  no 
charge  will  lie  against  him,  and  the  goods  shall  be  delivered  up  to  him ;  but  in  such  case 
the  captain  or  supercargo  shall  be  held  liable  to  pay  a  fine  equal  to  the  full  value  of 
the  articles  or  goods  not  manifested. 

XX.  Without  a  permit  from  the  collector  of  customs  and  examination  by  the  chief 
of  the  revenue-guard,  nothing  whatever  can  be  landed.  For  the  simple  act  of  landing 
anything,  although  of  little  value,  and  even  though  it  be  free  of  duty,  the  captain  or 
supercargo  shall  pay  a  fine  of  2,000  escudos,  (1,000  dollars,)  and  all  the  articles  seized^ 
as  well  as  the  boat  or  barge  carrying  them,  shall  be  liable  to  confiscation ;  provided,, 
that  the  duties  the  said  articles  would  have  had  to  pay  shall  not  exceed  400  eacudoe, 
(1^  dollars ;)  because,  if  they  exceed  this  sum,  the  fine  will  not  be  levied,  and  the  ves- 
sel shall  be  confiscated. 

XXI.  Neither  may  anv  articles  be  transferred  from  one  vessel  to  another  In  harl^r, 
in  small  or  large  quantities,  without  fulfilling  the  conditions  reqiiired  by  the  regula- 
tions ;  and  in  tne  contrary  case  the  captains  or  supercargoes  are  liable  to  the  penalties 
prescribed  in  these  regulations. 

XXII.  If  articles  of  great  or  little  value  be  landed  in  a  port  other  than  a  declared 
j)ort  of  entry,  the  vessel  bringing  them  shall  be  confiscated,  with  all  her  equipments. 

XXIII.  If  the  search,  which  must  be  undei^ne  by  all  vessels  before  their  clearance 
register  can  be  issued,  should  show  any  excess  of  cargo,  such  excess  shall  be  confis- 
cated, imposing  in  addition  a  fine  upon  the  captain  equal  to  the  value  of  said  excess. 

XXTV.  The  same  confiscation  and  fine  as  that  mentioned  in  the  foregoing  article 
shall  be  held  to  apply  to  all  seizures  made  in  consequence  of  fraudulent  attempts  to 
embark  goods,  fruits,  or  other  effects. 

XXV.  If  the  captains  or  supercargoes  have  not  wherewithal  to  satisfy  the  amount s> 
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to  which  they  may  be  adjudged  liable,  the  vessels  under  their  comniaiid  shall  be  made 
nse  of  for  payment  of  all  penalties  and  costs,  unless  the  consignees  should  voluntarily 
offer  to  satisfy  them. 

XXVI.  The  translation  or  dispatch  of  any  manifest  or  nobordo  shall  nc(t  be  undertaken 
until  the  captain  or  consignee  shall  have  preiiented  in  the  custom-house  the  corre- 
sponding bill  of  health. 

XXVII.  The  captains  or  supercargoes  of  mail-steamers,  under  which  denomination 
only  tlv»8e  can*ying  the  mail  by  commission  from  their  government,  and  having  lixed 
j»eri(Hlical  days  of  departure  from  their  respective  ports,  can  be  included,  may  carry 
up  to  10  tons  of  cargo  without  requiring  a  consular  certificate,  being  obliged,  never- 
theless, to  present  a  manifest  of  the  cargo  in  the  time  and  form  prescribed  in  these 
regulations. 

XXVIII.  If  the  cargo  carried  by  the  mail-steamers  exceeds  10  tons,  the  presentation 
of  the  fiobordOf  rejpst<*red  by  the  consuls  of  Spain  in  the  ports  of  departure,  shall  l>e 
obligatory ;  and  in  this  case  the  captains  or  supercargt)es  may  be  permitted  to  declaii> 
up  to  6  tons  in  addition,  without  requiring  the  consular  certificate.  If  this  figure  l»e 
exceeded,  the  manifest  shall  be  deemed  and  held  not  to  have  l>een  presented,  and  the 
proce<»ding8  prescribed  in  the  present  regulations  shall  bo  enforced. 

XXIX.  The  masters  of  fishing  vessels  or  smacks  coming  from  the  neighboring  coa^t 
and  entering  the  ports  of  the  Antilles  laden  with  fish,  or  in  ballast,  aro  exempted 
fn»in  the  presentation  of  consular  certificates. 

Ma^lrid,  December  26,  1872. 

MOSQUERA. 


[No.  3.— Note  dated  January  2,  1973.— Tran«Iation.l 
Mr.  Marios  to  General  Siekhs. 

Ministry  of  State, 

Madrid,  Januury  2,  1873. 

Sir  :  I  have  the  honor  to  inform  you  that,  in  order  to  diminish,  so  far  as  may  be  pos- 
Kible,  the  reclamations  of  foreign  representatives  growing  out  of  the  fines  imposed  by 
the  customs  authorities  in  the  island  of  Cuba  upon  merchant-captains,  the  minister  of 
ultramar  has,  under  date  of  the  26th  of  December  last,  notified  the  general  superin- 
tendent of  the  finaiicesof  the  island  of  Cuba,  (intendeut«-general  de  hacienda, )  fii*stly ,  that 
no  fine  impose<l  by  the  customs  authorities  upon  captains  or  supercargoes  of  national  and 
foreign  vessels  for  erroi*h,  omissions,  or  inaccuracies  in  the  nohordon  or  manifests  they 
present,  shall  take  effect  without  the  previous  approval  of  the  general  superintendent, 
the  administrators  and  treasurers  of  the  several  custom-houses  being  retpiired  to  exa<'t 
on  their  own  responsibility  a  sufticient  guarantee  to  protect  the  interests  of  th<»  twasurv, 
in  case  the  vessels  put  to  sea  before  the  final  payment  of  the  fines  which  shall  have 
lieen  incurred  by  their  captains  or  supercargoes;  secondly,  that  within  as  brief  a  pe- 
riod aM  may  be  practicable,  he  shall  propose  such  separation  as  can  be  mmh*  between 
the  circumstances  and  details  now  required  in  the  aohordoH,  leaving  such  as  may  be  es- 
sential to  the  i)revention  of  frauds  subject  to  consular  registry  and  certification,  and 
exempting  fi*oni  such  formality  such  as  have  no  importimce  in  a  financial  point  of 
view ;  and,  thirdly,  that  the  tines  imposed  on  the  captains  or  supercargoes  of  vessels 
for  errors  in  their  pai)er8,  and  subsequently  revoked,  as  well  as  those  condoned  by  the 
free  act  of  the  supreme  government,  shall  be  refunded  within  the  fixed  term  of  one 
year,  counting  from  the  (late  of  the  reception  in  the  general  superintendent's  office  t»l* 
the  order  directing  such  restitution,  or  declaring  the  penalty  to  have  been  improvi- 
<lently  imposed. 

I  avail  myself  of  this  occasion  to  repeat  to  you,  sir,  the  assurances  of  my  most  dis- 
tinguished consideration. 


nie  Minister  Plenipotextiary  of  the  United  StaieH. 


CRISTINO  MAUTOS. 


(No.  4.— Note  dated  Jannaiy  St.  Ib'.X] 

General  Sickles  to  Mr.  Marlon. 

Legation  of  the  United  States  ok  America, 

Madrid^  January  27,  1"<73. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  the  note  addressed  to  me  by 
y<»nr  excellency  under  datt;  of  the  2d  instant,  by  whi(;h  I  am  informed — 
1st.  That  fines  on  captains  or  supercargoes  of  vessels  for  errors,  oniisslovvs,  v\y  \\v^.vj,- 

G3fb 
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curaciea  in  their  mauifcsts  and  sobwdon  shall  not  take  effect  in  Cuba  without  the  ap- 
proval of  the  intendente  of  the  treasury ; 

2d.  That  the  intendente  shall  point  out  without  delay  such  of  the  present  require- 
ments respectinji;  the  contents  of  the  sobordo  as  may  be  omitted  without  prejudice  to 
the  public  service ;  and, 

3d.  That  tines  revoked  by  the  authority  imposing  them,  or  remitted  by  the  supreme 
government,  shall  be  refunded  within  one  year,  counting  from  the  date  of  the  recep- 
tion of  the  order  of  restitution. 

My  Government  will  learn  with  satisfaction  that  subonliuate  customs  officers  will 
not  hereafter  be  allowed  in  their  discretion  to  impose  and  collect  lines  from  captains 
and  supercargoes  of  foreign  vessels  in  the  Cubaa  ports.  It  is,  however,  much  to  be 
regretted  that  the  restitution  of  fines  wrongfully  inflicted  may  be  withheld  from  the 
injured  parties  twelve  montlis  after  the  authorities  shall  have  received  orders  direct- 
ing such  re-imbursement. 

My  Government  will  likewise  be  gratified  to  know  that  steps  are  taken  to  simplify 
the  regulations  now  in  force,  under  which  it  is  so  diflficult  for  captains  of  vessels,  with 
the  utmost  rectitude  of  conduct  and  purpose,  to  escape  the  numerous  j)enaltie8  de- 
nounced for  mere  informalities  in  their  papers. 

Referring  to  the  communication  I  had  the  honor  to  address  to  your  excellency  on 
this  subject  on  the  27th  of  November  last,  and  likewise  to  my  note  of  July  16,  it*70, 
I  desire  to  renew  the  representations  therein  made  respecting  several  of  the  regida- 
tions  contained  in  the  royal  order  of  July  1, 1859,  and  which  re-appear  in  the  decree  of 
December  26,  1872,  published  in  the  Gazette  of  Madrid  on  the  29th  of  the  same  month. 

Some  of  the  particulars  required  to  be  set  forth  in  the  sohordOj  or  statement  in  dupli- 
cate, are,  it  is  respectfully  urged,  lumecessary  as  safeguards  against  frauds  on  the  rev- 
enue, at  variance  with  commercial  usage,  and  tend,  ni  their  operation,  to  cause  much 
inconvenience  and  loss  to  captains  and  owners  of  vessels.  It  is  required,  among  many 
other  specifications,  that  the  sobordo  shall  show,  1.  The  "exact  measurement  of  the 
vessel  in  Spanish  tonnage.**  2.  A  description  of  the  specific  kind  of  merchandise  con- 
tained in  every  package,  bale,  case,  bunille,  or  parcel  in  the  cargo,  and  the  quantity, 
decimal  weight,  or  measure,  and  marks  and  numbers  of  each  article.  In  addition  to 
this  detjiil  called  for  in  the  duplicate  sobordo^  a  manifest  of  the  cargo  is  necessary. 
3.  A  similar  statement  of  all  articles  on  board  in  transit  to  other  ports.  4.  A  state- 
ment, in  the  copy  of  the  sobordo,  retained  by  the  captain,  of  whatever  goods  the  crew 
may  have  in  their  possession  and  the  quantity  of  ship's  stores  remaining  on  board,  in- 
cluding coal,  if  the  vessel  be  a  steamer. 

And  it  is  provided  that  on  presenting  such  sobordo  to  the  inspector,  if  it  be  not  duly 
certified  by  a  Spanish  consul,  a  tine  of  $200  is  iiicurre<l ,  and,  although  the  consul  may 
fiave  certified  the  document,  j'et,  if  it  shall  be  found  deficient  in  any  respect,  a  tine 
of  !$25  is  imposed  for  each  and  every  defect  that  may  appear;  that  is  to  siiy,  aft4?r  re- 
quiring very  much  more  than  is  usual  in  ship's  papers,  and  making  it  the  duty  of  the 
Spanish  consuls  to  certify  to  their  sufficiency  in  form,  if  that  officer  fail  in  his  duty  to 
jioint  out  irregnlarities,  a  fine  must  be  paid  by  the  captain  for  each  instance  of  the 
consul's  neglect.  I  am  sure  your  excellency  will  agree  that  if  these  strinjjent  require- 
ments as  to  the  contents  of  the  sobordo  are  to  be  retained,  the  consul's  certificate  should, 
in  all  cases,  be  accepted  as  covering  any  defect  of  form  in  a  document  he  has  approved 
by  his  signature  and  seal  of  office. 

Article  7  provides  that  if  a  captain  fail  to  produce  the  sobordo  and  manifest  when  re- 
quired to  do  so  by  the  coast-guard,  "  at  the  moment  of  boarding  the  vessel,"  he  shall 
incur  a  fine  of  $.500,  unless  it  appear  satisfactorily  that  he  has  been  forced  by  some 
casualty  of  the  sea  to  put  into  port  suddenly.  And  it  is  provided  in  article  10  that  the 
coast-guard  may  board  a  ship  and  demand  her  papers  anywhere  within  a  distance  of 
twenty-three  kilometers  (14.291  English  miles)  from  the  port  of  destination.  With  ref- 
erence to  the  latt^^r  article  I  have  to  observe,  that  I  presume  it  cannot  be  the  intention 
of  His  Majesty's  government  to  enforce  any  such  regulation  beyond  Spanish  jurisdic- 
tion. As  tlie  article  now  stands,  it  amounts  to  the  exercise  of  a  right  of  search  on  the 
high  seas,  accompanied  by  an  extreme  penalty  for  a  non-compliance  with  an  unauthorized 
demand.  And  in  any  aspect  of  article  7,  even  if  its  execution  be  confined  within 
Spanish  juris<liction,  cases  may  often  happen  where,  without  fault  or  wrongful  intent 
on  the  part  of  tl^s^  captain  or  supercargo,  the  technical  enforcement  of  the  rule  would 
l>e  unjust  and  oppresvsive. 

It  is  further  provided,  in  article  11,  that  captains  shall  furnish  the  consul  memo- 
randa of  the  approximate  value  of  their  cargoes,  to  the  end  that  these  may  serve  as 
data  for  commereial  statistics. 

Article  13  requires  that  in  the  event  of  any  disaster  at  sea  making  it  necessary  to 
throw  overboard  a  i)ortion  of  the  cargo,  the  parcels,  quantities,  and  cla^se^  of  goods  s«) 
lost  shall  be  noted  on  the  manifest. 

I  might  proceed  with  the  enumeration  of  many  other  features  of  these  new  regula- 
tions which  seem  to  need  modification  in  order  that  they  may  not  needle#»sly  bunlen 
and  harass  legitimate  commerce,  but,  in  view  of  the  revision  of  the  same  ordered  by 
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the  minister  of   ultramar,  I  trust  that  the  amendments  and  i-eforms  that  may  be 
julrjpted  will  be  snch  as  to  render  further  representations  unnecessary. 

I  avail  myself  of  this  opportunity  to  repeat  to  your  excellency  the  assurances  of  my 
most  distin^iishcd  consideration. 

D.  E.  SICKLES. 

His  Excellency  the  Minister  of  State. 


[No.  5. — TnuQslation.  I 

Mr,  Castelar  to  General  Sickles, 

Ministry  of  State, 
Madrid,  May  16,  1873. 

Sir  :  I  have  the  honor  to  inform  you,  in  reply  to  your  note  of  the  27th  of  January 
last,  that,  as  appears  by  a  communication  from  the  minister  of  ultramar,  the  sugges- 
tions contained  in  your  not«  will  be  taken  into  account,  as  far  as  possible,  in  refonu- 
iug  the  customs  regulations  of  the  island  of  Cuba,  whose  revision  is  now  in  progress. 

With  respect  to  the  t<^rm  of  one  year  fixed  for  the  return  of  fines  imposed  on  cap- 
tains of  vessels,  whether  such  fines  be  declared  unjustifiable  or  whether  their  return 
lie  ordere<l  as  an  act  of  grace  by  the  government,  I  must  beg  you  to  remark  that  such 
a  provision  does  not  involve  the  necessity  of  permitting  the  full  year  to  elapse  in  all 
cases  before  ettecting  the  repayment  ordered,  but  that  it  is  the  limit  fixed  within  which 
to  comply  with  the  ordera  issued  to  that  end,  and  such  orders  are  not  merely  obliga- 
tory in  the  cases  of  those  fines  shown  to  have  been  wrongfully  imposed,  but  also  in  tlie 
eases  of  such  as  have  been  levied  for  rt^al  faults  of  the  captain  or  supercargo  of  the 
vessel  and  subsequently  pardoned  as  an  especial  act  of  grace. 

I  avail  myself  of  this  occasion  to  repeat  to  you,  sir,  the  assurances  of  my  most  dis- 
tinguished consideration. 

EMILIO  CASTELAR. 


No.  6. — Draft  of  proposed  note  to  the  Minister  of  State, 

United  States  Legation  in  Spain, 

Madrid,  June     ,  1873. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  a  note  from  your  excellency,, 
dated  the  16th  ultimo,  in  reply  to  mine  of  the  27th  of  January  last,  respecting  the 
onerous  burdens  imposed  on  the  trade  between  the  United  States  and  Cuba  by  the  cus- 
toms authorities  in  th<at  isUind. 

I  regret  to  have  occasion  again  to  solicit  the  kind  aid  of  your  excellency  in  bringing 
to  the  notice  of  your  distinguished  colleague  of  the  colonial  department  some  further 
repreijentations  I  am  iustnicted  to  make  on  this  subject. 

It  appears  from  sundry  memorials  recently  presented  to  my  Government  by  Ameri- 
can ship-owners  and  masters  of  vessels,  and  also  from  the  official  reports  of  the  consul- 
general  of  the  United  States  in  Cuba,  that  notwithstanding  the  assurances  given  me 
in  the  several  comrtmnications  received  from  the  ministry  of  state,  under  date  of  Feb- 
ruary 4,  1871,  and  of  January  2,  1873,  the  reforms  and  ameliorations  therein  announced 
have  been  but  imperfectly  carried  into  effect  in  Cuba. 

The  memorialists  therefore  solicit  the  aid  of  their  government  in  further  efforts  to 
obtain  relief  from  grievances  of  which,  I  am  persuaded,  your  excellency  will  admit 
that  they  justly  complain.  It  is,  perhaps,  unnecessary  to  assure  your  excellency  that 
my  Government  disclaims  any  purpose  of  discussing  the  perfect  right  of  every  nation 
toVstablish  and  enforce  such  niles  as  it  may  choose  to  frame  for  the  execution  of  its 
own  revenue  laws.  It  is  to  be  presumed,  however,  that  it  cannot  be  the  intention  of 
this  class  of  local  onli nances  to  inflict  needless  vexation  and  loss  on  foreign  vessela. 
engaged  in  legitimate  commerce  between  friendly  coimtries. 

That  your  excellency  may  see  how  difficult  it  has  been  for  foreign  ship-masters  to  in- 
form themselves  as  to  the  requirements  of  the  customs  regulations  in  Cuba,  I  may  b© 
permitted  to  recapitulate  the  successive  orders,  decrees,  and  circulars  which  have  been 
published  from  time  to  time  within  a  few  years  past.  On  the  Ist  of  July,  18r)9,  a  royal 
order  was  issued  in  Madrid,  prescribing  numerous  regulations  for  the  government  of 
foreign  c^ommerce  with  Cuba.  The  order  was  suspended  soon  aftbr  its  publication,  and 
remained  in  al>eyance  until  July,  1867.  It  was  then  promulgated  anew,  with  impor- 
tant modifications  respecting  the  manifest. 

With  the  publication  of  the  decree  of  1867,  appeared  also  in  the  Spanish,  French, 
and  English  languages  what  purported  to  be  identical  "  rules  to  be  observed  by  the 
captains  and  supercargoes  of  vessela.  in  conformity  with  the  royal  order  of  July  1.^ 
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1859,  the  royal  decree  of  March  1,  1867,  and  the  rules  in  force  according  to  the  existing 
custom-house  regulations." 

On  the  18th  of  November,  1868,  the  last-named  ordinances  were  suspended  and  a 
fresh  compilation  of  rules  issued,  in  which  it  is  to  be  especially  noted  that  the  require- 
ments as  to  the  manifest  were  again  changed  and  made  more  exacting ;  and  also  that 
the  Spanish  oiiginal  and  the  English  and  French  versions,  as  published,  differed  esseu- 
tiallj'  in  the  terms  of  the  first  rme  prescribing  the  contents  of  the  manifest. 

On  the  16th  of  May,  1870,  the  rules  of  1868  were  again  promulgated,  with  furtlieT 
modifications  and  interpretations,  announced  in  a  circular  from  the  intendeute  general 
de  hacienda  of  Cuba. 

On  the  9th  of  June,  1870,  the  minister  of  ultramar  ordered  the  remission  of  all  fines 
imposed  in  Cuba  for  the  non-presentation  of  a  third  copy  of  the  manifest,  forbidding 
the  provincial  authorities  from  changing  the  customs  legislation,  declaring  them  per- 
sonally liable  for  damarges  caused  by  such  transgression,  and  I'estoring  to  force  and 
eff'ect  the  royal  order  of  July  I,  1859,  as  modified  by  subsequent  ordera ;  this  decree  was 
published  in  Cuba  July  6,  1870. 

On  the  3d  of  November,  1870,  the  intendente  general  de  hacienda,  in  an  official  com- 
munication, infonned  the  consul-general  of  the  United  Stat-es  at  Havana,  that  80 
much  of  last-mentioned  decree  of  June  9  as  remitted  fines  for  the  non-production  of 
a  third  copy  of  the  manifest  had  been  annulled  on  the  21st  of  September. 

On  the  29th  of  December,  1872,  another  decree  was  published  containing  a  new  code 
of  regulations,  modifying  in  various  particulars,  those  previously  in  force. 

On  the  2d  of  January,  1873,  the  minister  of  state  informed  the  undersigned,  in  reply 
to  sundry  reclamations  made  by  the  United  States  Government — 1st.  That  hereafter 
no  fine  imposed  by  the  cust-oms  authorities  in  Cuba  upon  captains  or  supercargoes  of 
national  or  foreign  vessels  for  errors,  omissions,  or  inaccuracies  in  ships'  manifests  or 
Hohordos  should  take  efiect  without  previous  approval  of  the  intendente  genend  de 
hacienda,  the  administrators  and  treasurer  of  the  several  custom-houses  being  required 
to  exact,  on  their  own  responsibility,  a  sufiicient  guarantee  to  protect  the  interests  of 
the  treasury  in  case  vessels  put  to  sea  before  the  payment  of  fines.  2d.  That  with  all 
convenient  speed  the  intendente  should  propose  such  separation  as  could  be  made  l>e- 
tween  the  facts  aud  details  now  required  to  be  stated  in  the  wbordosy  retaining  such  as 
served  to  prevent  fraud  and  discontinuing  those  not  important  to  the  interests  of  the 
revenue ;  and  3d.  That  fines  imposed  on  captains  or  supercargoes  of  vessels  for  error 
in  their  papers  aud  subsequently  revoked,  as  well  as  those  spontaneously  condoned  by 
the  supreme  government,  should  be  refunded  within  the  fixed  term  of  one  year,  count- 
ing from  the  date  of  the  reception  by  the  intendente  of  the  order  directing  such  resli- 
Jution  or  declaring  the  penalty  to  have  been  improvidently  imposed. 

The  undersigned  is  not  informed  that  these  dispositions  have  been  published  in  Cuba, 
nor  is  he  a<lvised  that  they  have  yet  been  put  in  practice. 

In  my  notes  of  July  16,  1870,  November  27, 1872,  and  January  27,  1873,  the  attention 
of  your  excellency  was  invited  to  various  clauses  of  the  royal  order  of  July  1,  1859, 
the  decree  of  March  1, 1867,  the  regulations  of  November  11,  1868,  and  those  of  Decem- 
Ijer  26,  1872,  which  seemed  to  my  government  unreasonably  severe  and  punitory-  in 
their  treatment  of  lawful  commerce.  It  is  unnecessary  to  recapitulate  the  views  pre- 
sented in  those  commimications.  I  desire  now,  more  especially,  to  bring  to  your  ex- 
cellency's notice  the  representations  made  by  the  merchants  of  New  York  and  Bciston, 
in  a  Decent  communication  they  have  addressed  to  the  Department  of  State  at  Wash- 
ington. 

They  show,  for  example,  that  in  making  out  their  manifests,  they  are  entirely  de- 
pendent on  the  shippers  of  cargo  for  information  as  to  the  weights,  values,  and  con- 
tents ot'  imckages  shipped,  and  that  irresponsible  parties  sometimes  give  false  or  inac- 
curate descriptions  of  their  consignments,  resulting  in  fines  imposed  on  vesscds  largely 
in  excess  of  the  freight  received.  It  is  therefore  suggested  that  whenever  the  contents, 
weight,  or  value  of  any  package  be  found  on  examination  to  differ  from  the  descrip- 
tion of  the  same  in  the  manifest,  the  penalty  thereby  incurred  shall  be  im]K)sed  on  the 
goods  in  the  said  package,  and  not  upon  the  vessel.  In  such  cases,  if  it  should  be  es- 
tablished on  the  part  of  consignees  that  the  master  of  the  vessel  is  in  fault,  they  would 
have  ample  legal  remedies  against  the  ship-owner.  On  this  point  the  consul-general 
of  the  United  States  at  Havana  reports,  under  the  date  of  January  13,  1873,  that  he 
had  pointed  out  to  the  intendente  that  it  would  be  more  just  to  hold  the  goods  rather 
than  the  vessel  responsible  for  any  concealment  or  deceit  respecting  the  contents  of 
packages,  and  that  the  intendente  replied  that  such  a  rule  would  be  more  equitable, 
but  the  regulations  put  the  fine  on  the  vessel. 

It  also  appears  thai  the  customs  authorities  at  the  several  ports  in  Cuba  place  differ- 
ent constructions  on  the  laws  and  regulations  prescribing  the  form  and  contents  of  a 
shiji's  manifest.  Fines  have  been  imi)osed  in  one  \)OTt  for  stating  that  for  which  fines 
,  were  imposed  in  another  ]>ort  for  omitting.  Inasmuch  as  it  is  required  in  all  cases  that 
the  manifest  shall  be  certified  in  duplicate  by  the  Spanish  consul  at  or  nearest  to  the  port 
of  loading,  it  is  proposed,  as  a  just  and  convenient  remedy  for  such  irregularities,  that 
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manifests  bearing  the  certificate  of  a  Spanish  consul  shall  be  accepted  in  any  of  the 
ports  of  Cuba  as  rcmilar  and  sufficient  in  form. 

I  have  observed  tiiat,  in  nearly  all  of  the  cases  I  have  had  occasion  to  bring  to  the  no- 
tice of  the  predecessors  of  your  excellency,  the  manifest  in  duplicate  had  been  exhibited 
to  the  Spanish  consul  at  the  port  of  departure,  one  copy  of  the  document  having  been 
left  with  hira,  to  be  transmitted  to  the  port  of  destination,  and  the  other,  approvctl 
under  the  hand  and  seal  of  the  consul,  returned  to  the  niiister  of  the  vessel,  to  be  after- 
ward presenteil  by  him  to  the  customs  authorities.  Surely  it  should  be  hehl  sufficient 
t^  exonerate  ship  masters  from  penalty  if  their  papers  are  found  to  be  in  due  form  by 
the  commercial  agents  of  the  country  to  which  they  are  bound.  If  a  ship-master  ar- 
riving in  Cuba  does  not  produce  the  consuVs  certificate  he  is  fined  five  hundred  dollai-s. 
If  he  does  produce  such  a  certificate,  and  the  manifest  is  nevertheless  informal,  he  is 
fined  for  every  oversight  or  neglect  of  the  consul  to  point  out  informalities  subsejiuently 
discovered  by  the  more  exjiert  customs  officers  in  Cuba.  The  blame,  if  any,  in  such 
cases  is  with  the  consul ;  and  yet  others,  who  are  blameless,  pay  the  penalty.  And  not 
only  are  ship-masters  fined  when  consuls  overlook  mist{ikes  in  a  manifest  which  it  is 
their  duty  to  correx?t,  but  it  has  not  infrequently  happened  that  American  vessels  are 
ma<Ie  to  pay  a  penalty  because  the  certificate  of  the  Spanish  consnl  was  informal.  The 
brig  Dexter  Washburne,  of  Portland,  was  fined  one  hundred  dollars  at  Matanzas  be- 
cause the  consul  at  Charleston  had  neglected  to  impress  his  official  seal  on  a  manifest 
after  verifying  it.  Spanish  consuls  may  be  presumed  to  know  the  customs  regulations 
in  Spanish  iiorts ;  at  least  their  official  certificate  and  seal  authenticating  a  manifest 
should  be  accepted  as  evidence  of  an  honest  intent  on  the  part  of  ship-masters  to  re- 
f»l>ect  and  ol)ey  Spanish  laws ;  and  if  the  consul  is  excused  for  ignorance  of  the  customs 
regulations  of  his  own  country,  the  foreign  ship-master  should  not  he  punished  for 
the  fault  of  the  official  to  whom  he  is  compelled,  under  heavy  penalties,  to  apply  to 
certify  the  regularity  of  his  papers. 

It  is  likewise  stated  that  ship-masters  are  only  informed  at  the  last  moment  before 
tlie  departure  of  their  vessels  of  fines  imposed  on  them.  This  notice  is  usually  received 
when  application  is  made  at  the  custom-bouse  to  clear  their  ships  for  another  port,  so 
that  the  vessel  must*  be  indefinitely  detained  if  payment  be  ccm tested,  or  else  the  fine 
must  be  paid,  no  matter  how  unjust  it  may  be,  in  order  to  avoid  the  greater  loss  of 
<letention.  It  would  seem  that  a  ])racticc  so  unreasonable  and  inconvenient  might  Iw 
prevent«<l  by  a  regulation  requiring  the  customs  authorities  to  make  known  to  thti 
captains  or  supercargoes  of  vessels  all  fines  for  irregularities  in  ships*  papers  within 
forty-ei^ht  hours  after  the  said  documents  shall  be  delivered  to  the  proper  officers. 
Complaint  is  also  made  by  fifty-five  American  ship-masters  who  had  delivered  cargoes 
in  the  port  of  Matanzas,  and  thirty-three  captains  of  American  ships  which  had  made 
voyage*  to  the  i)ort  of  Santiago  de  Cuba,  that  with  the  utmost  desire  on  their  part  to 
conform  to  the  requirements  of  the  customs  authorities,  they  had  nevertheless  found 
it  impossible  to  fill  up  a  manifest  which  had  not  afforded  some  pretext  for  fines,  ranging 
from  twenty-five  to  five  hundred  dollars.  So  various  and  so  frivolous  are  the  grounds 
««!  which  fines  were  imposed  that  it  would  be  in  vain,  they  say,  to  attempt  to  enumerate 
hII  of  them.  Informalities  of  the  most  trivial  nature  are  deemed  sufficient  to  im- 
lM>He  on  them  the  severest  penalties.  These  shijj-masters  state:  "It  is  never  alleged 
tbat  we  intend  to  defraud  the  Spanish  revenue.  We  are  fined  for  an  absence  of  the 
name  of  the  shipper  of  the  goocls  and  the  consignee ;  for  a  failure  to  express  num- 
bers, weights,  and  measures,  in  letters  and  figures ;  for  a  failure  to  state,  after  the 
enumeration  of  our  cargo,  that  we  caiTy  nothing  else ;  for  a  failure  to  make  a  similar 
Htatement  when  we  come  in  ballast,  for  an  absence  of  what  is  known  as  the  assev- 
eration of  the  words  'so  help  me  God;'  for  the  slightest  error  in  converting  American 
weights  and  measures  into  Spanish  denominations ;  for  omitting  in  the  heading  of  the 
manifest  the  nationality,  class,  and  tonnage  of  the  vessel,  name  of  captain,  place  whence 
nhe  comes,  and  port  whither  bound ;  for  consigning  goods  to  order,  although  they  may  be 
i»o  consigned  in  the  bill  of  la<ling." 

Illustrations  of  the  character  of  these  penalties  are  also  found  in  the  reports  of  the 
American  consuls  in  Cuba.  It  appears  that  although  the  regulations  may  have  been 
followed  in  stating  the  generic  class  of  freight,  yet  vessels  are  fined  because  a  manifest 
does  not  also  contain  a  specific  description  of  the  cargo.  For  example,  fines  have  been 
iiu(K>sed  because  hoops  were  not  described  as  "wooden"  hoops,  and  bocanse  nails  were 
not  stated  to  l)e  "  iron  '*  nails.  In  other  casesextrcme  technicality  is  required  in  the  tenns 
ust^d  in  stating  the  nationality  of  a  vessel.  It  is  held  to  be  insufficient  when  the  mani- 
fest shows  the  name  of  a  ship  and  the  port  or  place  where  she  is  registered,  since,  for 
example,  fines  have  been  inflicted  when  the  manifest  has  described  a  vessel  as  "  the  brig 
Hnd8on,of  New  York,''  because  it  was  not  stated  that  she  was  the  "American  brig  Hudson, 
of  New  York."  Penalties  have  likewise  been  exacted  for  omitting  to  state  the  marks 
ami  numbers  of  packages  which  were  neither  numbered  nor  marked. 

Two  very  rt»markable  cas(*s  are  found  in  a  late  dispatch  from  the  ITnited  States  con- 
sul-general in  Havana.  He  reports  that  the  American  mail  steamer  Crescent  City,  hav- 
ing arrived  in  that  port  on  the  13th  of  October  last  with  a  manifest  containing &ll>s-^V4V\N» 
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it^ms  of  cargo,  was  fined  fifty-nine  times ;  in  other  words,  a  fine  of  twenty-five  dollars 
for  each  item  in  the  manifest,  and  five  hundred  dollars  besides  for  the  want  of  the 
nsuil  consular  authentication  of  that  document,  although  the  consul's  certificate  had 
never  l)ef()re  heen  required  of  mail  steamera ;  that  is  to  say,  the  manifest  lia>lng  been 
filled  up  under  a  misa^jprehension  of  the  regulations  in  force  at  the  moment,  and  the 
same  error  having  occurred  in  noting  each  item  of  freight,  amounting  at  most  to  but 
one  offense,  if  it  could  be  called  an  offense,  yet  tlie  penalty  was  repeated  fifty-eight 
times,  according  to  the  letter  of  a  rule  not  known  to  the  master  until  after  his  arrival 
in  port.  And  there  is  a  case  now  pending  at  Sagiui  la  Grande — that  of  the  American 
brig  G.  de  Zaldo,  which  has  been  fined  one  hundred  and  forty-nine  times  for  mistakes 
in  her  manifest.  One  himdred  of  these  fines  are  for  a  single  item  note<l  in  the  mani- 
fest fw  100  kegs  of  lard.  The  cnstoms  anthoritics  say  that  these  should  have  iHM'n 
caHcd  "tierces;"  and  for  that  misnomer  they  impose  a  hundred  fines  of  twenty -five 
dollars  each !  It  is  scarcely  too  much  to  aftinu  that  customs  regnhitions  execntt»d  in 
such  a  spirit  tend  toward  the  exclusion  of  foreign  vessels  from  commerce  with  Cnba. 

As  a  general  rule,  a  ship's  manifest  coiTesponds  in  its  description  of  the  cargo  with 
the  bills  of  lading  delivered;  and  these  are  made  out  from  the  data  furnished  ov  con- 
signors in  settling  the  tenns  and  conditions  of  the  contract  for  freight.  This  cus- 
tom was  recognized  in  the  royal  order  of  July  1,  1858,  and  in  tlie  royal  decree  of 
March  1,  1867.  It  is  the  general  practice  of  commercial  nations  to  regarcl  the  manifest 
as  a  means  only  of  identifying  the  several  shipments  constituting  the  cargo.  It  is  the 
peculiar  oflice  of  the  invoice,  as  distinguished  from  the  manifest  or  bill  of  lading,  to  set 
forth  the  information  on  which  duties  are  ascertained.  The  owner  or  agent  entering 
goods  in  a  foreign  port  for  consumption  or  sale  alone  possesses  full  and  accurate  knowl- 
edge respecting  his  importation.  The  mere  carrier,  whether  a  ship-owner  or  a  raihvny 
corjioration  or  an  express  company,  cannot  furnish  information  respecting  the  contents 
of  closed  packages.  Duties  are  never  charged  and  collected  upon  the  statements  con- 
tained in  a  manfest.  Port  charges  do  not  depend  upon  the  nature  of  the  cargo.  It  is 
not,  therefore,  easy  to  discover  what  iisefnl  pnrpcse  is  served  by  exacting  in  a  mani- 
fest more  than  is  neceepary  for  the  identification  of  the  aiticles  comprising  the  cargo, 
and  Icps  than  is  required  for  the  computation  of  imposts. 

The  payment  of  duties  is  geldom,  if  ever,  evaded  by  means  of  combination  between 
owners  of  vessels  and  owners  of  cargo.  The  risk  incuired  by  the  ship  would  be  fai 
greater  than  any  gain  derived  from  the  transaction.  And  since  shi]i-owners  are  not 
the  accessories  of  consignees  in  defrauding  the  revenue,  neither  should  they  be  made 
to  suffer  penalties  for  the  conduct  of  others,  for  whose  acts  they  are  not  justly  re*i)on- 
sible.  Nor  can  ship-masters,  by  collusion  with  parties  at  the  port  of  destination,  de- 
fraud the  revenue  without  extreme  peril  to  themselves  and  the  vessels  they  command. 
It  is  a  mistake  to  assume,  as  seems  to  be  the  practice  in  Cuba,  that  the  revenue  frauds 
said  to  l)e  so  common  there  are  to  be  attributed  to  masters  of  foreign  vessels.  Thes<» 
practices  on  the  part  of  unprincipled  dealers  in  commercial  towns  generally  depend 
for  their  success  on  facilities  acquired  by  long  residence,  by  confidential  relations  with 
subordinate  customs  officers,  by  false  representations  in  invoice,  and  by  various  de- 
vices known  to  themselves  in  making  up  packages.  The  ship's  manifest  neither  aids 
a  dishonest  importer  in  consummating  a  fraud,  nor  assists  a  vigilant  revenue  official 
in  detecting  imposture.  On  the  contrary,  it  most  frequently  happens  that  an  upright 
ship-master  is  subjected  to  penalties  which  he  would  have  escai)ed  if  he  had  conspire<l 
with  those  whoso  connivance  is  essential  to  the  success  of  revenue  frauds. 

I  might  point  out  several  instances  in  which  the  requirements  of  one  regulation 
caniu)t  be  obeyed  without  Aiolating  the  provisions  of  another.  One  illnstration  of 
these  contradictions  will  be  sufficient  to  show  the  necessity  of  a  further  revision  oi 
these  ordinances.  Article  4  requires  the  captain  at  the  end  of  the  voyage  to  note  in 
the  dupli<'ate  sohordo  he  retains,  (1)  any  goods  in  the  hands  of  the  crew;  (2)  the 
suqdus  ship's  stores;  (3)  arms  and  ammunition;  (4)  coal  on  boanl,  if  the  vessel 
be  a  steamer*  And  yet  article  8  denounces  any  amendment  or  alteration  whatever 
in  the  solwrdOy  or  manifest,  as  a  forgery  for  which  the  captain  will  be  arraigncwl  before 
the  criminal  tribunals. 

It  is  extremely  desirable  that  the  uncertainty  resulting  from  so  many  successive 
onlers  and  decrees,  and  the  various  interpretations  given  to  particular  clauses  at  the 
several  ports  in  Cuba,  should  be  removed  by  an  autlioritative  declaration  by  the  su- 
preme government. 

1st.  Is  a  third  manifest  necessary  besides  the  two  required  to  be  certified  by  the 
Spanish  consul  f  I  have  alrea4ly  shown  that  on  the  9th  of  June,  1870,  a  decree  was  is- 
sued by  the  minister  of  ultramar  remitting  all  fines  imposed  in  the  island  of  Cuba 
for  the  non-presentation  of  a  thinl  manifest.  This  decree  was  published  in  the  official 
gazette,  at  Havana,  and  communicated  to  the  Dei>artment  of  State  at  Washington. 
Yet  afterwards  numerous  fines  were  ex  acted  from  foreign  vessels  because  they  were  not 
provided  with  a  third  manifest.  Subsequently,  on  the  4th  of  February',  1871,  the  min- 
ister of  state,  Mr.  Martos,  in  reply  to  a  note  from  me  on  this  subject,  said : 

'^ResjH'cting  fines  inflicte<l  on  cajjtains  of  vessels  for  informalities  in  their  manifesti*, 
or  for  uot  liaviii^  presented  them,  in  addition  to  the  cargo  list  certified  by  the  Spanish 
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consul  at  the  port  from  whence  they  sail,  considering  that  in  these  omissions  there  wjis 
no  intention  to  defraud,  the  said  tines  have  been  remitted  in  those  cases  in  which  the 
vessels  had  entered  the  ports  of  the  island  of  Cuba  since  the  19th  of  December,  18t>':'\ 
tliat  being  the  date  when  the  order  of  the  provisidiial  govenunent  of  the  11th  of  No- 
vember then  last  past  commenced  to  be  in  force." 

Nevertheless  it  appears  that  the  customs  authorities  in  Cuba  continued  to  impose 
fines  as  well  for  not  presenting  as  for  informalities  in  the  third  manifest.  And  now, 
according  to  the  t^juor  of  article  7  of  the  new  regulations  of  December,  1872,  the 
captain  must  i^rovide  himself  with  a  manifest,  besides  the  duplicate  sobordo  certitied  by 
the  consul. 

*2d.  Is  it  necessary  that  foreign  vessels  should  state  their  tonnage  according  to 
Spanish  measurement  f  Upon  this  point,  likewise,  contrary  decisions  have  been  made 
since  I  had  the  honor  to  receive  the  note  of  the  minister  of  state,  Mr.  Martos,  dated 
February  4,  1871,  in  which  his  excellency  said : 

"  Captains  of  foreign  vessels  are  no  longer  required  to  declare  the  tonnage  of  their 
vess^'ls  in  Spanish  measure,  it  bein^  sufficient  on  the  first  voyage  for  them  to  make 
such  declaration  in  confonnity  with  the  builder's  measurement,  or  according  to  the 
measurement  of  the  respective  nations  to  which  they  belong,  being,  however,  oVdiged 
therejifter  to  show  certificates  of  the  measurement  that  shall  have  been  used  fi>r  the 
collection  of  tonnage-tlues,  a»  laid  down  in  the  order  of  the  9th  of  July  last." 

Nevertheless  the  new  regulations  of  December,  187*2,  article  12,  impose  a  charge 
on  the  captain  who  fails  to  declare  the  exact  capacity  of  his  vessel  according  to  the 
Spanish  standanl. 

3(L  It  is  enough  that  the  manifest  state  generally  the  class  of  merchandise  compris- 
ing the  cargo,  with  the  marks,  numbers  and  weight  of  packages,  or  must  the  contents 
of  each  antl  ^very  pai^kage  be  particularly  described  f 

4th.  It  is  respectfully  suggested  that  whenever  the  contents  of  packages  are  found 
on  examination  to  diiier  materially  from  the  description  of  the  same  in  the  manifest, 
the  penalty  thereby  incurred  shall  be  imposed  on  the  gt»ods  and  not  on  the  vessel. 

5th.  To  the  end  that  foreign  ship-masters  entering  Cuban  ports  may  l>e  relieved  from 
the  hardship  and  vexation  of  so  many  penalties  imposed  for  trivial  informalities  in 
the  manifest,  it  is  respectfully  submitted  that  the  certificate  of  the  Spanish  consul,  at 
the  port  of  departure,  should  l>c  accepted  as  a  sufficient  authentication  of  the  regularity 
of  that  document. 

6th.  A  further  regulation  is  respectfully  proposed  requiring  the  customs  authorities  to 
make  known  to  the  captiuns  or  supercargoes  of  vessels  all  fines  for  irregularities  in 
ship^s  papers  within  forty-eight  hours  after  said  dociunent  shall  have  been  deli vei-ed  to 
the  proper  officer. 

7th.  In  conclusion  I  beg  leave  to  observe  to  your  excellency  that  long  delays  con- 
tinue to  occur  in  the  return  of  money  collected  for  fines  subsecpiently  remitted.  Fines 
im|>osed  on  American  vessels  in  1868,  and  which  General  Lersundi  ordered  to  be  re- 
turned more  than  four  years  ago,  are  still  withheld  by  the  intendency.  Considering 
the  facility  with  which  penalties  are  inflicted,  and  the  (lifficulty  incident  to  their  remis- 
sion, it  would  seem  there  should  l)e  no  hesitation  in  the  matter  of  restituting  after  a 
decision  to  that  eftect  has  been  annoimced. 

ApjMinded  to  this  note  I  have  taken  the  liberty  to  transmit  for  your  excellency's 
perusal  several  papers  on  this  subject  which  I  have  received  from  my  Government. 

(A)  is  a  copy  of  a  dispateh  from  the  consul-general  of  the  United  States  at  Havana, 
dated  Oct4)ber  i30,  1872,  giving  many  examples  of  unjust  finesimposed. 

(13)  is  an  extract  from  another  communication  from  the  consul-general,  dated  January 
13,  1873. 

(C)  is  a  copy  of  a  memorial  addressed  to  the  Secretary  of  State  of  the  United  States, 
dated  New  York,  January  13,  1873,  and  signed  by  many  respectable  ship-owners  trading 
lictween  that  city  and  the  several  ports  in  the  island  of  Cuba ;  the  same  memorial  is 
also  signed,  under  date  of  January  28,  1873,  by  other  firms  of  equal  respectability 
residing  in  Boston. 

I  avail  myself  of  this  opportunity  to  re^ieat  to  your  excellency  the  assurances  of  my 
most  distinguished  consideration. 

D.  E.  SICKLES. 


Xo.  408. 

General  Sickles  to  Mr,  Fish, 

No.  627.J  United  States  Legation, 

Madrid,  June  12,  1873.    (Ecc'd  July  1.) 

Sib  :  I  have  the  honor  to  forwaixl  herewith  a  translation  of  a  royal  or- 
der, dated  May  28, 1825,  conferring  extraordinary  powers  ow  \\\^  e"a\>\5C\w- 
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general  of  Cuba.  This  order  is  still  in  force.  You  wDl  observe  that  by 
its  terms  Cuba  for  nearly  half  a  century  has  been  treated  as  a  territory 
in  a  state  of  siege,  in  which  military  authority  has  been  supreme,  the 
commanding  officer  ha^ing  absolute  power  over  the  persons  and  property 
of  the  inhabitants,  and  the  right,  besides,  to  suspend  the  execution  of  auy 
command  or  instruction  emanating  from  the  supreme  government. 

I  have  repeatedly  suggested  to  successive  cabinets  in  Madrid  that  as 
long  as  the  Cuban  administration  is  thus  allowed  to  be  independent  of 
the  Spanish  government,  it  is  in  vain  to  look  for  obedience  to  its  laws  or 
resi)ect  for  the  rights  and  interests  of  American  citizens  in  that  island. 
In  view  of  the  delay  in  the  execution  of  the  orders  issued  in  the  cases  of 
Santa  Eosa  and  E[ryk6, 1  renewed  these  rei)resentations  to  the  goveni- 
ment  of  the  republic. 

Mr.  Somi  replied  that  in  these  cases  even  the  royal  order  of  Ferdinand 
VII  afforded  no  justification  to  the  captain-general.  He  had  not  sus- 
pended the  execution  of  the  orders  by  \drtiie  of  extraordinary  x>owers 
vested  in  liimj  he  had  reported  that  he  had  obeyed  them,  and  they  were 
not  executed.  Tlie  government  would  therefore  hold  him  strictly  resiwu- 
sible  for  immediate  compliance  with  his  duty  in  the  premises. 

It  is  proi)er  to  add  that  the  anomalous  relation  l)etween  dependent  and 
superior  authority  created  by  this  royal  order  is  not  confined  to  Cuba. 
The  same  practice  has  long  existed  in  Spain,  although  I  am  not  aware 
that  it  has  been  here  formally  recognized  and  sanctioned  by  the  govern- 
ment. Se  obedece  pero  no  se  ctnnple  is  an  ancient  formula  of  Spanish 
viceroys  and  governors.  The  authority  is  respected,  but  the  order  is  not 
executed,  and  thus  a  sui)posed  conflict  between  duty  and  necessity  is 
reconciled. 

I  am,  &c., 

D.  E.  SICKLES.  - 


[A  ppendlx. — Translation.] 

Extraordinary  powers  conferred  upon  the  captain-general  of  Cuba  by  royal  order  of  May  28, 

1825.    (StiU  in  force.) 

ROYAL  ORDER. 

His  Majesty  Ijcing  fiiUy  persuaded  that  at  no  time  and  under  no  circumstunces 
whatever  is  there  any  ppssibility  of  weakening  the  principles  of  rectitude  and  of  love 
to  his  royal  person  which  characterize  your  excellency,  and  His  Majesty  being  desirons 
at  the  same  time  to  guard  against  the  inconveniences  which  might  arise  in  extraordi- 
nary eases  from  a  division  of  commands,  and  from  the  complexity  of  powers  and  attri- 
butions in  the  respective  public  x>osts,  and  with  the  important  object  of  maintaining 
in  yoiur  most  precious  island  his  legitimate  sovereign  authority  and  public  tranouiUity, 
has  been  graciously  pleased  in  conformity  with  the  advice  of  his  council  of  ministers 
to  give  your  excellency  full  authorization,  conferring  upon  you  all  the  powers  which 
by  the  royal  ordinances  are  granted  to  the  governors  of'  cities  in  a  state  of  siege, 
(plazaft  ftitiados.)  In  consequence  of  this  His  Majesty  gives  your  excellency  ample  and 
unlimited  authorization,  not  merely  to  dismiss  from  the  island  and  send  to  the  penin- 
sula any  public  fimctionaries,  whatever  may  be  theii*  office,  rank,  class,  or  condition, 
whose  stay  in  the  island  may  be  prejudicial,  or  whose  public  or  private  conduct  may 
arouse  your  suspicion,  replacing  them  temporarily  by  the  faithful  servitors  of  His 
Majesty  who  may  merit  aU  your  excellency's  confidenc<%  but  also  to  suspend  the  execu- 
tion of  auy  orders  or  general  instructions  whatever  emanating  from  any  of  the 
branches  of  the  administration  in  such  degree  as  your  excellency  m.ay  deem  ex|>e<lient 
for  the  royal  service,  such  suspensions  being  in  all  cases  ])rovisional,  and  your  excel- 
lency being  required  to  give  account  thereof  to  His  Majesty.  In  extending  to  your 
excellency  this  signal  proof  of  his  royal  appreciation  and  of  the  high  confidence  he  re- 
poses in  yt)ur  well-known  loyalty.  His  Slajesty  hopes  that  in  worthy  justification  of 
t  his  confidence  you  will  use  the  greatest  prudence  and  circumspection,  joine<l  to  untir- 
ing activity,  and  trusts  that  your  excellency,  being  by  this  present  act  of  his  royal 
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Imiinty  placed  nnder  a  moat  rigid  responsibility,  you  will  redouble  your  vigilance  to 
(*»u.se  the  laws  to  be  observed,  justice  to  he  administered,  the  faithful  vassals  of  His 
Majestj*  to  be  protected  aud  rewarded,  and  to  seciu-e  the  punishment  without  hesitation 
or  dissimulation  the  misdoings  of  those  who,  forgetful  of  their  obligations  and  of  what 
they  owe  to  the  be^t  and  most  beneficent  of  sovereigns,  contravene  their  duties  and 
give  fn*e  rein  to  their  sinister  machinations  in  infraction  of  the  laws  and  of  the  gov- 
ernmental prescriiitions  issued  in  virtue  thereof. 

By  royal  order  I  communicate  this  to  your  excellency  for  your  information. 

May  God  preserve  your  excellency  many  vears. 

Madrid,  May  28,  1*825. 

AYMERICH, 

The  Captain-General  of  the  Island  of  Cuba, 


No.  400. 

Oeneral  Sickles  to  Mr.  Fish. 

No.  628.]  United  States  Legation  in  Spain. 

Madrid,  June  12,  1873.     (Keceived  July  1.) 

Sir  :  I  have  the  honor  to  forward  herewith  the  translation  of  a  decree, 
dated  June  2,  1873,  abolishmg  the  hereditary  office  of  grand  chancellor 
of  the  Indies.  This  office,  created  Jidy  27,  1623,  by  Philip  IV,  and  con- 
tVn*ed  upon  the  Count-Duke  of  Olivares  and  his  successor  forever,  has 
iK'en  enjoyed  with  brief  interniptions  in  the  same  family  for  two  cen tu- 
nes and  a  half.  The  last  incumbent,  the  Duke  of  Alba,  brother  of  the 
Empress  Eugenie,  discharged  the  duties  of  the  place  by  a  delegate  named 
by  himself.  It  is  perhaps  a  misnomer  to  characterize  as  ^'duties''  the 
functions  of  a  sineciu-e  wliich  consisted  in  levying  a  charge  for  authenti- 
<*ating  with  the  seal  of  the  grand  chancellor  every  document,  commission, 
order,  or  decree  of  the  government  having  lelation  to  the  Spanish  pos- 
sessions in  America.  Hitherto  aU  attempts  to  abolish  the  office,  al- 
though supi)orted  by  the  recommendation  of  the  coimcil  of  state,  itself 
Ji  bulwark  of  tradition,  have  failed.  It  is  one  of  the  forms  for  which  it 
M'iw  necessary  to  await  the  advent  of  the  republic. 
I  am,  &c., 

D.  E.  SICKLES. 


[Appendix  A. — ^Translatiou.l 

MINISTRY  OF  THE  COLONIES. 
Decree  of  June  %  1873,  abolishing  the  hereditary  office  of  grand  chancellor  of  the  Indies, 

PKKAMBLE. 

For  the  proper  fulfillment  of  the  mission  of  the  government  of  the  repnhlic  it  is  need- 
ful to  remove  those  administrative  ohstacles  which,  originating  in  the  abuses  of  royal 
power,  and  maintained  in  consequence  of  misunderstood  toleration  during  tlie  era  of 
ippreseutative  governments,  hinder  the  realization  of  equality  and  justice,  the  indis- 
liensable  basis  of  regularity  and  order  in  the  management  of  public  afi'airs. 

From  the  initiation  of  the  constitutional  system  among  us,  it  doubtless  endeavored 
to  extinguish  the  innumerable  examples  of  gracious  concessions  and  alienations  of  office 
and  functions  of  the  state  granted  as  an  inheritance  by  the  monarch,  their  retention 
IwMug  considered  contrary  to  the  fundamental  code ;  but  all  of  these  were  not  sup- 
prtvHsed  by  the  measun^s  adopted  to  that  end,  giving  rise  to  the  persistent  exceptions 
l»y  which,  under  a  scheiue  of  liberty  based  on  the  national  sovereignty,  a  y>art  of  the 
functions  of  the  public  power  were  exercised  as  an  inherent  right  by  a  jjrivate  citizen 
rais4*d  by  privilege  above  the  delegates  of  that  sovereignty. 
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Tliis  is  the  case  with  the  oflSco  of  chief  chancellor  and  registrar  of  all  the  Western 
Indies,  conceded  hy  the  grace  of  King  Philip  the  Fonrth  to  Don  Gasparde  Guzman, 
Count-Duke  of  Olivares,  July  27,  1(523,  for  himself  and  his  heirs  forever,  converti'd  hy 
the  decree  of  Novemher  3d  of  the  same  year  into  the  title  of  "grand  chancellor  of  the 
Indies,"  with  the  duties  of  keeping  the  seal,  and  causing  it  to  he  impressed  on  all  titles, 
warrants,  and  dispatches  issued  hy  the  supreme  power  upon  all  matters  relative  to  the 
colonies,  receiving  therefor  the  fees  prescrihed  in  the  taiitf,  and  with  other  prerogatives 
and  di»tiucti(ms  equally  imjustifiahle  and  iinreasonahle,  such  as  the  enjoyment  of  all 
the  wages,  salaries,  and  presents  caso8  de  aposentOy  and  all  remaining  emoluments  as- 
signed to  the  president  or  governor  of  the  supreme  council  of  the  Indies,  in  wliich  for 
some  time,  until  1794,  the  chancellor  had  a  seat  and  vote. 

Notwithstanding  the  vicissitudes  through  which  this  privilege  passed — incorporated 
with  the  crown  on  the  20th  of  Decemher,  1776,  restored  to  the  family  of  Olivares  ou 

1817,  and 


the  9th  of  Fehruary,  1794,  and  a^aiu  incorporated  on  the  22d  of  Fehruary, 
restored  anew  on  the  25th  of  April,  1826 ;  notwithstanding  the  evident  di8j)ii 
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of  the  dignity  of  the  govenmiont  and  the  decorum  of  the  nation,  insei)arahle  from  the 
fact  of  subjecting  the  acts  of  the  governmental  power  to  the  authorization  of  a  private 
citizen ;  notwithstanding  the  obvious  and  irritating  contradiction  between  the  undue 
maintenance  of  the  office  and  the  principles  which  should  control  the  course  of  business 
in  a  liberally-governed  country,  the  office  still  exists,  at  least  so  far  as  relat^^s  to  the 
keeping  and  impression  of  the  seal  and  the  registration  of  warrants,  titles,  and  dis- 
patches, the  holder  of  the  office  exacting  the  tariff  fees;  and  its  functions,  which  aiv 
perfectly  unnecessary- ,  contrary  to  the  right,  embarrassing  to  public  business,  onerous 
to  those  interested  therein,  and  oft'ensive  to  the  national  dignity,  are  at  present  exer- 
cised by  a  delegate  in*egnlarly  intruded  and  capriciously  appointed  by  him  who 
obtained  the  title  of  the  Duke  of  Berwick  and  Alba,  the  holder  of  the  office  as  the 
successor  of  the  Count-Duke  of  Olivares. 

This  state  of  things  cannot  and  should  not  last.  Already  in  past  times,  when  the 
council  of  state  was  consulted,  it  made,  in  full  session,  a  report  favorable  to  the  dis- 
appearance of  these  functions, which  are  inconceivable  in  a  well-regnlat<jd  government 
separate  from  its  own  administrative  centei's,  and  public  opinion  has  been  eloquently 
enough  manifested  by  identical  tendencies  ccmformable  to  reason  and  right  principles. 

And,  on  the  other  hand,  a  gratuittms  concession,  as  an  act  of  grace,  by  one  wh<».  jis 
chief  julministrator,  retained  the  thing  conceded,  cannot  be  sanctioned  in  au  era  •»! 
justice  and  strict  observance  of  right. 

Relying  upon  these  considerations,  the  undersigned  minister  suhmits  to  the  govern- 
ment the  accompanying  draft  of  a  decree. 

Madkid,  June  2,  1873. 

The  Minister  of  the  CohnieJt^ 

JOS£  CllRlSTOBAL  SORNI. 

DECREE. 

In  consideration  of  the  reasons  set  forth  by  the  minister  of  the  colonies,  and  in  a<- 
cordance  with  a  report  of  the  council  of  stat«  in  full  session,  the  government  of  the 
republic  decrees : 

Article  I.  The  functions  of  grand  chancellor  of  the  Indies,  now  exercised  hv 
the  possession  of  the  title  of  the  Duke  of  Berwick  and  Alba,  as  the  successor  of  I>on 
Gaspar  <le  Guzman,  Count-Duke  of  Olivares,  to  whom  that  office  was  granted  as  an  act 
of  grace  and  to  his  heirs  forever,  by  decrees  of  July  27  and  Novemher  3,  162:i,  are  her»'- 
by  abolished,  from  and  after  the  publication  of  this  decree  in  the  Gazette  of  Madrid. 

Art.  II.  With  respect  to  the  dispatches,  titles,  warrants,  and  other  dcKniments 
hereafter  issued,  and  which,  in  confonnity  with  previous  legislation,  re(|uire  to  Ik* 
stamped  with  the  seal  of  the  Indies,  the  signatures  thereof  shall  be  legalized  by  the 
seal  of  the  ministry  that  issues  them,  without  fees  of  any  kind  being  exacted  for  w> 
sealing  them. 

Art.  III.  The  minister  of  the  colonies  shall  prepare  suitable  regulations  for  the 
registration  of  warrants,  titles,  and  dispatches,  by  the  chancery  of  the  tlepartmeiit 
under  his  charge. 

Art.  IV.  All  previous  provisions  contrary  to  the  prescriptions  of  this  decree  an« 
hereby  revoked  and  annulled. 

Given  in  Madrid  the  second  of  June,  one  thousand  eight  hundred  and  seventy-three. 

The  Premdent  of  the  Gorernnwnt  of  the  Republic, 

E^STANISLAO  FIGUERAS. 

The  Minister  of  the  CoJonieHj 

Jos6  Cristobal  Sorni. 
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No.  410. 
General  Sickles  to  Mr,  Fish, 

[Extract.] 

No.  643.J  United  States  Legation  in  Spain, 

Madrid^  July  5,  1873.     (Received  July  31.) 

Sib  :  I  have  the  honor  to  transmit  herewith  a  copy  and  translation  of 
a  memorial  of  the  Spanish  Emancipation  Society,  lately  presented  to  the 
Cortes  Constituyentes.  The  petitioners  include  a  number  of  the  most  in- 
fluential members  of  the  legislative  body.  The  main  facts  and  argu- 
ments, showing  the  expediency  and  necessity  of  the  immediate  abolition 
of  slavery  in  Cuba,  aie  stated  with  nnusual  brevity  and  force.  The  ad- 
mirable results  of  the  liberation  of  the  slaves  in  Porto  llico  have  greatly 
encouraged  the  friends  of  emancipation.  .  The  slaveholders  in  Cuba  are 
at  a  loss  for  pretexts  for  delay  now  that  domei^tic  servitude  in  the  sister 
island  has  disappeared  without  any  disturbance  of  public  order  or  dimi- 
nution of  the  sugar  crop. 

The  colonial  minister,  Mr.  Snfier  y  CapedcAila,  has  recently  stated  in 
the  Cortes  his  puii)ose  to  bring  forward  in  the  name  of  the  government  a 
radical  emancipation  bill.  In  several  conversations  with  me  he  has  re- 
afiinned  these  declarations  with  an  earnestness  and  warmth  of  expres- 
sion leaving  no  room  to  doubt  his  zeal.  It  is  simply  a  question  whether 
the  perpetual  changes  of  ministers  in  this  countiy  may  not  internipt  the 
labor  of  Mr.  Snii(»r,  as  has  before  happened  to  several  of  his  predecessors. 

The  pi-esident,  Mr.  Pi  y  Margall,  is  equally  frank  and  emphatic  m  his 
avoweil  detennination  to  put  an  end  to  slavery  in  Cuba.  He  does  not 
l)ropose  to  wait  for  the  suppression  of  the  rebellion,  nor  for  the  solution 
of  the  financial  crisis  in  the  island,  nor  for  the  restoration  of  tranquillity 
in  Spain.  On  the  contrary,  he  regards  emancipation  and  other  cognate 
reforms  as  the  best  means  of  restoring  peace  and  prosperity  to  Cuba. 
He  assures  me  he  desires  to  see  Cuba  and  Porto  Rico  admitted  as  states 
in  the  Spanish  federal  union.  The.se  are,  likewise,  the  views  of  the  colo- 
nial minister. 

Mr.  Ca^stelar,  Mr.  Dias  Qnintero,  Mr.  Salmeron,  and  other  influential 
members  of  the  committee  appointed  to  draft  the  federal  constitution, 
are  understood  to  entertain  similar  views.  #  #  # 

I  am  not  without  hope  that  the  political  administrative  and  social  re- 
forms we  have  so  long  urged  upon  this  country"  in  the  government  of  its 
American  possessions  may  be  attained  by  means  of  suitable  provisions 
embodied  in  the  constitution  of  the  republic. 
I  am,  &c., 

D.  E.  SICKLES. 


[Inclosnre  A. — Translation.] 

Petition  of  the  Spanish  Abolition  Society  to  t)te  Cortes  Constituyentes,  Madrid,  June  1,  1873. 

To  the  Cortes  Constituyentes : 

The  underKi^i^ied,  president,  vice-president,  active  members,  and  secretaries  of  the 
Spanish  Al>olition  Society,  with  the  greatest  respect  show  that,  whereas — 

First.  Tlie  definitive  law  of  abolition  for  Cuba  has  not  yet  been  promnlgated,  al- 
though referred  to  the  preparatory  law  of  .Inly  4,  1870,  and  solemnly  and  repeatedly 
promised  by  the  Spanish  government  before  Congress  and  the  civilized  world. 

Second.  Tlio  i)reparatory  law  of  1870,  notwithstanding  its  urgent  character,  re- 
mained in  siis])ense,  us  far  as  its  principal  articles  w^ere  concerned,  until  the  appearance 
of  the  regulations  i)ubli8hed  in  the  Madrid  Gazette,  August  18, 167'S. 
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Third.  The  regulations  in  question  not  only  totally  ignore  the  important  inqniry  of 
the  captain-general  of  Cuba  concerning  the  fulfillment  of  the  fifth  article  of  the  pre- 
paratory law,  but  also,  from  the  luiture  of  many  of  their  provisions,  they  render  necc4»- 
sary  a  new  set  of  explnnatory  regulations,  at  the  same  time  creating  iustitutioii^  of  the 
efficiency  of  which  there  can  be  no  doubt.  • 

Fourtli.  Notwithstanding  the  promulgation  of  the  regulations  in  the  Gaccta  de 
Madrid  nine  months  ago,  not  a  single  one  of  its  provisions  has  yet  been  put  into  opera- 
tion ill  Cuba. 

Fifth.  On  the  contrary,  the  superior  government  of  the  island  of  Cuba  has  decid*'(l 
to  modify  a  rule  of  the  old  slave  regulations  which  wa«  favorable  to  the  negroes,  and 
to  declare  hencefoi-th — and  for  the  purpose  of  constrjiining  them — that  the  value  of  a 
slave  shall  l)e  estimated  according  to  his  pereoual  merits,  thus  interposing  an  obstacle 
to  emancipation. 

Sixth.  In  Cuba  the  law  of  1870  has  been  grossly  misinterpreted,  and  the  old  enianci- 
padara  have  been  made  to  subscribe  labor  contractu  for  eight  or  ten  years,  under  condi- 
tions sufticient  to  annul  such  contracts  for  substantial  error  and  iiTcgularity  iu  con- 
formity with  the  express  text  of  the  Spanish  law  of  contracts. 

Seventh.  In  vi<dation  of  our  colonial  laws  and  in  derision  of  the  provisions  of  the 
Porto  Rican  abolition  law  pa.Hs<*d  March  22d  hist,  many  slaves  have  been  taken  from 
tlie  lesser  Antilla  and,  as  such,  sold  in  Cuba,  when  their  presence  is  a  source  t»f  real  dan- 
ger ;  and,  in  fact,  the  owner  of  one  of  those  unfortunate  beings,  has  alrea^iy  met  his 
<U>ath  at  the  hands  of  a  Porto  Rican  mulatto. 

Eighth.  The  insurrection  in  Cuba  has  caused  the  dispersion  of  more  than  55,000 
shives  who  do  not,  in  point  of  fact,  apj^ear  enrolled  in  the  census  of  1871  in  the  di 
visions  corresponding  to  the  districtij  of  Santiago  dc  Cuba,  Las  Tuna«,  and  Moron. 

Ninth.  The  partisans  and  U])liolder8  of  the  Cuban  insurrection  have  renounced  all 
the  rights  to  their  former  slaves  guaranteed  to  them  under  Spanish  laws;  this  re- 
nunciation having  lK*en  effected  either  indirectly,  as  in  the  ca«e  of  the  constitution 
proclaimed  in  the  insurgent  camp  in  A])ril,  1869,  in  which  (Ai-t.  24)  the  absolute  free- 
dom of  the  negroes  is  declared,  or  else  explicitly,  a«  in  the  case  of  the  rich  planter,  Don 
Miguel  Aldama,  who  executed  a  full  power,  dated  December  6,  1872,  authorizing  the 
abolition  societies  of  Spain,  Paris,  and  I^ondon  to  demand,  either  before  the  court*  or 
from  the  Spanish  government,  the  freedom  granted  by  him  to  more  than  1,100  slaves 
which  luul  belonged  to  his  plantations  of  Armonia,  Santa  Rosa,  Concepcion,  San  Jos45, 
and  to  Santo  Domingo. 

Tenth.  Bv  various  judgments  of  councils  of  war  and  some  of  the  ordinary  courts  of 
Cuba,  dated  October  and  November  of  1870  and  1871,  the  state  has  seized,  either  by 
means  of  confiscation  or  to  attack  the  civil  responsibility,  that  always  accompanies 
criminal  responsibility,  more  than  10,0(X)  slaves  belonging  to  the  insurgents,  while 
article  5,  of  the  preparatory- law  of  1870,  declares  that  "  th(^  state  can  hold  no  slaves.'' 

Eleventh.  Nearly  two-thirds  of  the  negroes  employed  in  field-labor  (some  21)2,fHM1, 
according  to  the  census  of  1862)  are  bozalc^t — that  is,  slaves  surre])titiously  introduced 
in  defiani'e  of  the  treaties  celebrated  with  Englaiul  in  1817  and  181^,  and  in  contra- 
vention of  existing  law^s  in  Cuba,  especially  since  1845. 

Twelfth.  It  is  notorious  that  the  Havana  journals  continue  to  publish  a<lvertise- 
ments  of  the  sale  of  ne/jrocft  de  na^on,  a  phrase  which  means  that  the  slave  in  question 
\n  a  hozal,  or  native  African,  and  therefore  that  there  is  no  legal  right  to  his  ])OS8ession. 

Thirteenth.  In  like  manner  advertisements  continually  appear  in  the  Cuban  jour- 
nals oftering  for  sale  children  of  from  four  to  ten  years,  without  father  or  mother,  thus 
positively  showing  the  contem])tuous  way  in  which  the  stringent  provision  of  the  law 
of  1870,  relative  to  the  union  of  slave  families,  is  violated. 

Fourte<?nth.  The  colonial  minister,  notwithstanding  that  a  national  representative 
in  the  late  Congress  urged  him  to  lay  before  the  Cortes  certain  data  relative  to  the  exe- 
cution of  the  law  of  1870,  and,  among  these,  in  particular,  a  statement  of  the  numWr 
of  slaves  emancipated  in  consequence  of  excessive  cnielty  (wricia)  on  the  part  of  their 
owners,  has  not  been  able  to  communicate  the  data  called  for,  because  they  are  not  m 
his  possession. 

Fifteenth.  Among  the  infamous  in ventions  of  some  slave-holders  is  an  instrument  for 
the  corporal  punishment  of  their  slaves,  by  which  blows  are  inflicted  without  break- 
ing the  skin  or  leaving  any  outward  mark.  Full  details  of  this  have  been  received  by 
the  Abolitiim  Society,  and  are  otfered  as  evidence  of  a  new  violation  of  the  law  of  1870. 

Sixteenth.  It  is  a  well-known  fact  circumstantially  described  by  travellers  who 
have  recently  visite<l  the  interior  of  Cuba,  and  recognized  by  even  the  bitterest 
enemies  of  aVmlition,  that  the  bulk  of  the  insurgent  bands  iu  Cuba  consists  of  fugitive 
plantation  negroes  and  Chinese  run-aways,  who  pivfer  death  rather  than  return  to 
their  former  servitude. 

Seventeenth.  The  burning  of  plantations  situated  in  the  western  department  and 
in  dintricts  like  Matanzas  has  been  recently  begun,  and  minor  attributes  these  acts  to 
tJie  Chinese  ami  slaves. 

Eighteenth.  The  law  of  March  22,  1873,  has  begun  to  be  put  into  operation  in  Porto 
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Ric«  without  any  indication  what<»\*er  of  tlie  conflicts  prophesied  hy  its  enemies;  on 
the  contrary,  it  ha«  tended  to  quiet  the  agitation  that  existed  there,  and  to  overcome, 
with  extraordinary  rapidity,  the  difficulties  of  the  political  situation  of  that  island 
produced  hy  the  ohstiuate  opposition  of  the  slave-holding  element  to  all  reform,  and 
especially  to  the  reforms  proposed  hy  the  government  of  Madiid,  as  well  as  hy  the 
necessity  of  pn^ceeding  to  an  election  for  deputies  to  the  0>rtes  under  a  new  electoral 
census,  wherehy  the  numl)er  of  votes  would  he  largely  increased,  and  imder  the 
influence  of  a  political  change  of  the  natuiv  of  that  which  has  hrought  ahout 
throughout  the  whole  Spanish  nation,  the  substitution  of  the  republic  for  the  demo- 
cratic monarchy;  and. 

Nineteenth.  Wherejis,  in  contradiction  of  the  fore^iiug  prognostics  and  calumnies, 
of  which  the  negro  race  has  so  long  been  the  object,  it  is  a  fact  that  all  the  old  slaves 
have  remained  spontaneously  working  as  fi*eedmen  (libertm)  on  the  plantations  of  their 
former  masters,  with  the  sole  exception  of  those  belonging  to  the  few  planters  in 
Porto  Rico  who  had  become  known  for  their  cruel  treatment  of  their  slaves,  against 
which  the  latter  have  protested,  asking  and  obtaining  the  jirivilege  of  entering  the 
service  of  other  masters;  and,  further  considering. 

First.  "That  slavery  is  an  outrage  upon  human  nature,  and  a  stigma  upon  the  only 
nation  that  still  maintains  it  in  the  civilized  world,"  a<;cording  to  the  eloquent  and 
manly  declaration  of  the  superior  revolutionary  Junta  of  ftliidiid  on  the  15th  of 
October,  1869. 

Second.  That  servitude  is  in  every  way  incomprehensible  in  the  dominions  of  a 
nation  which,  like  the  Spanish,  iift*;r  framing  for  itttelf  the  political  constitution  of 
18(59,  and  having  recogiuzed  the  existence  of  the  natural  and  inalienable  rights  of  man, 
has  had  sufficient  moral  force  to  strive  for  and  obtain  a  democratic  republican  form  of 
government. 

Third.  That  as  often  as  the  Antilles  have  been  consulteid  on  the  subject,  just  so  often 
have  their  inhabitants  proposed  io  the  mother  country  the  abolition  of  slavery,  as  is 
provetl,  among  other  things,  by  the  report  of  the  Cuban  commissioners  to  the  govern- 
ment in  1866,  and  according  to  the  plan  projwscd  in  that  report  l)y  a  scheme  of 
gradual  emancipation,  slaveiy  would  have  already  ceased  to  exist  in  1873. 

Fourth.  That  an  analogous  spirit  has  been  exhibitetl  by  many  of  the  present  holders 
of  slaves  in  Havana,  as  is  shown  by  the  meetings  held  by  them  in  July  and  August, 
1870,  at  the  palace  of  the  captain-general,  and  also  by  the  meeting  held  in  the  early 
part  of  1873  in  the  Spanish  casino,  in  that  city,  in  anticipation  of  immediate  and 
radical  action  of  the  home  government. 

Fifth.  That  a  portion  of  the  Havana  press  has  declare<l  itself  in  favor  of  abolitiim, 
although  expressing  this  with  the  reserve  imposed  upon  the  press  by  Cuban  legislation. 
Sixth.  That  even  the  conservative  party  of  the  peninsula  was  agreed  in  1870, 
in  spite  of  the  harshness  of  the  war  in  Cuba  and  the  diffi<>ulties  of  home  politics 
in  Spain,  upon  the  necessity  of  a  definite  law  of  emancipation,  as  is  proved  by  t\w 
reiK^rt  of  the  committee,  almost  wholly  composed  of  cons<'r>^atives,  which  was  appointed 
in  the  Cortex  of  1869  to  examine  the  emancipation  jinyect  presented  by  the  govern- 
ment. 

S<5venth.  That  the  greatest  peril  of  the  situaticm  in  Cuba  is  an  armed  propaganda 
which  the  insurgent  negroes  may  undertake  in  favor  of  abolition,  and  this  danger  is 
HO  evident  that  the  military  authorities  have  recently  prohibited  the  transfer  of 
negroes  from  the  central  to  the  we8tem  department. 

Eighth.  That,  according  to  the  opinion  of  the  same  jieninsular  conservatives,  and 
perhaps  as  a  consequence  of  the  agitati(m  set  on  foot  against  the  law  of  emancipation 
for  Porto  Rico,  it  is  a  matter  of  fiict  that  the  reform  so  brilliantly  and  successfully 
realized  in  the  leaser  Antilla  is  exerting  a  positive  influence  on  the  negroes  held  in  the 
cititjs  of  Cuba. 

Nintli.  That  the  slavery'  question  being  now  on^  of  international  law,  (dei'ccho  de, 
gentCy)  lK>th  slavery  and  the  former  conduct  of  the  Spanish  government  have  Iweii  pro- 
tested ngainst  by  the  ministers  and  representatives  of  the  most  authoritative  of  the 
great  free  peoples ;  while  on  the  other  han<l,  in  foi-eign  countries,  an  extraoixlinary 
movement  of  sympathy  toward  our  government  was  occasioned  by  the  mere  presenta- 
tion to  the  lat<*  Congress  of  the  Porto  Rico  abolition  law. 

Tenth.  That  the  retention  of  the  hozales  in  bondage  is  a  peril  to  the  good  relations 
l»etwe^Mi  our  cabinet  and  that  of  Kngland,  especially  as,  as  is  well  known,  the  latter,  at 
the  beginning  of  the  century,  paid  forty  millions  of  reals  as  indemnity  for  the  capital 
engaged  in  the  slave  trade,  and  on  condition  that  it  should  be  linally  put  a  stoj)  to. 

Eleventh.  That  the  ill-success  of  the  prei)aratory  law  need  not.  and  should  not,  sur- 
prise those  who  are  familiiir  with  the  history  of  the  emancipation  of  labor,  wherein  it 
18  recorded  that  such  measures  have  always  failed,  and  that  the  legislators  have  been 
forced  to  resort  to  others  more  radical,  such  as  immediate  abolition,  as  took  place  in 
Jamaica,  St.  Thomas,  the  Dutch  colonies,  and  is  even  now  taking  place  in  Brazil. 

Twelfth.  That  it  is  an  indisputable  fact  in  the  history-  of  abolition  by  radical  means, 
that  it  not  only  has  falsified  the  blind  hopes  of  its  enemies  with  respect  to  the  evil  results 
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tliey  supposed  it  would  lead  to,  Init  it  has  sen'ed  to  restore  tranquillity  to  countries 
disturbed  both  by  the  appallint;  prophecies  and  unworthy  machinations  of  the  pro-» 
slavery  piirty,  and  by  other  causes  foreifpi  to  the  problem  of  slavery,  and  referable  to 
the  general  situation  of  those  communities  of  which  eloquent  examples  are  found  in 
Antigua,  Guadalupe,  Barbadoes,  Santa  Cruz,  the  United  States,  and,  at  the  present 
time,  Porto  Rico. 

Thirteenth,  lliat  deducting  from  the  total  number  of  slave?  held  in  Cuba  in  1872, 
(in  jiU,  264,692,  of  which  2,237  were  coartados*)  the  bozales^  and  all  those  embargoed 
and  confiscated  from  the  insurgents  in  Cuba,  it  may  be  shown  that  thei*e  are  not  more 
than  70,(H)0  negroes  in  that  island  whose  possession  has  even  a  show  of  legality. 

F'ourteenth.  That  the  abolition  of  slavery  may,  at  the  present  time,  be  a  highly 
politic  measure  to  end  the  Cuban  insurrection,  while  its  withhohbuent  is  a  continued 
motive  of  resistxince,  as  was  the  case  in  1793  and  1804  in  the  island  of  Santo  Domingo ; 
and 

Fifteenth.  That  even  supposing  the  insurrection  in  Cuba  to  be  terminated  materialli/ 
without  resort  to  certain  radical  measures  aftecting  slavery,  the  return  to  the  sugar 
plantations  and  fai-ms  of  the  many  negroes  who,  since  1869,  have  been  fugitives,  or 
joine4  to  the  insurgents,  would  be  a  continual  motive  of  sanguinary  disturbances  and 
conflicts  of  everj'  kind. 

The  Cortes  are  prayed  to  proceed  to  the  discussion  and  passage  of  a  definitive  law  for 
the  abolition  of  slavery  in  Cuba. 


Madrid,  June  1, 1873. 
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General  Sickles  to  Mr.  Fish. 

No.  649.1  United  States  Legation  in  Spain, 

Madrid^  July  11, 1873.     (Kec'd  July  31.) 

Sir  :  Leaniiiig:  from  the  colonial  secretary,  in  the  course  of  a  conver- 
sation about  the  case  of  Mr.  Ciiado,  that  the  g^oveniment  hiid  under 
consideration  a  decree  modifying  the  action  of  the  authorities  in  Cuba, 
respecting  embargoes,  and  restoring  certain  embargoed  estates  to  thv 
widows  and  children  of  deceased  proprietors,  I  suggested  to  the  nuniater 
the  expediency  of  a  more  comprehensive  measure,  that  should  at  least 
include  an  additional  article  revoking  all  embargoes  decreed  against  the 
property  of  the  citizens  or  subjects  of  foreign  states.  For  the  informa- 
tion of  Mr.  Suher,  I  sketched  a  narrative  of  my  negotiations  with  former 
cabinets  on  this  subject,  pointing  out  the  difficulties  which  this  goveni- 


'  Coartado  da. — An  a^jcM-f  ive  applied  to  the  male  or  female  slave  who  has  a2r<»e<l  with  the  owner  up*>n 
the  8um  to  he  paiil  an  muHoni,  aiil  who  ha>»  silreu-ly  paiil  him  a  part  thereof,  in  which  ease  such  slave 
cauuot  be  sold. — Vict  Span.  Aead. 


SPAIN.  1007 

mont  had  always  encountered  in  Cuba  in  the  execution  of  the  engage- 
ments it  had  made  for  the  restoration  of  estates  belonging  to  American 
citizens. 

The  colonial  minister  did  not  hesitate  to  e\ince  his  disapprobation  of 
the  embargo  proceedings  in  Cuba.  The  government  had  derived  no  ad- 
vantage from  them.  They  had  benefited  certain  private  interests  at  the 
cost  of  gioss  administrative  irregularities.  And,  so  far  a*s  related  to 
embargoes,  decreed  by  mere  executive  authority  against  the  property  of 
citizens  of  the  United  States,  he  agieed  that  they  were  indefensible  in 
view  of  the  seventh  article  of  the  treaty  of  1795,  not  to  speak  of  the 
rules  of  international  law,  which  prohibited  such  measures  against  the 
citizens  or  subjects  of  friendly  countries. 

Finding  Mr.  Suner  di8i)osed  to  consider  favorably  the  suggestion  of  a 
general  measure  revoking  all  arbitrary'  embargoes  against  the  property 
of  non-resident  foreigners,  I  lost  no  time  in  bringing  the  matter  to  the 
notice  of  the  minister  of  state.  His  excellency  received  my  proposition 
cordially,  and  assured  me  he  AvoiUd  commend  it  to  the  favor  of  his  colleagues. 
Besides  the  inclosed  correspondence  on  the  subject,  I  have  since  had  a  con- 
versation with  Mr.  Maisonnave,  in  which  he  promised  that  the  measuie 
should  have  careful  and  prompt  consideration. 
I  am,  &c., 

D.  E.  SICKLES. 


[Ijiclosure  A. — Translation.] 

General  Sickles  to  Mr.  MaisonnavCy  (private.) 

Madrid,  Tuesday ^  July  8. 

My  Dkar  Sir  and  Friexd  :  The  worthy  minister  of  Ultramar  told  me  last  night  that 
the  govenuneut  of  the  republic  lias  under  consideration  a  decree  annidling  the  ad- 
ministrative embargoes  in  Cuba.  Does  it  not  strike  you  that  it  wouhl  be  opportune 
to  include  in  that  decree  an  article  making  such  provision  as  the  Spanish  government 
may  deem  proper  for  the  satisfaction  of  reclamations  growing  out  of  executive  embar- 
jjoes  put  on  the  property  of  foreigners  ? 

I  t»eg  you  U)  give  this  subject  some  attention,  since  I  am  persuaded  that  the  govern- 
ment of  the  republic  wishes  to  ^ve  a  just  fulfillment  to  the  seventh  article  of  the  treaty 
of  1795,  until  now  almost  lost  sight  of  by  the  authorities  in  Cuba. 

I  greatly  regret  that  I  have  not  had  the  pleasure  of  saluting  you  personally  in  the 
ininistrj',  and  giving  you  the  assurances  of  the  high  esteem  and  consideration  which 
are,  as  you  well  know,  the  sentiments  of  your  sincere  friend,  Q.  B.  S.  M. 

D.  E.  SICKLES. 


[Iiiclosuro  B. — ^Translation.] 
N'».  649.]  Mr.  Maisonnave  to  General  Sickles j  (private.) 

(Received  July  8,  1873.) 

My  Dkar  General:  I  have  just  read  the  letter  you  were  good  enough  to  write  me 
to-day,  and  hasten  to  assure  you  that  I  will  communicate  its  purport  to  the  minis- 
ter of  Ultramar,  so  that  he  may  make  a  decision  in  the  matter  of  which  you  speak. 
ho  assured  that  in  this,  as  in  everything  else,  we  shall  endeavor  to  animate  ourselves 
with  sentiments  of  the  strictest  justice,  and  with  the  desire  to  prove  to  foreign  nations 
how  sacred  to  us  are  the  interests  of  their  subjects. 

At  the  same  time  I  l)eg  to  inform  you  that  the  minister  of  war  has  given  orders  to 
♦he  governor  of  Santander  to  send  the  American  subject  (sic)  O'Kelly  immediately  to 
Ma<lrid. 

I  improve  this  occasion  to  repeat  to  you  the  assurances  of  the  distinguished  esteem 
and  consideration  with  which  I  am  your  sincere  friend,  Q.  B.  S.  M. 

E.  MAISONNAVE. 
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No.  412. 

General  ISickles  to  Mr,  Fish. 

No.  652.]  United  States  Legation  in  Spain, 

Madrid^  July  14,  1873.     (Received  July  31.) 

Sir:  I  have  the  satisfaction  to  forward  lierewith  a  c^py  and  transla- 
tion of  a  de-cree  raising  all  embargoes  imposed  by  executive  authority 
in  Cuba,  since  April,  1869,  on  pro])ei'ty  of  persons  charged  with  political 
oflfenses,  and  directing  the  immediate  restoration  of  such  property  to  its 
owners. 

Although  assured  that  this  measure  was  contemplateil,  I  did  not  allow 
myself  to  anticipate  its  appearance  so  soon,  nor  in  a  sha])e  so  well  conv- 
sponding  to  the  declared  wishes  of  the  colonial  minister.  Indeed,  the 
more  I  see  of  Mr.  Suner  y  Capdevila  the  more  I  am  pei'suaded  of  his  sin- 
cerity, energy,  and  diligence.  Day  before  yesterday  he  pre^sented  to  X\w 
Cortes  a  proposition  extending  to  Porto  Rico  un<t)nditionally,  and  t4» 
Cuba  with  a  temporary  qualification,  the  ample  bill  of  lights  embodiwl 
in  the  first  chai)ter  of  the  Spanish  wmstitution.  1  have  reason  to  believe 
that  not  many  days  will  pass  before  he  brings  forsvard  a  radical  meii^uit* 
of  emancipation  in  Cuba. 
I  am,  &c., 

D.  E.  SICKLES. 


[IncloBure  A. — TraiiHlation.] 
Decree  of  July  12,  1873,  revoking  embargoes  in  Cuba, 

PREAMBLE. 

Animated  by  the  principles  of  strict  legality,  which  fonn  the  nnehangeable  foun- 
dation of  democratic  teachings,  and  desimus  of  realizhig,  in  all  that  pertains  to  \\\n 
department,  the  amplest  attainable  right,  the  undersi^ied  minister  has  eudeavonMl, 
with  zealous  care  since  he  entered  upon  his  duties,  to  give  paramount  attention  to  thr 
numerous  and  important  questions  which,  in  their  relations  to  tlu^  state  of  insnrrectitui 
that  exists  in  a  portitm  of  the  territory'  of  Cuba,  may  lead  t«  excesses  of  authority,  ar- 
bitrary acts  more  or  less  grave,  or  the  employment  of  force  against  the  personality  oi 
the  inhabitants,  all  of  which  arc  unfortunately  too  frequent  in  the  history  of  all  intiT- 
necine  struggles. 

Ui)on  undertaking  to  study  these  questions,  in  the  fulfillment  of  one  of  the  first  dutirn 
of  his  office,  the  minister  of  the  colonies  foimd,  and  could  do  no  less  than  seek  to  re- 
form, a  stat^  of  things,  in  his  judgment,  completely  anomalous,  namely,  the  existence  of 
a  great  accumulation  of  property,  wrested  ivom  the  hands  of  the  legitimate  owners  with 
no  other  formality  than  a  simple  executive  order,  and  turned  over  to  an  a^lministrativc 
control  exercised  with  great  irregularity  in  the  name  of  the  govennuent,  to  the  notabh* 
depreciation  of  the  product*  of  those  estates,  to  the  injury  of  the  families  dependent 
thereon  for  sui)port,  and  to  the  detriment  of  the  public  wealth,  whose  diminution  is 
the  inevitable  result  of  a  want  of  regularity  and  order,  and  the  abs^^nce  or  withdrawal 
of  individual  interests  in  the  control  and  management  of  property. 

Such  a  condition  of  things,  besides  bein^  utterly  at  variance  with  a  political  system 
whose  fundamental  basis  must  ever  be  justice,  stern,  yet  considerate,  removed  from  the 
rancor  of  party  spirit,  and  foreign  to  all  motives  of  passion,  could  lead  to  no  other  i>'sult 
than  to  embitter  mutual  resentments  more  and  more  by  the  sad  s]M5(!tacle  of  mist^y. 
the  more  keenly  felt  as  it  has  been  the  more  suddenly  and  unexjieetedly  brought  alnnit. 
and  must,  moreover,  tend  to  render  profitless  a  great  part  of  the  rich  soil  of  the  island, 
and  to  introduce  disturbance  and  disorder  into  the  system  of  i>roduction,  thus  interfer- 
ing with  it«  due  development. 

The  Cuban  insurgents,  those  in  correspondence  and  relations  with  them,  and  tliow 
who,  more  or  less  openly,  lend  them  protection  and  aid,  thus  contributing  to  pndong 
a  cruel,  bhuuly,  and  destnictive  war,  doubtless  merit  energetic;  suppression  and  exem- 
plary punishment,  imd  the  more  so  to-day  when  the  government  of  the  republie 
pledges  to  all  citizens  of  Spain,  on  either  side  of  the  seas,  assnredand  efficacious  guar- 
antees of  respect  for  the  lights  of  all,  and  offers  the  means  of  maiutaiuing  thoir  opin- 
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ious  anil  propagating  tbeni  and  cansing  their  ideas  to  triumph  in  the  only  manner  in 
which  ideas  can  triumph  in  a  social  structiue,  raised  ui)on  the  solid  foundations  of 
reason,  truth,  and  right.     * 

But  even  the  need  of  such  punishment  can  confer  upon  no  government  the  power  to 
deprive  those  of  it«  citizens  who  stniy  from  the  right  i)ath,  of  their  individual  means 
of  support,  and  to  enforce  upon  their  families  the  bitter  necessity  of  begging  to-day 
the  bread  that  abounded  but  yesterday  on  their  tables  as  the  fruit  of  their  labor  or 
their  economy.  • 

Apart  from  the  foregoing  considerations,  there  cannot  be  found  in  international  law 
{deneho  dc  gentes)  any  precept  or  principle  authorizing  this  class  of  seizures  which  bear 
upon  their  face  the  stamp  of  connscation;  neither  under  any  sound  judicial  theory  is 
it  admissible  to  proceed  in  such  a  manner;  nor  yet  can  the  exceptional  state  of  war  au- 
thorize, under  any  pretext,  the  adoption  of  preventive  measures  of  such  transcendent 
importance,  and  whose  results,  on  the  other  hand,  will  inevitably  be  diametrically  oi>- 
posed  to  the  pur^ioso  that  inspired  them. 

In  consideration,  therefore,  of  the  facts  thus  set  forth,  the  undersigned  minister 
presents  for  the  approval  of  the  council  the  following  draft  of  a  decree, 

Madrid,  July  12, 1873. 

The  Minuter  of  the  Colonies^ 

FRANCISCO  SUNER  Y  CAPDEVILA. 

DECREE. 

In  consideration  of  the  representations  set  forth  by  the  minister  of  the  colonies,  the 
government  of  the  republic  decrees  the  following: 

Article  I.  All  embargoes  put  upon  the  property  of  insurgents  and  disloyal  persons 
(infidentis)  in  Cuba,  by  executive  order  in  conseciuence  of  the  decree  of  April  20,  1869, 
are  declared  removed  from  the  date  when  this  present  decree,  published  in  the  Madiici 
Gazette,  shall  reach  the  capital  of  the  island  of  Cuba. 

Article  II.  All  property  disembargoed,  by  virtue  of  the  i^rovisions  of  the  preceding 
article,  shall  be  forthwith  delivered  up  to  its  owners  or  legal  representatives,  without 
requiring  from  them  any  other  justification  or  formality  than  such  as  may  be  necessary 
to  show  the  right  under  which  they  claim  its  restoration,  or  for  their  personal  identiti- 
cation. 

Article  III.  In  order  that  questions  growing  out  of  the  preceding  provisions  may 
be  decided  with  greater  accuracy  and  disi)atoh,  the  captain-general,  superior  civil 
governor  of  the  island  of  Cuba,  shall  forthwith  proceed  to  organize,  under  his  own 
chairmanship,  a  board  composed  of  the  president  of  the  audiencia  as  vice-chairman, 
the  intcndente  of  Cuba,  the  civil  governor  of  Havana,  the  attorney-general  (fiscal)  of 
the  audiencia,  and  the  secretary  of  the  superior  civil  government,  who  shall  act  as 
secretary  of  the  board,  having  voice  and  vote  therein ;  and  this  board  shall  summarily, 
and  in  the  shortest  possible  time,  decide  upon  such  applications  as  may  be  made  by  the 
interested  parties,  without  any  other  appeal  than  may  be  taken  to  the  government 
of  the  republic  through  the  colonial  ministry. 

Article  IV.  The  board  of  authorities  charged,  under  the  foregoing  article,  with  the 
disembargo  and  restoration  of  property  of  insurgents  and  disloyal  persons,  may,  when- 
ever it  shall  appear  needful  to  the  more  thorough  decision  of  these  questions,  consult 
the  board  of  the  public  debt,  (Junta  de  Ja  denda  del  tesoro,)  heretofore  charged  with  the 
administration  of  property  embargoed  by  executive  order,  and  may  ask  and  obtain  from 
the  tribunals  of  every  jurisdiction,  and  from  all  other  dependencies  of  the  State,  the 
data  and  antecedents  which  may  be  deemed  needful  to  such  decision. 

Article  V.  The  minister  of  the  colonies  shall  issue  the  necessary  instnictions  for 
the  execution  of  the  present  decree,  or  shall  definitively  api)rove  those  which  may  be 
prepared  to  the  same  end  by  the  board  of  disembargoes. 

Madrid,  July  12,  1873 

The  President  of  the  Goremmnit  of  the  Jiepuhlic, 

FRANCISCO  PI  Y  MARGALL. 

TJie  Mtnister  of  the  colonies, 

FRA^x•ISCO  Suxer  y  Capdevila. 

64  F  R 
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Ko.  413. 

General  Siclcles  to  Mr.  Fish* 

No.  664.J  United  States  Legation  in  Spain, 

Madrid,  July  24,  1873.    (Eeceived  August  16.) 

Sir  :  TLe  following  is  a  transcript  of  a  cable  message  I  had  the  honor 
to  send  you  at  2  o'clock  to-day : 

Hamilton  Fish,  Secretary  of  Staley  Washingt&n : 

Minister  of  finance  of  new  cabinet  announced  yesterday  in  Cortes  that  no  reforms 
would  be  granted  Cuba  until  insurgents  laid  down  arms.  Announcement  received 
with  great  applause. 

SICKLES. 

July  24. 

I  am,  &C., 

D.  E.  SICKLES. 


No.  414. 

General  Sickles  to  Mr.  Fish. 

No.  668.]  United  States  Legation  in  Spain, 

Madrid,  July  27, 1873.    (Received  August  16.) 

Sir:  Last  week  Lieutenant-General  Contreras  put  himself  at  the  head 
of  a  seditious  movement  in  the  city  of  Cartagena,  and  being  followed  by 
a  turbulent  element  common  in  most  Spanish  towns,  he  declared  the 
province  of  Murcia  an  independent  state,  and  renomiced  all  allegiance 
to  this  or  any  other  government.  A  considerable  part  of  the  troops  of 
the  garrison,  and  the  crews  of  five  or  six  of  the  best  ships  in  the  Spanish 
na^y  lying  in  the  harbor,  joined  the  outbreak.  Cartagena  is  a  fortifieil 
l>lace,  and  a  naval  depot  of  importance. 

The  government  at  once  took  measures  to  stop  the  revolt.  Among 
other  steps  a  proclamation  was  issued  denouncmg  the  people  on  board 
the  war  vessels  as  pirates,  and  authorizing  and  in\iting  their  capture  by 
the  armed  forces  of  other  nations  as  good  prize.  I  sent  a  copy  and 
translation  of  this  decree  to  Admiral  Case,  commanding  our  European 
fleet,  and  also  to  Captain  Wells,  of  the  Shenandoah,  the  latter  supposed 
to  be  lying  off  Malaga. 

Our  consul  at  Cartagena  transmits  to  me,  under  date  of  24th  instant, 
a  communication  addressed  to  him  by  General  Contreras,  and  a  copy  of 
his  reply. 

I  haxG  the  honor  to  forward  herewith  copies  and  translations  of  these 
several  documents,  and  the  con^espondence  incident  thereto. 

It  is  not  supposed  that  General  Contreras  can  maintain  himself  many 
days  in  Cartagena.  lie  is  not  distinguished  for  address  or  ability  in  the 
conduct  of  his  rash  enteq)rise§;.  If  he  escapes  the  resentment  of  his 
disappointed  adherents,  and  is  able  to  quit  Spain  for  foreign  parts,  he 
may  congratulate  himself,  as  the  government  just  now  is  not  m  the 
humor  to  deal  leniently  with  such  characters. 

.  A  sort  of  epidemic  seems  to  seize  town  after  town  in  succession.  The 
symptoms  ai*e  the  same  everjn;\^here.  Under  the  influence  of  tlie  disorder 
a  revolutionary  jimta  is  impro^ised,  the  miUtia  and  the  troops  fraternize, 
the  authorities  are  ousted,  occasionally  the  civil  governor  and  the  mih- 
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tarj'  governor  join  the  insurgents,  and  almost  uniformly  these  officers 
acquiesce  in  the  movement  or  leave  the  place.  In  Cartagena  a  thousand 
or  two  sailors  and  soldiers  profited  by  the  occasion  to  have  a  frolic  in  the 
streets.  One  of  the  Spanish  fleet,  the  Vigilante,  commanded  by  a  com- 
mittee appointed  in  the  forecastle,  put  to  sea  under  a  red  flag,  and  hav- 
ing visit^  Torrevieja  and  levied  a  contribution  of  thirty-six  thousand  dol- 
lar^, was  returning  to  port  when  she  was  overhauled  and  captured  by 
the  German  iron-clad,  Friederich  Karl,  and  taken  to  Gibraltar.  The 
movement  in  Cartagena  having  as  usual  exhausted  its  strength  in  about 
a  week,  is  understood  to  be  near  a  collapse. 

In  Cadiz  the  volunteers,  joined  by  some  regular  artillery,  made  an  at- 
tack on  the  adjacent  naval  station  of  San  Fernando,  and  were  easily 
repelled,  with  severe  loss.  In  Malaga  a  serious  collision  occurred  in  the 
streets  between  the  forces  led  by  rival  chiefs,  resulting  in  a  hundred 
killed  and  wounded.  In  Seville  there  seems  less  disposition  to  fight, 
and  the  consuls  are  negotiating  for  terms  with  General  Pavia,  com- 
manding a  division  of  the  army  sent  by  the  government  to  restore 
order  in  Andalusia.  In  Valencia  the  resistance  is  more  obstinate, 
although  it  can  scarcely  be  prolonged,  since  General  Campos  has  sent  for 
some  mortars  to  bombard  the  city,  and  will  open  fire  to-day  if  necessary. 

The  government  maintains  a  firm  attitude  and  is  supported  by  i)ublic 
opinion. 

I  have,  &c., 

D.  E.  SICKLES. 


[Inclosnto  A.—Translation.] 
MINISTRY  OF  MARINE. 

Decree  of  July  20,  1873,  declaring  the  naval  insurgents  at  Cartagena  pirates. 

PREAMBLE. 

In  the  midst  of  the  grave  situation  through  which  the  country  is  passing,  when  an 
interrupted  series  of  intestinal  discords  have  brought  it  to  its  present  melancholy  con- 
dition, a  new  complication  unhappily  arises  which  may  be  followed  by  varied  and 
distinct  consequences,  the  more  transcendental  in  that  they  affect  or  may  affect  our 
international  relations. 

Several  vessels  of  the  navy  at  anchor  in  the  port  of  Cartagena,  making  common 
cause  with  the  insurgent  masses  in  that  maritime  department,  have  set  at  nought  the 
legitimate  authority  of  their  commanders  and  officers,  and  in  open  rebellion  against  the 
8oTe  power  organized  by  the  will  of  the  Cortes,  have  put  to  sea  with  the  purpose  of  car- 
rying out  their  criminal  designs  on  the  Mediterranean  coasts. 

The  government  in  consequence  cannot  allow  itself  in  any  way  to  be  held  liable  for 
this  action,  hitherto  unparjiUeled  in  naval  annals,  nor  permit  that,  perhaps  under  cover 
of  party  aims  of  a  certain  character,  these  vessels  should  commit  acts  of  positive  piracy 
which  would  compromise  the  dignity  of  Spain  in  the  eyes  of  foreign  nations,  for,  ac- 
cording to  international  law,  all  vessels  are  pirates  which  hold  no  lawful  commission 
from  a  government,  or  carry  no  legal  sailing-papers,  and  which  are  not  under  the  com- 
mand of  an  officer  competently  authorized  to  represent  the  public  forces. 

In  view  of  this  and  of  the  urgent  necessity  of  attacking  the  evil  at  its  birth,  the  un- 
dersigned minister  has  the  honor  to  propose  the  issue  of  the  following  decree. 

The  Minister  of  Manne, 

JACOBO  OREYRO. 

Madrid,  July  20, 1873. 

DECREE. 

Article  I.  The  crews  of  the  frigates  of  the  national  na^'y,  Almansa,  Victoria,  and 
Mendez  Nunez,  the  crew  of  the  steamer  Fernando  el  Catolioo,  and  of  any  other  war  vessel 
among  those  in  mutiny  in  the  department  of  Cartagena,  shall  be  deemed  to  be  pirates 
wherever  found  in  the  jurisdictional  waters  of  Spain,  or  beyond  them,  by  Spanish  or 
foreign  naval  forces,  according  to  articles  4,  5,  and  6,  section  5,  chapter  6,  of  the  gen- 
eral ordinances  of  the  navy. 
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Article  II.  Cominanclers  of  war  vessels  of  powers  friendly  to  Spain  are  hereby  au- 
thorized to  seize  the  vessels  si)ecified  in  jirticlo  I,  and  to  pass  judgment  upon  the  individ- 
uals composing  their  crews  in  the  sense  expressed  in  that  article,  the  Spanish  govern- 
ment reserving  to  itself  the  ownership  of  the  vessels,  to  be  established  by  the  proper  re- 
clamations through  diplomatic  channels. 

Article  III.  In  like  manner  are  declared  pirates  any  other  vessels  of  the  national 
na\^^,  which,  being  in  a  state  of  mutiny  and  not  under  the  command  of  officers  of  the 
navy,  may  put  to  sea  from  any  port  of  the  peninsula. 

Article  V.  (IV  I)  The  minister  of  marine  is  hereby  charged  with  the  execution  of  this 
decree,  and  shall  communicate  to  the  minister  of  state  for  the  information  of  the  for- 
eign diplomatic  bodv. 

Madrid,  July  20,  1873. 

T]i€  Minister  of  Marine, 

JACOBO  OKEYRO. 

To  the  President  of  the  Government  of  the  RepuhliCj 

Nicolas  Salmeron. 


[Inclosure  C] 
General  Sickles  to  Capt.  C.  H.  Wells,  commanding  Shenandoah, 

Legation  of  the  United  States, 

Madrid^  July  22,  1873. 

Sir:  I  have  the  honor  to  transmit  herewith,  for  yonr  information,  a  copy  and  trans- 
lation of  a  decree  of  the  government  of  Spain,  dated  20th  instant,  and  published  yes- 
terday in  the  Official  Gazette,  denouncing  a«  pirates  the  officers  and  crews  of  certain 
Spanish  vessels  therein  described,  and  inviting  their  cajiture  as  lawful  prize  by  the 
armed  ships  of  other  powers. 

This  decree  of  the  executive  wfis  yesterday  approved  by  the  legislative  authoiity. 

You  are  therefore  authorized  l^y  public  law,  and  by  the  express  consent  of  the  gov- 
ernment to  which  these  piratical  cruisei's  belong,  to  capture  any  one  or  more  of  them 
that  you  may  encounter,  and  take  them  into  port  for  condemnation. 
I  am,  *&c., 

D.  E.  SICKLES. 


[Inclosure  D.J 
General  Sickles  to  Bear-Admiral  Case. 

L-EGATION  of  the   UnITED   StaTES, 

Madridy  July  22,  1873. 

Sir:  I  have  the  honor  to  transmit* herewith,  for  your  information,  a  copy  and  trans- 
lation of  a  decree  of  the  govermuent  of  Spain,  dated  20th  instant,  and  published  yes- 
tenlay  in  the  Official  Gazette.  • 

The  same  documents  have  been  sent  to  Caj^tain  Wells,  of  the  Shenandoah,  with  a 
letter,  of  which  a  copy  is  inclosed. 
I  am,  &c., 

D.  E.  SICKLES. 


[Inclosure  E.] 

Mr,  Molina  to  General  Sickles. 

Consulate  of  tiie  Uniticd  States  of  America, 

Cartarjnmf  July  24,  1873.    (Received  July  25.) 

Sir  :  I  bog  to  inform  you  with  reference  to  the  political  movement  of  this  town,  as 
mentioned  in  my  last  communication  of  the  13th  instant,  that  the  iron-clad  ship  Vic- 
toria left  this  port  to  pronounce  Alicante  in  the  moniing  of  the  20th  instant,  having 
returned  on  the  22d,  without  any  particular  news  further  than  they  had  seized  the 
Spanish  gunboat  Vigilante.  The  member  of  parliament,  Antonio  Galves  Arce,  the  chief 
of  the  movement,  weiit  on  board  the  Vigilante  to  Torrevieja  for  funds,  and  in  coming 
into  port  yesterday  morning  was  seized  by  the  Pnissian  iron-clad  ship  Federico  Car- 
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lo9,  (Fiiederich  Karl,)  mounted  with  sixteen  heavy  gnnR,  and  commanded  by  Captain 
Werner.  This  has  been  done  on  the  strenjjth  of  the  decree  issued  by  the  Spanish  gov- 
ernment dechiring  said  vesHcls  to  be  considered  as  pirates.  The  Vigilante  was  imme- 
diately manned  by  a  Prussian  crew,  and  hoistM  the  Prussian  flag,  and  the  Spanish 
crew  were  retained  by  the  Pmssians.  Immediately  the  news  came  on  shore  the  whole 
of  the  town  was  in  a  most  alarming  state,  and  actually  many  threats  were  given  to  the 
Prussian  consul,  who  had  to  go  on  board  of  his  vessel  with  his  family. 

General  Contreras  summoned  all  consuls  of  this  locality  to  inquire  if  we  had  re- 
ceived any  instructions  fi-om  our  respective  goveniments  to  hostile  vessels  belonging 
to,  as  they  term  themselves,  the  Canton  Murciano,  to  w^hich  we  all  answered  in  the 
"negative.-  Then  he  appointed  a  dejuitation,  composed  of  the  members  of  parliament, 
Sanvalle,  Caravajal,  and  some  members  of  the  Junta  de  Salad  Puhlicay  to  go  on  board 
of  the  Federico  Carlos  and  arrange  matters.  This  was  at  once  done,  and  the  result 
has  been,  that  they,  together  with  Galves,  came  to  the  conclusion,  and  signed  an  act 
to  the  eftect,  that  the  Vigilante  was  legally  seized,  not  having  on  board  any  oflicial  doc- 
uments nor  crew,  in  consideration  of  which  Galves  and  his  crow  were  left  at  liberty, 
together  with  the  funds  they  had,  and  the  Vigilante,  imder  the  Pnissian  flag,  left  yes- 
tenlay  afternoon  for  Gibraltar. 

The  Prussian  consul  leaves  to-day  for  Madiid,  with  the  act  signed  in  proper  order. 

I  herewith  inclose  a  copy  of  a  communication  received  from  General  Contreras,  who 
calls  himself  commander-in-chief  of  the  army  and  naA-y^  of  the  federal  republic  of  the 
Canton  Murciano. 

In  consequence  of  the  before  stated,  and  asverj'  likely  we  will  be  called  again,  I  beg 
you  to  give  me  full  instructions  how  to  act. 
I  am,  &c., 

CIRILO  MOLINA  Y  CROS. 


[Iiiclosure  F. — Translation.] 
General  Conira'as  to  Mr.  Cirilo  Molina. 
(Appendix  1. — Mr.  Molina^ 8  letter.) 

Federal  Army,  Canton  of  Murcia. 

I  have  the  honor  to  transmit  the  accompanying  note  to  you  as  the  representative  in 
this  i>ort  of  the  government  of  your  nation,  in  order  that  you  may  be  pleased  to  give 
it  due  course,  and  requesting  you  to  kindly  acknowledge  its  receipt. 
Health  and  federation. 
Cartagena,  July  23,  1873. 

The  General-in-chirf, 
JUAN  CONTRERAS. 
To  the  United  States  Consul. 


[Inclosnre  G. — Translation.! 
Circular  of  General  Contreras  to  the  consular  body  in  Cartafjena,  dated  July  23,  1873. 

[Indoied  xdOi  appendix  1,  Mr.  Molina's  letter.] 

The  Constituent  Cortes  having  proclaimed  the  federal  republic  as  the  form  of  gov- 
ermuent  of  the  Spanish  nation,  the  people  looked  for  the  fulflUment  of  that  solemn 
I)ledge  with  all  the  speed  that  their  anxiety  and  their  enduring  ett'orts  in  the  cause  of 
federalism  merited,  and  on  beholding  a  month  and  a  half  pa«8  by  without  either  the 
Cortes  or  the  government  performing  even  the  most  insignificant  act  in  favor  of  the 
speedy  establishment  of  the  federal  cantons,  the  Spanish  provinces  wherein  the  liberal 
spirit  has  ever  attained,  its  highest  development  erected  themselves  into  cantons 
without  thereby  entirely  refusing  to  reco^iize  the  powers  of  the  Constituent  Cortes. 

One  of  the  provinces,  that  of  Murcia,  joined  to  its  declaration  of  cantonal  independ- 
ence the  naval  forces  of  this  jiort  and  a  portion  of  the  army,  and  with  these  tendered 
her  aid  to  the  spontaneous  movement  begun  in  the  neighboring  provinces,  when  she 
was  surprised  by  the  decree  of  the  central  government  declaring  the  sailors  who  had 
joined  the  people  pirates,  and  invoking  the  aid  of  foreign  powers  to  jirevent  the  peo- 
ple from  realizing  the  fulfillment  of  the  solemn  constitutional  enactment. 

The  committees  (Juntas)  of  the  Murcian  canton  cannot  believe  that  the  powei*s 
friendly  to  Spain  will  inter\'ene  in  -o  pending  question  between  two  \\0\VC\t\3\  ^x^vvo^^v^ 
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which  as  yet  have  not  declared  mutual  hostility.  They  cannot  believe  that  the  navies 
of  enlightened  nations  will  come  to  interfere  in  differences  involving  no  great  or 
transcendental  issues  for  the  future,  when  in  other  civil  struggles,  disastrous  in  their 
effects  and  proti*acted  in  their  duration,  no  intervention  has  taken  place.  But  our 
position  demands  a  declaration  of  the  fundamental  f act-s  of  the  present  movement,  not 
by  way  of  con^ancing  foreign  powers,  but  as  a  refutation  of  the  bases  on  which  the 
forces  of  friendly  nations  might  rely  for  intervention  in  our  acts. 

The  attitude  of  the  Murciau  canton,  like  that  of  the  others  proclaimed  in  Spain,  is 
sustained  and  justified  by  sixty  representatives  of  the  nation  holding  seats  in  the  Con- 
stituent Cortes.  And  there,  where  the  sovereignty  of  the  people  is  embodied  in  the 
three  hundred  and  fifty-eight  deputies  legally  proclaimed,  the  attitudes  of  our  cantons 
cannot  well  signify  a  transcendental  crime  when  a  fifth  part  of  the  representatives  of 
the  nation  justify  our  acts. 

Seven  of  them  are  now  in  this  canton,  legalizing  by  their  presence  all  that  is  done 
here.  Five  are  in  the  neighboring  canton  of  Valencia,  who  authorize  the  realization 
of  the  constitutional  resolution,  and  all  who,  both  in  Madrid  or  in  the  provinces,  have 
made  declarations  favorable  to  the  immediate  organization  of  the  cantons  are  ready 
to  sustain  them  on  all  occasions. 

If,  therefore,  a  simple  question  of  procedure  separates  the  cantonal  authorities  from 
the  system  established  by  the  Cortes,  can  this  be  an  adequate  motive  to  call  forth  a 
declaration  of  civil  war  against  whole  provinces  animated  by  the  memory  of  the  ener- 
getic struggle  of  eighteen  hundred  and  eight  in  the  cause  of  our  independence  f 

The  cantonal  committee  has  declared  treasonable  the  executive  power  of  Madrid,  or 
its  decree  of  foreign  intervention. 

The  Spanish  federation  holds  the  fortified  cities  of  Cartagena  and  Cadiz,  and  of 
Marcia,  with  the  important  cities  of  Seville,  Valencia,  Alicante,  Jaen,  Granada,  and  a 
multitude  of  the  intervening  towns,  and  therefore  we  have  a  right  to  demand  that  our 
acts  be  resi)ected. 

On  the  other  hand  the  cantonal  authorities  have  the  full  assurance  that  foreigners 
resident  in  the  territory,  under  their  jurisdiction,  shall  not  be  molested  in  the  least  de- 

free,  and  pledge  themselves  to  give  them  assurances  for  the  future,  because  not  only 
as  the  present  prudent  movement  given  rise  to  no  acts  of  disturbance,  and  still  less 
of  bloodshed,  but  also  because  it  has  been  an  unequalled  example  of  wisdom  and 
moderation. 

To  the  cantons  belongs  the  right  to  ask  for  the  fulfillment  of  the  constitutional 
resolution.  Justice  is  on  their  side  because  the  cry  raised  by  the  people  in  aid  of  the 
government  that  convened  the  Cortes  is  now  repeated  by  the  cantons ;  and,  lastly, 
abundant  reason  is  on  their  side  when  they  demand  respect  and  consideration  from 
foreign  powers  because  of  the  proportions  of  the  movement,  the  order  with  which  it 
has  been  realized,  and  the  facility  with  which  all  the  authorities  of  the  cantons  con- 
tinue in  the  full  exercise  of  their  powers. 

Founding  his  action  on  these  considerations,  the  undersigned,  captain-general  of  the 
federal  republic  of  Spain,  general-in-chief  of  its  anny  and.  navy,  f uUy  authorized  by 
the  first  temporary  authorities  thereof  to  treat  with  the  representatives  of  foreign 
powers,  requests  them  to  suspend  the  action  they  are  called  upon  to  execute  by  the 
decreeof  the  government  of  Madrid  of  the  21st  (20th)  instant,  and  to  maintain  meanwhile 
all  customary  consideration  toward  the  constituted  authorities  of  the  cantons  of  the 
Spanish  federation. 

I  wish  for  you  many  years  of  life  and  prosperity  for  those  you  represent. 

JUAN  CONTRERAS. 

Cartiiagena,  Juli/  23,  1873. 


[Inclosure  H. — Appendix  to  Mr.  Molina's  fetter.— Translation.] 
Mr,  Cirilo  Molina  to  General  Cantreras. 

m 

Consulate  op  the  United  States  in  Cartagena. 

General  :  I  have  received  the  communication  you  are  pleased  to  address  me  under 
to-day's  date,  accompanied  by  a  document  which  you  request  me  to  transmit  t<i  my 
government,  which  I  hasten  to  do  forthwith.  Up  to  this  time  I  have  received  no  com- 
munication from  my  government  concerning  the  dex?ree  of  the  minister  of  marine,  of 
date  20th  instant,  published  in  the  papers,  and  to  which  you  refer  in  your  communi- 
cation. 

Until  either  I  or  the  commanders  of  the  war  vessels  of  my  nation  receive  instructions, 
you  may  rest  assured  of  the  amplest  neutrality  on  my  part. 

Receive,  general,  the  assurances  of  my  most  distinguished  consideration. 

CIRILO  MOLINA  Y  CROS. 
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Ko.  415. 

General  Sickles  to  Mr.  Fish, 

Xo.  672.]  United  States  Legation  in  Spain, 

Madridj  July  31,  1873.    (Keceived  August  21.) 

SiE :  After  my  couversatioii  with  the  minister  of  state  on  the  24th  in- 
stant,  I  found  an  opi>ortunity  to  discuss  colonial  policy  with  Mr.  Carva- 
jal,  the  minister  of  finance,  an  influential  member  of  this  cabinet.  I  will 
not  trouble  you  ynth  a  recital  of  the  argument  since  the  conclusions 
seemed  satisfactory,  Mr.  Carvajal  assured  me  of  his  own  hearty  sym- 
pathy with  the  advocates  of  reform  in  the  Antilles,  and  he  added  tiiat 
Mr.  Salmeron,  the  president,  shared  the  same  Adews.  And  after  a  fiill 
and  frank  interchange  of  opinion  Mr.  Carvajal  suggested  a  fiu1:her  con- 
versation with  the  ;^resident,  with  whom  he  kindly  undertook  to  arrange 
an  appointment. 

Inclosed  with  this  dispatch  I  forward  official  reports  and  translations 
of  the  debates  of  the  23d  and  26th  instant,  respectively.  In  the  latter 
you  will  see  that  a  more  mature  reflection,  aided  possibly  by  the  CAidence 
I  had  furnished  of  the  unhappy  impression  made  by  the  policy  an- 
nounced on  the  23d,  has  led  to  the  modified  attitude  shown  in  the  re- 
marks of  ministers  in  the  subsequent  discussions. 

These  impressions  are  confirmed  by  the  action  of  the  Cortes  on  the 
28th,  approving  Mr.  Suiier's  bill  for  extending  to  Porto  Kico  the  ami)le 
bill  of  rights  found  in  title  first  of  the  Spanish  constitution.  Further 
corroboration  is  afforded  by  the  favorable  reception  given  to  the  amended 
constitution  reported  by  Mr.  Castelar  from  the  comnnttee  of  twenty-five, 
in  which  it  is  proposed  that  Cuba  and  Porto  Rico  cmne  in  a«  States  on 
an  equal  footing  with  the  other  members  of  the  federation. 
I  am,  &c., 

D.  B.  SICKLES. 


llnclosnre  A. — Translation.] 

Extract  from  the  debate  in  the  Constitnen  Cortes  July  23, 1873,  on  the  hill  empowering  the  gov. 

ernment  to  levy  forced  contributions  on  reputed  Carliats, 

Mr.  Romero  Robledo.  #####* 

I  shaU  add  one  more  argument  in  conclusion.  I  should  like  to  know  how  a  contradic- 
tion is  to  be  avoided  in  this  proceeding  on  the  part  of  the  republic.  To-day  a  forced 
contribution  is  le^^ed  upon  those  who  aid  the  Carlists,  while  only  the  other  day  the 
estates  of  the  Cuban  insurgents  were  released  from  embargo  and  restored  to  them. 
[Mr.  Betancourt  interrupts  the  speaker.]  Mr.  Betancourt  may  say  what  he  chooses, 
but  it  is  the  truth.  The  Carlists  are  enemies  to  liberty  and  modern  progress,  but  after 
all  they  cry  '^Long  live  Spain ! "  We  shall  fight  them  and  conquer  them.  And  yet  they 
uo  not  attack  the  integrity  of  the  nation.  On  the  contrary,  the  Cuban  insurgents, 
when  all  manner  of  reforms  were  offered  to  them,  after  the  revolution  of  1868,  rebelled 
at  Yara  to  the  cry  of  "Death  to  Spain !"  And  when  the  republic  was  proclaimed,  on 
the  11th  of  February,  all  sorts  of  offers  were  made  to  them,  and  it  was  thought  the 
war  would  come  to  an  end;  but  they  only  cried  out  the  louder  "Death  to  Spain!" 
That  is  to  say,  the  Carlists,  although  the  defenders  of  an  abhorred  cause,  are  our 
brothers  and  do  not  combat  our  nationality,  while  the  others  hate  us  and  proclaim 
the  extermination  of  ur  race.  How,  then,  can  you  explain  this  contradiction?  You 
cannot  indorse  such  a  odiscrimination  which  only  favors  the  enemies  of  Si»aiu.  The 
government  and  the  assembly  must  weigh  this  well.    I  have  done. 

The  Minister  of  Fixaxce.  #  #  #  #  « 

Mr.  Romero  Robledo  assumes  that  there  is  a  contradiction  between  our  conduct 
toward  the  Cuban  insurgents  and  toward  the  Carlists  because  the  restoration  of 
the  property  of  the  former  has  been  ordered.  I  am  the  first  to  be  indignant  at  the 
attitude  of  a  portion  of  the  uihabitants  of  the  island  of  Culm,  more  blinded,  per- 
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chance,  by  tlie  continued  absence  of  political  liberty  in  harmony  with  their  material 
Btatns,  than  by  any  real  need  of  independence ;  bnt  is  there  anything  in  common  l)e- 
tween  what  is  done  to  the  insurgents  in  Cuba  and  what  is  done  to  the  Carlists  ?  The 
estates  of  the  Cuban  insurgents  were  not  confiscated,  but  embargoed.  Many  persons 
hold  that  it  is  expedient  to  seize  the  enemy's  propei-ty,  a  principle  repugnant  to  civil- 
ization, which  nevertheless  we  have  seen  put  in  operation  in  our  own  time.  Embar- 
goes are  contrary  to  the  purpose  in  view,  for  they  diminish  the  public  wealth,  and  un- 
der this  point  of  view  we  decided  to  restore  to  their  owners  the  many  estates  now  go- 
ing to  ruin.  But  has  this  anything  to  do  with  a  war  tax  ?  It  has  been  said  that  as 
an  injury  or  punishment  such  measures  may  be  taken  toward  commimities.  Expe- 
rience shows  their  absurdity  as  a  punishment,  and  therefore  we  employ  them  as  an 
injurj',  establishing  war  taxes.  We  have  applied  the  simple  proverb  which  says. 
^^ii'ho  breaks  J  pay  fi,"  Those  who  break  the  national  unity,  those  who  break  liberty 
and  progress,  should  pay  the  diimagc  they  inflict  ni)on  the  coiuitry.  "  IVho  brtaksjpaye.'' 
The  Carlist,  then,  must  pay. 

Mr.  Bertaxcourt.  It  was  very  far  from  my  puri>ose  to  take  part  in  the  discussion, 
and  I  only  do  so  because,  having  been  alluded  to  by  Mr.  Romero  Robledo,  I  was 
forced  to  interrupt  him.  If  all  those  who  si>eak  here  for  the  fii'st  time  implore 
your  benevolence,  I  fancy  I  need  it  more  than  any  of  the  deputies  I  have  yet  heanl. 
Your  lips  wont  to  express  all  the  inspirations  of  patriotism,  know  all  the  riches  of  the 
beautiful  tongue  of  Castile,  while  I  have  had  to  nnike  a  special  study  of  forgetting 
even  the  very  language  of  a  certain  class  of  feelings,  the  most  natural  and  most  gen- 
erous of  the  soul,  and  whose  simple  enunciaticm  has  hitherto  sufficed  in  Cuba  to  (haw 
down  exile  or  martyrdom  on  my  fellow-countrymen. 

I  look  upon  this  palace  as  the  hearthstone  of  the  great  family  of  Spaniards.  Here 
we  are  all  assembled  to  discuss  our  most  sacred  interests,  the  interests  of  the  countiy. 
You  know  the  outgoings  and  incomings  of  it ;  you  are  as  though  in  your  own  house.  But 
I  am  a  stranger  here.  From  my  childhood  I  have  been  told  that  these  doors  were  closed 
to  Cuba  ;  that  my  brothers  had  been  expelled  hence  unjustly  and  ignominiously,  and  I 
learned  to  believe  that  you  woidd  never  heed  our  rights  until  we  should  be  received 
into  the  bosom  of  this  family  and  called  to  partake  of  all  the  rights  possessed  by  our 
brethren  of  the  peninsula.  Just  now,  therefore,  on  hearing,  when  I  least  exi)ecte«l  it, 
Mr.  Romero  Robledo  compare  the  embargoes  put  upon  the  Cubans  with  the  war  con- 
tribution it  is  proposed  to  levy  on  the  Carlists,  I  could  not  help  exclaiming  in  an  un- 
dertone to  my  friend  Wv.  Corchado,  "  Yaparecio  aqit^^Ud!"  And,  with  my  usual  frank- 
ness, I  shall  exjilain  these  words.  I  had  received  infonnation  from  Cuba  that  Mr.  Ro- 
mero Robledo  would  come  before  you  for  the  express  puri>ose  of  speaking  on  the 
colonial  question  ;  and  as,  in  my  opinion,  he  dragged  the  question  most  inoi>port^nely 
into  this  debate,  I  expressed  my  opinion  about  it  to  Mr.  Corchado. 

Mr.  Romero  Robledo  has  hinted  that  everything  was  permitted  to  the  Cubans  l»e- 
causc  they  raised  at  Yara  the  banner  of  "Death  to  Spain,"  and  I  now  rise  8imi>ly  to 
give  a  plain  statement  of  the  facts.  Gentlemen,  what  the  Spanish  people  did  in  Cuba 
on  the  lOth  of  October,  18()8,  was  the  same  as  had  been  done  in  the  jieninsula  in  Sej)- 
teniber  of  the  same  year,  when  the  standard  of  liberty  was  raised  against  the  tyranny 
of  the  old  r^yime.  And  the  truth  of  this  is  proved  by  the  fact  that  as  soon  as  the  Cu- 
bans kncAV  of  the  downfall  of  the  throne  of  Dona  Isabel  II,  they  asked  Captain-General 
Lersnndi  to  convoke  a  junta,  which  was  done,  and  when  it  met,  Messrs.  Motlet  and 
Meestre  asked  that  a  telegram  should  be  sent  to  the  penbisula  stating  that  the  Cubans 
6upi)orted  the  movement  of  their  brothers  in  the  penhisula,  and  aspired  to  the  enjoy- 
ment of  all  the  liberal  conquests  of  the  revolution. 

The  reply  was  in  the  sense  of  a  postponement  of  all  reforms,  so  that  it  was  soon  seen 
that  the  conquests  of  the  revolution  were  not  for  Cuba.  Thus  tlu'ee  months  passed  by 
until  Mr.  Lopez  de  Ayala,  approving  the  stationary^  policy  of  General  Lersuntli,  by  his 
last  telegram  shattered  the  remaining  hopes  of  the  Cubans.  Ne\Hirtheless,  when  Gen- 
eral Domingo  Didce  anived  at  Havana,  another  junta  was  held,  and  the  insurgents  of 
Camaguey,  with  one  single  exception,  agieed  to  lay  down  their  arms  if  in  reality  liberal 
reforms  were  given  to  Cuba. 

The  Vice-Prksidknt.  I  beg  that  you  wQl  confine  yourself  to  the  matter  under 
debate. 

Mr.  Bertaxcourt.  A  most  serious  charge  has  been  made  against  Cuba,  and  I  wish 
to  set  the  facts  right. 

Maxy  Deputies.    Let  him  speak ! 

Mr.  Bertaxcourt.  I  was  saying  that  in  the  junta  held  at  the  plantation  of  Clavel- 
linas,  all  those  present,  with  but  one  excei)tion,  voted  to  accept  their  liberties  and  lay 
down  their  arms  to  attain  this  end.  And  this  is  shown  by  a  celel>rated  manifesto  pul>- 
lished  in  the  journals  of  Havana  when  General  Caballero  de  Rodas  was  in  commaud. 
Afterward  General  Dulce  named  commissioners  to  confer  with  the  Cubans.  And  what 
happened  then?  That  the  insurgent  cliief,  Don  Augusto  Arango,  being  charged  with 
carrying  to  Puerto  Principe  the  basis  of  an  an'angement,  was  treacherously  assassin- 
ated by  the  volunteers,  it  was  siiid,  at  t^io  very  entrance   to  the  city,  while  \\\h)u  his 
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body  vTiXH  found  the  gaceia  containing  his  pardon  by  General  Dulcc  and  the  basis  of 
the  agreement  or  compromise. 

In  another  junta  held  in  the  house  of  the  Marquis  of  Canijio  Florido,  in  Havana,  it 
was  likewise  agreed  that  if  Cuba  were  granted  tlie  right  of  autonomieal  goveniment 
peace  and  hap]»ine88  would  soon  be  restored  to  the  island. 

This  resolution  so  exasperated  the  volunteers  that  they  thereupon  decided  to  crush 
the  Cubans  to  prevent  their  union ;  and  then  began  the  assassinations  of  Villanueva,  of 
the  Louvre,  and  even  in  the  street-s,  wliich  resulted  in  the  tiightof  the  native  islanders 
and  the  embargo  of  their  pro]x»rty.  And  thus  it  came  to  pass  that  the  liberals,  who 
were  preparing  for  the  election  of  deputies,  fled  terrilied  on  seeing  that  Spain  did  not 
force  the  volunt<}ers  to  respect  her  will.  From  that  time  the  jails  were  crowded  with 
Cubans,  and  the  papers  were  lillod  with  lists  of  embargoed  estates  without  any  pro- 
cedure or  form  of  law,  but  by  executive  orders.  Such  are  the  embargoes  so  justly  an- 
nulled by  Mr.  Sufier. 

I  have  heard  with  pleasure  the  minister  of  finance  distinguish  between  embargoes 
imposed  as  a  punishment,  an<l  therefore  indefensible,  and  enforced  war  contributions. 
It  is  evident,  therefore,  that  property  eml>argoed  by  executive  order  is  illegally  and 
arbitrarily  held,  and  for  this  reas<m  Mr.Snfier  ordered  its  restitution  ;  it  is  evident  that 
there  is  no  relation  between  those  embargoes  and  the  war  tax  now  under  tliscussion,  a 
tax  which  Cuba  also  supports  without  complaining. 

But  there  is  more  to  be  done  in  this  <iuestion  of  embargoes.  In  Cuba  the  govern- 
ment still  holds  innumerable  estates  belonging  to  the  mothei*s,  widows,  and  orprians  of 
insurgents  condemned  to  death  by  military  or  other  courts,  and  who  have  perwhed  on 
the  scaffold  or  on  the  field  of  rebellion ;  and  is  it  possible,  gentlemen,  that  the  republic 
can  sustain  such  measures  a  single  day  longer  ? 

I  think  I  have  said  enough  to  demonstrate  that  the  Cuban  insurgents  have  not  raised 
the  standard  of  "Death  to  Spain !"  That  they  have  only  desired  and  still  desire  the 
liberties  and  reforms  you  have  here,  .and  that,  as  these  have  never  l>een  granted  them, 
it  is  unjust  to  charge  them  with  ingratitude.  What  franchises  in  point  of  fact  have 
licen  given  to  Cuba  ?  What  reforms  has  the  republic  essayed  ?  IJntil  now,  notliing 
save  the  promises  of  Mr.  Pi  y  Margall  in  his  executive  programme,  and  the  disembargo 
of  the  property  embargoed  by  executive  order;  w^hich  last  is  due  to  the  uprightness  of 
Mr.  Suflers  principles  during  the  few  days  he  filled  the  ministiy  of  ultramar. 

Mr.  Romero  Robledo,  therefore,  has  no  grounds  for  saying  that  the  insurgents  chose 
the  moment  when  reforms  were  given  to  them  to  break  into  oi>en  rebellion.  No !  The 
Cubans  have  been,  waiting  for  thirty  years,  and  are  waiting  still ;  and  if  Spain  carries 
thither  the  liberties  enjoyed  in  the  peninsula,  I  have  the  firm  belief  that  Cuba  will  re- 
main to  Spain!     [Applause.] 

Mr.  Romero  Robledo.  I  regret  that  your  applauses  hamper  me  somewhat  at  this 
moment,  for  Mr.  Bertancourt  has  with  great  adroitness  made  an  argument  in  favor  of 
the  Cuban  insurgents,  and  arraigned  the  revolutionary  Spain  of  ISiiS  and  the  repub- 
lican Spain  of  to-day.  Mr.  Bertancourt,  who  says  that  by  reason  of  his  sufterings  ho 
has  learned,  nothing,  knows  enough  to  put  himself,  as  no  one  else  could  have  done,  in 
the  position  best  aila|tted  for  dealing  the  strongest  bloAvs. 

He  has  said  that  on  asking  why  there  were  no  representatives  from  Cuba  here  he 
was  answered  that  they  had  been  expelled  in  1837 ;  and  those  who  answered  him  thus 
answered  him  wrong,  since  they  should  have  replied  that  Cuban  representatives  were 
absent  from  the  Spanish  Cortes  because  Argiielles,  Sancho,  and  Calatrava,  patriarchs 
of  the  liberal  party,  deemed  that  they  should  be  al»sent,  for  they  had  taken  seats  in 
the  previous  Cortes  and  sold  their  country,  and  then  demanded  the  reward  of  the 
speeches  they  had  made  and  the  boasts  they  had  uttered.  [Rumors.]  I  do  no  more 
than  repeat  what  Agustin  Argiielles  said  in  the  Cortes  of  1837,  resulting  in  the  denial 
then  of  representation  to  the  Cubans. 

Moi*eover,  I  do  not  understand  how  I  compelled  Mr.  Betancourt  to  ask  the  floor, 
interrupting  me,  when  I  spoke  of  the  insurgents,  by  saying,  "  Ta  aimrccio  aqnello,^^ 
since  neither  he  nor  any  one  else  needed  intelligence  from  Cuba  to  know  that  I  would 
defend  in  this  parliament,  as  in  any  other  to  which  I  may  be  sent,  the  interests  of  Spain 
in  the  colonies;  in  doing  which  I  am  no  more  than  faithful  to  my  antecedents. 

He  says  I  have  brought  a  groundless  charge  against  Cuba.  This  is  not  correct.  I 
incriminated  the  rebellious  and  ungrateful  sons  of  Cuba  who  are  fighting  against 
Spain.  The  question  of  the  insun*ection  must  not  be  confounded  with  that  of  the 
reforms  offered  by  all  the  governments  before  and  since  the  revolution.  Mr.  Betan- 
court says  that  the  rebels  continue  in  rebellion  because  reforms  have  not  been  given 
them,  but  in  reality  they  get  no  reforms  because  they  will  not  lay  down  their  arms  ; 
and  reforms  are  not  to  be  demanded  by  armed  force.  The  rebels  of  Yara  rose  to  the 
cry  of  *^  Death  to  Spain  ! "  and  that  is  still  their  cry.  And  when  you  speak  to  them  of 
reforms,  and  offer  them  the  republic,  they  answer  through  their  official  papei's  in  New 
York,  that  they  wish  from  Spain  neither  liberty  nor  the  republic,  they  will  accept 
nothing ! 

Consequent  the  conduct  of  those  insurgents  is  not  to  be  excused,  nor  the  policy  of 
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Spain  impugned.  I  have  ever  resolved  that  whenever  an  incident  arises  here  con- 
cerning this  nnf ortiinatc  question,  there  should  be  at  least  one  person  to  raise  his  voice 
in  favor  of  the  Spanish  Cubans,  and  against  the  insurgents  and  traitors,  who,  while 
begging  reforms,  really  seek  to  rend  the  heart  of  the  nation. 

General  Dulce  gave  them  all  manner  of  liberties [Interruptions  from  the  left.] 

It  is  difficult  to  speak  in  the  midst  of  these  interruptions.  Is  it  or  is  it  not  time,  that 
Ge  neral  Didce  went  to  Cuba  because  his  being  in  command  there  was  a  guarantee 
that  reforms  would  be  a^ked  for  ?  Gentlemen,  this  is  notorious.  I  have  in  my  i>o&- 
sesaion  a  letter  from  General  Dulce,  a  letter  I  will  show  to  anyone  who  wishes  to  see 
it,  in  which  he  tells  me  that  he  had  become  fully  convinced  that  the  cry  for  reforms 
was  a  mere  pretense — a  mask — and  what  they  wanted  was  independence,  and  nothing 
else.  [Mr.  Labra  addresses  a  few  words  to  the  orator  in  an  undertone.  1  Those  who 
interrupt  me  would  do  better  to  ask  the  floor,  and  for  that  purpose  I  now  allude 
directly  to  Mr.  Labra.  [Mr.  Labra  asks  the  floor.  J  I  am  in  no  way  under  i)ledge8; 
my  position  here  is  perfectly  clear,  and  I  proclaim  it  frankly :  I  am  with  the  republic 
in  everything  if  it  be  necessary  to  the  salvation  of  libert>'  and  the  country ;  I  am  ready 
to  die  with  you  while  your  sole  guide  is  the  integrity  of  the  nation ;  but  never  will  I 
be  with  those  who  seek  the  dismemberment  of  my  country.  This  is  a  national  ques- 
tion which  ought  to  aflect  us  more  deeply  than  mere  internal  bickerings. 

The  minister  of  finance,  seeing  the  impossibility  of  demonstrating  the  justice  of  the 
law  now  under  consideration,  has  said  very  plainly  that  the  motive  of  this  measure 
lies  in  the  fact  that  the  government  presented  a  law  against  the  republicans  a  few 
days  ago,  and  so  it  is  now  necessary  to  bring  forward  another  against  the  Carlists.  But 
I  maintain  that  there  is  no  equality  in  the  two  cases ;  and  I  may  now  add  that,  accord- 
ing to  the  principles  he  enunciates,  quoting  the  proverb,  *^Who  breaks  pays,"  the  min- 
ister should  lose  no  time  in  submitting  a  bill  proposing  that  all  the  republicans  shonld 
pay  for  all  the  damage  they  have  done  in  all  their  insurrections.  This  is  not  just; 
political  parties  are  not  to  be  subjected  to  penalties  of  this  kind,  for  in  such  case  we 
would  all  be  exposed  to  the  lex  talionisy  since  we  are  not  eternal  in  our  nile. 

The  minister  speaks  of  the  laws  of  war.  I  have  heard  with  sorrow  the  application 
he  proposes  to  make  of  these  laws  to  civil  warfare.  I  fancy  that  none  of  the  Tvriters 
on  international  law  he  may  have  consulted  establish  a  parallel  between  a  war  among 
nations  and  an  internal  insurrection,  which  we  should  not  even  confess  to  be  a  war. 

If  the  foreign  powers  were  to  recognize  the  Carlists  as  belligerents  to-morrow,  in 
accordance  with  the  minister's  doctrines,  how  coidd  the  government  protest,  when  it 
could  be  answered  in  the  very  words  of  the  finance  minister?  His  excellency,  in 
speaking  of  embargoes  and  of  war  contributions,  tells  us  that  the  latter  recognize 
l»roperty-rights.  So  do  embargoes  too.  And  he  adds  that  the  embargoes  have  been 
raised  Ijecause  they  were  detrimental  to  the  public  fortune.  This  is  no  argument ;  I 
am  not  discussing  the  question  of  embargoes.  What  I  say  is,  that  the  insurgents  who 
belong  to  the  New  York  junta,  and  w^ho  say  that  they  would  like  to  know  in  which  of 
their  veins  Spanish  blood  runs  so  that  they  might  open  it,  have  had  their  pro]>erty 
restored  to  them,  while  a  contribution  is  levied  on  the  Carlists.  This  is  a  contradiction ; 
and  I  repeat  that  you  should  not  impose  a  contribution  on  a  particular  party  because 
it  is  equivalent  to  making  a  law  of  caste. 

The  Minister  of  Finance.  A  distinction  must  be  made  between  a  state  of  warfare 
and  a  character  of  belligerency.  The  government,  the  chamber,  the  countrj-,  and  the 
facts  of  the  case  may  give  rise  to  a  state  of  war,  and  yet  one  of  the  parties  may  not  be 
a  belligerent.  I  believe  that  we  are  in  a  civil  wjir,  but  this  does  not  involve  myself,  or 
any  one  else,  conceding  a  belligerent  character  to  the  Carlists.  This  depends  on  the 
conditions  of  the  war  and  on  other  principal  and  accessory  circumstances  which  are 
perfectly  well  known  to  the  honorable  gentleman.  And  so  it  cannot  be  inferred  from 
my  language  that  I  deem  the  Carlists  entitled  to  recognition  as  belligerents  either  by 
ourselves  or  by  foreign  powers. 

Mr.  Labra.  I  have  no  intention  of  making  a  speech  on  the  grave  question  inaugu- 
rated by  Mr.  Romero  Robledo,  but  when  the  prebleras  are  vast,  and  the  difficulties  that 
burden  our  minds  great,  I  tliink  that  they  should  be  made  the  subject  of  a  8i>ecial 
del»ate,  in  which  theories  may  be  breught  forward  and  abstract  facts  set  right  with 
respect  to  a  political  question  like  that  of  Cuba,  and  with  resjiect  to  a  legal  question 
like  that  of  colonial  reforms.  I  do  not  wish  to  disturb  the  course  of  the  debate.  If 
Mr.  Romero  Robledo  is  justified  in  saying  that  interruptions  make  discussion  impos- 
sible, it  is  incumbent  on  mo  to  explain  why  I  interrupted  him,  adding  that  in  my 
judgment  it  is  also  impossible  to  discuss  when  gratuitous  assc^rtions  are  made  on  the 
part  of  one  of  the  contestants.  This  is  both  a  question  of  fact  and  a  question  of 
judgment,  and  it  is  incuml>ent  on  me  to  oppose  a  distinct  protest  to  the  assertions  of 
Mr.  Romero  Robledo. 

He  says  that  the  insurrection  in  Cuba  was  from  the  outset  in  the  interest  of  8e]>ara- 
tion,  and  that  its  development  has  continued  in  this  same  sense  up  to  the  time  when 
Mr.  Suner  issued  his  decree  concerning  embargoed  property  in  favor,  as  has  been 
here  said,  of  the  very  persons  who  form  the  insurgent  junta  in  New  York.    The  two 
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extremes  are  false.  The  decree  in  nowise  refers  to  that  junta,  since  it  only  affects 
property  embargoed  by  executive  act,  and  not  of  estates  sequestered  by  a  judicial  de- 
cision. Neither  was  the  insurrection  of  Yara  secessionist  at  its  outbreak ;  still  less  is 
it  true  that  General  Dulce  proclaimed  in  Cuba  in  18(>8  the  liberties  of  the  Peninsula. 

I  do  not  understand  how  Mr.  Romero  Robledo  invokes  the  decrees  of  General  Dulce, 
since  they  intro<luced  no  reforms.  He  only  issued  two  decrees :  one  concerning  the 
liberty  of  the  press,  with  two  lamentable  restrictions,  first,  that  nothing  could  be  said 
against  religious  unity — which  was  bad  enough,  since  in  Cuba  religious  liberty  has 
existed  de  fa<ito  for  a  long  time  ;  and  second,  the  prohibition  of  attacks,  not  on  the 
integrity  of  the  country,  but  on  slavery  !  And  thus  it  was  permitted  to  attack  the 
national  integrity,  but  forbid<len  to  attack  that  to  wliich  no  civilized  nation  now  con- 
sents. The  second  decree  of  General  Dulce  recognized  the  right  of  re-union  but  limited 
its. exercise  solely  to  the  voters ;  that  is  to  say,  he  revived  the  decree  issued  by  Mr. 
Vaamonde  {Bahamonde^  as  it  is  more  generally  spelled,)  in  1864,  and  which  led  to  the 
retirement  of  the  pi'ogremhtas. 

I  had  occasion  at  that  time  to  si>eak  with  General  Sen*ano  and  Mr.  Ayala,  who  said 
to  me  that  public  order  in  Cuba  Avould  not  be  disturbed  by  sending  General  Dulce 
thither,  and  I  told  them  that  they  were  mistaken,  and  that  General  Dulce's  api>oiut^ 
meut  was  insufficient  to  repress  the  insun-ection.  Moreover,  in  all  the  history  of 
America  it  has  been  obsei'\'e(l  that  while  the  first  movements  of  colonies  have  never 
been  toward  separation,  the  second  and  subsecjuent  movements  have  always  been 
secessionist ;  and  this  is  not  to  be  wondered  at,  since  it  depends  on  the  radical  difter- 
ence  of  status  between  the  colonies  and  the  province*  of  the  mother  country.  In  the 
l)repent  insurrection  I  have  always  condemned  the  idea  of  separation,  for  I  think  it 
prejudicial  to  colonial  autonomy.  It  is  certain  that  if  the  insurgents  had  laid  down 
their  arms,  or  would  lay  them  dowTi  as  I  had  advised,  the  Cortes  would  concede  that 
autonomy,  and  Cuba  would  obtain  all  the  advantages  of  liberty  without  separation 
from  the  mother  country". 

I  am  fatigued,  and  taking  up  the  time  of  the  chamber,  and  so  I  will  conclude  by 
saying  that  wo  are  discussing  a  question  of  facts,  and  1  defy  Mr.  Romero  Robledo  to 
prove  his  assei-tions. 

Mr.  Romero  Robledo.  It  is  proper  that  I  should  expose  the  error  into  which  Mr. 
Labra  has  fallen  in  saying  that  I  provoked  this  delwite  on  the  colonial  question.  I 
simply  a<lduced  an  argument  applicable  to  the  bill  under  discussion,  and  an  impatient 
deputy,  iloubtless  to  provoke  this  question,  interrupted  me.  Not  only  have  I  not  origi- 
nated this  colonial  discussion,  but,  in  the  intei'jiellation  I  had  the  honor  t«  explain  a 
few  days  ago  to  the  chamber,  notwithstanding  that  several  deputies  had  taken  up  this 
question,  I  deliberately  avoided  touching  upon  it  for  fear  that  affirmations  would  bo 
made  contrary  to  my  own  convictions,  and  knowing  this  to  be  a  question  not  to  bo 
taken  up  incidentally.  This  has  been  my  course  on  the  colonial  question,  notwith- 
standing Mr.  Navarrete  took  it  up  rather  ill-advisedly  and  mistakenly,  in  my  judgment, 
and  notwithstanding,  also,  that  Mr.  Suncr,  then  minister  of  the  colonies,  uttered  words 
I  couhl  not  approve. 

Mr.  Labra  denies  Mr.  Dulce's  reforms,  and  between  my  affirmation  and  his  negation 
the  public  mind  cannot  but  bo  perplexed ;  but  a  time  will  come  for  ample  discussion 
on  this  matter,  and  then  it  will  be  seen  whether  General  Dulce  di<l  or  did  not  grant 
reforms.  I  shall  read  the  journals  published  at  that  time  in  Cuba,  and  then  we  will 
see  the  eftect  certain  of  their  article*  will  produce  on  Spanish  ears. 

With  respect  to  the  last  fact  we  will  debate  it  too  ;  and  if  Mr.  Labra  asks  for  proofs 
I  gimrantee  to  show  him  that  the  Cortes  of  1837  closed  their  doors  to  the  American 
deputies  be^tause  of  the  perfidious  and  traitorous  conduct  of  their  representatives  in 
previous  Cortes ;  for,  as  Arguelles  said,  they  hail  even  demanded  the  prize  and  reward  of 
the  8]>eeches  they  had  made,  and  which,  they  claimed,  had  aided  the  independence  of 
the  American  colonies.  I  shall  adduce  proofs  of  this,  and  meanwhile  Mr.  Labra  is  at 
liberty  to  persevere  in  his  denial. 

As  to  the  rest,  why  should  I  weary  you  ?  It  is  said,  "  Wlien  a  party  confesses,  proofs 
are  needless."  I  applaud  Mr.  Labra's  patriotic  words,  and  his  vehement  desire  that 
the  rel>els  should  lay  down  their  arms.  I  rejoice  that  Mr.  Labra  ami  Mr.  Betancourt 
difter,  as  it  is  a  difference  we  all  appreciate  ;  but  the  tnith  is  that  Mr.  Labra  has  said 
to  us  that  the  Cuban  insurrection  is  separatist  in  its  character.  Is  not  this  what  he 
said  ?  You  all  know  it ;  the  Cuban  rebels  are  separatists,  and  I,  as  a  Spaniard,  ad- 
4lres8ing  a  parliament  which  is  also  Spanish,  tell  you  that  the  insurrection  is  kept  up 
by  a  few  ingrates,  an  insignificant  minority,  as  is  shown  by  the  fact  that  during  the 
four  years  they  have  been  in  arms  under  the  protection  of  the  United  States  thoy  have 
never  been  able  to  seize  a  single  town.  It  is  therefore  our  duty  to  support  the  ma- 
jority in  Cuba,  and  to  uphohl  their  rights. 

Mr.  Betaxcoukt.  Mr.  Romero  Robledo  savs  that  it  is  not  ho  who  has  raised  this 
question  about  Cuba,  l)ut  my  impatience.  The  truth  is  that  nothing  was  more  out  of 
my  path  than  the  idea  that  the  cohmial  question  could  be  brought  into  a  debate  on  a 
question  of  finance.    And  that  is  why,  when  Mi*.  Romero  Robledo  tli-agged  it  in,  I,  ad- 
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(IroH-sing  Mr.  Corchado  in  private  coiivcrsation,  conl«l  not  resist  sny in j^  iu  an  nndertone. 
"  Yd  parccid  aqnello  /"  (There  it  is  at  last.)  Mr.  Koniero  Robledo  thereupon  addressed 
me,  telling  me  I  ought  to  ask  the  tioor.  I  did  mo  ;  and  that's  the  Avhole  story.  After- 
ward I  stated,  in  explanation  of  my  remark,  that  I  had  heard  that  Mr.  Romero  Rob- 
ledo  was  engaged  to  take  up  the  Cuban  cpiestion  in  this  parliament.  It  was  not  I, 
therefore,  who  provoked  this  incident,  but  Mr.  Romero  Roldedo.  This  is  perfectly 
clear.  The  honorable  gentleman  was,  doubtless,  impatient  to  fulfill  his  pledges,  au<l 
it  was  in  reality  ho  who  brought  the  matter  into  this  debate. 

I  shall  not  take  up  the  words  "  pertidious,  vile,  and  traitoi*ous."  used  liy  the  honor- 
able gentleman  in  si)eaking  of  the  insurgents.  1  shall  only  say  that  the  men  of  the  old 
rt^ijhiw  who  canied  tyranny  to  Cuba  were  the  only  ones  well  acijuainted  with  the  art 
of  making  traitors.  When  all  the  paths  to  liberty  are  shut  for  a  y>eople — and  you 
yourselves,  republicans,  have  most  unmistakably  proclaimed  that  they  are  shut — the 
right  is  on  the  side  of  that  people  if  they  resort  to  the  only  appeal  left  to  them,  the 
appeal  to  force. 

Mr.  Labka.  Mr.  Romero  Robledo  says  :  "  Mr.  Labra  asks  me  for  proofs  of  a  cert.iin 
fact,  and  I  will  give  them  to  him,"  antl,  remaining  silent  with  respect  to  the  pix»ufs  I 
explicitly  demanded,  he  oflei*s  me  other  proofs  I  did  not  ask  for. 

He  has  spoken  of  several  topics,  and  among  others  the  attitude  of  the  American 
deputies  in  the  8panish  Cortes.  I  have  not  denied  that  Mr.  Arguelles  said  what  Mr. 
Romero  Rol)ledo  says  he  said ;  what  I  have  denied,  or  woidd  have  denied,  is  the  fact 
that  such  was  their  attitude  ;  and  it  would  be  most  absurd  if,  when  a  historical  fact 
was  mentioned  and  proof  thereof  demanded,  the  words  of  such  ami  such  a  historian 
were  cited  as  suthcient  proof. 

The  honorable  gentleman  has  spoken  to  us  of  the  Cortes  of  1837.  I  know  that  the 
deputies  from  Cuba  and  Porto  Ri«;o  were  expelled  fiom  those  Cortes,  but  by  a  small  ma- 
jority, for  opi)08ed  to  Mr.  Arguelles  were  other  men  not  less  illustrious  than  he,  like 
Caballero,  Quintana,  and  others,  who  stood  uj)  for  the  rights  of  those  colonies. 

In  order  to  convince  the  assembly  that  the  ex]nilsion  of  the  American  de])uties  from 
the  Si)anish  Cortes  was  due  to  their  perfidy,  Mr.  Romero  Rol)ledo  has  adduced  argu- 
ments of  nnich  authority.  But  I  in  turn  can  o]>pose  to  these  arguments  those  of  the 
persons  who  fought  against  that  resolution.  Moreover,  all  the  world  knows  the  mo- 
tives and  i)assions  which  le<l  Mr.  Arguelles  to  make  those  speeches,  and  I  can  prove 
that  there  were  American  deputies  who  gave  great  examples  of  jiatriotism  and  love 
for  Spain. 

And  now  I  turn  to  my  second  conecticm,  also  brief.  The  deputies  from  America  iu 
the  legislature  of  IHll  gave  due  notice  to  the  govenunent  that  if  reforms  were  not 
carried  into  effect  the  separatist  movement  would  triumph.  This  can  be  shown  from 
their  motions  and  si)eeches.  Mr.  Romero  Robledo  with  some  ability  nm<le  use,  as  an 
argument  in  his  favor,  of  an  explanation  I  had  protlered.  I  said  that  in  colonial  his- 
tory all  insurrections  bore  a  separatist  character  in  their  second  stage,  and  this  would 
have  been  the  case  with  Cuba  and  Porto  Rico  had  there  been  previous  insurrecticms, 
as  however  there  were  not ;  and  Mr.  Romero  Robledo  says :  "  When  a  party  confesses, 
proofs  are  no  hmger  needed."  But  I  added  that  it  is  the  duty  of  statesmen,  firstly,  to 
prevent  insurrections  fi-om  reaching  that  stage  ;  and,  secondly,  when  it  is  reachetl,  to 
put  down  the  insurrection.  That  of  Cuba  is  in  its  second  stage,  and  yet  it  is  still  pos- 
sible to  eftect  political  reforms  there  like  those  in  C{ina4la,  and  Cuba  will  then  i^maiu 
under  the  dominion  of  Spain. 

Mr.  Romero  Robledo.  I  shall  be  extremely  brief  in  my  replies.  To  Mr.  Labra  I 
shall  simply  say  that  since  the  rebellion  in  Cuba  is  in  its  second  stage,  letns  first  over- 
come the  rebels  and  then  we  will  discuss  reforms.  Mr.  Betancouit  asks  liie  what  mv 
desires  or  pledges  are  respecting  colonial  issues.  I  have  no  other  desire  than  to  l>ehold 
the  trhimph  of  the  Spanish  flag,  nor  other  pledges  than  those  imi>osed  by  my  con- 
science and  my  patriotism.  I  am  not  a  deputy  from  those  provinces.  I  have  theivin 
neither  interests  nor  passions,  nor  any  kind  of  aspiration  incompatible  with  my  coun- 
tr^^'s  good.    And  Mr.  Betancourt^ — what  pledges  does  he  obey  ?    Because  when  he  sup- 

foses  that  I  am  under  pledges  he  lea<ls  me  to  suspect  that  he  himself  may  l>e  so  Imund. 
therefore  re])el  his  question,  and  ad<lress  him  another  in  the  self-same  terms. 

Mr.  Betancoukt.  When  I  said  that  Mr.  Romero  Robledo  had  treated  the  Cuban 
question  as  he  was  accustomed  to  treat  it,  I  <lid  not  deem  I  was  speaking  of  desires  and 
pledges  in  the  sense  in  which  he  has  understood  me.  If  there  be  any  jdedges  he  must 
know  it.  I  shall  now  give  the  pledges  I  contracted  on  taking  my  seat  here.  I  di<l  not 
seek  to  be  a  deputy.  I  was  siwntaneously  elected  from  Porto  Rico,  which  theivby 
wished  to  confer  upon  me  an  honor  which  I  endeavor  to  deserve.  Moreover,  all  the 
ple<lges  I  have  are  these :  obey  the  scntiiuents  of  my  heart,  the  love  I  bear  to  my 
country,  andjustice  and  liberty,  ever  woimdedby  the  lips  of  Mr.  Romero  Robledo  when 
he  takes  up  the  question  of  the  Antilles. 

Mr.  RoMKiU)  Robledo.  I  do  not  wish  Congress  to  be  impressed  by  any  reticence  on 
my  part  with  i*espect  to  pledges  I  may  have  contracted  regarding  the  colonial  questirm. 
And  I  only  know  that  when  the  insurrection  of  the  traitor  Lopez  Umk  place,  the  Bo- 
tancourts  and  the  AgUeros  rose  with  him. 
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The  Minister  of  Finance,  (Mr.  Carvajal.)  Witli  a  melancholy  facility  we  have 
strayed  away  from  the  question  under  discussion.  Nevertheless,  Mr.  13eta\icourt  has 
made  a  remark  I  cannot  pass  over  in  silence.  He  says  that  the  i)eople  of  Cuba  had  a 
right  to  rebel  under  former  governments,  which  him  most  harshly  censured.  Without 
disputing  this  insurrectionary  right,  which,  in  my  judgment,  can  only  exist  in  extreme 
cases,  I  must  say  that  the  government  to-day  considers  the  Cuban  insiurection  as  crim- 
inal as  that  of  tlieCarlists  or  of  the  Intrmmigmies ;  [Good!  Good!]  that  it  will  hold  it 
the  more  criminal  in  i)roportion  as  the  Cubans  know  that  this  government  stands  ready 
to  give  them  all  manner  of  liberties  as  soon  as  they  lay  down  the  arms  wherewith  they 
endeavor  to  extort  them  from  us ;  and  that  while  arms  are  in  tlieir  hands  we  cannot 
give  them  those  liberties.  [Marks  of  approval.  J  Mr.  Sniiei^'s  bill  is  intended  to  say 
so  distinctly.  Under  this  point  of  view  it  is  evident,  therefore,  that  the  government 
should  dispel  the  possible  ettects  of  Mr.  Betancourt's  words  addressed  to  the  assembly, 
which  is  before  all  Spanish,  and  to  a  government  whose  mission  is  to  defend  the  na- 
tional integrity,  and  to  make  this  question  one  with  the  development  of  our  liberties 
on  every  foot  of  national  soil.    [Applause.] 

But  let  us  define  the  principal  basis  of  the  question  now  being  ventilated.  I  have 
maintained  that  the  bill  under  discussion  temls  to  soften  and  modify  in  the  interest  of 
civilization  and  progress  all  that  is  hard,  severe,  and  energetical  in  the  necessities  of 
warfare.  The  Roman  precept,  adveraus  hostem  wternas  auctoritas  estOy  is  now  abolished 
and  separated  from  the  same  condition  of  warfare  under  which  it  was  first  established, 
but  there  is  a  general  principle  which  we  cannot  lose  sight  of — that  war  should  be 
paid  for  by  the  enemy.  In  barbarous  times  this  was  done  by  confiscation  of  prop- 
erty and  i>er8on;  in  the  present  centurj'  it  is  effected  by  means  of  contributions.  But 
in  a  state  of  war  such  exactions  are  enforced  by  arbitrary  proceedings,  such  as  the 
Carlists  now  employ,  and  we  cannot  face  such  a  situation  A\'ithout  weapons.  For  this 
reason,  let  us  modify  and  regulate  this  state  of  things  by  means  of  law,  giving  to  the 
popular  corjiorations  this  natural  right,  and  thereby  Sx  the  mode  in  which  the  war  is 
to  be  paid  for  by  the  enemy. 

Guided,  therefore,  by  a  principle  more  civilized  than  arbitrary,  we  have  presented 
this  measure  with  i)erfect  independence  and  uprightness.  Amendments  are  coming 
in  from  all  sides  of  the  chamber,  and,  in  view  of  this,  the  government  leaves  the  house 
free  to  adopt  with  respect  to  the  bill  under  debate  such  resolution  as  it  may  deem  most 
expedient. 

Mr.  BEtkNCOURT.  I  am  very  well  aware,  ^fr.  Minister  of  Finance,  that  I  am  not 
here  in  a  CuImiu  parliament.  How  could  I  be  ignorant  of  it  on  seeing  that  Cuba  has 
no  representatives  here? 

The  Vice-President,  (Mr.  Pedregah)  Although  Iregi-et  to  do  so,  I  must  notify  you 
that  you  are  limited  to  making  a  correction. 

Mr.  Betancourt.  I  am  endeavoring  to  correct  an  erroneous  impression  as  to  what 
I  said.  I  am  a  representative  of  the  Spanish  nation,  and  as  Cuba  is  a  part  of  Spanish 
soil,  I  hold  that  it  was  my  duty  to  defend  that  island.  As  for  the  statement  that  the 
Cuban  insurgents  will  have  no  liberties  as  long  as  they  do  not  lay  down  their  arms,  I 
shall  reply  in  the  wonLs  of  one  of  the  most  authoritative  representatives  of  the  repub- 
Ucan  partyj  who  said :  "  The  Cuban  question  is  a  faulty  circle  of  reasoning ;  Cuba 
waits  for  liberties  to  be  given  her  before  laying  down  her  arms,  and  Spain  wjuts  for 
the  insurgents  to  lay  down  their  arms  before  giving  them  their  liberties."  The  minis- 
ter of  finance  says  that  the  insurgents  are  without  excuse,  because  they  do  not  abandon 
their  arms  in  view  of  the  offers  of  liberties  now  made  to  them.  Offera  have  been  made 
to  them  since  1837 ;  Cuba  wishes  the  fulfillment  of  these  promises,  and,  if  after  their 
fulfillment,  the  insurrection  continues,  then,  and  then  only,  would  you  have  the  right 
to  say  to  her :  "  Thou  art  a  traitor  to  the  mother  country  !'* 

The  Minister  of  Finance.  In  saying  to  Mr.  Betancourt  that  the  republic  has 
given  to  Porto  Rico  all  our  liberties,  an  answer  is  given  to  him  and  to  this  insurrec- 
tion which  has  not  a  single  explanation,  in  whose  favor  not  a  solitary  voice  can  justly 
be  raised,  and  against  which  all  of  us  will  rise  together,  for  we  ai*e  determined  that  it 
shall  cease.  While  the  actual  government  exists,  as  also  while  that  of  which  Mr. 
Snner  was  a  minister  lasted,  no  notice  will  be  taken  of  the  demands  of  the  insurgents 
in  Cuba  as  long  as  they  do  not  lay  down  their  arms ;  and  Mr.  Sufler's  opinion  was  the 
same  as  that  I  have  expressed  before.  We  offer  the  insurgents  liberty,  individual 
rights,  re])reRentatiou  in  the  national  Congress,  and  political  and  economical  reforms, 
as  soon  as  they  lay  down  their  arms;  and  they  know,  and  should  know,  that  the 
republic  is  honest  and  does  not  fail  in  its  promises  or  in  oliedience  to  the  law  of  its 
own  existence,  as  it  has  not  failed  with  respect  to  the  noble  island  of  Porto  Rico,  which 
already  sends  a  most  enlightened  representation  to  this  Congress.     [Great  applause.] 
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rincloBnre  C. — Translation.  1 

fExta'act.] 

Sundry  iniet^pellatians  touching  Spanish  colonial  policy,  in  the  Constituent  Cortes^  July  26, 

1873. 

Mr.  Betancourt.  I  have  asked  the  floor  in  order  to  address  two  iuquiries,  one  to 
the  government  and  the  other  to  the  minister  of  the  colonies.  For  many  years  varions 
republics  in  either  hemisphere  have  entreated  Spain  to  denounce  as  pirat-es  slave-trad- 
ing vessels,  their  crews  and  their  outfltt-ers ;  and  now  that  this  step  has  been  taken  against 
the  insurgent  vessels  at  Cartagena^  does  not  the  government  deem  that  the  time  has 
come  when  the  decorum  of  the  nation  demands  that  a  like  declai'ation  be  made  against 
all  those  engaged  in  the  abominable  traffic  of  human  flesh,  and  who  have  enjoyed  and  are 
enjoj^g  an  iiupunity  which  is  a  dishonor  to  Spain  and  an  injury  to  the  human  nice  f 
The  question  I  put  to  the  minister  of  the  colonies  is  simply,  Is  his  excellency  disposed 
to  lay  before  us  the  law  for  the  immediate  and  absolute  abolition  of  slavery  in  Cuba, 
which  for  five  years  past  has  been  under  consideration,  and  for  five  months  past  has 
been  daily  promised  to  us  by  the  republican  ministers,  none  of  whom  have  yet  presented 
it  f  If  tile  government  wishes  to  reseiTe  to  itself  the  glory  of  taking  the  initiative,  I 
beg  that  it  will  do  so  as  soon  as  possible,  since,  in  the  contrary  case^  there  will  not  be 
wanting  in  this  chamber  a  few  men  to  join  their  names  with  mine  in  beseeching  that 
Spain  shall  be  freed  from  the  stigma  of  slavery.     [Many  deputies :  "All  of  us  !"] 

The  Colonial  Minister.  Mr.  Betancourt's  inquiry  has  been  answered  in  aclvance 
by  the  telegrJim  I  sent  to  the  captain-general  of  Cuba  on  taking  charge  of  my  depart- 
ment, in  which  I  said  that  it  was  my  purpose  to  extend  to  that  island  the  political,  ad- 
ministrative, and  social  reforms  advocated  by  the  republican  party  while  in  opposition. 
And  I  shall  do  so  because  it  is  neither  politic  nor  honorable  to  agitate  public  opinion 
under  a  party  standard  and  to  ignore  it  as  soon  as  power  is  attained.  Aiid,  in  jmrticu- 
lar,  the  measure  abolishing  slaver^^  is  well  advanced,  and  I  cherish  the  hoi)e  that  it  will 

be  presented  to  the  Cortes  before  I  cease  to  hold  this  office. 

«  *  #  #  #  #  # 

Mr.  SoRNi.  I  sought  to  lay  before  you  the  ])ill  for  the  abolition  of  slavery  in  Cuba, 
and  to  this  end  I  had  already  arranged  with  the  slaveholders,  who  agreed  to  the  mejis- 
ure,  and  without  indemnification  ;  nevertheless,  as  I  had  to  write  to  Cuba  i^d  await  a 
reply,  time  passed,  and  meanwhile  I  ceased  to  be  minister.  Had  I  revnained  in  the 
ministrv  a  few  days  longer  I  would  have  jire^eiited  the  abolition  bill  to  the  Cortes. 

Mr.  Cala.  ##*#»##» 

And  now  I  would  like  to  know  if  the  colonial  minister  is  prepared  to  extend  to  the  An- 
tilles all  the  reforms  proclaimed  by  the  republican  i)arty  while  in  oi)iM>8itiou.  Is  he 
prepared  to  grant  them  without  in  anyway  considering  the  state  of  insurrectitm  in  which 
those  islands  now  are  or  may  be  ;  or  is  he,  on  the  contrary,  in  conformity  with  the  state- 
ments of  the  minister  of  finance  a  few  days  ago  to  the  effect  that  no  reforms  whatever 
would  be  conceded  while  any  one  should  remain  in  rebellion?  I  was  about  to  put  the  siime 
question  to  the  minister  of  finance,  but  in  an  inverse  sense,  namely,  whether  he  agreed 
with  the  colonial  minister,  or  if  he  still  maintained  the  opinion  he  expressed  the  other 
day  which  is  so  opposed  to  federal  republican  principles. 

The  Colonial  Minister.  In  answer  to  Mr.  Cala  I  shall  limit  myself  to  referring  him 
to  my  explicit  statements  previously  made  to  Mr.  Betancourt.*  If  Mr.  Cala  thinks 
that  my  ideas  and  those  expressed  by  the  minister  of  finance  are  in  conflict,  I  am 
bound  to  tell  him  that  I  think  he  is  mistaken.  When  these  reforms  come  ii]»  in  the 
council  of  ministers  their  discussions  will  show  whether  or  no  the  minister  of  finance 
and  myself  are  agreed  in  respect  to  them. 

The  Minister  of  State.  I  think  Mr.  Cala  will  be  satisfied  if  I  inform  him  in  reply 
to  his  question  of  the  other  day  that  I  am  unable  to  fm-nish  the  documents  refeiTed  to 
because,  fortunately,  they  are  not  of  record  in  the  ministry  of  state. 

The  MiNHSTER  OF  Finance.  I  propose  to  reply  to  Mr.  Cala's  remarks  in  reference  to 
me,  made  during  my  absence.  I  shall  simply  say  to  him  that  if  he  wishes  to  acquaint 
himself  fully  with  the  matter  in  question,  I  beg  to  refer  him  to  the  Diario  de  St^siones, 
where  he  may  thoroughly  inform  himself  of  the  i)recise  words  I  used  to  Mr.  Betan- 
court concerning  the  Antilles,  or  to  the  opinions  of  his  own  companions  in  the  cham- 
ber, and  then  he  will  see  if  there  is  any  difference  of  ojiinion  between  the  colonial 
minister  and  myself  respecting  the  reforms  which  are  to  be  carried  out  in  the  Antilles. 
There  is  no  such  difference,  Mr.  Cala,  nor,  indeed,  has  there  been  any  with  resiH»ct  to 
the  measures  submitted  to  the  late  cabinet  by  Mr.  Sufier  y  Capdevila.  I  have  nothing 
more  to  say. 
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]S^0.  416. 
General  SicTcles  to  Mr.  Fish. 

No.  683.]  United  States  Legation,  Spain, 

Madridy  August  8, 1873.    (Received  August  30.) 

Sm :  I  have  the  honor  to  forward  herewith  for  your  information  a  copy 

and  translation  of  a  communication  from  Mr.  Moreno  Rodriguez,  minister 

of  grace  and  justice  addressed  to  the  Cortes,  accompanied  by  a  bill  pro- 

I)08ing  the  absolute  and  final  separation  of  church  and  state  in  Spain. 

The  bill  without  essential  modification  will  undoubtedly  become  a  law. 

I  am,  &c., 

D.  E.  SICKLES. 


[Inclosore  A. — Tranalfttion.] 

Bill  presented  by  the  miniaier  of  grace  and  justice^  declaring  the  independence  of  the  Church 

[From  the'Dlario  de  Seasiones,  No.  56,  August  2, 1873.] 
To  the  Cortes : 

Among  the  reforms  exacted  by  right  and  demanded  to-day  by  public  opinion  there  is, 
perhaps,  none  more  pressing  than  the  recognition  of  the  mutual  indei)eudence  of  the 
church  and  the  state. 

The  new  principles  by  which  society  aspires  to  self-government,  casting  aside  the 
artitieial  bonds  with  which  the  old  r^inie  hampered  the  free  develoi>ment  of  all 
social  institutions,  imperiously  demand  that  each  of  these  institutions  should  possess 
the  sovereignty  that  belongs  to  them  by  virtue  of  their  aims  and  objects,  so  that  being 
duly  organizea,  and  dwelling  under  the  shadow  of  the  law,  they  may  freely  work  to- 
gether as  harmonious  members  of  the  social  organism  for  the  fuliiUment  of  the  destiny 
of  the  human  race. 

The  equality  of  all  forms  of  worship  before  the  state,  while  being  the  most  efficacious 
sanction  of  the  sacred  inviolability  of  conscience,  gives  also  the  best  guarantee  for  this 
noble  alliance  of  all  the  rational  aims  of  life.  By  means  of  such  equality  alone  is  it 
possible  that  neither  the  power  nor  even  the  favor  of  the  state  can  be  allowed  to  de- 
cide the  lot  of  the  different  religious  beliefs  which,  animated  by  the  noble  emulation 
of  good  against  evil,  asjiire  to  represent  the  truth  in  its  highest  and  most  fundamental 
sphere. 

The  reason,  the  right,  and  even  the  honor  of  republican  principles,  join  in  demanding 
that  the  Catholic  Church  be  neither  subjugated  nor  especially  favored  by  the  state,  but 
recognized  by  it  in  the  plenitude  of  its  ri^ht.  That  the  Catholic  Church  should,  ac- 
cording to  this  principle,  renounce  all  privileged  protection  on  the  part  of  f ho  state ; 
and  that  the  state  should,  in  turn,  renounce  all  interference  with  or  control  over  the 
life  of  the  Church,  restoring  to  it  its  own  internal  prerogatives,  in  so  far  as  common 
law  assigns  such  prerogatives  to  lawful  coq)orations,  admits  of  no  doubt,  although  the 
old  order  of  things  and  the  riglme  of  the  Concordats  have  given  rise,  with  respect  to 
the  economical  relations  between  church  and  state,  to  a  situation  complex  in  the  ex- 
treme, and  which  can  be  alone  resolved  with  justice  by  a  noble  equity  on  the  part  of 
each.  The  Church  acquired  in  Spain,  in  the  course  of  centuries,  an  immense  property, 
about  the  legitimacy  of  whose  origin  doubts  have  not  seldom  been  raised,  and  whose 
object  was  to  meet,  not  only  the  necessities  of  religion,  but  also  to  provide  for  others 
now  watched  over  by  divers  institutions,  and  especially  by  the  state.  This  ownership 
of  property  having  been  subsequently  modified,  whether  against  the  will  of  the  Church 
or  by  its  consent,  it  has  given  rise  to  the  budget  of  public  worship,  the  Church  still 
preserving  and  enjoying,  in  addition,  property  due  in  part  to  the  sacrifices  of  the  state, 
and  figuring  lastly  among  the  creditors  of  the  latter  as  the  possessor  of  an  enormous 
capital  invested  in  i)ublic  bonds.  The  complexity  of  these  facts  requires  that,  in  order 
to  put  an  end  to  them,  both  the  institutions  concerned  should  proceed  in  concourse, 
animated  by  high  principles  of  equity  and  justice. 

Founding  his  action  on  these  considerations,  the  undersigned,  with  the  approval  of 
the  executive  power  of  the  republic,  has  the  honor  to  propose  to  the  Cortes  tlie  follow- 
ing bill : 

Article  I.  The  state  recognizes  the  right  of  the  Catholic  Church  to  govern  itself  in 
complete  independence,  and  also  the  free  exercise  of  its  form  of  worship,  and,  conse- 
quently, its  rights  of  public  meeting,  discharge  of  its  functions,  holding  property,  and 
establishing  systems  of  instniction,  with  all  other  rights  guaranteed  by  the  constitu- 
tion and  the  laws  to  all  lawful  corporations. 
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Art.  II.  The  Spanish  Cntljolic  Chiirch,  and  other  religious  corporations,  may  acquire 
and  hold  pro]»erty  in  the  manner  prescril»ed  hy  law,  but  8uhject  to  the  prohibitory  ex- 
ception e8tal)lished  by  law  15,  title  xx,  book  10  of  the  Novisima  Recopilaeion.  which 
extends  to  all  clas.s»'.s  of  ]»equestH  made  in  the  last  teHtamentary  devises  executed  dur- 
iujjj  the  illness  of  which  the  j]jrantor  dies. 

Art.  III.  The  state  renounces : 

First.  The  exercise  of  the  ri;;ht  of  iiouiination  to  all  vacant  ecclesiastical  charjjes,  or 
those  which  may  hereafter  l>ecome  vacant,  whatever  be  their  class  and  category, 
but  without  thereby  relinquishing  the  rights  of  the  lay  patronage,  (patrouato  hilcaL) 

Second.  Supreme  jurisdiction  and  rights  of  all  kinds  relative  to  all  the  exempt  jurisciic- 
tions  specilied  and  recognized  in  article  11  of  the  Concordat,  sanctioned  October  17, 
1851. 

Third.  The  r/so,  or  rcf/ium  exequatur,  of  all  bulls,  ajiostolic  briefs,  pontifical  rescripts, 
dispensations  and  other  <locuments  emanating  from  the  ecclesiastical  authorities,  leav- 
ing to  the  courts  and  common  legislation  the  prosecution  and  imnishmcnt  of  whatever 
oit'enses  may  be  committed  by  these  means. 

Fourth.  The  graeUtft  de  eruznda  and  induUo  qxiadrnfjesmal j  and  their  proceetls. 

Fifth.  All  intervention  in  the  printing  and  publishing  of  liturgical  books  and  others 
of  equal  or  similar  nature. 

Sixth.  All  intervention  in  the  dispensations  which,  until  uow,havebeen  iasued  through 
the  oliice  called  the  Jr/cncia  dv  PreevH. 

Seventh.  Ami  lastly,  all  the  powers,  rights,  contn)l,  prerogatives,  and  pontifical  conces- 
sions, wether  existing  under  the  ancient  royal  patronage,  (patrouato  realj)  or  of  other 
origin,  by  virtue  of  which  it  has  the  power  of  interventi(m  in  the  iutenml  afiiairsof  the 
Church,  reserving,  however,  its  right  Jicquired,  for  valid  consideration,  (tituh  onerosoy) 
to  receive  the  proceeds  of  cxpoUos  (i)roi)erty  belonging  to  deceased  prelates)  anterior  to 
the  Concordat  of  1851. 

Art.  IV.  The  state  recognizes : 

First.  The  right  of  nuns  in  convents  to  receive  the  pensions  they  now  enjoy  under  ex- 
isting regulations.  The  register  of  these  shall  be  transfen-ed  to  the  budget  of  the  min- 
ister of  miance,  extinguisiug  the  pensions  of  those  who  die. 

Second.  Contracts  legally  entered  into  with  private  iiarties  for  the  repair  of  churches 
and  other  contracts  executed  conformably  to  existing  regulations. 

Art.  V.  All  the  members  of  the  Catholic  Church  are  in  the  character  of  citizens,  sub- 
ject to  the  duties  common  to  all  Spaniards. 

Art.  VI.  All  matters  relating  to  the  property  and  rights  at  present  belonging  to  the 
Church,  as  well  as  those  referring  to  the  incomes  wliich  it  has  until  now  received  from 
the  state  for  various  puri^oses,  shall  be  made  the  subject  of  a  special  and  definitive  law,  in 
the  prei)aration  of  which  the  government  of  the  republic  wUl  endeavor  to  proceed  in 
accord  with  the  authorities,  corporations,  and  individuals  especially  interested. 

Art.  VII.  All  the  buildings  at  present  devoted  to  worship,  or  other  religious  uses, 
shall  remain  destined  to  the  service  of  the  Catholic  Church,  saving  the  riglits  which 
may  be  held  thereon  by  jirivate  parties  or  corjiorations.  until  the  law  prescribed  in  the 
foregoing  article  shall  be  prepared.  Those  buildings  wliich  may  properly  be  considered 
as  artistic  «nouuments  by  the  scientific  coqiorations  to  which  tney  correspond  shall  be 
forthwith  declared  under  the  protection  and  immediate  inspection  of  the  state. 

The  MiniMer  of  Grace  and  Justice, 
PEDRO  JOSfi  MORENO  RODRIQUES. 

Madrid,  August  1,  1873. 


No.  417. 

General  SlcJcles  to  Mr.  Fish. 

No.  G8C.]  United  States  Legation  in  Spain, 

Madridy  August  8, 1873.    (Received  August  30.) 

Sir  :  I  have  tlie  lienor  to  forward  a  translatioii  of  a  commuiiicatioii 
from  a  person  identified  with  the  insurgent  movement  in  Valencia,  ad- 
dressed to  the  United  States  consid.  Also,  translation  of  a  reply  made 
on  behalf  of  all  the  consuls  by  Mr.  Cialdini,  the  Italian  Aice-consul. 

The  papers  liaATng  been  transmitted  to  me  by  Mr.  Loewenstein,  in 
charge  of  the  United  States  consulate  at  Valencia,  accompanied  by  a 
report  of  his  proceedings,  a  copy  of  which  is  inclosecl,  I  sent  him  certain 
instructions,  which  vrili  be  found  in  Appendix  C. 
I  am,  &c., 

D.  E.  SICKLES. 
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[Appendix  A.] 

Mr.  Loewenst^n  to  Mr,  Adee, 

Consulate  of  the  United  States, 
Valencia^  July  25,  1873.    (Received  July  30.) 

Sir  :  I  have  respectfully  to  inform  you  that  on  the  23d  instant  I  received  and  accepted 
an  invitation  from  the  British  consul  to  assist  at  a  meeting  of  all  the  consuls  here  in 
order  to  treat  of  a  suhject  of  interest  to  them  all. 

The  subject  being  to  form  a  commission  of  five,  that  is  to  represent  all  the  consular 
body,  (composed  of  twenty-one  individuals.) 

This  consular  commission  proposed  and  accepted  is  composed  of  the  representatives 
of  the  United  States,  France,  Germany,  Italy,  and  England. 

The  consul  of  Italy,  M.  Guido  Cialdini,  brother  of  the  general  and  minister  of  that 
name,  has  been  elected  unanimously  the  president,  and  the  British  consul  the  secretary 
of  this  commission.    The  inclosure  No.  1  is  a  copy  of  the  proceetlings  of  our  meeting. 

There  was  another  reason  for  naming  said  commission  not  contained  in  the  inclosure 
No.  1.  That  is,  considering  the  actual  political  circumstances  of  this  country,  and  that 
the  majority  of  the  consuls  are  Spanish  subjects,  they  would  rather  be  a  difficulty  than 
a  help  in  resolving  important  questions  which  may  arise  between  foreign  and  Spanish 
subjects.  This  will  be  avoided  by  the  commission  thus  composed  of  five  of  the  most 
I)owerful  nations,  acting  in  the  name  of  the  whole  body. 

I  have  also  the  honor  to  forward  to  you  a  coiiy  (No.  2)  of  a  circular  received  by  the 
president  of  the  junta  revolucionana  of  Valencia,  and  our  collective  answer  to  it,  (No.  3.) 

I  would  also  mention  that  a  Spanish  mercnant  here,  Mr.  Casimiro  Luna,  selling 
American  and  other  sewing-machines,  intended  to  fix,  during  the  fair  here,  on  the  out- 
side of  his  tiluda  the  American  fla^,  but  I  told  him  that  this  being  prohibited  by  the 
law  he  would,  by  insisting  upon  it,  oblige  nie  to  apply  to  the  government  to  tiike  it 
down,  on  I  think  it  improper  that  the  American  flag  should  cover  a  commercial  charla- 
tanry, or  perhaps  a  fraud. 
I  am,  &^c., 

RICHARD  LOEWENSTEIN. 


No.  2. 

[Apj»eiulix  B. — Translation. J 

Circular  of  the  cantonal  authorities  of  Valencia  to  the  consular  hodif^  and  rephf  of  the  lattery 
{ai}pcndices  2  and  3  to  Mr,  Loewcnstein^s  dispatch  of  July  25,  1873.) 

The  necessity  of  providing  for  the  restoration  of  order,  the  difficult  and  painful  na- 
ture of  the  situation,  and  the  desire  we  feel  to  speedily  create  a  normal  and  orderly 
state  of  things  which  will  protect  all  citizens  in  the  free  exercise  of  their  civil  rights, 
are  powerful  causes  which  have  defen-ed  the  time  when  this  junta  should  have  the 
satisfaction  of  addressing  the  worthy  representative  of  the  United  States  in  this  city. 
We  are  the  sole  and  supreme  power  of  the  canton,  since  our  origin  springs  from  the 
will  of  the  people  represented  in  the  militia  and  manifested  in  an  election. 

Nevertheless  the  powers  conferred  upon  us  are  merely  provisional  until  universal 
suffrage  comes  to  annul  them  or  to  confirm  them.  We  have  founded  the  canton  con- 
formably to  the  principles  of  the  government,  but  without  the  sanction  of  the  assembly, 
for  we  have  been  moved  thereto  by  purely  local  and  patriotic  motives. 

The  desire  to  avert  a  gi*eat  wrong  from  this  city  drove  us  to  rebel  against  a  govern- 
ment to  which  we  were  closely  bound  by  the  double  tie  of  an  idea  and  a  common  in- 
terest. 

Our  mission,  therefore,  is  mainly  confined  to  preserving  social  order  in  all  its  integ- 
rity, for  it  is  tiie  basis  of  public  welfare,  and  to  securing  from  any  detriment  the  rights 
of  all  citizens,  both  natives  and  foreigners. 
'  Health  and  federal  republic. 

Vali«:ncia,  July  23,  1873. 

Tlic  President y 

PEDRO  BARRIENTES. 
To  the  Citizen  Consul  of  the  United  States, 


No.  3. 


I  have  the  honor  to  acknowledge  the  receipt  of  the  polite  communication  you  were 
pleased  to  send  me,  under  date  of  yesterday,  through  your  president. 
I  obseri^e  with  satisfaction  the  good  desires  which  animate  the  junta  to  suat^dsi  ««t\s\ 
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order,  in  order  that  the  interests  of  none  of  the  inhabitants  of  this  canton  shall  suffer 
in  the  least  degree. 

I  avail  myself  of  this  occasion  to  state  to  the  junta  that  the  consular  body  of  this 
capital  has  appointed  a  committee  of  its  own  members,  comjiosed  of  the  representa- 
tives of  France,  Germany,  England^  the  United  States  of  America,  and  Italy,  of  which 
I  am  chairman,  and  whose  mission  is  to  rej>resent  that  body  in  all  its  official  acts,  and 
consequently  tne  junta  will  be  pleased  to  regard  this  reply  as  made  in  the  name  and 
stead  of  all' the  consuls  accredited  to  this  capital,  to  each  of  whom  your  circular  is 
addressed. 

Valencia,  Jitlif  24, 1873. 

The  VicC'Consul  of  Sis  Majesty  the  King  of  Italy, 

G.  CIALDINI. 

The  Jl'NTA  OF  THK  VALENCIA  CaNTON. 


[Appendix  C] 

General  Sickles  to  Mr.  Loewenstein, 

No.  9.]  Legation  of  the  Unhted  States, 

Madridf  July  30,  1873. 

Siu:  Your  communiciiti<m  of  the  25th  instant,  with  three  inclosures,  was  received 
to-day.  You  will  carefully  avoid  any  engagement  with  your  colleagues  at  Valencia 
which  may  affect  your  entire  liberty  of  action  in  your  official  capacity.  It  is  not  in 
accordance  with  the  practice  of  the  United  States  Government  that  its  agents  should 
associate  themselves  with  the  representatives  of  other  powers  in  measures  touching  its 
political  or  commercijil  relations  with  the  country  or  places  to  which  they  are  accred- 
ited. You  are  not  authorized  to  recognize  the  official  character  of  the  persons  pretend- 
ing to  set  up  a  seiiarate  government  at  Valencia.  The  Unit<?d  States  recognize  the 
government  of  the  Spanish  Republic,  and  no  other,  in  this  country.  You  have  a  right 
to  demand  of  whomsoever  you  may  iind  in  the  actual  exercise  of  power  in  your  dis- 
trict all  needful  protection  for  your  person  and  the  persons  of  those  acting  under  you, 
as  well  as  for  your  fiunilies  and  your  dwellings,  and  likewise  for  the  ])er8oiis  and  proi>- 
erty  of  citizens  of  the  United  States  in  your  consular  district.  You  have  also  the 
right  to  communicate  freely  with  this  legation,  and  with  any  public  or  private  vessel 
of  the  iruited  States  that  may  enter  any  x)ort  in  your  district.  You  will,  however,  be 
particular  to  avoid  taking  any  steps  which  may  be  looked  upon  as  a  recognition  of 
any  authority  hostile  to  this  governiuent. 
1  am,  &c., 

D.  E.  SICKLES. 


]S"0.  418. 

General  Sickles  to  Mr,  Fish. 

^^o.  687.J  United  States  Legation  in'  Spain, 

Madrid,  Atigiist  8, 1873.    (Received  August  30.) 

Sib  :  I  liave  the  satisfaction  to  forward  a  copy  and  translation  of  a 
law  passed  by  tlie  Cortes  granting  a  comprehensive  bill  of  rights  to  the 
inhabitants  of  Porto  Rico,  being  substantially  the  same  found  in  Title  I 
of  the  Spanish  constitution.  After  a  failure  to  pass  the  bill  on  Satur- 
day last,  the  2d  instant,  for  the  want  of  the  prescribed  quorum  of  depu- 
ties, the  measure  was  again  brought  forward  day  before  yesterday,  and 
received  one  hundred  and  eighty-four  affirmative  votes  against  one  in 
the  negative.  Another  attempt  was  made  to  count  out  the  house,  but 
it  happily  failed,  a  sufficient  numl)er  remaining,  although  there  were  but 
two  to  spare.  On  the  failure  of  the  bill  to  pass  when  first  presented  a 
cry  of  triumph  went  up  from  the  conservative  press,  including  the  Im- 
parcial,  identified  last  year  with  the  Zorrilla-Martos  cabinet,  and  it  was 
supposed  the  insurrectionary  and  turbulent  spirit  shown  in  the  Spanish 
provinces  might  deter  the  Cortes  from  further  concessions  to  the  colo- 
nies. I  commend  to  your  attention  the  brief  speech  of  Mr.  Labra,  a 
deputy  from  Porto  Rico,  and  a  leading  reformer  and  abolitionist. 
I  am,  &c., 

D.  E.  SICKLES. 
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llncloHnre  A. — Translation.] 

Beport  of  the  colonial  committee  declaring  the  first  title  of  the  conntitution  of  1869  iw  force  in 

Porto  liico. 

{From  el  Diario  de  la«  SeiwionB  do  Ian  Cort<NA  ConHtitnventeH  de  la  Repiiblica  Espafiola.    Sixth  appen- 
dix to  No.  42  of  Jidy  17,  le<T3.J 
To  the  Cortes  : 

Tbe  permanent  committee  on  the  colonies  has  examined  with  all  the  deliteration 
and  care  possible  nnder  the  circumstances  the  proposed  law  by  virtue  of  which  Title 
I  of  the  Spanish  constitution  of  1869  is  extended  to  the  province  of  Porto  Rico. 

The  committee  aecepts  to  its  full  extent  the  luminous  preamble  to  the  measure,  a 
document  which  demonstrates  that  from  to-day  henceforth  the  colonial  ministry  will 
he  animated  solely  by  a  high  and  broad  sentiment  of  justice,  the  only  one  which  can 
keep  alive  the  sentiment  of  national  unity  beyond  the  Atlantic,  and  the  only  one  suf- 
ficient to  assure  not  merely  the  integrity  of  the  country,  but  also  the  realization  of  the 
grand  destiny  reserved  to  Spain  in  the  continent  discovered  by  our  great  navigator  of 
the  fourteenth  century. 

The  committee  nevertheless  deems  it  atlvisable  to  introduce  some  modifications  into 
the  bill  submitted  for  its  examination. 

According  to  article  31  of  the  constitution  of  1809,  a  law  is  requisite  whenever  the 
security  of  the  state  demands  the  suspension  of  the  rights  guaranteed  in  the  2d,  5tli. 
6th,  and  17th  articles  thereof.  The  committee  docjj  not  now  discuss  the  goodness  of 
this  doctrine ;  it  regards  it  as  a  fact  of  law,  and  looks  only  to  harmonizing  it  with  the 
actual  state  of  affairs  in  the  colonies,  that  is  to  say,  with  all  those  institutions  which 
cannot  l>e  blotted  out  with  the  stroke  of  the  pen,  and  the  incongruities  of  which  will 
be  appreciated  by  the  Cortes  when  they  are  finally  called  upon  to  reorganize  the  ad- 
rainiatration  in  our  transatlantic  provinces,  if  indeed  such  a  matter  be  not  left  to  the 
free  initiative  of  the  individual  states  of  the  Spanish  federation. 

For  it  is  evident,  on  the  one  hand,  that  in  view  of  the  distance  of  Porto  Rico  from 
the  mother-countrv-,  and  the  want  of  continuous  and  rapid  communications  between 
them,  it  would  be  scarcely  less  than  iniiK).ssible  in  certain  cases  that  the  31st  article  re- 
ferred to  could  be  observed  to  the  letter,  for  if  it  were,  the  law  voted  by  the  Cortes 
would  sometimes  ariive  t(K)  late. 

On  the  other  hand,  the  superior  governors  and  captains-general  of  the  i^rovince  of 
Porto  Rico,  although  they  do  not  enjoy,  at  least  to  their  fullest  extent,  the  extraordi- 
nary powers  conferred  under  the  royal  order  of  1825,  are  invested  with  all  the  author- 
ity and  all  the  means  sanctioned  in  the  '^  Recopilacion  des  Indias"  esi)e('ially  stated  in 
Title  III,  book  III,  thereof,  and  it  is  difficult  if  not  impossible  to  reconcile  all  this  with 
the  constitutional  code  of  1869. 

It  is  needful,  therefore,  to  harmonize  all  those  regulations  and  face  the  difficulties 
which  distance,  even  though  slight,  may  bring  about  at  times. 

To  this  end  the  committee  has  given  due  attention  to  the  propositions  of  law  pre- 
sented to  the  present  C<»rtes  by  the  worthy  deputies  from  Porto  Rico,  as  well  as  the 
e\ident  spirit  of  the  considerations  with  wiiich  the  colonial  minister  prefaces  the  bill 
now  under  examination.  But  it  is  to  be  understood  that  the  coimnittee  only  endeav- 
ors to  solve  the  difficulties  of  the  moment  without  venturing  any  definitive  opinion  on 
the  future  organization  of  the  provinces  that  are  to  constitute  the  individual  trans- 
atlantic states  of  the  Spanish  federation. 

For  analogous  reasons  the  committee  opines  that  it  is  indispensable  to  give  a  certain 
development,  and  with  it  a  certain  precision,  to  a  resort  specified  in  the  second  para- 
graph of  article  31,  determining  tne  law  of  public  order,  which  is  to  be  enforced  in 
Porto  Rico  as  in  the  Peninsula  in  certain  determinate  cjises. 

Basing  its  course  on  the  foregoing  considerations,  the  iiermanent  committee  on  colo- 
nial afiairs  has  the  honor  to  propose  for  the  api^robation  of  the  Constituent  Cortes  the 
following  report : 

Article  I.  The  first  title  of  the  constitution  of  Juno  1, 18G9,  is  declared  in  force  in 
the  province  of  Porto  Rico. 

AiiTiCLE  II.  When  the  safety  of  the  state,  in  extraordinary  circimistances,  requires 
the  suspension  in  the  province  of  Porto  Rico  of  the  rights  guaranteed  in  articles  2,  5, 
and  6,  and  the  first,  second,  and  third  paragraphs  of  article  17,  the  superior  goveraor 
shall  communicate  the  fact  to  the  central  government  by  telegraph,  so  that  the  gov- 
ernment may  solicit  from  the  Cortes  the  law  referred  to  in  the  31st  article  of  the  con- 
stitution. 

Article  III.  In  case  of  interruption  of  telegraphic  communications,  either  perma- 
nently or  for  any  length  of  time,  by  which  compliance  with  the  preceding  article  may 
be  prevented,  the  superior  civil  governor  of  the  province  is  hereby  authorized  to  sus- 
pend the  rights  guaranteed  in  articles  2,  5,  and  6,  and  paragraphs  one,  two,  and  three 
of  the  17tli  article,  unless  the  full  provincial  deputation  convened  for  this  purpose,  to- 
gether with  the  junta  of  the  authorities,  by  a  majoiity  of  votes,  be  unfavorable  to 
the  suspension  in  question. 

In  case  of  a  tie  the  8ui>erior  civil  governor  shall  have  the  castmg  xote* 
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Under  any  circumstauce^  the  superior  governor  shall  immediately  communicate  the 
resolution  adopted^  and  the  facts  and  circumstances  on  which  it  is  based,  to  the  min- 
istry of  the  colonies,  in  order  that  the  latter  may  transmit  it  to  the  Cortes,  which,  by 
means  of  a  law  if  they  deem  it  expedient,  shiUl  ratify  the  suspension  of  guiifant<ee8. 
In  the  negative  case,  or  if  thirty  days  elapse  from  the  date  of  the  suspension  without 
the  Cortes  having  taken  any  action  thereon,  the  decree  of  the  superior  governor  of 
Porto  Rico  shall  be  deemed  to  have  been  annulled. 

Article  IV.  For  all  the  effects  of  the  Slst  article  of  the  constitution,  the  law  of 

?ublio  order  of  April  23,  1870,  shall  be  understood  to  be  operative  in  the  province  of 
orto  Rico. 

Article  V.  All  laws  and  ordinances  in  any  way  opposed  to  the  provisions  of  the 
present  law  are  hereby  annulled. 

JOSfi  RAMON  FERNANDEZ, 

Chmrman. 
MANUElL  GARCIA  MARQUfiS. 
MANUEL  CORCHADO. 
ENRIQUE  CALVO  DELGADO. 
SANTIAGO  SOLER. 
Palace  of  the  Cortes,  July  14,  1873. 


I  In  closure  C . — Tnm.slat  i  on .  1 

Extract  from lyrocecdings  in  the  Cortcn  July  28,  1873.     Approval  of  hill  ejlendiug  the  fiift 

chapter  of  the  *S/;aww/i  conatitutiou  to  Porto  liico, 

[From  La  Gaccta  ile  Madriil,  July  29,  1873.] 

The  rei^ort  of  the  permanent  colonial  committee  on  the  bill  extending  to  Porto  Rito 
the  first  title  of  the  constitution  of  1809  was  then  taken  up  for  debate,  and  there  iK'iiijr 
no  deputy  to  ask  the  floor  upon  the  bill  as  a  whole,  it  was  then  submitted  to  discussion 
by  articles,  and  articles  1  and  2  were  approved  without  debate. 

Article  3  was  read,  when 

Mr.  Diaz  Quintoro  said :  I  do  not  rise  to  impugn  the  article,  but  to  make  a  i>r()test 
and  to  say  that,  although  I  am  not  in  conformity  with  the  whole  bill,  I  jiceept  it  as  the 
least  possible  evil. 

Without  further  discussion  articles  was  ai)proved,  as  were  likewise  articles  4  and  T), 
and  it  was  announced  that  the  bill  would  go  before  the  committee  on  the  coiTcctiou  of 
style,  and  that  a  day  would  be  designated  for  x>utting  it  to  a  final  vote. 


[Inclosurc  D. — Trauslation.] 

F.nal  passage  in  the  Constituent  Cortes  Anrjust  6,  1873,  of  the  lilt  of  rights  for  Porto 

liico. 

[Extract.] 
*  »  «  »  »  •  • 

The  law  declaring  in  force  in  Porto  Rico  the  fii-st  title  of  the  constitution  of  18<»9,  as 
revised  by  the  committee  on  the  correction  of  stylo  and  declai'ed  conformable  to  piv- 
vious  resolution,  was  then  read,  and  upon  Mr.  Secretary  Cagigal  inquiring  if  it  was 
dclinitively  approved,  several  deputies  demanded  that  the  yeas  and  nays  be  taken. 

Mr.  Labra.  Let  the  names  of  those  who  have  demanded  the  yeas  and  nays  be 
placed  on  record. 

Mr.  MoitAN,  (Don  Valentine.)  Let  them  be  recorded  once,  twice,  and  a  thousand 
times. 

The  Vice-President.  It  is  not  customary  to  record  the  names  of  those  who  demand 
the  yeas  and  nays,  and  the  rules  say  nothing  on  the  subject. 

Mr.  La  Rosa.*  I  doubt  if  enough  deputies  have  stood  up  to  demand  the  yeas  and 
nays. 

The  Vice-Presidext.  There  is  no  doubt  al>out  it,  Mr.  Deputy. 

The  yeas  and  nays  were  taken. 

This  having  been  done,  the  said  law  was  definitively  approved  by  one  hundred  and 
eighty-four  deputies  against  one,  in  the  following  form.    (See  the  list,  ap]>endix.) 

Mr.  Labra.  I  have  asked  the  floor,  fii-st,  to  beg  that  the  chamber  will  be  pleased 
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to  direct  that  the  law  which  has  just  been  passed  be  transmitted  to  Porto  Rico  by  tel- 
effraph;  and,  secondly,  in  the  name  of  the  Porto  Rican  deputation,  and,  I  think  I  may 
also  say,  in  the  name  of  all  of  the  liberals  of  Porto  Rico,  to  render  here  a  public  tribute 
of  thankB  to  this  assembly  and  to  this  government  which  has  consecrated  liberty  in 
that  island,  bringing  before  us  and  voting  to-day  with  noble  enthusiasm  that  which 
henceforth  may  be  called  the  bill  of  rights  of  Porto  Rico. 

The  chamber  recalls  another  moment  of  peril  for  the  country,  the  time  when,  at  the 
commencement  of  this  century,  the  empire  of  Spain  beyond  the  Atlantic  fell  through 
the  shocks  of  a  separatist  movement.  Then  from  the  Aiitillian  seas  a  voice  resoimded 
proclaiming  that  whatever  might  be  the  fate  in  store  for  Spain  in  the  midst  of  that 
tempest,  she  would  still  have  one  island  united  to  her  and  ready  to  follow  her  to  the 
end  in  her  days  of  glory  as  in  the  abyss  of  her  misfortune.  That  voice  was  the  voice 
of  Porto  Rico,  [applause,]  and  her  spirit  is  the  spirit  that  to-day  inspires  me  in  ad- 
dressing you  these  words.  [iVpplause.]  At  the  same  time  I  have  risen  to  express  my 
fervent  hopes  that  the  resolution  to-day  taken  by  this  chamber  may  re-echo  to  the  fur- 
thermost parts  of  Spanish  territory,  as  well  as  in  other  lands,  so  that  those  who  dwell 
in  exile,  driven  away  by  the  voice  of  discord  and  of  disheartenment,  may  realize  that 
there  is  no  motive,  no  excuse,  no  pretext,  for  not  recognizing  the  rule  of  Spain;  that 
she  cherishes  the  firm  resolve,  solemn  and  honorable,  to  consecrate  liberty  alike  in 
both  hemispheres.  Let  them  know,  then,  that  this  chamber  bears  itself  worthily,  no- 
bly, and  loyally ;  let  no  one  doubt  the  sincerity  of  Spain ;  let  all  be  of  one  mind*  in 
this,  and  thus  shall  we  found  upon  solid  bases  the  integrity  of  our  country  by  meiuis 
of  liberty  and  democracy.    [Great  applause.] 

On  the  motion  being  i)ut  that  the  resolution  of  the  chamber  be  transmitted  by  tele- 
graph to  Porto  Rico,  it  was  carried. 


No.  419. 

General  Siclcles  to  Mr.  Fish. 

No.  704. 1  United  States  LEaATioN, 

Madrid^  August  23, 1873.    (Received  September  18.) 

Sir:  Diiriugtbe  progress  of  the  late  insurrectionary  movement  in 
Andalusia  I  have  received  from  some  of  our  consular  officers  narratives 
of  the  events  happening  under  their  personal  observation  of  sufficient 
interest  to  merit  the  attention  of  the  Department.  Mr.  Charles  H.  Eder, 
the  vice-consul  at  Seville,  in  temporary  charge  of  the  consulate  in  Mr. 
Jourdan's  absence,  sends  me  a  succinct  account  of  the  progress  of  the 
cantonal  rebellion  in  that  city,  and  the  sanguinary  capture  of  the  town 
by  the  government  troops  under  General  Pa  via.  I  annex  a  copy  of  Mr. 
Eder's  report  for  your  perusal.  That  gentleman  has  been  informed  that 
his  course  under  the  trying  circumstances  in  which  he  was  placed,  as 
described,  meets  with  the  approval  of  this  legation. 
I  am,  &c., 

D.  E.  SICKLES. 


[Inclosure.] 

Mr.  Eder  to  General  Sickles, 

No.  3G.]  United  States  Consulate  at  Seville, 

August  4,  1873.    (Received  August  7.) 

Sir  :  In  coinx>liaiice  with  your  orders  to  this  consulate,  in  your  No.  34, 1  have  the 
honor  to  give  you  a  brief  account  of  the  principal  occurrences  in  this  city  during  these 
last  days. 

On  the  morning  of  the  llHh  of  July,  at  a  meeting  of  the  chief  of  volunteers  with 
the  members  of  the  ayuntamientOy  they  detennined  to  form  a  separate  state,  under 
the  denomination  of  ^^ Canton  Anduluz.^^  The  intransigenteSy  who  were  in  the  majority, 
or  were  at  least  more  determined,  proceeded  immediately  to  the  public  prison,  releas- 
ing their  principals,  who  had  been  prisonera,  with  suits  against  tl\ew\,  mwQAi  l\kfe  Q^i^Avt- 
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rcnces  of  the  30th  of  Juno.  They  escorted  them  in  triumph  through  the  principal 
streets  of  the  city,  causing  a  great  panic  among  the  population,  resulting  in  a  general 
emigration  to  the  neighboring  towns  and  to  foreign  parts. 

Assembled  in  the  town-hall,  they  deprived  the  proper  authorities  of  their  command 
and  nominated  a  committee  under  the  name  of  "  comite  de  la  saltid  pnhlka  del  Canton 
AndaluSj"  composed  of  twenty-four  individuals,  among  whom  were  republicans  of  the 
liarty  of  order.  Few  of  thei^e  accepted  the  jiosition,  thus  reducing  the  committee  to 
fourteen  individuals,  and  in  a  short  time  it  was  further  reduced  to  six  or  eight  of  the 
original  members. 

One  of  their  lirst  acts  was  the  suspension  of  traffic  by  rail,  so  that  on  the  2l8t  all 
communications  were  stopped,  and  we  were  without  mails  or  telegrams  from  that  time 
to  the  31  st  of  July.  Emigration  continued  by  the  river  and  by  land  in  all  kinds  of 
trau8i)ort8,  and  on  foot. 

A  regiment  of  vohuiteers  visited  the  principal  towns  of  the  province,  dissolving  the 
aifuntamietifofiy  and  nominatmg  committees  of  the  same  soi-t  as  that  in  this  city.  At 
IJtrera,  a  town  of  importance  about  fifteen  miles  distant  from  here,  they  wei'e  repulsed 
with  great  loss  to  the  volunteei-s,  who  left  behind  their  guns  and  four  cannons.  Ani- 
mated with  a  spirit  of  revenge,  they  arranged  to  return  with  a  greater  force  to  Utrera, 
but  reccivuig  news  of  the  approach  of  two  columns  of  troops,  they  suspended  the  ex- 
pedition, and  onlered  the  erection  of  barricades  at  the  principal  entrances  of  this  city. 
Foreseeing  that  a  conflict  might  occur  in  the  town,  and  with  the  idea  of  being  pre- 
pared, if  possible,  to  avoid  the  same,  a  meeting  of  the  consular  corps  was  held  on  the 
morning  of  the  24th  of  July,  at  the  German  consulate,  at  which  meeting  only  two  re- 
siding in  the  city  did  not  attend. 

After  a  long  discussion,  it  was  agreed  to  send  a  communicaticm  to  the  civil  governor, 
or  to  his  representative,  as  jier  copy  No.  1,  inclosed.  A  permanent  committee  of  con- 
suls was  named,  who  were  to  meet  at  least  twice  a  day  in  this  consulate  of  the  United 
States,  ccmiposed  of  consuls  or  vice-consuls  of  Germany,  England,  Mexico,  Italy,  Gua- 
temala, Belgium,  and  the  United  States,  at  which  all  consuls  of  other  nations  might 
be  present,  so  as  to  determine  on  any  unforeseen  occurrence.  The  communication  re- 
feri'ed  to  was  delivered  by  three  consuls  to  the  sitting  committee  of  public  safety,  the 
only  authority  existing  in  the  city  that  day.  It  was  lienevolently  received  by  the  said 
committee,  and  a  few  houre  afterward  each  consul  was  supjilied  with  a  safe-i-tmduct, 
and  an  announcement  was  also  placarded  facilitating  to  all  foreigners  free  ingress 
and  egress,  on  showing  a  pass  from  their  consul,  vis<?d  by  the  committee  of  public 
safety. 

Meanwhile  barricades  were  in  constniction  in  the  interior  of  the  city,  defended  by 
cannon,  of  which  more  than  fifty  were  placed,  of  various  caliber,  at  the  different  bar- 
ricades. The  i>opulation  reuuiined  (iuiet,  and  emigi'arion,  to  a  very  large  amount,  con- 
tinued. 

In  order  to  avoid  the  prejudices  the  coumiercial  community  was  suffering,  a  commu- 
nication was  addressed  by  the  consuls  to  the  committee,  as  per  inclosed  copy  No.  2, 
and  on  the  following  day  the  operation  of  loading  and  discharging  on  the  river  recom- 
menced, but  on  a  small  scale,  owing  to  all  the  carts  being  embargoed  for  the  transpor- 
tation of  war  material  and  other  purposes. 

It  having  come  to  the  knowledge  of  the  consular  corj)8  that  in  the  public  building 
called  the  "Co/ww/rtrfo,"  or  '^  IjyujaJ''  in  which  are  dei>osited  the  archives  of  the  Indies, 
they  were  storing  large  quantities  of  powder  and  ammunition,  a  commission  presented 
itself  to  the  committee  with  the  intent  to  avoid  the  great  harm  which  might  occur  to 
the  works  of  great  merit,  of  so  much  interest  to  the  whole  world,  and  particularly  to 
America ;  and  although  they  did  not  concede  all  we  desired,  an  order  was  given  not  to 
stoi*e  any  more  powder,  and  to  take  preferably  from  that  edifice  what  was  necessary 
for  the  supi^ly  of  the  bamcades. 

The  commission  of  consuls  being  informed  on  the  26th  of  July,  at  11  p.  m.,  that  the 
government  troojis  were  at  Lora,  repairing  the  bridge  of  the  railway  company  so  as  to 
continue  their  march  on  Seville,  we  proceeded  to  the  telegraph  station  by  authority  of 
the  sitting  committee,  transmitting  certain  telegrams  to  Cordova,  and  at  break  of  day 
on  the  27 til,  holding  a  telegraphic  conference  with  that  point  in  the  hope  of  conmmni- 
cating  with  the  commanding  general,  which  was  not  effected. 

On  learning  that  the  troops  were  in  sight  of  Seville,  about  two  miles  distant,  and 
disembarking  by  railway,  a  commission  of  the  consular  corps  presented  itself  to  the 
committee,  soliciting  a  railway-carriage  to  go  out  and  have  a  conference  with  the 
general,  which  was  immediately  agreed  to ;  and  at  4  o'clo<'k  p.  m.,  said  coumiission, 
composed  of  nine  individuals,  left  Seville,  and  not  meeting  the  general  of  the  division, 
^e  had  a  conversation  with  Brigadier  Salcedo,  asking  for  duo  protection,  in  case  of  an 
attack,  for  the  consuls  and  the  houses  of  foreigners,  which  woiUd  be  known  by  the  dis- 
play of  the  flags  of  their  different  nations. 

The  brigadier  assured  the  commission  that  the  consuls  might  rest  tranquil,  and  that 
strict  and  positive  onlers  would  be  given  that  they  and  their  citizens  would  be  re- 
specteil,  thus  closing  the  inter\'iew. 
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Tho  8aiue  moniing  of  the  27tli,  General  PieiTad  arrived,  placing  liimself  at  the  head 
of  the  iuflurgeuts  and  giving  orders  to  re-cuforce  and  augment  tho  bameades  that  were 
in  the  town. 

On  the  following  day,  the  28th  of  July,  at  2  p.  m.,  fire  was  opened  on  both  sides  with 
cannon  and  musketry,  without  previous  intimation  from  any  quarter,  which  lire  lasted 
six  hours.  The  troops  took  some  barricades  and  adjoining  houses,  where  they  re- 
mained during  the  night. 

At  3  o'clock  a.  m.  of  the  29th  tho  consular  corps  w^as  cited  to  hear  the  sitting  com- 
mittee of.  public  safety,  who  solicited  tho  intervention  of  the  corps  so  as  to  avoid  tho 
occurrences,  but  unfortunately  it  was  too  late,  as  we  exacted  from  them,  for  our  inter- 
ference, that  they  should  display  a  white  flag  at  all  the  advanced  posts,  as  also  one 
over  the  Giralda^  (the  town  of  the  cathedral^)  which  was  done,  but  had  no  result  or 
effect,  the  firing  continuing  on  both  sides  fi*om  four  in  the  morning,  when  it  commenced 
again. 

On  this  day,  as  also  on  the  previous  one,  tho  attack  by  the  troops  was  weak,  they 
forming  only  a  small  number,  although  meanwhile  they  were  taking  up  their  line  of 
attack.  The  defenders  of  tho  barricades  then  had  recourse  to  a  i)lan  disdained  and 
prohibited  by  the  laws  of  war  and  humanity,  and  this  fine  to^ii  presented  a  horrible 
spectacle  which  dishonored  her  before  the  ci^^lized  world.  With  petroleum  and  other 
combustibles  they  set  fire  to  the  houses  occupied  by  tho  troops,  but,  thanks  to  the  pecu- 
liar construction  of  the  houses  in  this  city,  the  fire  did  not  extend  itself  with  rapidity. 

The  city  at  that  time  presented  an  imposing  asi)ect ;  the  mhabitants  of  the  threat- 
ened district  were  flying  en  masae,  carrj'ing  with  them  their  most  valuable  effects  and 
soUciting  and  seeking  protection  everywhere ;  the  churches,  including  the  cathedral, 
served  as  a  refuge  to  many  unfortunate  families,  the  flames  and  smoke  meantime  rising 
to  a  great  elevation. 

A  commission  of  the  consular  corps  presented  itself  to  the  sitting  committee,  ener- 
getically protesting  against  these  barbarous  acts,  but  there  was  no  authority  over  the 
incendiary  volunteers  to  prevent  these  abuses. 

At  nightfall  the  combat  ceased  almost  altogether,  the  troops  remaining  in  the  houses 
they  had  gained  and  the  volunteers,  re-enforced  at  the  nearest  barricades,  continuing 
their  incendiary  work  and  pillage. 

On  the  morning  of  the  30th  the  firing  commenced  again  with  more  firmness  by  the 
troops  and  much  less  energy  by  the  insurgents,  many  of  these  having  abandoned  their 
posts,  diBgusted  at  the  incendiarism  and  pillage  of  their  companions.  At  12  o'clock 
the  troops  took  the  town-hall,  and  a  few  hom*s  afterward  the  city  was  conquered. 

The  population,  of  all  political  opinions,  received  tho  troops  with  great  demonstra- 
tions of  joy. 

The  harm  done  by  the  war  material  is  not  very  great,  but  not  so  that  caused  by  tho 
fire,  which  has  destroyed  about  30  houses.    The  aspect  of  the  district  is  indescribable. 

Several  arrests  have  been  made,  among  them  some  of  the  members  of  the  commit- 
tee, and  two  Frenchmen. 

The  civil  governor,  who  took  possession  of  his  rank  and  post  after  the  taking  of  the 
town-hall  by  the  troops,  ordered  the  same  day  the  disarming  of  the  volunteei-s,  which 
was  done  without  any  resistance. 

Among  the  houses  burned  there  are  some  the  property  of  French  and  Portuguese 
subjects. 

For  the  rest,  and  in  virtue  of  truth,  I  beg  to  observe  that  the  committee  of  public 
safety,  the  volunteers,  and  the  government  troops  have  respected,  as  much  as  Jay  in 
their  i>ower,  the  interests  of  foreigners,  having  been  affable  and  attentive  to  the  indica- 
tions suggested  by  the  consular  coi*ps. 

I  have  not  sent  you  any  printed  published  account  of  what  has  occurred,  as  I  have 
not  seen  a  correct  one  in  tho  local  news]>apers. 

I  trust  the  conduct  of  the  consular  corps,  and  particularly  mine,  will  meet  with  your 
approval. 

I  am,  4&e., 

CHAS.  H.  EDER, 

United  States  Tiee-Consnl, 


[Iiiclosnre  1. — Trauslation.  | 

To  the  Civil  Governor  of  this  Province: 

The  undersigned,  foreign  consuls  resident  in  Seville,  having  met  to-day  in  the  Con- 
sulate of  the  German  Empire,  have  the  honor  to  address  themselves  to  you  to 
inform  you  that,  in  view  of  the  grave  circumstances  through  which  tliis  capital  is  now 
passing,  they  trust  that  their  respective  domiciles,  and  those  of  their  fellow-citizens, 
will  be  re8X)ected  in  whatever  conflict  may  occur. 

Likewise,  in  the  event  of  army  forces  undertaking  hostile  operations  against  tluft 
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place,  tliey  represent  to  you  the  duty  incumbent  upon  them  to  put  themselves  in  com- 
munication with  the  commanders  of  said  forces,  with  the  object  of  obtaining  from 
them  the  respect  due  to  their  flags  and  their  citizens.  To  attain  this  object  they 
request  you  to  be  pleased  to  grant  them  the  necessary  safe-conducts,  in  order  that  they 
may  quit  and  re-enter  the  city  without  any  hinderance  from  the  popular  forces.  And  to 
this  end  the  address  of  each  is  given,  with  the  signature. 

(Signatures.) 
Seville,  July  24,  1873. 


[luclosure  2. — Translation.] 

To  the  Chief  of  the  Governmental  Bureau  of  Seville: 

The  permanent  commission  of  the  consular  body  of  this  city  having  met  in  the  con- 
sulate of  the  United  States  of  America,  it  is  resolved  to  address  your  corporation,  re- 
questing that,  in  order  to  avoid  the  serious  prejudice  suffered  by  the  foreign  vessels  at 
anchor  in  this  port  by  reason  of  the  paralyzation  of  the  operations  of  loading  and  un- 
loading cargo,  you  will  be  pleased  to  contrive  means  to  check  this  paralyzation,  so  that 
the  necessary  operations  may  go  on  and  foreign  vessels  suffer  no  detention  here. 

At  the  same  time  it  is  also  resolved  to  excite  the  zeal  of  your  corporation  to  endeavor, 
by  any  means  in  your  power,  to  devise  ways  of  admitting  the  mails  to  this  city,  as  their 
non-arrival  causes  serious  prejudice  to  natives  as  well  as  to  foreigners. 

(Signatures.) 

Seville,  July  25, 1873. 


Ko.  420. 
Mr,  Fish  to  General  Sickles. 

[Extract.] 

No.  3G6.]  Department  of  State, 

Washington^  August  27, 1873. 

Sir  :  Your  dispatches  ISTos.  670  and  672,  of  the  respective  dates  of  the 
27th  aud  31st  July,  are  not  calculated  to  command  confidence  in  the  ex- 
pectation of  a  satisfactory  settlement  of  the  troubles  in  which  Spain  finds 
herself  involved,  either  in  respect  to  her  internal  or  colonial  affairs  or  her 
relations  with  other  powers.  As  to  the  former,  we  can  but  sincerely 
regret  that  the  effort  to  establish  a  republican  form  of  government  does 
not  give  greater  promise  of  success.  The  United  States  promptly  and 
cordially  extended  its  recognition  and  the  moral  effects  of  its  sympathy 
to  the  new  government.  It  has  further  manifested  its  fiiendly  interest 
by  abstaining  from  insistance  in  the  presentation  of  complaints  on 
account  of  the  frequent  failure  of  compliance  with  assurance  of  intended 
reforms  in  the  government  of  Cuba,  and  of  the  reparation  of  wrongs  to 
the  persons  and  property  of  American  citizens. 

Eecent  information  fix)m  Havana  shows  that  the  decree  for  the  release 
of  embargoed  estates  had  not  at  a  very  late  date  l)een  proclaimed,  and 
that  influences  seemed  to  be  at  work  to  induce  the  withholding  of  the 

publication  and  the  consequent  nullification  of  the  decree. 

•  •••••• 

The  President  has  heard  with  deep  concern  and  regret  the  announce- 
ment, said  to  be  made  by  a  member  of  the  ministry  of  Spain,  that  no 
reforms  will  be  granted,  and  no  notice  taken  of  the  demands  of  the  in- 
surgents in  Cuba,  so  long  as  they  do  not  lay  down  their  arms. 

•  •••••• 

In  the  interest  of  Spain,  no  less  than  in  that  of  Cuba,  in  the  interest 
of  the  United  States,  in  the  interest  of  humanity,  the  President  hopes 
that  such  may  not  be  the  determination  of  Spain,  and  you  will  not  fail  to 
urge  upon  the  ministry  the  tendency  of  such  policy,  and  the  importance 
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in  the  direction  of  pacification,  and  to  the  arrest  of  the  further  destruc- 
tion of  i)roperty  and  waste  of  human  life,  of  the  disavowal  or  abandon- 
ment of  a  policy  so  inconsistent  with  a  possibility  of  a  restoration  of 
peace. 

It  is  therefore  that  it  appears  to  us,  as  friends  of  Spain,  of  urgent  im- 
portance that  Spain,  in  the  exercise  of  her  historic  wisdom,  voluntarily 
recalled  the  inconsiderate  declaration  of  a  minister  (if  indeed  it  were 
made)  that  the  granting  of  reforms  to  Cuba  will  not  be  entertained 
while  the  insurrection  lasts,  and  the  President  desires  that  you  impress 
in  a  friendly  and  delicate  way  the  paramount  importance  of  action  rather 
than  promise  in  the  direction  of  reforms,  of  which  the  wisdom  of  the 
government  at  Madrid  have  more  than  once  recognized  the  propriety. 

I  am,  &c., 

HAMILTON  FISH. 


No.  421. 
General  Sickles  to  Mr,  Fish. 

No.  706.]  United  States  Legation  in  Spain, 

Madrid,  August  27, 1873.    (Keceived  September  18.) 

Sib  :  I  have  the  honor  to  forward  herewith  a  translation  of  a  note  from 
the  minister  of  state,  dated  23d  instant,  replying  to  mine  of  June  15tli 
last,  resi)ecting  the  imposition  of  fines  upon  foreign  ship-masters  for  in- 
Iractions  of  the  peninsular  customs  regulations.  It  seems  that  this  gov- 
ernment is  not  disposed  to  reform  the  existing  legislation  on  this  subject, 
nor  even  to  reciprocate  our  usage  in  the  cases  of  tines  imposed  on  foreign 
vessels.  Under  these  circumstances  it  remains  to  be  considered  whether 
we  should  not  modify  our  liberal  course  toward  Spanish  vessels,  in  the 
hope  that  Spain  may  be  better  able  to  appreciate  the  justice  of  our  com- 
plaints when  her  own  ships  are  oxi)osed  to  the  same  inconveniences. 
I  am,  &c., 

D.  E.  SICKLES. 


[IncloBiire. — Translation.] 
M}\  Sohr  y  Fid  to  General  Sickles. 

Ministry  of  Statk, 
'  Madridj  AugtMt  23f  1S7'S.    (Received  August  26.) 

Sir  :  In  addition  to  what  I  informed  you  in  my  note  of  June  Slst  ultimo,  I  have  the 
honor  to  acquaint  you  that  the  minister  of  finance,  to  whom  I  communicated  the  note 
from  your  legation,  dated  the  15th  of  the  same  month,  ha«  declared  the  impossibility 
of  reforming  the  customs  legislation  and  restricting  the  powers  of  the  coUectors  to 
impose  fines  for  contraventions  of  the  existing  laws,  especially  as  their  decisions  may 
he  appealed  from,  and  do  not  affect  the  right  of  the  prejudiced  parties  to  make  rec- 
lamation against  them  to  the  general  direction,  where  tlieir  complaints  are  considered, 
and  no  other  criterion  is  known  than  that  of  strict  justice  and  e<iiiity. 
I  avail  myself,  &c., 

SANTIAGO  SOLER  Y  PLA. 
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No.  422. 

General  Siclcles  to  Mr.  Fish. 

Xo.  710.]  United  States  Legation  in  Spain, - 

Madrid^  August  28, 1873.     (Received  September  18.) 

Sib  :  I  have  the  honor  to  forv\  ard  herewith,  for  yoiu'  penusal,  a  co]\v 
of  the  report  of  the  bombardment  of  Ahuena,  furnished  by  Mr.  Lhich, 
our  consular  agent  at  that  place,  to  the  consul  at  Mahiga,  and  transmit- 
ted by  the  latter  to  this  legation.  Mr.  Lluch's  narrative  will  he  foimd 
intere.stini:!^  and  well  told.  This  brilliant  resistance  of  an  unfoi-tified  and 
almost  defenseless  sea-port  town,  situated  in  one  of  the  most  disafiected 
districts  in  Andalusia,  whose  chief  cities  had  successively  johied  the  can- 
tonal insurrection  without  a  shot,  and  the  tliscomfitiue  of  the  buccaneer 
leader,  Contreras,  in  command  of  two  of  the  most  powertiU  vessels  of  the 
Spanish  na\'y,  deserves  more  than  a  passing  mention  in  the  histors'  of 
the  recent  occurrences  in  this  pertiu'lH?d  coiuitry,  and  justifies  the  enthu- 
siastic vote  of  thanks  passed  to  the  defenders  of  Almeria  by  the  Cortes, 
in  their  sitting  of  July  30. 
I  am,  &c., 

D.  E.  SICKLES. 


[Inclosuro. — Tra'.wlatiou.l 

[Acconntof  the  attack  of  the  insnrgpnt  frigaten  Alinaiisa  and  Vitoiia  on  the  town  of  Alnierb, 

Andalusia.  ] 

Mr.  J.  IJuch  to  Mr.  J.  M,  Hancock. 

United  States  Consular  Agency, 

Ahtieriay  July  31,  1873. 

Sir  :  On  the  29tli  iustaiit,  early  in  the  morning,  the  fiHgates  Almanza  and  Vitoria 
made  their  appearance,  nnder  the  command  of  the  so-styled  general  m  chief  Contreras. 
The  remaining  population  of  this  town  fled  precipitat4?ly,  leaving  only  abont  a  thou- 
sand of  the  civil  guanl  and  carbineers,  and  some  hundred  or  so  of  the  weU-affected 
volunteers,  and  a  few  intranmgenieSj  who,  however,  were  unarmed.  The  brigadier  in 
general  command  of  these  forces  disposed  his  troops  at  all  the  point*  in  the  neighborhood 
where  a  landing  could  be  eftected.  The  civil  governor,  a  consular  delegation,  and  a 
commission  of  intransigenteSj  respectively,  visited  the  frigate  to  inform  the  commamUng 
officer  that  the  intransigents  strength  in'this  city  waa  smaU,  that  the  military  authority 
possessed  ample  forces,  and  was  resolved  to  prevent  a  landing,  and  that  a  mjyority  of  the 
population  had  declared  their  unwillingness  to  proclaim  an  independent  canton ;  and 
therefore,  in  view  of  the  comparative  unimportance  of  the  town,  and  in  order  to  avoid 
a  conflict  and  bloodshed,  they  begged  him  to  exhibit  sufficient  abnegation  to  desist 
from  an  attack,  and  continue  his  course  to  other  points  whither  it  was  known  he  had 
been  summoned  with  all  urgency.  In  view  of  these  representations,  the  going  and 
coming  in  the  communication  of  which  had  consumed  nearly  the  whole  of  the  day. 
General  Contreras  answered  that  he  would  accede  in  part  to  the  reciuest  made  him,  but 
that,  on  the  same  evening,  the  sum  of  one  hundred  thousand  dollars  must  l>e  paid  to  him 
as  a  war  contribution,  together  with  all  the  books  and  funds  in  the  town  treasury ;  and 
that,  if  this  were  nt)t  done,  he  would  destroy  tlie  city  at  davbreak  on  the  following 
day,  the  30th. 

He  was  roundly  auswerod  that  his  demands  would  not  be  acceded  to,  and  that,  if  lie 
wished,  he  might  add  to  his  hoja  (register  of  military  services)  the  glory  of  having  de- 
stroyed an  open  town  without  any  nieiins  of  defense ;  but  that  ho  would  not  be  al- 
lowed to  disembark. 

A  most  painful  night  passed ;  day  da^\^lcd  on  the  30th,  and  time  wore  on  till  half- 
past  eight  o'clock,  when  one  of  the  aids  of  General  Contreras  came  ashore  for  the  pur- 
j)Ose  of  handing  each  consul  a  note  informing  him  that,  within  one  hour,  he  would 
open  fire  and  attack  the  city ;  but  it  appears  that  that  officer,  on  reaching  the  house 
of  the  English  vice-consul,  Mr.  Barron,  became  alarmed  at  the  hostile  demeanor  of 
several  of  the  vohmteers,  and  turned  over  the  notes  for  the  remaining  consuls  to  Mr. 
Barron,  who  did  not  then  deliver  them,  and  in  fact  has  only  jiust  done  so  to-<lay  at  1*2 
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o'clock,  siiicc  at  tlio  time  he  received  them  it  is  believed  his  only  thought  was  to  take 
refuge  with  his  family  on  board  an  English  merchant-vessel  then  in  port.  Anyhow, 
their  delivery  was  evidently  incumbent  on  General  Contreras's  aid  in  i)er8on. 

At  10  o'clock  four  launches,  mounting  guns,  approached  the  shore  and  attempted  a 
disembarkation  under  cover  of  discharges  of  gi-enades  from  the  Almansa,  but  on 
coming  within  Reminj|^on-rifle  range  the  launches  were  received  with  a  shower  of 
balls  which  forced  their  precii)itate  retreat,  with  a  loss,  it  is  said,  of  8  killed  and  1(5 
wounded. 

This  first  episode  being  terminated,  and  the  insurgents  now  comprehending  that  it 
did  not  agree  with  them  to  continue  that  mode  of  attack,  they  began  to  tire  conical 
Bhells  of  100  pounds  weight,  similar  to  those  used  in  attacking  iron-clad  vessels.  They 
tired  about  a  dozen,  and  then,  seeing  the  tranquillity  and  passive  silence  of  those  on 
shore,  tliey  ceased  firing  and  hoisted  a  white  flag,  doubtless  in  the  hope  that  those  on 
short)  would  avail  themselves  of  the  oftered  tnice,  and  that  an  arrangement  of  some 
sort  might  be  eff*ected ;  but  the  shore  forces,  having  assembled  and  deliberated,  replied 
by  hoisting  a  black  flag  on  the  most  elevated  site  in  town.  On  seeing  this,  the  cannon 
iigain  opened  fire,  throwing  projectiles  of  the  same  sort  as  before,  but  of  200  pounds 
weight,  and  to  the  number  of  about  20.  I  waB  interrupted  in  my  contemplation  of 
this  spectiicle  by  your  telegram,  begging  me  to  inform  you  how  matters  were  going  on 
here.  I  answered  you,  and  then  returned  to  my  post  of  observation  on  the  ten*ace, 
alongside  of  the  flag-staff.  I  then  sent  a  message  to  the  houses  of  the  other  consuls  to 
inquire  if  they  had  received  any  telegrams  announcing  the  coming  of  any  foreign  war- 
vessel,  but  there  was  not  a  single  consul,  besides  myself,  in  the  whole  city  ;  all  had 
been  terrified  by  the  breath  of  these  fire-spouting  iron-mouthed  monsters.  The  can- 
nonade continued  until  4^  o'clock,  with  a  few  intervals  of  rest.  At  that  hour  I  went 
down  to  dinner,  and  I  fancy  the  same  idea  must  have  occurred  to  those  on  board  the 
frigates,  for  they  fired  no  more.  At  6|  or  7  o'clock  they  hoisted  anchor  and  set  sail 
westward.  I  then  received  your  last  telegram,  informing  me  that  the  English  gun- 
boat Lynx  had  started  for  this  point,  and  I  answered  you  that  the  frigates  had  already 
left,  bound  westward.  Subsequently  I  learned  that  they  went  to  Slotril  and  seized 
$12,000  there,  and  that  from  thence  they  sailed  for  Malaga.  I  hope  they  will  not  treat 
you  88  they  have  treated  us. 

In  this  encounter  we  have  had  the  good  fortune  to  have  not  even  a  single  man 
wounded.  There  were  not  the  slightest  symptoms  of  robbery  or  violence,  and  the  dam- 
age caused  to  the  houses  is  insignificant,  not  amounting  to  the  value  of  the  projectiles 
fired  at  us.  The  public  forces  and  authorities  were  all  detennined  and  at  tneir  posts, 
and  even  when  exiwsed  to  the  enemy's  fire,  they  exhibited  the  utmost  serenity  and 
energy. 

A.  LLUCH, 
United  States  Consular  Agent. 

A.  M.  Haxcock, 

United  States  Consuty  Malaga, 


^o.  423. 
Mr.  Fish  to  General  Sickles. 

[Telegram.] 

Washington,  September  9, 1873. 

Hall  telegraphs  from  Havana  that  Official  Gazette  publishes  decree 
of  captain-general  ordering  immediate  sale,  at  public  auction,  of  all  the 
real  and  personal  property  which  has  been  announced  to  be  sold  by  the 
treasury  in  consequence  of  the  insurrection.  He  states  that  some  Amer- 
ican citizens  are  covered  by  the  decree,  and  that  the  decree  of  the  gov- 
ernment of  Spain  restoring  embargoed  estates  had  not  been  published 
officially  in  Havana  on  5th  instant.  You  will  remonstrate  against 
the  non-publication  of  the  latter  decree,  of  which  you  had  ad\ised  the 
Department,  and  which  was  officially  published  in  Madrid,  and  you  will 
protest  against  the  enforcement  of  the  captain-generaPs  decree,  as  af- 
fecting the  property  or  rights  of  any  American  citizens. 
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]S^0.  424. 
General  Sickles  to  Mr.  Fish. 

[Telegram  received  S<*i)tember  19,  11.15  a.  m.] 

Madrid,  September  19, 1873. 

Minister  says,  having  sent  positive  orders  to  captain-general  to  raise 
all  embargoes  on  property  of  American  citizens  and  return  same  to  own- 
ers, lie  replies  that  all  our  reclamations  for  restoration  of  embargoed 
property  have  been  decided  favorably  to  applicants,  and  no  claim  of  this 
kind  is  now  pending.  The  Spanish  government  has,  nevertheless,  sent 
further  orders  suspending  sale  of  any  embargoed  property  belonging  to 
our  citizens,  no  matter  if  not  claimed. 

SICKLES. 


No.  425. 

Mr.  SicMes  to  Mr.  Fish. 

Ko.  757.]  United  States  Legation  in  Spain, 

Madrid^  October  17,  1873.    (Received  IN^ovember  7.) 

Sir  :  I  have  the  honor  to  forward  herewith  a  copy  of  a  note  sent  to 
the  minister  of  state,  on  the  16th  instant,  asking  such  reforms  in  the  cus- 
toms regulations  and  administration  in  Cuba  as  will  prevent  the  abuses 
practiced  on  foreign  vessels  in  the  ports  of  that  island. 

On  the  same  day  Mr.  Layard  and  Mr.  Lindstrand  made  similar  repre- 
sentations on  the  part  of  their  governments  respectively. 

I  am  promised  a  conference  with  the  ministers  of  state  and  of  the  col- 
onies about  pending  matters  before  the  departure  of  the  latter  for  Cuba 
and  Porto  Eico,  in  which  I  propose  to  invite  the  particular  attention  of 
his  excellency  to  the  grievances  of  which  our  ship-masters  complain. 

You  will  observe  that  the  note  as  sent  differs  in  several  passages  from 
the  draught  heretofore  forwarded,  and  that  the  argument  is  fortified  by 
additional  citations  from  the  revenue  laws  and  customs  regulations  of 
Spain. 

I  am,  &c., 

D.  E.  SICKLES. 


finclosnrc.] 

General  Sidles  to  Mr.  Josi  de  Carrajal, 

United  States  Legation  ix  Spain, 
Madrid^  October  16,  1873. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  a  note  from  your  exc/enency, 
elated  the  16th  of  May  last,  in  reply  to  mine  of  the  27th  of  January  precedinff,  respect- 
ing the  onerous  bunlens  impased  on  the  tnule  between  the  United  States  and  Cuba  by 
the  customs  authorities  in  tliat  island. 

I  regret  to  have  occasion  to  ask  the  attention  of  the  government  of  the  repubUc  to 
some  further  representations  I  am  instructed  to  make  on  this  subject. 

It  appears,  from  simdry  memorials  recently  presented  to  my  Government  by  Ameri- 
can ship-owners  and  masters  of  vessels,  and  also  from  the  official  reports  of  the  consid- 
general  of  the  United  States  in  Cuba,  that  notwithstanding  the  assurances  given  me 
iu  the  several  communications  received  from  the  ministry  of  state  imder  date  of  Feb- 
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niary  4,  1871,  and  of  January  2, 1873,  the  reforms  and  ameliorations  therein  announced 
have  been  but  imperfectly  carried  into  effect  in  Cuba. 

The  memorialists,  therefore,  solicit  the  aid  of  their  Government  in  further  efforts  to 
obtain  relief  from  grievances  of  which,  I  am  persuaded,  your  excellency  will  admit 
that  they  justly  complain. 

It  is,  perhaps,  unnecessary  to  assure  your  excellency  that  my  Government  disclaims 
any  purpose  oi  discussing  the  perfect  right  of  every  nation  to  establish  and  enforce 
Buch  rules  as  it  may  choose  to  frame  for  the  execution  of  its  own  revenue  laws.  It  is 
to  be  presumed,  however,  that  it  cannot  be  the  intention  of  this  class  of  local  ordinances 
to  innict  needless  vexation  and  loss  on  foreign  vessels  engaged  in  legitimate  com- 
merce between  friendly  countries. 

That  yoiur  excellency  may  see  how  difficult  it  has  been  for  foreign  ship-masters  to 
inform  themselves  as  to  the  requirements  of  the  customs  regulations  in  Cuba,  I  may 
be  permitted  to  recapitulate  the  successive  orders,  decrees,  and  circulars  which  have 
been  published  from  time  to  time  within  a  few  years  past. 

On  the  Ist  of  July,  1859,  a  royal  order  was  issued  m  Ma<lrid,  i)rescribiiig  numerous 
regulations  for  the  government  of  foreign  commerce  with  Cuba. 

The  order  was  suspended  soon  after  its  publication,  and  remained  in  abeyance  until 
July,  1867.  It  was  then  i)romulgated  anew,  with  important  modifications  re8i)ecting  the 
manifest. 

With  the  publication  of  the  decree  of  1867,  appeared  also  in  the  Spanish,  French, 
and  English  languages  what  purport-cd  to  be  identical  "rules  to  be  observed  by  the 
captains  and  8Ux>ercargoe8  of  vessels,  in  conformity  with  the  royal  order  of  July  1, 1859, 
the  royal  decree  of  March  1,  1867,  and  the  rules  in  force  according  to  the  existing  cus- 
tom-house regulations." 

On  the  18tli  of  November,  1868,  the  last-named  ordinances  were  8n8i)ended,  and  a 
fresh  compilation  of  rules  issued,  in  which  it  is  to  be  e8i>ecially  noted  that  the  require- 
ments as  to  the  manifest  were  again  changed  and  made  more  exacting :  and  also  that 
the  Spanish  original  and  the  English  and  French  versions,  as  published,  differed 
essentially  in  the  temis  of  the  first  rule  ju'escribing  the  contents  of  the  manifest. 

On  the  16th  of  May,  1870,  the  rules  of  1868  were  again  i^roraulgated  with  further 
modifications  and  interpretations  announced  in  a  circular  from  the  intendente-general 
de  hacienda  of  Cuba. 

On  the  9th  of  Jime,  1870,  the  minister  of  ultramar  ordered  the  remission  of  aU  fines 
imposed  in  Cuba  for  the  non-presentation  of  a  third  copy  of  the  manifest ;  forbidding 
the  provincial  authorities  from  changing  the  customs  legislation ;  declaring  them  per- 
sonally liable  for  damages  caused  by  such  transgression ;  and  restoring  to  force  and 
effect  the  royal  order  of  July  1,  1859,  as  modified  by  subsequent  orders.  This  decree 
was  published  in  Cuba,  July  6,  1870. 

On  the  3d  of  November,  1870,  the  intendente  general  de  hacienda,  in  an  official  com- 
munication, informed  the  consul-general  of  the  IJnited  States  at  Havana  that  so  much 
of  the  last-mentioned  decree  of  June  9  as  remitted  fines  for  the  non-production  of  a 
third  copy  of  the  manifest  had  been  annulled  on  the  Slst  of  September. 

On  the"29th  of  December,  1872,  another  decree  was  published,  containing  a  new  code 
of  regulations,  modifying  in  various  particulai-s  those  previously  in  force. 

On  the  2d  of  January,  1873,  the  minister  of  state  informed  the  undersigned,  in  reply 
to  sundry  reclamations  made  by  the  United  States  Government :  Ist,  that  hereafter 
no  fine  imposed  by  the  customs  authorities  in  Cuba  upon  cai)tain8  or  supercargoes  of 
national  or  foreign  vessels  for  errors,  omissions,  or  inaccuracies  in  ships  manifests  or 
Hobordos  should  take  effect  without  the  previous  approval  of  the  intendente  general  do 
hacienda,  the  administrators  and  treasurers  of  the  several  custom-houses  being  required 
to  exact,  on  their  own  responsibility,  a  sufficient  guarantee  to  protect  the  interests  of 
the  treasury  in  case  vessels  put  to  sea  before  the  payment  of  fine« ;  2d,  that  with  all 
convenient  speed  the  intendente  should  propose  such  separation  as  could  be  made  be- 
tween the  facts  and  details  now  required  to  be  stated  m  the  sohordoSj  retaining  such 
as  served  to  prevent  fraud  and  discontinuing  those  not  importtmt  to  the  interests  of 
the  revenue ;  and  IM,  that  fines  imposed  on  cajitains  or  supercargoes  of  vessels  for  errors 
in  their  papers  and  subsequently  revoked,  as  well  as  those  spontaneously  condoned  by 
the  supreme  govenmient,  should  be  refunded  within  the  fixed  term  of  one  year,  count- 
ing from  the  date  of  the  reception  by  the  intendente  of  the  order  directing  such  resti- 
tution or  declaring  the  penalty  to  have  been  imi)rovidently  imposed. 

My  Government  is  not  informed  that  these  dispositions  have  been  published  in  Cuba, 
nor  is  it  advised  that  they  have  yet  been  put  in  practice. 

In  my  notes  of  July  16,'  1870,  November  27,  1872,  and  January  27,  1873,  the  attention 
of  your  excellency  was  invited  to  various  clauses  of  the  royal  order  of  July  1,  1859, 
the  decree  of  March  1, 1867,  the  regulations  of  November  11, 1868,  and  those  of  Decem- 
ber 26,  1872,  which  seemed  to  my  Government  unreasonably  severe  and  punitory  in 
their  treatment  of  lawful  commerce.  It  is  unnecessary  to  recapitulate  the  views  pre- 
sented in  those  communications.  I  desire  now,  more  especially,  to  bring  to  your 
excellency's  notice  the  reijresentations  made  by  the  merchants  of  New  York  and  Bos- 
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toil  in  a  recent  communication  they  have  addressed  to  the  Department  of  State  at 
Washington. 

They  show,  for  example,  that  in  making  out  their  manifesto  they  are  entirely  de- 
pendent on  the  shippers  of  cargo  for  information  as  to  the  weights,  values,  and  con- 
tents of  packages  shipped ;  and  that  UTCsponsible  parties  sometimes  give  false  or 
inaccurate  discriptions  of  their  consignments,  resulting  in  lines  imposed  on  vessels^ 
largely  in  excess  of  the  freight  received.  It  is,  therefore,  suggested  that  whenever 
the  manifest  and  bill  of  lading  agree,  and  the  contents,  weight,  or  value  of  any  pack- 
age be  found  on  examination  to  differ  from  the  same  in  the  manifest,  the  penalty 
thereby  incurred  shaU  be  imi>08ed  on  goo<ls  and  not  upon  the  vessel.  In  such  cases, 
if  it  should  be  established  on  the  part  of  the  consignees  that  the  master  of  the  vessel 
is  in  fault,  they  would  have  ample  legal  remedies  against  the  ship-owner.  On  this 
point  the  consul-general  of  the  United  States  at  Havana  reports,  under  date  of  January 
13,  1873,  that  he  had  suggested  to  the  int«udente,  that  it  would  be  more  just  to  hold 
the  goods  rather  than  the  vessel  responsible  for  any  concealment  or  deceit  resi^ecting 
the  contents  of  packages,  and  that  the  intendente  replied  that  such  a  rule  would  bS 
more  equitable,  but  the  regulations  put  the  iine  on  the  vessel. 

It  also  appears  that  the  customs  authorities  at  the  several  ports  in  Cuba  place  differ- 
ent constructions  on  the  laws  and  regulations  prescribing  the  form  and  contents  of  a 
ship's  manifest.  Fines  have  been  imposed  in  one  port  for  stating  that  for  which  fines 
were  imposed  in  another  port  for  omitting.  Inasmuch  as  it  is  required  in  all  cases 
that  the  manifest  shall  be  certified  in  duplicate  by  the  Spanish  consul  at  or  nearest  to 
the  port  of  loading,  it  is  proposed  as  a  just  and  convenient  remedy  for  such  irregulari- 
ties that  manifests  bearing  the  cei*titicate  of  a  Spanish  consul  shall  lie  accepte-d  in 
any  of  the  ports  of  Cuba  as  regular  and  sufficient  in  form. 

I  have  observed  that  in  nearly  all  of  the  cases  I  have  had  occasion  to  bring  to  the 
notice  of  the  predecessors  of  your  excellency,  the  manifest  in  duplicate  had  been  ex- 
hibited to  the  Spanish  consul  at  the  port  of  departure,  one  copy  of  the  document  hav- 
ing been  left  with  him  to  be  transmitted  to  the  i>ort  of  destination  and  the  other, 
approved  under  the  hand  and  seal  of  the  consul,  returned  to  the  master  of  the  vessel 
to  be  afterward  pres<'iite<l  by  him  to  the  customs  authorities.  Surely  it  should  be 
held  sufficient  to  exonerate  ship-mastera  from  penalty  if  their  papers  are  found  to  be 
in  due  form  by  the  commercial  agents  of  the  country  to  which  they  are  bound.  If  a 
ship-master  arriving  in  Cuba  does  not  produce  the  consul's  certificate,  he  is  fined 
>n5(H).  If  he  does  produce  such  a  certificate  and  the  manifest  is  nevertheless  infor- 
mal, he  is  fined  for  every  oversight  or  neglect  of  the  consul  to  point  out  informali- 
ties subsequently  discovei*ed  by  the  more  expert  customs  officers  in  Cuba.  The  blame, 
if  any,  in  such  cases  is  with  the  consul.  And  yet  others  who  are  blameless  pay  the 
penalty.  And  not  only  are  the  ship-masters  fined  when  consuls  overlook  mistakes 
in  a  manifest,  which  it  is  their  duty  to  correct,  but  it  has  not  infrequently  hap]>ened 
that  American  vessels  are  not  made  to  pay  a  penalty  l^ecause  the  certificate  of  the 
Spanish  consul  was  informal.  The  brig  Dexter  Washbume,  of  Portland,  was  fined 
SlOO  at  Matanzas  because  the  consul  at  Cliarlest<m  had  neglected  to  impress  his  official 
seal  on  a  manifest  after  verifying  it.  Spanish  consuls  may  be  prcvsumed  to  know  the 
customs  regulations  in  Spanish  ports.  At  least  th€*ir  official  certificate  and  seal  au- 
thenticating a  manifest  should  be  accepted  asevidence  of  an  honest  intent  on  the  part 
of  8hip-mastei"s  to  resj>ect  and  obey  Spanish  laws.  And  if  the  consul  is  excused  for 
ignor.ince  of  the  customs  regulations  of  his  own  country,  the  foreign  shiivmaster 
should  not  be  xmnished  for  the  fault  of  the  official  to  whom  he  is  compelled,  under 
heavy  penalties,  to  apply  to  certify  the  regularity  of  his  papers. 

It  is  likewise  stated  that  shiji-masters  are  only  informed  at  the  last  moment  Wfore 
the  departure  of  their  vessel  of  fines  im)K)sed  on  them.  This  notice  is  usually  received 
when  application  is  made  at  the  custom-house  to  clear  their  ships  for  another  port,  so 
that  the  vessel  must  l>e  indefinitely  detained  if  payment  be  contested,  or  else  the  fine 
must  be  paid,  no  matter  how  unjust  it  may  be,  in  order  to  avoid  the  greater  loss  of 
detention.  It  would  seem  that  a  practice  so  unreas<mable  and  inconvenient  might  be 
prevented  by  a  regulation  requiring  the  customs  authorities  to  make  known  to  the 
captains  or  supercargoes  of  vessels,  within  forty-eight  hours  after  the  sliip's  papers 
shall  be  delivert^l  to  the  proper  olficer,  all  fines  infiicted  for  irregularities  in  the  mani- 
fest. 

Complaint  is  also  made  by  fifty-five  American  ship-masters  who  had  delivered  car- 
goes in  the  port  of  Matanzas,  and  thirty-three  captains  of  American  ships  which  had 
made  voyages  to  the  port  of  Santiago  de  Cuba,  that  with  the  utmost  desire  on  their 
part  to  conform  to  the  requirements  of  the  customs  authorities,  they  ha<l,  nevertheless, 
found  it  imi)ossible  to  fill  up  a  manifest  which  had  not  affortled  soine  pretext  for  fines 
ranging  from  twenty-five  to  five  hundred  dollars.  So  various  and  so  frivolous  are  the 
groimds  on  which  fines  are  imposed  that  it  would  be  in  vain,  they  say,  to  attempt  to 
enumerate  all  of  them.  Informalities  of  the  most  trivial  nature  are  deemed  sufficient 
to  warrant  the  severest  penalties.  These  ship-masters  state:  "It  is  never  alleged  that 
we  intend  to  defraud  the  Spanish  revenue.    We  are  fined  for  an  absence  of  the  names 
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of  the  shipper  of  the  goods  and  the  consignee;  for  a  failure  to  express  numhers, 
weights,  and  measures  in  letters  and  figures;  for  a  failure  to  state,  after  the  enumera- 
tion of  our  cargo,  that  we  carry  nothing  else ;  for  a  failure  to  make  a  similar  statement 
when  we  come  in  ballast;  for  an  absence  of  what  is  known  as  the  asseveration,  or  the 
words  *So  help  me  God;'  for  the  slightest  error  in  converting  American  weights  and 
measures  into  Spanish  denominations;  for  omitting,  in  the  heading  of  the  manifest, 
the  nationality,  chiss,  tonnage  of  the  vessel,  name  of  captain,  place  whence  she  comes 
and  port  whither  bound ;  for  consigning  goods  to  order,  although  they  may  be  so  con- 
signed in  the  bill  of  lading." 

Illustrations  of  the  character  of  these  penalties  may  be  seen  in  the  reporta  of  the 
American  consuls  in  Cuba.  It  appears  that^  although  the  regulations  may  have  been 
followed  in  stating  the  generic  class  of  freight,  yet  vessels  are  fined  because  a  manifest 
does  not  also  contain  a  specific  description  of  the  cargo.  For  example,  finea  have  been 
imposed  because  hoops  were  not  described  as  "wooden"  hoops,  and  because  nails  were 
not  stated  to  be  "iron"  nails.  In  other  cases,  extreme  technicality  is  required  in  the 
terms  used  in  stating  the  nationality  of  a  vessel.  It  is  held  to  be  insufficient  when  the 
manifest  shows  the  name  of  a  ship  and  the  port  or  place  where  she  is  registered,  since, 
for  example,  fines  have  been  inflicted  when  the  manifest  has  described  a  vessel  as  "the 
brig  Hudson,  of  New  York,"  because  it  wa«  not  stated  that  she  was  the  *^ American  brig 
Hudson,  of  New  York."  Penalties  have  likewise  been  exacted*  for  omitting  to  state 
the  marks  and  numbers  of  packages  which  were  neither  numbered  nor  marked. 

Two  remarkable  cases  are  found  in  a  late  dispatch  fi*om  the  United  States  consul- 
general  in  Havana.  He  reports  that  the  American  mail-steamer  Crescent  City,  having 
arrived  in  that  port  on  the  13th  of  October  last,  with  a  manifest  containing  fifty-eight 
items  of  cargo,  was  fined  fifty-nine  times;  in  other  words,  a  tine  of  twenty-five  dollars 
for  each  item  in  the  manifest  and  five  hundred  dollars  besides,  for  the  want  of  the 
usual  consular  authentication  of  that  document,  although  the  consul's  certificate  had 
never  before  been  required  of  mail-steamers;  that  is  to  say,  the  manifest  having  been 
tilled  up  under  a  misapprehension  of  the  regulations  in  force  at  the  moment,  and  the 
same  error  having  occurred  in  noting  each  item  of  freight,  {imounting  at  most  to  but 
one  oftense,  if  it  could  be  called  an  ottense,  yet  the  penaltywas  repeated  fifty-eight  times, 
acconling  to  the  letter  of  a  rule  not  known  to  the  master  until  after  his  arrival  in  port ; 
and  there  is  a  ease  now  pending  at  Sagua  la  Grande,  that  of  the  American  brig  G.  do 
Zaldo,  which  has  been  fined  one  hundred  and  forty-nine  times  for  niistakea  in  her 
manifest.  One  hundred  of  these  fines  are  for  a  single  item,  noted  in  the  manifest  as 
1(K»  kegs  of  bird.  The  customs  authorities  say  these  should  have  been  called  "  tierces," 
and  for  that  misnomer  they  impose  a  hundred  fines  of  twenty-five  dollars  each !  It  is 
scarcely  too  much  to  affirm  that  customs  regulations  executed  in  such  a  sjiiiit  tend 
toward  the  exclusion  of  foreign  vessels  from  commerce  with  Cuba. 

As  a  general  rule,  a  ship's  manifest  agrees  in  its  description  of  the  cargo  with  the 
bills  of  lading  delivered ;  and  these  are  made  out  from  the  data  furnished  by  consign- 
ors in  settling  the  terms  and  conditions  of  the  contract  for  freight.  This  custom 
was  recognized  in  the  royal  order  of  July  1,  1B58,  and  in  the  royal  decree  of  March  1, 
18<i7.  It  is  the  general  practice  of  commercial  nations  to  regard  the  manifest  as  a 
means  only  of  identifying  the  several  shii)ment8  constituting  the  cargo.  It  is  the  pe- 
culiar oflice  of  the  invoice,  as  distinguished  from  the  manifest  or  bill  of  lading,  to  set 
forth  the  information  on  which  duties  are  ascertained.  The  owner  or  agent  entering 
goods  in  a  foreign  port  for  consimiprion  or  s«ale  alone  possesses  full  and  accurate  knowl- 
edge respecting  his  importation.  The  mere  carrier,  whether  a  ship-owner,  or  a  railway 
corporation,  or  an  express  company,  cannot  furnish  information  respecting  the  con- 
tents of  closed  packages.  Duties  are  never  charged  and  collected  ui)on  the  statements 
contained  in  a  manifest.  Port-charges  do  not  depend  on  the  nature  of  the  cargo.  It 
is  not,  therefore,  easy  to  discover  what  useful  purpose  is  served  by  exacting  in  a  mani- 
fest more  than  is  necessary  for  the  identification  of  the  articles  comprising  the  cargo 
and  less  t^ian  is  required  for  the  comi>utation  of  imposts. 

The  payment  of  duties  is  seldom,  if  ever,  evaded  by  means  of  combinations  between 
owners  of  vessels  and  owners  of  cargo.  The  risk  incurred  by  the  ship  would  be  far 
greater  than  any  gain  derived  from  the  transaction.  And  since  ship-owners  are  not  the 
accessories  of  consignees  in  defrauding  the  revenue,  neither  should  they  be  made  to 
Butter  penalties  for  the  conduct  of  others  for  whose  act«  they  are  not  justly  responsi- 
ble. Nor  can  shiji-masters,  by  collusion  with  parties  at  the  port  of  destination,  de- 
fraud the  revenue  without  extreme  peril  to  theaiselves  and  the  vesst^ls  they  conmiand. 
It  is  a  mistake  to  assume,  as  seems  to  l>e  often  done  in  Cuba,  that  the  revenue  frauds 
Baid  to  be  so  common  there  are  to  be  attributed  to  masters  of  foreign  vesstds.  These 
practices  on  the  part  of  unprinci^)led  dealers  in  commercial  towns  generally  depend 
for  their  success  on  facilities  acqiured  by  long  residence,  by  confidential  relations  with 
subordinate  customs  officers,  by  false  representations  in  invoices,  and  by  various  de- 
vices known  to  themselves  in  making  up  packages.  The  ship's  manifest  neither  aids 
a  dishonest  importer  in  consimimating  a  fraud,  nor  aasists  a  vigilant  revenue  official  in 
detecting  imposture.    On  the  contrary,  it  most  frequently  happens  that  an  upright 
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ship-master  is  subjected  to  penalties  which  he  would  have  escaped  if  he  had  conspired 
with  those  whose  connivance  is  essential  to  the  success  of  revenue  frauds. 

I  might  point  out  several  instances  in  which  the  requirements- of  one  regulation  can- 
not be  obeyed  without  violating  the  provisions  of  another.  One  illustration  of  these 
contradictions  will  be  sufficient  to  show  the  necessity  of  a  further  revision  of  these  or- 
dinances. Article  IV  requires  the  captain,  at  the  end  of  the  voyage,  to  note  in  the  du- 
plicate sohordo  he  retains,  1,  any  goods  in  the  hands  of  the  crew  ;  2.  the  surplus  ship's 
stores ;  3,  arms  and  ammunition ;  4,  the  coal  on  board,  if  the  vessel  oe  a  steamer.  And 
yet  Article  VIII  denounces  any  amendment  or  alteration  whatever  in  the  Bohordo  or 
manifest  as  a  forgery,  for  which  the  captain  will  be  arraigned  before  the  criminal  tribu- 
nals. 

It  is  extremely  desirable  that  the  uncertainty  resulting  from  so  many  successive  or- 
ders and  decrees,  and  the  various  iuterpretaticms  given  to  particular  clauses  at  the 
several  ports  in  Cuba,  should  be  removed  by  an  authoritative  declaration  of  the  su- 
preme government. 

Ist.  Is  a  third  manifest  necessary'  besides  the  two  required  to  be  certified  by  the  Spanish 
consul  f 

I  have  already  shown  that  on  the  9th  of  June,  1870,  a  decree  was  issued  by  the  min- 
ister of  Ultramar,  remitting  all  fines  imposed  in  the  island  of  Cuba  for  the  non-presen- 
tation of  a  third  manifest.  This  decree  was  published  in  the  official  gazette  at 
Havana  and  communicated  to  the  Dei)artment  of  State  at  Washington.  Yet  after- 
wards numerous  tines  were  extracted  fi*om  foreign  vessels  because  they  were  not  pro- 
vided with  a  third  manifest.  Subseciuently,  on  the  4th  of  February,  1871,  the  minister 
of  state,  Mr.  Martos,  in  reply  to  a  note  from  me  on  this  subject  said  : 

"  Respecting  fines  inflicted  on  captains  of  vessels  for  informalities  in  their  manifests, 
or  for  not  having  presented  them,  in  addition  to  the  cargo-list  certified  by  the  Spanish 
consul  at  the  port  from  whence  they  sail,  considering  that  in  these  omissions  there 
was  no  intention  to  defraud,  the  sjiid  fines  have  lK»en  remitted  in  those  cases  in  which 
the  vessels  had  entered  the  ports  of  the  island  of  Cuba  since  the  19th  December,  18^5^, 
that  being  the  date  when  the  order  of  the  provisional  government,  of  the  11th  of  No- 
vember then  last  past,  commenced  to  be  in  force." 

Nevertheless,  it  appeal's  that  the  customs  authorities  in  Cuba  continued  to  impose 
fines  as  well  for  not  juesenting  as  for  informalities  in  the  third  manifest. 

And  now,  according  to  the  tenor  of  Article  VII  of  the  new  regulations  of  Deceml>er 
1872,  the  captain  must  jirovide  himself  with  a  manifest  besides  the  dui»licate  mbordo 
certifieil  by  the  consul. 

2d.  Is  it  necessarj'  that  foreign  vessels  should  state  their  tommge  according  to 
Sjianish  measurement?  » 

Upon  this  point  likewise,  contrary  decisions  have  been  made  since  I  had  the  honor 
to  ix»ceive  the  note  of  the  minister  of  state,  Mr.  Martos,  dated  February  4,  1871,  in 
which  his  excellency  said : 

"  Captains  of  foreign  vessels  are  no  longer  required  to  declare  the  tonnage  of  their 
vessels  in  Spanish  measure,  it  being  sufficient  on  the  first  voyage  for  them  to  make 
such  declaration  in  conformity  with  the  builder's  measurement,  or  acconling  to  the 
measurement  of  the  respective  nations  to  which  they  belong;  being,  however,  obliged 
thereafter  to  show  certificates  of  the  measurement  that  shall  have  been  used  for  the 
collection  of  tonnage-dues,  as  laid  down  in  the  order  of  9th  of  July  last." 

Nevertheless,  the  new  regulations  of  December  1872,  Article  XII,  impose  a  charge  on 
the  captain  who  fails  to  declare  the  exact  capacity  of  his  vessel  according  to  the 
Spanish  standard. 

On  this  point  I  may  remark  that  the  general  customs  ordinances  of  Spain  (Article 
XLVI)  do  not  require  that  the  manifest  of  a  fon'ign  ship  shall  contain  a  statement  of 
her  tonnage  in  Spanish  measurement. 

:M.  Is  it  enough  that  the  manifest  state  generally  the  class  of  merchandise  com- 
prising the  cargo,  with  the  marks,  numbers,  and  weight  of  packages,  or  must  the  con- 
tents of  each  and  every  package  be  particularly  described  f 

4th.  It  is  respectfully  suggested  that  whenever  the  manifest  and  bill  of  lading  agree, 
and  the  contents  of  packages  are  found  on  examination  to  differ  materially  fiom  the 
description  of  the  same  in  the  manifest,  the  penalty  thert^by  incurred,  shiill  be  imposed 
on  the  goods  and  not  ui>on  the  vessel. 

5th.  To  the  end  that  foi-eign  ship-masters  entering  Cuban  ports  may  be  relieved 
from  the  hardship  and  vexation  of  so  many  penalties  imposed  for  trivial  informalities 
in  the  manifest,  it  is  respectfully  submitted  that  the  certificate  of  the  Spanish  consul 
at  the  i)ort  of  d(»parture  should  be  accepted  as  a  sufficient  authentication  of  the  regu- 
larity of  that  document. 

fitli.  A  further  regulation  is  respectfully  projKJsed  requiring  the  customs  authorities 

to  make  known  to  the  captains  or  supercargoes  of  vessels  all  fines  for  irregularities  in 

ships^  papers  within  foriy-cight  hours  after  said  documents  shall  have  been  delivered 

to  the  proj^er  officer. 

7  th.  Lastly,  I  beg  leave  to  observe  to  your  excellency  that  long  delays  continue  to 
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occur  in  tlie  return  of  money  collected  for  flues  subsequently  remitted.  Fines  imposed 
on  American  vessels  in  1868,  and  which  General  Lersundi  ordere<l  to  l>e  returned  more 
than  four  years  ago,  are  still  withheld  by  the  intendeucy.  Considering  the  facility 
with  which  penalties  are  inflicted  and  the  difficulty  incident  to  their  remission,  it 
would  seem  there  should  be  no  hesitation  in  the  matter  of  restitution  after  a  decision 
to  that  effect  has  been  announced. 

Respecting  several  of  the  foregoing  suggestions,  I  may,  in  conclusion,  cite  in  sup- 
^rt  of  the  views  now  presented,  the  decree  of  tlie  government  of  the  republic  dated 
May  30,  1873,  and  Article  XL VI  of  the  general  customs  ordinances  of  Spain.  For  ex- 
ample, Article  I  of  the  decree  requires  the  captain  of  a  vessel  coming  from  a  foreign 
poit  to  present  one  general  manifest  of  the  cargo,  visaed  by  the  Spanish  consul  at  the 
port  of  departure,  or  by  the  local  authorities  if  there  be  no  Spanish  consul.  So  much 
of  the  decree  of  May  30,  1873,  as  requires  one  manifest  only,  is  identical  with  Article 
XLVI  of  the  general  customs  ordinances.  Articles  V  and  VI  provide  that 
when  the  manifest  aud  bill  of  lading  agree  in  the  description  of  the  freight  and  in 
the  statement  of  the  gross  weight,  the  consignees  shall  pay  any  fine  impose<l  for  errors 
in  such  description  or  weiglit  that  may  appear  in  the  further  examination  of  the  cargo 
by  the  customs  officers,  ^nd  if  the  captain  has  deviated  from  the  bill  of  lading  in 
making  out  his  manifest,  then  he  must  pay  the  fine  incurred  by  reason  of  any  dis- 
crepancy between  the  cargo  and  the  manifest.  Article  X  forbids  Spanish  consuls  certi- 
fying a  manifest  that  is  not  drawn  up  in  conformity  with  the  regulations  in  force ;  and 
consular  officers  are  required  besides  to  note  on  manifests  presented  to  them  any  mis- 
takes or  amendments  made  therein,  and  to  advise  the  general  customs  office  in  Madrid, 
by  post  on  the  very  same  day,  of  all  manifests  they  certify  and  the  particulars  thereof. 

Appended  to  this  note  I  have  taken  the  liberty  to  transmit  for  your  excellency's 
perusal  several  papers  on  this  subject  which  I  have  received  from  my  Gk)vemment. 

A  is  a  copy  of  a  dispatch  from  the  consulate  general  of  the  United  States  at 
Havana,  dat«d  October  30,  1872,  giving  many  examples  of  unjust  fines  imposed. 

B  is  an  extract  from  a  subsequent  communication  from  the  consul-general,  dated 
January  13,  1873. 

C  is  a  copy  of  a  memorial  addressed  to  the  Secretary  of  State  of  the  United  States, 
dated  New  York,  January  13,  1873,  and  signed  by  many  resi>ectable  ship-owners  trad- 
ing between  that  city  and  the  several  ports  in  the  island  of  Cuba ;  the  same  memorial 
is  also  signed,  under  date  of  January  28,  1873,  by  other  firms  of  equal  respectability 
residing  in  Boston. 

I  avail  myself  of  this  opportunity  to  repeat  to  your  excellency  the  assurances  of  my 
most  distinguished  consideration. 

^  D.  E.  SICKLES. 

His  Excellency  the  Minister  of  State. 


[Inclosure  A.l 

Mr,  Torbertto  Mr.  Finh, 

United  States  Consulate  General, 

Havana,  October  30,  1872. 

Sir  :  I  transmit  herewith  three  copies  of  what  are  styled  the  "  Regulations  for  the 
goidance  of  captains  and  supercargoes  of  Spanish  as  well  as  foreign  vessels,"  &c. 
These  regulations  are  a  recapitulation  of  the  royal  order  of  1st  July,  1859,  put  into 
force  on  tne  Ist  July,  1867,  which  has  so  frequently  been  referred  to  in  communications 
from  this  office.  It  seems  ijmiecessary  to  call  the  Department's  attention  to  the  am- 
biguities, contradictions,  and  absurdities  contained  in  this  document.  The  so-called 
translation  into  English  is  quite  as  intelligible  as  the  original  in  Spanish.  Under  these 
regidations  fines  are  imposed  for  the  following  offenses : 

For  omitting  to  express  class  of  vessel,  whether  ship,  bark,  brig,  &c.,  $25. 

For  omitting  the  nationality  of  the  vessel :  it  is  not  sufficient  to  state  the  brig , 

of  Boeton ;  the  master  must  stiite  the  American  brig ,  of  Boston ;  the  penalty  of 

such  omission  is  $25. 

For  omitting  name  of  the  vessel,  $25. 

For  omitting  to  state  the  exact  Spanish  tonnage  measurement,  $25. 

For  omitting  master's  name,  $25. 

For  omitting  the  port  or  ports  from  whence  arriving,  $25. 

For  omitting  the  name  of  the  shipi>er  or  shippers,  each  omission,  $25. 

For  omitting  names  of  consignee  or  consignees,  each  omission,  $25. 

For  omitting  to  state  the  kind  of  package,  $25. 

For  omitting  t-o  state  in  writing,  as  well  as  in  figures,  the  quantity  or  number  of 
packages  or  pieces,  $25. 

For  omitting  marks  and  numbers,  although  the  packages  may  have  neither,  $25. 

For  omitting  to  state  the  geneiic  class  of  the  eflect«  manifested,  such  as  wooden 
hoops|;  iron  nails,  &c.,  $25. 
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For  omitting  to  stat^  tlie  groRS  weight  of  different  items,  $25 ;  and  other  penalties 
for  discrepancies  in  weights.  If  goods  are  to  go  into  bond,  or  are  in  transit,  and  not 
so  stated,  $25. 

For  omitting  to  state  at  the  foot  of  the  manifest  that  the  vessel  brings  no  other 
cargo,  although  she  may  be  in  ballast,  $25. 

For  omitting  to  give  the  weights  and  measurements  in  the  decimal  or  French  system, 
$25  each  omission. 

For  omitting  to  manifest  any  goods  that  the  crew  may  have  in  their  possession,  $25. 

Omitting  to  note  the  surplus  stores,  $25. 

Omitting  to  stat'6  the  arms  and  ammunition  on  board,  $25. 

Omitting  to  statue  the  quantity  of  coals  on  board,  if  the  vessel  is  a  steamer,  $25. 

Omitting  to  deliver  the  manifest  the  moment  of  the  visit,  $200. 

For  manifesting  goods  to  order,  whether  or  not  so  required  by  bill  of  lading,  $25. 

If  the  manifests  nave  not  been  authenticated  by  the  Spanish  consul,  a  line  of  $100 
is  imposed.  In  a  ca.se  where  the  Spanish  consul  had  neglected  to  impress  his  seal  on 
the  manifest,  it  was  held  by  the  customs  officials  at  Matanzas  that  there  was  no  authen- 
tication, and  the  vessel  was  lined  accordingly. 

For  omitting  in  the  manifest  any  of  the  requisites  of  rule  1,»$25. 

In  addition  to  the  consular  manifest  called  "  sobordOy^  another  simple  manifest,  not 
authenticated,  is  required;  this  requisite  is  not  clearly  provided  for  in  the  royal  order 
and  only  inferred  from  the  second  paragraph  of  rule  7 ;  nevertheless  a  failure  to  pro- 
duce it  8ubje(;t8  the  master  to  a  penalty  of  $.500.  Numbers  of  our  vessels  have  been 
subjected  to  these  exorbitant  fines.  Any  erasure,  alteration,  or  interlineation,  subjectA 
the  master  to  a  charge  of  forgery. 

I  know  of  no  instances  where  this  penalty  ha«  been  enforced.  A  fine  of  $25  is  usu- 
ally imposed  for  each  defect. 

The  presentation  of  the  consular  manifest  is  obligatory  in  all  the  iiorts  of  the  island 
at  which  the  vessel  may  touch,  for  orders  or  in  distress. 

Rule  12  provides  that  the  master  who  does  not  declare  the  exact  Spanish  tonnage, 
shall  pay  the  expense  of  admeasurement,  should  there  result  an  excess  of  10  per  cent^ 
This  rule  is  inconsistent  with  the  first  paragraph  of  rule  1. 

All  goods  omitted  in  the  manifests  are  confiscated,  and  a  penalty  of  double  duties 
imposed  on  the  master,  and  if  the  duties  should  exceed  $400,  the  vessel,  freight,  money, 
&c.,  will  be  confiscated. 

For  every  package  missing,  upon  the  discharge  of  a  vessel,  a  fine  of  $200  is  im- 
posed. 

For  discharging  goods  w  ithout  permits  a  fine  of  $1,000  is  imposed. 

Articles  16,  23,  and  26  provide  for  penalties  which  are  not  clearly  defined. 

Vessels  coming  from  a  port  wh<>re  there  is  no  Spanish  consular  officer  are  re- 
quired to  have  their  manifests  verified  by  three  merchants,  who  will  also  certify  that 
no  such  officer  resides  at  the  plaee,  or  within  a  radius  of  thirty  kilometers  ;  if  omitte<l, 
a  penalty  of  .§100  is  imposed.  There  is  no  pro%ision  for  this  penalty  in  the  regula- 
tions, but  the  fine  is  frequently  imposed  notwithstanding. 

The  mail-steamer  Crescent  City,  of  and  from  New  York,  arrived  here  on  the  15th  in- 
stant, the  day  upon  which  the  circular  of  the  intendente,  referred  to  in  my  No.  123, 
went  into  eft'ect.  Her  manifest  comi)rises  fifty -eight  items,  and  a  fine  of  $25  has  been 
imposed  for  each,  and  one  of  $500  for  want  of  the  consular  authentication,  which, 
hitlierto,  has  not  been  required  of  mail-steamers. 

I  availed  myself  of  the  opportimity  to  urge  upon  the  intendente  the  su8])ension  of 
the  royal  order  of  July  1,  18.59,  in  view  of  the  gross  injustice  it  inflicts  upon  foreign 
commerce,  while  experience  has  shown  the  impossibility  of  ship-masters  making  out 
their  manifests,  in  accordance  with  its  provisions,  and  not  incurring  some  one  of  its 
numerous  penalties.  I  acquainted  him  with  the  instructions  of  the  Treasury  DepMt- 
ment  of  the  United  States  relative  to  fines  upon  foreign  vessels  for  want  of  manifests ; 
that  such  fines  were  not  enforced  without  consulting  the  Department,  and  I  asked  that 
the  same  considerations  be  extended  to  our  vessels,  in  the  out-ports  of  the  island, 
where  it  had  been  customary  to  impose  fines  and  exact  their  payment  before  appeal 
could  be  made  to  the  central  authority. 

I  also  called  his  att4?ntion  to  the  fines  imposed  on  our  vessels  at  Manzanillo  in  1868, 
which  General  Lersundi  had  ordered  to  be  restored  more  than  four  years  ago,  and 
which  had  never  been  carried  out  by  the  proper  department  of  the  intendency.  He 
took  not«  of  my  suggestions  and  promised  that  they  should  have  due  attention. 

It  is  due  to  this  officer  to  stat«  that  upon  his  arrival  here  he  found  the  greatest  de- 
moralization in  his  department,  and  that  he  is  endeavoring  faithfully  to  enect  reforms 
therein.    He  makes,  however,  the  usual  mistake  of  his  predecessors  in  supposing  that  ' 
any  of  these  irregularities  are  to  be  attributed  to  the  masters  of  foreign  vessels. 

I  am,  sir,  &.C., 

A.  T.  A.  TORBERT, 

Cowiul'General, 
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[IncIoBure  B.J 
Mr,  Tarbert  to  Mr,  Fish. 

United  States  Consulate-Gexeral, 

Havana^  January  13,  1873. 

Sir:  *  *  *  *  » 

This  matter  of  fines  is  giving  a  great  deal  of  trouble  to  the  American  shipping  arriv- 
ing in  the  island.  The  intendente  has  adopted  the  rule  that  the  captains  snail  know 
and  manifest  every  article,  and  the  weight  of  the  same,  that  he  brings,  and  for  every 
error  or  mistake  they  impose  a  fine  of  $25.  If  the  bill  of  lading  from  which  the  captain 
makes  his  manifest  is  not  correct,  he  would  have  (in  order  to  comply  with  the  rule 
here)  to  open  every  package  and  weigh  the  same.  I  told  the  intendente  that  he  should 
not  expect  to  make  foreign  ship-masters  detectives  for  his  custom-house,  but  that  he 
should  hold  the  goods  and  make  the  consignees  responsible  for  any  false  entries  in  the 
custom-house.  He  says  that  would  be  better,  but  their  law  or  orders  puts  the  fine  on 
the  vessel. 

Another  annoyance  is,  that  a  vessel  may  arrive  here  with  a  cargo  and  be  in  port  a 
mouth,  reload,  and  when  the  captain  goes  to  the  custom-house  to  clear  for  sea,  he  may 
be  told  there  is  a  fine  on  his  vessel  on  account  of  some  informality  about  his  inward 
cargo.  In  many  cases  of  this  kind  the  fine  (although  manifestly  unjust)  has  been  paid 
rather  than  delay  going  to  sea  and  knowing  the  time  it  takes  to  settle  such  things  with 
the  officials.  A  cjise  in  point  I  had  recently :  The  American  ship  Marcia  C.  Day,  of 
New  York,  arrived  here  from  Cardiff  on  the  2l8t  of  November,  with  a  cargo  of  coal ; 
the  captain's  manifest  called  for  so  many  tons,  and  that  amount  was  entered  by  the 
consignees  at  the  custom-house :  the  cargo  discharged  agreed  with  the  captain's  mani- 
fest. When  the  vessel  was  reauy  to  go  to  sea,  about  the  4th  of  January,  1873,  the  par- 
ties were  informed  that  there  was  a  heavy  fine  on  the  vessel  because  the  Spanish  con- 
siil's  certified  manifest  from  Cardifl"  was  one  million  kilograms  less  than  the  number  of 
tons  called  for  by  the  captain's  and  entered  at  the  custom-house.  The  consignee  in- 
forms me  that  he  waa  told  at  the  custom-house  that  the  fine  would  be  about  $^,000.  I 
at  once  addressed  a  note  to  the  intendente,  with  a  memorial  of  the  consignee,  which 
was  never  answered.  After  waiting  six  or  seven  days,  the  captain  determined  to  dis- 
charge his  crew  and  abandon  his  vessel.  I  informed  the  intendente  of  his  determina- 
tion in  a  personal  interview.  He  asked  me  not  to  do  that,  and  I  told  him  such  would 
l3e  the  case  if  some  decision  was  not  promptly  given  in  the  case.  The  next  day  the 
vesHel  was  allowed  to  |h:o  to  sea  without  the  fine  lieiug  exacted. 

There  is  a  case  pending  now  at  Sagua  la  Grande  of  the  American  brig  G.  de  Zaldo, 
which  has  lieen  fined  one  hundred  and  forty-nine  times,  at  $25  each,  for  mistakes  in 
manifest.  One  item  on  the  manifest,  one  hundi-ed  kegs  of  lard,  they  say  should  be 
tierces,  and  they  impose  one  hundred  fines  of  $25  ea<;h.  Another  item  of  two  huntlred 
and  thirty-five  barrels  of  potatoes,  thirty-five  turned  out  to  be  beans,  and  they  place 
thirty-five  fines  of  $25  each,  &c. 

I  am,  sir,  &c., 

A.  T.  A.  TORBERT, 

Consul-Gcncral. 


[IncloHuro  C] 

Sir:  We,  the  undersigned,  citizens  of  the  United  States,  and  owners  and  agent-s  of 
vessels  trading  between  this  port  and  the  several  jwrts  of  the  island  of  Cuba,  would 
respectfully  state  that  th^  practice  of  imposing  fines  on  vessels  arriving  in  Cuban 
ports  by  the  Spanish  customs  authorities  thereof,  for  so-called  errors  in  manifesting 
cargo,  has  become  so  onerous  and  burdensome  that  we  feel  constrained  to  solicit  the 
interference  of  your  Department  in  our  behalf. 

The  Spanish  laws  require  that  a  vessel  liound  for  Cuban  ports  shall  make  out  mani- 
fests of  cargo,  the  same  to  be  certified  by  the  Spanish  consul  residing  at,  or  nearest  to, 
the  port  of  loading,  in  which  manifest  the  captain  must  declare  positively  and  with- 
out qualification,  the  several  and  different  kinds  of  packages,  their  marks,  the  generic 
class  of  contents,  as  well  as  the  weights  and  values  of  the  same,  and  for  every  instance 
where,  on  arrival  in  Cuba,  the  examination  of  the  cargo  shows  a  difference  between  the 
packages  and  the  weights,  and  contents  of  same  aa  actually  found,  and  the  same  as 
manifested,  the  vessel  is  fined,  while  the  goods  escaj^  all  responsibility. 

That  although  the  generic  class  of  the  goods  is  stated  on  the  manifest,  in  compliance 
with  the  reqidreinents  of  the  Spanish  laws,  and  said  manifests  accepted  and  certified 
to  by  tho  Spanish  consul,  yet  the  vessel  is  fined  for  not  stating  the  sj^cific  cloia^. 
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That  we  are  entirely  dependent  on  shippers  of  cargo  for  information  as  to  weights^ 
values  and  contents  of  packages  shipped,  from  which  to  make  out  manifests,  and  irre- 
Rm^nsible  parties  oft«n  give  erroneous  description  of  their  part  of  cargo,  resulting  in 
fines  imposed  on  the  vessels,  at  times  greatly  in  excess  of  the  freight,  against  which 

^  That  the  customs  authorities  at  the  several  ports  in  Cuba  place  different  construc- 
tions on  the  laws  relative  to  vessels,  and  the  manifests  of  same,  and  fines  have  been 
imposed  in  one  port  for  stating  that  for  which  fines  were  imposed  in  another  port  for 

That  the  captain  is  only  informed  of  any  fines  imposed  on  his  vessel  when  he  attempts 
to  clear  her  at  the  custom-house,  whereby  he  has  either  to  pay  the  fines  or  detain  the 
Teasel  indefinitely  while  contesting  the  same. 

That  although  we  are  willing  and  endeavor  to  comply  with  the  said  laws  regulating 
manifests  vet,  under  the  conflicting  constructions  placed  on  same  by  the  dilterent  col- 
lectors of  ^customs  in  Cuba,  we  find  it  impossible  to  do  so,  or  to  avoid  fines. 

In  cjises  where  fines  are  imposed,  an  appeal  to  the  superior  authorities  at  Havana 
is  permitted  on  payment,  under  protest,  of  said  fines,  but  unless  the  amount  of  such 
fine  is  excessive,  the  delay  occasioned  by  the  detention  of  the  vessel  would  exceed  in 
most  cases  the  amount  of  such  fine,  even  if  recovered. 

W'e  would  respectfully  represent  to  the  Department  that  as  the  vessel,  through  her 
agents  is  entirely  dependent  on  the  shippers  of  cargo  for  information  necessary  to  de- 
scribe on  the  manifest  the  contents  and  weights  of  packages  shipped,  the  propriety  of 
imposing  fines  on  the  goods  erroneously  described  on  manifest,  instead  of  on  the  resw/, 
as  then  the  shipper  would  have  a  sure  remedy  against  the  vessel  in  case  of  error  on 
her  part  or  on  the  part  of  her  agents  in  making  out  manifests,  while  under  existing  reg- 
ulations it  is  in  most  cases  almost,  if  not  impossible,  for  the  vessel  to  recover  the 
amount  of  fines  from  the  shipper. 

Therefore  your  memorialists  pray  that  the  Department  will  take  such  action  in  the 
matter  as  may  seem  most  advisable  to  obtain  such  relief  in  the  premises  as  they  may 
be  equitably  entitled  to. 


Waydell  &  Co. 
James  Henry. 
K.  P.  Buck  &  Co. 
John  Chrystal. 
Charles  Cooper. 
Snow  &  Richanlson. 
Oliver  Bryan. 
Samuel  Duncan. 
Lunt  Dras.  Brothers. 
H.  W.  Loud  &  Co. 
B.  T.  Thurlow  &  Son. 
John  Swan. 
James  E.  Ward  &  Co. 
J.  H.  Winchester  &  Co. 
Miller  db  Houghton. 


Bridge,  Lord  &  Co. 
Aug^t  B.  Perry  &  Co. 
Gilmore,  Kingsbury  &  Co. 
John  S.  Emery  &  Co. 
Kilham,  Londt  <&  Co. 
Cutter,  McLean  &  Co. 
John  Walter  &  Co. 
Doane  &  Crowell. 
Gammans  &  Co. 
Hinckley  Brothers  &  Co. 
Pendlet<m  &  Rose. 
Thaver  &  Lincoln. 


Hand  &  Swan. 

Walch,  Field  &  Way. 

Simpson,  Clapp  &  Co. 

Henry  Moss. 

Carver  &  Barnes. 

Evans,  Ball  &  Co. 

H.  D.  &  I.  W.  Brockman. 

Tliompson  &  Hunter. 

Bi-ett,  Son  &  Co. 

R.  H.  Griffith. 

B.  J.  Wenberg. 

L.  C.  Wenberg. 

F.  Alexandre  &  Sons. 

Bovd  Hincken. 

S.  C.  Loud  &  Co. 


Baker  &  Humphrey. 
Davis  &  Coker. 
Pitcher,  Flinter  &  Co. 
Enoch  Benner  &  Co. 
Alfred  Blanchard  &  Co. 
Mayo  &  Tyler. 
Peters  &  Chase. 
Fowle  &  Carroll. 
William  Haskins  <&  Son. 
William  McGilvery.    ^ 
Isaac  Coombs. 
Henry  F.  Lawrence. 


New  York,  January  13, 1873. 

T.  M.  Mayhew  <fe  Co. 

James  W.  El  well  &  Co. 

Abiel  Abbot. 

J.  O.  Ward. 

Borland,  Dearl>om  &  Co. 

Atlantic  Mail  St-eamship  Co. 

A.  W.  Dimock,  president. 

E.  Sanches  y  Dolz. 

Warren  Ray. 

Snow  &  Burgess. 

Jonas  Smith  &  Co. 

E.  D.  Hurlbut  &  Co. 

Van  Brunt  &  Brother. 

I.  B.  Phillips  &  Sons. 

C.  H.  Trumbull. 

Boston,  January  28, 1873. 

J.  Baker  &  Co. 
Fitz,  Brothers  &  Co. 
J.  R.  Coombs. 
John  Rich  <&  Co. 
Ambrose  White. 
Love  Joy. 
J.  W.  Linnell. 
Franklin  Curtis. 
Edw.  D.  Peters  &  Co. 
Joseph  Wilkerson  &  Co. 


Hon.  Hamilton  Fish, 

Secretary  of  State,  Washington y  D.  C. 
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No.  426. 

General  Sickles  to  Mr.  Fish. 

^0.  770.J  United  States  Legation  in  Spain, 

Madrid,  October  23,  1873.     (Received  Nov.  12.) 

SiE :  Referring^  to  my  dispatch  No.  757,  of  the  17th  instant,  in  relation 
to  the  concerted  action  taken  with  the  representatives  of  England  and 
Sweden  in  this  capital,  with  reference  to  the  existing  system  of  customs, 
regalations,  and  tines  in  Cuba,  I  have  now  the  honor  to  forward  here- 
with copies  of  the  notes  sent  in  to  this  government  by  Mr.  Layard  and 
Mr.  Lindstrand  on  the  16th  instant,  in  pursuance  of  our  agreement. 
I  am,  &;c., 

D.  E.  SICKLES. 


[Inclosure  1.1 
Mr,  Layard  to  minisler  for  foreign  affairs. 

Madrid,  October  16,  1873. 

M.  LE  MixiSTRE  :  It  has  been  my  dnty,  acting  under  instructions  from  my  govern- 
ment, to  call  the  serious  attention  of  the  Spanish  government,  on  various  occasions, 
to  the  injuries  inflicted  upon  British  trade  and  shipping  in  Cuba  in  consequence  of  the 
fines  imposed  ui)on  ship-masters  by  the  custom-house  authorities  in  that  island  for  al- 
leged violation  of  the  customs  laws  and  regulations.  It  is  unnecessary  for  me  to  reca- 
pitulate the  many  complaints,  on  the  part  of  British  ship-owners  and  ship-masters, 
which  I  have  been  compelled  to  submit  to  the  department  of  state  with  reference  to 
this  subject.  Some  of  them  still  remain  unredressed.  But  I  would  especially  refer 
your  excellency  to  a  memorandum,  dated  the  14th  December  of  last  year,  which  I 
i)la<red  in  the  hands  of  SeQor  Martos,  then  minister  for  foreign  affairs.  Unfortunately, 
hitherto,  notwithstanding  the  repeated  representations  and  remonstrances  of  Her 
M^esty^s  government,  the  system  of  levying  lines  on  foreign  shipping  in  Cuba,  which 
has  led  to  so  much  injustice  aiul  to  such  grave  hardships,  has  not  been  essential Iv  modi- 
fied ;  and  even  when  the  supreme  government,  recognizing  that  injustice  ani  those 
hardships,  has  given  orders  that  fines  wrongfully  levied  should  be  remitted  and  repaid, 
its  orders  have  either  not  been  obeyed,  or  years  have  eUi^Jsed  before  the  sums  thus  ex- 
torted have  been  returned. 

I  particularly  lieg  to  call  your  excellency's  notice  to  the  fact  that  the  fines  imposed 
upon  the  British  vessels  Evening  Star  and  San  Jos^  —  so  far  back  as  June,  1869, 
in  the  case  of  the  latter  vessel — as  far  as  I  am  aware  have  not  to  this  day  been  repaid, 
notwithstanding  the  repeated  remonstrances  of  Her  Majesty's  government  and  the  re- 
peated orders  sent  by  the  supreme  government  to  the  Cuban  authorities  for  their  re- 
payment. 

The  great  difficulty,  I  might  almost  say  the  impossibility  of  satisfying  the  alleged 
requirements  of  the  Cuban  custom  laws,  and  of  escaping  the  imposition  of  heavy  fines, 
although  there  may  be  no  intention  whatever  on  the  part  of  ship-masters  to  evade  the 
revenue  laws,  but  on  the  contrary  every  desire  to  comply  with  them,  is  partly  caused 
by  the  many  successive  and  contradictory  orders,  decrees,  and  circulars  that  have  l)eeu 
published  from  time  to  time  during  the  last  few  years,  commencing  from  the  royal 
order  of  1st  July,  1859.  It  ifi  scarcely  possible  to  ascertain  what  regulations  are  actu- 
ally in  force.  It  now  appears  that  the  English  and  French  translations  of  the  decree 
of  1867,  containing  the  rules  to  be  observed  by  the  captains  and  supercargoes  of  vessels 
in  Cuba,  published  officially  by  the  Spanish  government,  ditler  essentially  from  the 
original,  and  ship-owners  and  ship-masters  have  consequently  been  led  into  emir  by 
trusting  to  those  translations,  and  have  inadvertently  exposed  themselves  to  heavy 
j>enaltie8. 

With  reference  to  the  fines  imposed  for  mistakes,  omissions,  or  other  irregularities  in 
the  ship's  manifest,  ship-owners  and  ship-masters  complain  that,  by  the  Cuban  customs 
regulations,  they  are  unjustly  made  to  suffer  for  the  acts  of  others,  over  whom  they  can- 
not have  any  control.  In  making  out  their  manifests,  they  are  entirely  dependent  on 
the  shippers  of  cargo  for  information  as  to  the  weights,  values,  and  contents  of  packages 
shipped ;  yet,  in  consequence  of  false  or  inaccurate  descriptions  given  of  consignments, 
fines  are  imposed  on  their  vessels,  often  largely  in  excess  of  the  freight  te<i^vi«i(V.    W 
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would  be  just  that,  whenever  the  manifest  and  the  bill  of  ladinp;  agree,  and  the  con- 
tents, weights,  or  value  of  any  package  be  found  on  examination  to  cUffer  from  the  de- 
scriptions of  the  same  in  the  manifests,  the  penalty  thereby  incurred  should  be  imposed 
on  the  goods  in  the  said  package,  and  not  upon  the  vessel. 

It  further  appears  that  the  custom-house  authorities  at  the  several  port«  in  Cuba 
place  different  constructions  on  the  laws  and  regulations  prescribing  the  form  and  con- 
tents of  a  8hii)'s  manifest.  Thus  fines  have  been  imposed  in  one  port  for  stating  that 
for  which  fines  were  imposed  in  another  port  for  omitting.  As  it  is  required  that  the 
manifest  shall  be  certified  in  duplicate  by  the  Spanish  consul  at  or  nearest  to  the  jwrt 
of  shipment,  the  manifest  thus  certified  should  be  accepted  in  any  of  the  jiorts  of  Cuba 
as  regular  and  sufficient  in  form.  It,  however,  sometimes  happens  that  fines  are  im- 
posed uiKm  vessels  for  an  error  or  oversight  committed  by  the  Spanish  consul  himself; 
surely  this  is  not  just  or  reasonable. 

It  is  likewise  stated  that  ship-masters  are  only  informed  at  the  last  moment  liefore 
the  departure  of  their  vessels  of  fines  imposed  upon  them;  usually  when  appLicatiou  is 
made  at  the  custom-house  to  clear  the  ship  for  another  port.  The  ve^ssel  mav  conse- 
quently be  indefinitely  detained,  and  the  owners  exiwsed  to  the  most  serious  loss  and 
inconvenience,  unless  the  fine,  however  unjust,  be  paid.  It  would  seem  reasonable  that 
the  cnstom-house  authorities  should  make  kuown  to  the  captains  or  supercargoes  of  ves- 
sels all  tiues  for  irregularities  in  ships'  papers  within  forty-eight  hours  after  those  doc- 
uments shall  have  been  delivered  to  the  proper  officer. 

With  the  utmost  desire  on  the  part  of  ship-mastere  to  conform  to  the  requirements  of 
the  custom-house  authorities  in  filling  up  the  ship's  manifest,  they  find  it  almost  im- 
possible not  to  aftord  some  pretext  for  the  imposition  of 'fines,  varying  from  $25  to  $500. 
The  most  trilling  mistakas  or  omissions,  a  mere  verbal  inaccuracy,  expose  them  to  heavy 
penalties. 

There  are  certain  points,  however,  upon  which  it  is  highly  desirable  that  the  su- 
preme government  should  issue  some  distinct  and  authoritative  declaration  in  order 
that  doubts  raised  by  the  various  interpretations  given  to  existing  orders  and  decrees 
should  be  removed.    The  principal  appear  to  be  : 

1.  Is  a' third  manifest  nece^ssary  in  addition  to  the  two  required  to  be  certified  by 
the  S])anish  consul  f 

2.  Is  it  necessary  that  foreign  vessels  should  state  their  tonnage  according  to  Span- 
ish measurement  t 

3.  Is  it  enough  that  the  manifest  state  generally  the  class  of  merchandise,  comprising 
the  cargo,  with  the  marks,  numbers,  and  weight  of  packages,  or  must  the  contents  of 
ea<!h  and  every  package  be  particularly  described  ?  I  would  venture  to  8Ugge>»t  that 
whenever  the  manifest  and  bill  of  lading  agree,  and  the  contents  of  the  packages  are 
found,  on  examination,  to  differ  materially  from  the  descri])tion  of  the  same  in  the 
manifest,  the  i)eualty  thereby  incurred  should  be  imposed  upon  the  goods  and  not  ui>on 
the  vessel. 

I  would  further  submit,  to  the  end  that  foreign  ship-masters  ent'Cring  Cuban  ports 
may  be  relieved  from  the  hardship  and  vexation  of  so  many  penalties  impo8e<l  for 
trivial  informalities  in  the  manifest,  that  the  certificat'e  of  the  Spanish  consul  at  the 
T)ort  of  departure  should  be  accepted  as  a  sufficient  authentication  of  that  document. 
1  would  also  suggest  that  the  custom-house  authorities  in  Cuba  should  be  directed  to 
make  known  to  the  captains  or  supercargoes  of  vessels  all  fines  for  irregularities  in 
ships'  papers  within  forty-eight  hoiun  aftesr  they  shall  have  been  delivered  to  the  prosier 
officer. 

I  need  scarcely  assure  your  excellency  that  Her  Majesty's  government,  in  instructing  me 
to  place  l)efore  your  excellency  the  above  suggestions,  has  no  desire  whatever  to  question 
the  right  of  the  Spanish  government  to  make  and  en  force  such  laws  and  regulations  as 
it  may  consider  necessary  for  the  protection  of  its  revenue.  Her  Majesty's  government 
is  convinced  that  it  will  be  for  the  interest  of  both  Spain  and  England,  and  will  tend  to 
the  development  of  the  legitimate  commerce  between  them,  if  all  unnecessary  difficulties 
thrown  in  the  way  of  British  shin-owners,  such  as  those  I  have  described,  be  removed. 
It  is,  therefore,  with  confidence  that  I  submit  the  foregoing  statement  to  your  excel- 
lency's enlightened  judgment,  believing,  at  the  same  time,  that  as  his  excellency,  the 
minister  fqr  the  colonies,  is  about  to  proceed  on  a  mission  to  the  Antilles,  the  moment 
is  especially  opportune  for  inquiry  into  a  matter  which  so  intimately  concerns  the 
friendlv  intercourse  between  the  two  nations. 
i  avail,  &c., 

A.  H.  LA  YARD. 

His  Excellency  the  Minister  of  State,  <fc,  <f'c.,  ^-c. 
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[Inclosnre  2. — Translation.] 
Mr.  Lindstrand  to  Mr.  Carvajal. 

MiLDRiD,  October  16,  1873. 

Mr.  Minister  :  In  a  dispatch  which  I  have  just  received,  the  goverameut  of  the  King, 
my  august  sovereign,  referring  to  the  desire  expressed  by  that  of  the  United  States  of 
America  to  obtain  its  co-operation  in  the  representations  which  the  mmisterof  the  United 
State's  at  Madrid  has  been  instructed  to  make  to  the  Si^anish  goveninient  concerning  tlio 
customs  laws  of  the  island  of  Cuba,  instructs  me  to  co-operate  in  such  measures  as  it 
may  be  deemed  necessary  to  adopt  for  the  purpose  of  securing  a  modification  of  these 
laws. 

While  I  have  the  honor  hereby  to  obey  this  superior  order,  I  think  that  it  is  not 
neces.sary  for  me  to  enter  into  any  minute  statements,  inasmuch  as  the  motives  set  forth 
in  the  note  of  General  Sickles  of  this  date  are  entirely  in  harmony  with  the  views  of 
the  government  of  the  King.  The  necessity  of  a  simplification  of  the  custom-house 
regulations,  as  well  as  of  a  mitigation  of  XK'ualties,  are  therein  clearly  demonstrated ; 
the  obstacles  which  these  laws  place  in  the  way  of  the  development  of  inteniational 
relations  are  constantly  giving  nse  to  complaints,  which  daily  become  more  urgent  on 
the  part,  of  merchants  and  navigators,  and  it  is  evident  that  the  adoption  of  a  new  r^ 
giinej  which  will  do  away  with  all  annoying  and  superfluous  formalities,  and  proportion 
the  i>enalties  inflicted  to  the  off'ense,  cannot  fail  to  exercise  the  most  salutarj'  influence 
upon  commerce  between  the  iwland  of  Cuba  and  foreign  countries.  The  time  seems  to 
me  to  have  arrived  for  the  introductron  of  the  desire<l  reforms,  and  I  feel  confident  that 
the  Spanish  government,  desirous  of  giving  us  evidence  of  the  lofty  sentiments  which 
actuate  it,  will  view  this  step  with  favor,  and  adopt  a  decision  in  accordance  with  the 
legitimate  desires  of  those  interested. 
I  avail  myself,  &c., 

LINDSTRAXD. 

His  Excellency  M.  De  Carvajal, 

Minhter  of  State  of  Spain,  <fc.,  cfc,  ^'C. 


Xo.  427. 

Mr,  Fish  to  Admiral  Polo  d€  Bernub^. 

Department  of  State, 
Wdshington^  December  17,  1872. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
31st  of  October,  1872,  in  relation  to  the  case  of  Augustin  Santa  Kosa. 
A  perusal  of  the  extracts  from  the  dispatch  of  the  captain-general  of  the 
island  of  Cuba  (embodied  in  your  note)  induces  the  belief  that  the  cap- 
tain-general had  not  been  put  in  possession  of  all  the  facts  and  circum- 
stances of  the  transaction  at  the  time  of  his  ^\Titing  that  dispatch,  and 
that  a  full  and  correct  knowledge  of  these  facts  and  circumstances  would 
have  led  him  to  a  dillerent  conclusion. 

With  a  view  to  a  clear  and  perfect  understanding  of  the  reasons  for 
the  immediate  release  of  Santa  Bosa,  which  1  am  now  about  to  submit, 
I  take  occasion  to  state  briefly  the  facts,  as  they  have  come  to  the  knowl- 
edge of  this  Department  ftt)m  information  deemed  satisfactory.  It  ap- 
pears that  in  June,  1871,  Santa  Rosa  being  then  engaged  in  the  insur- 
rection, was  hotly  piu^ued  by  detachments  from  the  forces  under  com- 
mand of  Colonel  Laba  Marin ;  that  by  flight  and  strategj^  he  had  several 
times  escaped  capture.  On  the  4th  of  July  of  that  year  Santa  ftosa 
received  a  letter  from  Colonel  Marin,  in  which  the  latter  proposed  to 
him  that,  if  he  woiUd  surrender,  he,  Santa  Eosa,  should  receive  a  general 
amnesty  and  pardon  for  all  his  pre\ious  insurrectionary  acts  against  the 
Spanish  authority  in  Cuba,  resei'ving  only  to  the  government  the  option 
of  allowing  Santa  Eosa  to  remain  in  Cuba  or  banishing  him  from  the 
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Spanish  dominious.  On  the  conditions  just  expressed,  Santa  Rosa  sur- 
rendered on  the  same  day  the  proposition  was  made,  relying  on  the  word 
of  a  soldier  for  the  fulfillment  of  the  conditions.  Colonel  Marin  kept  his 
word,  and  on  the  next  day  furnished  Santa  Rosa  with  a  letter  of  general 
safe-conduct  and  intrusted  hun  with  written  communications,  to  be  car- 
ried by  him  to  the  insurgent  camp.  Exi>osure  and  hardship  had  so  told 
on  Santa  Rosa  that  he  was  prostrated  with  illness  on  the  journey,  and 
was  found  insensible  in  the  fields  by  three  men,  who  took  him  to  their 
hut.  There  he  i*emaineil  until  the  end  of  August,  when  a  scouting  party 
from  the  encampment  of  San  Geronimo  took  him,  with  thirty-six  others, 
prisoners,  and  conveyed  them  to  the  encampment  afore»said.  There 
they  took  from  Santa  Rosa  the  communications  from  Colonel  Marin  to 
the  insurgents,  of  which  Santa  Rosa  was  the  bearer,  Marin's  letter  of 
safe-conduct  to  him,  and  also  the  letter  of  Marin,  which  contained  the 
proposition  for  surrender  and  pardon,  thus  depriving  him  of  the  best 
means  of  protecting  himself  irom  the  punishments  denounced  against 
the  insurgents.  He  was  detained  there  imtil  the  28th  of  September, 
when  he  was  sent  to  Puerto  Principe.  Here  the  military  governor, 
upon  healing  the  conditions  of  his  surrender,  at  once  discharged  him. 
Two  months  after,  on  the  28th  of  November,  he  was  again  arrested,  im- 
prisoned, and  with  several  others  subjected  to  a  military  trial  and  ex- 
amined as  to  the  events  of  the  insurrection  and  the  captiu*e  of  the 
steamer  Comandatario.  All  the  depositions  and  documents  were  for- 
wared  to  the  captain-general,  (Valmaseda,)  and  on  the  14th  of  March, 
1872,  Santa  Rosa  was,  by  his  order,  released.  Santa  Rosa  now  tumeil 
his  attention  to  earning  money  sufficient  to  defray  his  expenses  to  the 
United  States,  where  his  family  were.  Having  secured  this,  on  the  9th 
of  July,  1872,  he  appUed  to  the  proper  officer  of  police  for  a  permit  to 
goto  Havana.  It  was  gr<anted.  He  proceeded  to  Havana  by  steamer; 
reached  that  city  on  the  13th  of  July,  took  up  his  lodgings  at  the  Western 
Inn,  and  immediately  reported  himself  to  the  commissary  of  police.  On 
the  night  of  that  day  he  was  arrested  at  his  lodgings  bj^  this  same  com- 
missary of  police  and  three  policemen,  and  the  next  day  Iwund  and 
taken  through  the  streets  to  the  public  prison,  where  he  is  still  held  in 
close  confinement  on  the  charge  founded  on  his  participation  in  the  cap- 
ture of  the  Comandatario.  After  remaining  in  prison  fifty-four  days, 
on  a  visit  of  the  Spanish  admiral  to  the  prison,  Santa  Rosa  presented 
his  case  to  him,  and  that  officer  assured  him  that  if  upon  inquiry,  which 
was  then  being  made,  he  found  the  fact  that  Santa  Rosa  had  l>een  par- 
doned, true,  he  would  release  him.  Santa  Rosa,  however,  still  remains 
in  prison. 

In  the  extracts  from  the  communication  of  the  captain-general  which 
you  have  done  me  the  honor  to  transmit  in  your  note,  the  fact  of  Santa 
Rosa's  pardon  is  conceded ;  the  arguments  of  his  excellency  are  directed 
solely  to  a  limitation  of  its  terms.  The  capture  of  the  Comandatario, 
it  is  insisted  by  the  captain- general,  was  a  common  crime,  like  that  of 
robbery,  murder,  or  arson ;  that  it  was,  moreover,  the  crime  of  piracy, 
which  is  denounced  by  the  cxxles  of  all  nations,  and  therefore  cannot  he 
understood  to  have  been  included  in  or  covered  by  a  pardon  for  his  in- 
surrectionary acts.  The  circumstances  attending  the  granting  of  the  par- 
don ;  the  terms  of  the  pardon  itself  requiring  only  the  one  cx)ndition  of  his  be- 
ing allowed  toremainorcompelled  to  leave  thecolony — ^the  status  of  Santa 
Rosa,  his  relation  to  and  attitude  toward  the  Spanish  government  at  the 
time  he  accepted  the  pardon,  all  forbid  its  interpretation  in  the  restrictive 
sense  in  which  the  captain-general  claims  that  it  must  be  understood. 
Among  the  Spanish  authorities  who  were  chilled  upon  to  interpret  this  par- 
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don  the  captain-g^eneral  stands  alone  in  the  construction  which  he  claims 
for  it.  Colonel  Marin,  who  represented  the  government  in  the  negotia- 
tions which  resulted  in  Santa  Rosa's  surrender,  did  not  understand  the 
pardon  in  this  restrictive  sense.  The  military  governor  at  Puerto  Prin- 
cipe did  not  so  understand  it;  on  the  contrary,  when  he  became  satisfied 
of  the  facts  and  the  conditions  upon  which  Santa  Rosa  surrendered,  he 
promptly  released  him.  But  the  interpretation  claimed  for  it  on  behalf 
of  Santa  Rosa  has  still  higher  authority  to  support  it.  After  his  second 
arrest  in  November,  1871,  at  Puerto  Principe,  before  a  military  court  of 
inquiry,  with  an  army  officer  appointed  to  conduct  the  examination  on 
the  part  of  the  government,  Santa  Rosa  was  interrogated  touching  the 
events  of  the  Cuban  insurrection  and  the  capture  of  the  Comandatario. 
The  proceedings  of  that  court,  with  the  evidence,  documentary  and 
otlier,  were  submitted  to  the  captain-general,  (Count  Valmaseda,)  and 
with  all  the  facts  before  him,  on  the  14th  of  March  following,  that  dis- 
tinguished officer  ordered  Santa  Rosa  to  be  discharged ;  and  in  pursu- 
ance of  such  oitler,  and  in  accordance  with  the  plain  import  of  his  pardon, 
he  was  again  released. 

It  is  not  the  nature  of  the  crime  which  may  be  involved  in  the  capture 
of  the  Comandatario  that  is  now  being  discussed,  but  rather  the  char- 
acter which  attaches  to  that  crime,  growing  out  of  the  relation  in  which 
Santa  Rosa  stood  to  the  Spanish  government  at  the  moment  of  his  par- 
ticipation in  that  capture.  If  he  was  then  in  a  hostile  attitude  toward 
the  local  government  of  Cuba,  associated  with  the  insurrectionists  who 
were  seeking  the  overthrow  of  that  government,  and  aiding  them  in  their 
revolutionary  eflforts,  then  his  acts,  in  comiection  with  that  enterprise, 
(whatever  views  may  be  taken  of  these  acts  abstractly  considered,)  woidd 
be  taken  as  a  political  offense,  and  must  be  imderstood  to  have  been  in- 
cluded in  and  covered  by  the  proposition  of  pardon  tendered  on  behalf 
of  the  government  by  Colonel  Marin,  and  by  which  that  officer  secured 
the  siu-render  of  Santa  Rosa.  That  this  was  the  chjiracter  in  which 
Santa  Rosa  was  held  and  treated  by  the  local  authorities  of  Cuba  long 
prior  to  the  date  of  the  Comandatario  capture,  (May,  1869,)  the  public 
records  of  the  government  in  Cuba  will,  it  is  believed,  abundantly  show 
as  early  as  November,  1868,  (the  precise  date  is  not  known,)  that  Santa 
Basa  was  arrested  by  the  government  authorities  of  the  island,  and  con- 
fined in  Moro  Ciistle  on  a  charge  of  being  "  chief  of  insurrection.''  Fro  3 
this  imprisonment,  it  api)ears,  he  was  released  on  the  13th  of  Januar 
1869,  under  a  decree  of  general  amnesty  to  all  political  prisoners,  pro- 
claimed by  the  captain-general,  (Dulce.)  Following  closely  on  this  re- 
lease from  confinement,  Santa  Rosa  seems  to  have  again  joined  himself 
to  the  insiurgents,  and  the  fact  that  he  continued  fi'om  thence  up  to  the 
date  of  his  siurender  to  Colonel  Marin  to  maintain  an  attitude  of  active 
hostility  to  the  Spanish  government,  and  esx>ecially  the  Cuban  authori- 
ties, is,  I  submit,  clearly  inferable  from  all  the  facts  and  circumstances 
of  the  case.  At  his  trial,  in  November,  1871,  before  a  military  coiui> 
martial  at  Puerto  Principe,  he  was  called  upon  to  answer  for  his  past  in- 
surrectionary acts,  among  which  his  participation  in  the  capture  of  the 
Comandatario  was  included.  Upon  what  other  ground  than  that  the 
Comandatario  affair  was  considered  as  a  political  and  insurrectionaiy 
crime  coidd  it  have  been  embraced  in  those  proceedings  f 

There  is  still  another  consideration  which,  it  is  believed,  should  have 
great  weight  in  determining  the  matter  in  dispute  in  favor  of  Santa  Rosa. 
Colonel  Marin,  who  represented  his  government  in  the  transaction  of  the 
surrender  and  pardon,  and  Santa  Rosa  stood  in  the  relation  to  each  other 
of  soldiers  in  opposing  and  hostile  forces ;  Marm  proiiosed  to  Santa  Ro&a 
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that  lie  should  surrender  and  cease  his  warfare  on  the  government  on 
condition  of  his  receiving  a  complete  and  fidl  amnesty  and  pardon.  The 
conditions  were  accepted  by  Santa  Eosa.  He  immediately  surrendered. 
If  there  is  any  ambiguity  in  the  terms  of  the  agreement,  it  is  a  universal 
rule  of  construction,  nowhere  held  more  sacred  than  in  Spanish  law,  that 
that  sense  must  prevail  against  either  party  in  which  he  had  reason  to 
believe  the  other  paity  understood  it.  It  cannot  be  believed  that,  vrith 
any  other  understandmg  than  that  now  claimed  by  him,  Santa  Kosa 
woidd  have  accepted  the  proposal  for  siurender.  It  may  also  be  as- 
sumed, without  any  violence  to  truth,  that  during  the  progress  of  the 
insuiTection,  which  has  unfortunately  existed  in  the  island  of  Cuba  for 
the  last  four  years,  acts  have  been  committed  by  the  insurgents  involv- 
ing the  lives  of  innocent  persons,  the  robbery  of  individuals,  and  the 
burning  of  private  property ;  but  it  surely  will  not,  therefore,  be  c<Jn- 
tended  that  if  one  of  the  rebel  chiefs  shoidd  surrender,  on  condition  of 
receiving  a  complete  amnesty  and  pardon  for  his  insurrectionary  aets,  he 
would  still  be  amenable  to  trial  and  punishment  for  a  murder,  arson,  or 
robbery  committed  during  and  in  the  course  of  his  active  rebellion  and 
war  against  the  government. 

With  the  appreciation  I  entertain  of  the  sense  of  justice  and  honor 
which  animate  the  authorities  of  the  Spanish  government  in  Cuba,  I 
cannot  i>erinit  myself  to  doubt  that,  upon  a  further  consideration  of  the 
facts  and  circumstances  connected  with  the  case,  the  captam  general  will 
see  the  justice  and  propriety  of  ordering  the  immediate  release  of  Santa 
Kosa. 

I  avail,  &c., 

HAMILTON  FISH. 


Ko.  428. 

Mr.  Fish  to  Admiral  Polo  de  Bernabe. 

Depart]ment  of  State, 

Washington,  January  30,  1873. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
16th  instant,  transmitting  a  copy  of  a  communication  addressed  to  you 
by  the  captain-general  of  the  island  of  Cuba,  bearing  date  the  20th 
ultimo,  and  relating  to  the  proi>osed  renting  by  the  colonial  government 
of  ceitain  embargoed  estates  situate  in  that  island,  but  owned  by  persons 
who  are  known  to  be  citizens  of  the  United  States. 

Eetening  to  tliree  telegrams,  those  recently  received  from  you  by  the 
captain-genenil,  apprisuig  him  of  my  protest  against  the  proposed  rent- 
ing of  the  estates  of  Eaman  Fernandez  Criado,  Thomsua  de  Mora  and 
Martin  Mueses,  and  (following  the  language  of  the  captaui-general's 
communication)  '^  some  other  Cuban  or  American,  whose  name  cannot 
be  understood  from  the  translation  made  of  said  telegrams,"  the  captain- 
general  proceeds  to  say  that  the  renting  of  property  advertised  to  take 
place  on  the  18th  of  that  month  (December)  would  in  nowise  prt^udge 
the  question  nor  place  any  obstacle>8  in  the  way  of  the  settlement  of  the 
pencbng  claims,  either  of  the  persons  then  in  question  or  of  those  of  any 
others  in  the  same  situation.  Whatever  foix;e  might  attach  to  such  a 
proposition  if  applied  to  the  general  question  of  the  estates  proposed  to 
he  rented,  when  applied  to  the  cases  of  Criado,  Mueses,  and  the  two  de 


SPAIN.  1051 

• 

Mora«,  becomes  iuapplicable,  and  indeed  it  is  difficult  to  imagine  by 
what  process  of  reasoning  the  conclusion  to  which  his  excellency  the 
captain-general  seems  to  have  arrived  could  have  been  reached  in  refer- 
euce  to  the  estates  of  the  persons  named  in  his  communication  to  you. 

No  questions  in  relation  to  the  claims  of  these  several  persons  for  the 
release  of  their  estates  which  had  been  placed  under  embargo  were  then 
pending.  The  questions  relating  to  the  release  of  tiiese  several  estates 
had  been  already  settled  and  the  release  of  the  property  ordered  by  the 
government  of  Spain.  This  Government  has  received  from  that  of  His 
Majesty  the  King  relocated  assurances  that  these  orders  would  be  speed- 
ily executed,  and  I  am  a^lvised  by  a  telegram  from  General  Sickles,  which 
I  had  the  honor  to  read  to  you,  that  so  late  as  the  17th  instant,  the  min- 
ister of  state  at  Madrid  expressed  his  surprise  and  regret  at  the  continued 
delay  in  executing  the  orclers  for  release  in  the  cases  of  Thomas  de  Mora^ 
Criado,  Mueses,  and  Mrs.  de  Mora.  To  say  that  the  leasing,  by  authority 
of  government,  of  property  for  a  term  of  three  years  would  place  no 
obstacles  in  the  way  of  the  settlement  of  claims  of  the  owners  of  that 
property,  seems  to  be  the  enunciation  of  a  contradiction.  The  owners' 
right  to  the  immediate  possession  and  enjojTuent  of  his  property  is  not 
only  absolute  and  guaranteed  by  treaty,  but  has  been  admitted,  recog- 
nized, and  declared  by  the  government  at  Madrid,  while  that  in  Cuba 
seizes  the  estate,  excludes  the  rightfid  owner  and  undertakes  to  put  a 
stranger  in  possession  of  the  property,  not  only  without  the  consent  but 
against  the  will  of  the  owners.  No  matter  what  conditions  may  have 
been  incoqiorated  in  the  lease,  the  occupancy  by  the  tenant  of  the  gov- 
ernment deprives  the  owner  of  the  i>ossession  of  his  property  for  the 
time  beuig,  and  is  a  practical,  absolute,  and  formidable  obstacle  to  his 
attainment  of  his  rights.  I  must,  moreover,  call  your  attention  to  the 
fact  that  the  very  act  of  renting  the  estate  but  too  plainly  manifests  a 
postiK)nement  and  delay,  if  not  a  non-comphance  on  the  part  of  the  gov- 
ernment with  its  promise  of  a  release  of  the  property,  and  subjects  the 
owner  to  new  and  fiirther  proceedings  to  recover  its  possession,  and  may 
involve  him  in  protracted  litigation. 

it  is  added  that,  by  a  provision  in  the  contract,  the  lessee  is  required, 
in  case  of  a  settlement  of  the  claim,  to  surrender  the  proi)erty  before  the 
expiration  of  the  term  of  the  lease,  but  it  must  be  rememl)ered  that  in 
tlie  mean  time  the  lessee  may  commit  waste  upon  the  property  and 
otherwise  damage  it,  and  it  is  not  alleged  that  any  provision  has  been 
made  whereby  the  owner  of  the  property  is  secureil  any  recourse  against 
the  lessee,  whom  the  goverimient  puts  in  possession  of  his  estates,  either 
for  indemnity  against  damage  done  the  estate  or  for  compensation  for 
its  use  and  occupation.  That  these  estates  are  leased  by  the  SpanLsh 
government  because,  as  the  captain-general  alleges,  of  a  disinterested 
desire  on  its  part  constantly  to  improve  the  management  of  the  property, 
would  scarcely  in  any  case  be  considered  by  the  owner  of  the  estate  a 
satisfactory  reason  for  such  action.  Governments  ai^e  not  often  the  most 
economical  or  judicious  managers  of  private  estates,  and  all  persons 
naturally  claim  the  right  of  managing  their  own  property,  and  insist 
upon  being  tlie  best  judges  of  the  means  to  be  used  for  its  improvement. 

Still  less  can  such  a  reason  avail  to  justify  the  action  of  the  govern- 
ment of  Spain  in  relation  to  the  estates  of  Criado  and  the  others  named ; 
for  in  these  cases  the  order  for  tlie  restoration  of  their  property  and  es- 
tates had  ah-eady  been  pronounced  by  the  supreme  government  of  Spain, 
and  the  only  obstacle  tlien  (the  time  of  the  pr<^)osed  renting)  existing, 
to  these  parties  managing  their  own  property  and  reaping  the  profits  of 
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its  products,  was  the  failure  of  the  Cuban  authorities  to  carry  iuto  exe- 
cution the  orders  of  tlie  government. 

In  rehition  to  the  application  of  Thomas  J.  Mora  for  certain  docu- 
mentary evidence  from  the  record  of  mortgages,  deemed  necessary  in 
procuring  the  restoration  of  his  property,  it  is  urged  by  the  captain- 
general  that  this  is  not  a  governmental  question,  but  one  to  be  settled 
by  the  party  interested,  or  his  attorney,  in  the  ordinary  courts.  The 
correctness  of  this,  as  the  statement  of  a  general  proposition,  is  readily 
perceived  and  at  once  admitted ;  indeed,  his  excellency  might  have  stated 
the  rule  still  broader,  and  asserted  that  copies  from  the  public  records 
affecting  the  title  to  real  estate  should  be  procurable  upon  the  simple  ap- 
plication of  any  citizen  interested  in  such  record,  as  is  the  rule  and 
the  practice  in  the  United  States.  In  this  case,  however,  the  authorities 
in  Cuba  require  the  production  by  a  citizen  of  the  United  States  of  that 
which  is  under  the  control  of  their  own  officials,  and  upon  application 
being  made  by  the  citizen  to  the  proper  officer  for  the  required  docu- 
ment the  official  refuses  it.  This  is  Mr.  Mora's  case ;  and  the  course  just 
stated  as  having  been  pursued  by  the  Cuban  authorities  in  regard  to  it 
involves  a  violation  of  the  plainest  principles  of  right  and  equity.  It 
affords  me,  however,  sincere  satisfaction  to  receive  the  assurance  of  the 
captain-general  that  he  will  use  his  i)ersonal  efforts  to  facilitate  the  pro- 
curing of  the  desired  document  by  Mr.  Mora  or  his  attorney,  and  the 
h  igh  personal  character  and  reputation  for  honor  and  integrity  of  that 
.distinguished  officer,  together  with  the  traditional  sensitiveness  of  Spain 
^n  the  observance  of  right  and  administration  of  justice,  lead  me  to  indulge 
the  confident  hope  that  his  efforts  will  be  successful,  and  that  no  tech- 
nicalities of  colonial  administration  will  be  allowed  to  delay  justice  or  to 
interfere  with  the  execution  of  orders  and  the  fulfillment  of  promises 
made  by  the  government  of  His  Majesty  at  Madrid. 

I  must  again  pre,ss  upon  your  attention  the  earnest  desire  of  this  Gov- 
ernment that  in  the  several  cases  of  the  estates  of  Criado,  Mueses, 
Thomas  de  Mora,  and  Mrs.  de  Mora,  in  which  a  release  of  the  property 
from  embargo  has  been  ordered  by  the  government  of  Spain,  the  fulfill- 
ment of  the  order  and  the  restoration  of  the  property  may  be  no  longer 
delayed  by  the  officials  in  Cuba  charged  vnth  its  execution. 

Accept,  sir,  &c. 

HAMILTON  FISH. 


No.  429. 
Sefior  Castelar  to  Admiral  Polo. 

[Received  from  Spanish  minister  March  6,  1873.] 

Ministry  op  State,  Political  Section, 

Madrid^  Febr%mry  12,  1873. 

Most  Excellent  Sir  :  You  have  already  been  made  aware  by  the 
telegrams  transmitted  from  this  ministry  that  the  sovereign  assembly  of 
the  Spanish  nation  has  proclaimed  a  republican  form  of  government  as 
the  definitive  form  of  the  government  of  the  Stat«.  This  act  ha«  not 
been  brought  about  by  revolution ;  it  has  not  been  born  of  stupor  and 
amazement ;  no,  it  has  been  bom  of  the  profound  conviction  and  of  the 
sovereign  will  of  two  legislative  bodies,  which,  having  recently  been 
chosen  by  universal  suffrage,  based  upon  full  authority  and  exercised  in 
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perfect  peace,  became  convinced  that,  under  existing  circamstances  long 
since  foreseen,  such  was  the  national  sentiment. 

While  doing  full  justice  to  the  sentiments  of  loyalty,  to  the  enlighten- 
ment and  the  constitutional  sense  of  the  monarch,  it  is  but  fair  to  say 
that  he  could  not  overcome  the  innate  repugnance  of  this  proud  nation 
to  anything  that  could  be  construed,  whether  rightly  or  not,  to  impair 
its  independence.  This  being  the  ca«e,  the  king,  with  lofty  and  digni- 
fied patriotism,  decided  the  conflict  by  abdicating  the  throne  of  Spain, 
both  for  himself  and  his  successors. 

His' purpose  being  known,  and  his  abdication  having  been  made  pub- 
he,  there  was  but  one  opinion  among  all  parties,  one  thought,  that  of 
the  imperious,  irresistible,  and  supreme  necessity  of  substituting  a  re- 
publican for  the  monarchical  form  of  government. 

The  Cortes  of  the  Spanish  nation,  with  high  patriotism,  with  a  politi- 
cal perspicacity  of  which  there  are  few  examples,  and  with  a  loftiness  of 
views  natural  to  our  enlightened  race,  rose  grandly  to  the  demands  of  the 
hour,  carrying  out  the  public  will,  and  establishing  the  form  of  govern- 
ment which  belongs  to  democracies,  viz,  the  republican  form.  No  inward 
or  outward  pressure,  no  threats,  no  tumults,  influenced  their  delibera- 
tions. The  people  were  quiet,  the  army  obedient,  all  the  authorities  in 
the  peaceful  exercise  of  their  ftinctions,  when,  by  the  vote  of  both 
houses,  convened  as  a  national  assembly,  we  passed,  pleasantly  and 
tranquilly,  to  the  new  order  of  things. 

The  national  government,  composed  of  the  representatives  of  the  peo- 
ple, was  then  appointed,  as  your  excellency  is  aware ;  and  this  govern- 
ment, having  met  immediately  after,  resolved  to  use  all  the  means  at  its 
command,  all  its  energies,  to  execute  the  mandate  of  the  assembly,  and 
to  preserve  public  order  at  whatever  cost. 

I  hope,  therefore,  that  your  excellency,  being  actuated  by  your  enlight- 
enment and  patriotism,  will  inform  the  government  to  which  you  are  ac- 
credited that  the  republican  form  is  that  which  has  been  definitively 
adopted  for  our  government,  and  that,  in  order  to  sustain  and  establish 
it,  we  rely  upon  that  respect  for  the  laws  which  characterizes  the  Spanish 
people,  and  which  has  been  so  admirably  demonstrated  during  the  past 
four  years  of  democratic  rule,  and  on  the  fidelity  of  the  army,  which  is 
resolved  to  sustain  the  new  form  of  government. 

Try,  your  excellency,  to  dispel  all  prejudices;  seek  to  inculcate  the 
idea  that  tlds  republic  represents  the  national  will  and  furnishes  a  guar- 
antee of  public  order;  endeavor  to  demonstrate  its  pacific  character, 
both  at  home  and  abroad;  and,  finally,  endeavor  to  show  that  our  country 
possesses  those  virtues  which  are  necessary  among  nations  fit  to  govern 
themselves.  Dispel  the  erroneous  impressions  which  may  prevail  in  other 
countries  in  regard  to  the  attitude  of  the  army;  as  we  are  resolved  to 
sustain  and  improve  its  organization,  so  is  the  Spanish  army  resolved  to 
maintain  our  authority,  which  is  legitimate,  as  bom  of  the  will  of  our 
people. 

Be  pleased  to  read  this  dispatch  to  the  Minister  of  Foreign  Affairs  at 
Washington,  and  to  leave  a  copy  of  it  in  his  hands. 
God,  &c., 

EMILIO  CASTELAE. 
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No.  430. 
Senor  Castelar  to  Admiral  Polo, 

[Received  from  Admiral  Polo  March  20,  1873.] 

Ministry  of  State  of  the  Spanish  Republic, 
Political  Section,  Madrid^  February  25, 1873. 

Most  Excellent  Sir  :  The  Spanish  nation  has  solved  a  most  diffi- 
cult problem — that  of  changing  one  form  of  government  for  another 
without  trouble  or  turbulence,  as  if  it  were  accomplishing  a  natural 
transformation,  long  prepared  by  the  firmness  of  its  resolutions,  and 
brought  in  proper  time  by  the  logic  of  events.  Spain  has  passed  from 
the  monarchy  to  the  republic — ^has  passed  peacefully,  legally,  in  the 
plenitude  of  her  authority  and  the  exercise  of  her  sovereignty. 

It  would  not  he  astonishing  if,  on  seeing  this  great  transformation, 
those  charged  with  the  maintenance  of  social  stability  attribute  it  to 
the  sudden  caprice  of  a  people  in  delirium,  when  it  should  be  attributed 
to  their  mature  and  well-judged  desire  vigorously  to  embody  in  them- 
selves the  spirit  of  modern  times,  and  assume  a  brilliant  place  in  the 
amphictyonic  council  of  Europe.  AH  who  have  taken  the  pains  to  con- 
sider our  character  and  read  our  history,  will  find  amon^  the  qualities 
of  the  Spanish  people  a  respect  for  their  traditions  which  rises  to  a 
worship,  and  a  constancy  in  their  ideas  which  borders  upon  tenacity. 

Among  the  ideas  most  warmly  cherished  by  our  grave  people,  that  of 
monarchy  has  always  been  pre-eminent;  it  has  always  been  their  gon- 
falon in  battle,  their  consolation  in  misfortune,  the  highest  personifica- 
tion of  their  authority,  the  depository  of  their  glories,  in  whose  warmth 
they  have  lived  so  many  centuries,  and  under  whose  shelter  they  have 
aggrandized  the  national  territory  in  lengthened  struggles. 

But  it  is  needful  to  make  clear  and  loud  declaration  that  the  world 
may  understand  that  in  our  country  the  monarchy  was  dead  in  the 
higher  ranks  of  society  before  the  monarchical  spirit  was  extinguished 
in  the  conscience  of  the  people.  Perhaps  in  antagonism  to  popular  in- 
stinct, perhaps  in  antagonism  to  popular  faith,  and  for  reasons  special, 
national,  peculiar  toour  history,  and  apart  from  the  European  movement, 
the  monarchical  institution  has  disappeared  from  among  us.  The  day 
that  a  crowd  of  courtiers,  commingled  with  acrowd  of  the  people,  angrily 
pushed  forward,  under  the  impulse  of  a  plot  hatched  in  the  palace,  de- 
fiance on  their  lips,  and  contempt  in  their  breasts,  to  disturb  the  ti-anquil 
majesty  of  their  monai*chs  in  the  royal  residence  of  Aranjuez  itself,  his- 
tory registers  in  its  annals  the  beginning  of  the  judgment  of  the  Kin^n 
by  their  vassals,  and  the  end  of  the  old  Spauitsh  monarchy.  Shortly 
after  this  event,  the  time-honored  institution  which  dominated  Eurojie 
and  discovered  America  solemnly  ceded  its  own  country  to  the  for- 
eigner, and  the  war  of  independence,  although  it  always  invoke<l 
the  monarchy  as  its  divinity,  manifests  disobedience  to  the  express  will 
of  the  Kings  on  the  eve  of  a  gigantic  struggle  with  the  genius  and  lor- 
tune  of  the  conqueror. 

Three  times  since  then  it  has  been  attempted  to  revive  the  old  mon- 
archy with  the  new  spirit.  The  constitution  of  1812  formed  the  demo- 
cratic monarchy ;  that  of  1837  the  parliamentary  monarchy,  and  that  of 
1869  the  elective  monarchy.  Our  people  struggled  to  preserve  their  tra- 
ditional and  historical  organization.  After  so  many  trials,  made  in  ;rood 
faith,  inspired  by  the  ancient  monarchical  sentiment,  and  by  the  resjHHit 
of  our  legislators  for  the  form  of  government  established  throughout 
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Europe,  it  is  certain,  nay,  more,  indubitable,  that  to-day  the  race  of 
kings  is  run  in  Spain;  that  to-day  none  of  the  ancient  dynasties^  none 
of  the  new  pretenders,  can  boast  of  mustering  all  parties  on  his  side,  or 
of  interpreting  the  national  sentiments. 

Such  is  our  situation,  coldly  considered.  It  is  impossible  to  inspire 
faith  in  the  stability  of  the  monarchy,  and  in  the  pacific  transmission  of 
its  privileges  by  hereditary  right,  in  a  people  who  have  seen  pass  be- 
fore their  eyes  so  many  monarchs ;  it  is  imi>os8ible  to  deny  that  an  insti- 
tution so  strong  and  so  firmly  implanted  by  ages  in  our  customs  could 
not  have  fallen  Irom  its  height  by  the  conspiracy  of  parties,  by  speeches 
firom  the  tribunes,  by  cries  of  the  people  or  of  the  army,  but  only  by  the 
internal  disorganization  which  has  ine\itably  caused  its  de^th. 

The  monarchy  having  disappeared  by  a  number  of  domestic — ^purely 
domestic — causes,  inherent  in  our  history  and  our  peculiar  character,  the 
republic  appears  of  itself,  of  its  own  virtue,  by  the  law  of  necessity,  as 
some  organisms  appear  behind  others  in  the  bosom  of  nature.  And  this 
virtue  of  jwlitical  principles,  this  complement  of  the  historical  laws,  was 
imi)osed  the  more  strongly  after  the  revolution  of  September,  which  was 
applauded  by  the  people  and  recognized  by  every  government.  The 
princes  dethroned  who  had  the  priAilege  of  representing  the  ancient  tra- 
dition, natural  rights  proclaimed  in  all  their  extension,  universal  suffrage 
recognized  in  all  its  latitudes,  religious  liberty  acclaimed  in  all  its  purit}', 
the  principle  of  popular  sovereignty  consecrated  in  all  its  truth  by  the 
sanction  of  the  laws  and  the  right  of  victory,  the  jwwers  emanating  from 
the  election,  the  natural  organization  of  these  i)rinciples — the  infiexible 
and  fatal  result  of  this  movement  was  found,  by  forces  superior  to  the 
will  of  man,  in  the  proclamation  of  the  republic.  The  governments  of 
Europe  who  recognized  the  legitimacy  of  the  principles  of  the  revolu- 
tion will  not  be  able  to  deny  the  legitimacy  of  its  consequences ;  those 
who  recognized  the  powers  emanating  from  that  act  will  not  be  able  to 
deny  the  definite  and  stable  regimen  wliich  has  been  necessarily  and 
logically  derived  from  that  act. 

The  Constituent  Cortes  of  1869,  whose  patriotism  and  wisdom  will  be 
recorded  with  applause  by  liistory,  determined  from  the  first  moment  of 
their  life  to  proclaim  the  monarchical  form  of  government,  which  they 
did  for  three  fundamental  rea/sons :  First,  because  it  corresponded  with 
the  traditions  of  the  Spanish  people ;  second,  because  they  (the  Si)an- 
ianls)  believed  it  would  secure  the  hberal  principles  of  the  revolution ; 
and  third,  because  it  would  harmonize  their  form  of  government  with 
those  existing  in  nearly  every  part  of  Eui'ope.  But  all  these  designs 
were  dashed  to  pieces  by  the  obstacles  of  reality.  We  had  a  monarchy, 
but  no  monarch.  Among  us  we  hiul  not  one  of  those  dynasties  that 
represent  religious  and  national  principles  united  to  modem  spirit,  such 
as  are  represented  by  the  dynasty  of  England ;  neither  had  we  princes 
and  kings  like  those  who  have  formed,  in  diplomatic  councils  and  on 
fields  of  battle,  the  unity  of  Italy  and  that  of  Geimany.  Oiu*  djTiasties, 
some  defeated  in  civil  war  and  others  dethroned  by  revolution,  could  not 
present,  as  a  glorious  title,  the  stability  of  the  dynasties  which  even  yet 
represent  the  genius  of  Peter  the  Great  and  Charies  V.  We  were  not 
unit^Hl  to  the  monarchical  form  of  government  by  international  treaties, 
like  Belgium,  Holland,  Greece,  and  Roumania.  We  had  to  look  for  a 
king  in  foreign  lands,  running  double  risk — the  exterior  risk  of  disturb- 
ing the  peace  of  Europe,  and  the  interior  risk  of  wounding  the  national 
sentiments.  None  of  the  powers  who  believed  themselves  concerned  in 
the  maintenance  of  the  monarchical  regime  here  smoothed  our  road. 
They  all  eluded  giving  us  their  concourse  by  respectful  observations  or 
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formal  negatiyes.  And  sad  experience  soon  demonstrated  that  the  best 
thing  for  the'domestic  tranquillity  of  Spain,  and  the  most  certain  for  the 
peace  and  stability  of  Europe,  woidd  have  been  to  keep  ourselves  in  our 
own  shell,  and  tranquilly  and  peacefully  establish,  as  we  do  now,  a 
modest  repubhc. 

But  the  Cortes,  believing  themselves  committed  to  the  introduction  of 
a  monarch,  searched  for  one  in  foreign  lands  and  brought  him  here.  He 
was  of  an  illustrious  line  and  gallant  temperament.  He  was  united  by 
political  interests  and  recent  records  to  the  greatest  powers  of  the  world ; 
to  France  by  the  war  of  1^59,  to  Prussia  by  the  war  of  1866,  and  to 
Great  Britain  by  the  estabUshment  of  the  constitutional  monarchy  in 
Italy.  He  was  instructed  in  the  highest  examples,  and  inclined  to  re- 
spect the  national  representation.  He  coimted  on  the  support  of  allthe 
parties  who  eftected  the  revolution,  from  the  most  conservative  to  the 
most  radical;  but,  nevertheless,  all  these  political,  historic,  and  diplomatic 
advantages  of  the  young  and  courageous  prince  were  not  enough,  no ! 
to  resist  the  most  earnest  sentiment  of  our  race — the  national  sentiment 

This  sentiment  has  opposed  him  in  all  his  designs,  and  at  last  has 
vanquished  him.  This  sentiment  left  him  in  such  solitude  that  it 
was  complete  asphyxia.  Whoever  believes  that  there  existed  here 
a  mysterious  conspiracy  against  the  young  prince  is  deceived.  The 
Cortes  respected  his  rights;  the  ministers  called  to  power  seconded 
him  zealously,  and  the  ministers  deposed  obeyed  him  respectfully ;  the 
army  fought  for  his  authority,  the  towns  received  his  commissioners, 
and  justice  was  done  in  his  name ;  nobody  disputed  any  of  his  prerog- 
atives, or  murmured  at  any  of  his  privileges ;  but  nevertheless,  under 
all  the  appearances  of  power,  he  felt  that  he  was  completely  wanting 
in  the  highest  and  strongest  power— the  power  which  is  born  of  public 
opinion,  and  which  is  based  on  the  love  of  the  people.  And  he  re- 
nounced for  himself  and  his  family  a  crown  of  which  he  only  felt  the 
weight  on  his  brows  and  not  the  dignity  in  his  soul.  What  was  to  be 
done  after  this  supreme  moment  ?  Was  the  King  to  be  asked  to  with- 
draw his  abdication  ?  It  would  be  unworthy  of  us.  Should  we  return 
to  the  past  and  hand  over  to  a  dethroned  dynasty  the  guardianship  of 
the  people!  Impossible.  Should  we  create  a  military  dictatiorship f 
Absurd.  Should  we  revert  to  another  period  of  provisional  adminis- 
tration !    Dangerous. 

Up  to  this  there  were  two  methods  of  solving  all  our  revolutionary 
crises:  During  the  period  that  might  be  called  that  of  action,  the 
juntas;  during  that  of  solutions,  the  Cortes.  In  the  present  instance 
we  contined  ourselves  within  the  limits  of  the  strictest  legality.  There 
was  no  peed  to  have  recourse  to  revolutionary  expedients,  and  the 
juntas  were  useless.  There  were  only  political  difficulties  to  be  settled, 
and  the  Cortes  naturally  suggested  themselves.  In  the  absence  of  the 
supreme  power,  the  Cortes  took  upon  itself  all  power,  and  in  so  doing 
realized  a  thought  which,  if  it  had  not  been  expressed,  had  been  fore- 
seen in  the  latent  committee  meetings.  The  exponent  of  the  national 
will,  borrowing  its  inspiration  from  the  ideas  uppermost  m  every  mouth 
and  the  sentiment  bom  in  every  heart,  obeying  the  supreme  laws  of  po- 
litical necessity,  faithful  to  the  incontrovertible  logic  of  facts,  the  Cortes 
proclaimed  the  repubUc — pr-oclaimed  it  in  the  plenitude  of  its  authority 
and  the  exercise  of  its  power,  after  sober  and  solemn  deUberations,  uiun- 
fluenced  by  pressure  from  without  or  menace  from  within,  leaving  to  a 
Cortes  Constituyentes,  which  should  be  convoked  in  due  season,  and 
elec^ted  in  entire  freedom,  the  organization  of  powers  within  the  repubhc 

Thus  it  is  that  we  possess  a  goveniment  national  by  its  character,  pop- 
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nlar  by  its  nature,  legitimate  by  its  origin,  solid  by  its  orgaiiism,  defini- 
tive in  its  foundation,  stable  by  its  long  preparation,  and  with' t(jndencies 
to  preserve  and  strengthen  the  peace  of  Euroi^e.  Here,  in  those  jiro- 
tbund  changes,  is  seen  no  violent  revolution ;  no  I  on  the  contrary,  Ave 
have  but  a  necessary  evolution.  We  had  individual  rights  promulgated 
in  formulas  as  ample  as  those  of  the  Federal  Constitution  of  the  United 
States  5  we  had  the  suftrage  extended  to  every  citizen ;  we  had,  although 
it  might  not  have  been  all  that  we  wished,  great  municipal  and  provin- 
cial autonomy ;  we  found  ourselves  without  a  king  bj^  the  reniuiciation 
of  the  throne  by  the  monarch  for  himself  and  his  descendants.  Under 
these  circumstances  the  Coii^es,  the  true  power  of  the  state,  have  pro- 
claimed the  reiiublic.  All  this  is  explained  by  the  reasonable  laws  of 
logic,  and  all  is  built  on  the  legitimate  bases  of  the  constitution. 

The  republic  is  not  provisional ;  no,  whatcAer  its  interior  organism 
maybe,  the  republic  is  definitive.  Thus  the  legalit^^  of  the  republic  has 
not  been  questioned  by  anybody  in  Spain.  Tlie  Cortes,  whiiih  provided 
for  the  absence  of  the  monarch,  and  undertook  the  national  defense  in 
the  epic  years  fi*om  1808  to  1814 ;  the  Cortes,  which  abrogated  the  rights 
of  Don  Carlos  to  the  ancient  order  of  Si)ain  ;  the  Cortes,  which  hastened, 
as  far  as  they  could,  the  majority  of  Dona  Isabel  II ;  the  Cortes,  which 
i-ecognized  and  sanctioned  the  dethronement  of  the  Bombon  dynasty ; 
the  Cortes,  the  most  permanent  power  in  our  nationality,  inasmuch  as 
the  kings  have  disappeared  and  they  have  remained  ;  the  Cortes,  as  the 
l)roper  incoq)oration  of  oiu*  feelings,  proclaimed  the  rei)ublie,  and  an  en- 
tire people  in  both  continents,  wherever  oiu'  flag  floats,  has  acknowledged 
and  respected  the  legality  of  the  proclamation. 

Observe  the  conduct  of  the  authorities.  As  soon  as  they  received 
notice  that  the  rexuiblic  was  proclaimed  they  gave  it  spontaneous  greet- 
ing. The  captain-general,  as  well  as  the  civil  governors,  the  magistrates 
of  all  the  territories,  as  well  as  the  alcaldes  of  all  the  to\>Tis,  manifested 
their  adhesion  to  the  assembly  and  their  obedience  to  the  goveniment. 
The  consei'\  ative  classes  have  recognized  the  necessity^  of  this  transforma- 
tion, and  the  clergy^  have  confessed  that  they  hox)e  to  see  religious  inde- 
pendence and  their  right  of  association  made  more  secure  by  the  liberty' 
of  our  recent  institutions  than  by  the  protection  of  the  last  monarchies. 
Tlie  army  has  proclaimed  the  republic  everyAvhere  with  ferAid  enthu- 
siasm. 

It  is  necessary  to  destroy  the  false  conceptions  rooted  in  Euroi)e  re- 
s|iecting  the  conduct  of  our  army.  Tliere  is  a  common  belief  that  it  has 
risen  of  its  own  free  will  to  erect  a  military  dictatorship  and  assiune  its 
X)redominance  over  the  other  classes  of  society.  The  Spanish  army,  an 
army  of  liberty,  of  country,  of  independence,  has  some  errors  to  its  score, 
some  shallows  on  its  histoiy.  I  repeat  but  the  truth  when  I  say  those 
shadows  are  exceptional.  Never  has  the  Spanish  army  constituted  a 
ndlitar^'  dictatorship.  In  all  times  when  opi)ression  was  hardest,  arro- 
gance most  insolent,  the  ])rinciple  of  right  forgotten,  individual  security 
trampled  under  foot,  and  the  laws  set  at  naught,  the  army,  spning  fi'om 
the  j)eoj)le  and  inspired  by  the  thought  of  the  people,  has  turned  its 
W'eaj)ons  against  tyranny  and  in  favor  of  liberty.  Those  antecedents 
satisfy  us  that  in  any  contingencies  which  may  aiise  in  the  future  we 
shall  possess  an  army  for  the  country  as  for  the  republic. 

It  is  most  important  that  the  false  idea  of  our  country  being  ungov- 
ernable and  self-willed  should  be  destrq;^'ed.  A  long  separation  from 
public  life,  by  the  blind  faith  she  had  in  kings,  eclii)sed  in  her  sinrit  those 
virtues  she  once  showed  for  governing  in  the  parliaments  and  munici- 
palities of  the  middle  age.    But,  with  lier  conscience  full  of  ide'dlvl^  -vi^w^ 
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her  heart  of  euthnsiasm,  both  brave  and  modest,  valiant  and  prudent, 
as  serene  and  as  self-possessed  hi  the  chances  of  war  as  m  iK)litical  crises, 
accustomed  to  obey  and  respect  the  elective  authorities — ^thanks  to  her 
deeply-seated  municipal  hal)its — ^with  austere  republican  dignity,  even 
when  under  the  monarchy,  and  with  the  personal  independence  of  the  most 
illustrious  nices  as  the  basis  of  her  chariicter ;  sometimes  fanatic,  but 
always  so  for  ideas ;  disinterested  even  to  abnegation,  and  patient  even 
to  martjTdom,  it  can  well  be  assured  that  she  will  Uve  the  difficult  but 
wholesome  life  of  liberty. 

Europe  entire  must  understand  that  the  most  constant  and  tenacious 
desire  of  our  nation  is  to  govern  herself.  Our  chai-acter  is  not  o\yeii  to 
those  caprices  which  might  cause  us  to  fear  a  fall  from  the  rei)ublican 
institutions  to  anarchy  or  a  dictatorship.  Whenever  the  Spanish  people 
have  made  at  the  true  oi)i>ortunity  a  political  progress,  they  have  pre- 
sei'ved  it  with  true  constancy.  Shic^  1836  we  have  had  constitutional 
institutions,  in  form  more  or  less  free,  and  we  have  never  lost  them,  em- 
l>lo}1ng,  even  in  the  midst  of  the  greatest  revolutions,  their  proceedings 
to  enter  hito  full  democracy.  The  govermnent  of  the  republic  is  to-day 
resolved  to  give  to  the  peojile  an  electoral  liberty  so  great  and  genei*al 
that  they  may  express  tlieir  ideas  and  aspirations  with  a  sincerity  not 
always  used.  We  will  assiduously  prevent  all  official  and  bureaucratic 
uifluence,  and  we  will  i)unish  witli  equal  severity  the  violent  pressure  of 
poUtical  parties  and  of  the  mob.  We  will  give  every  secuiity  for  the 
most  timid  to  exercise  their  rights,  and  we  will  uphold  the  resi>e€t  every 
elector  owes  to  other  electors  and  to  his  own  sovereignty.  Those  who 
know  the  public  life  of  those  who  have  had  the  undeserved  honor  of 
having  founded  the  republic,  know  we  will  faithfully  keep  our  wonis. 

The  governments  of  Europe  should  have  the  same  security.  Our  pro- 
posals must  make  them  comprehend,  sooner  or  later,  that  we  are  a  legal 
power,  not  composed  in  any  manner  of  conspirators,  but  of  legislators 
accustomed  to  frame  and  obey  the  laws. 

And  we,  so  jealous  of  our  autonomy,  of  our  independence,  will  never 
conspire  against  the  autonomy  or  independence  of  other  nations ;  so  that, 
in  our  internal  politics,  as  well  as  in  our  foreign  relations,  we  have  only 
to  inspire  ourselves  with  the  eternal  principles  of  justice. 

Consequently,  I  have  a  special  charge  from  all  the  members  of  the 
executive  power  to  make  it  understood  that  our  republic  will  not  be  a 
hot-bed  of  discord  in  Europe.  These  changes  and  transformations  are 
completely  internal,  and  have  no  relations  whatever  with  the  diti'erent 
political  and  hiternational  problems  in  the  world.  Our  great  separation 
from  all  Eui^opean  inlluence  (which  has  sometimes  mortitied  our  Spanish 
piide)  now  serves  providentially  for  the  regeneration  of  this  our  beloveil 
country.  We  do  not  owe  anything  to  those  who  agitate  the  world  from 
the  great  cities,  which  may  be  called  the  cosmopolitan  cities,  the  capitals 
of  intelligence  and  of  ideas.  We  were  considei*ed  a  dead  i>eople,  great 
because  of  our  glories,  but  with  the  giandness  of  ruins,  after  the  man- 
ner of  those  empires  Duried  iniderneath  the  valleys  of  Asia.  Spanish 
democracy,  in  generous  vengeance  for  this  forgetfiUness,  discussed  her  des- 
tinies with  herself,  harmonizing  the  progressive  ideas  of  the  times  with 
the  national  spirit.  Thus  she  has  never  had,  and  has  not  now,  that  vague 
co8moi)olitanism  which  might  cause  alarm  abroad,  nor  those  Utopian 
dreams  which  might  cause  difficulties  ^\ithout  number  at  home.  We  have 
a  republic  entirely  our  own,  bom  of  the  national  feeling.  Even  if  we 
intended  any  other  thing  oiu*  geogi^phical  position  imi>oses  this  policy 
on  us,  exclusively  Spanish.  It  is  unnecessary  to  say  that  we  do  not  desin^ 
any  annexations  to  or  increase  of  our  tenitory.  A  republic  in  which,  like 
our  own  J  there  are  so  many  municipal  elements,  canuot  be  a  con<iucnng 
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i-epublic.  Its  own  nature  subjects  it  to  this  idea,  to  organize  its  powers 
in  tbe  best  possible  manner,  and  to  educate,  its  citizens  into  elevation. 
We  have  territory  enough  for  our  activity  in  the  w^orld.  We  desire  to 
preserve  it,  and  we  will  preserve  it  at  all  cost  and  in  all  its  integrity.  But 
we  should  be  ungrateM  if*  we  attempted  to  increase  it,  and  all  the  more 
by  conquests,  either  dii^ectly,  which  might  expose  us  to  the  undesirable 
glories  of  w  ar  and  to  the  dangerous  chances  of  Oflesaiism  ;  or  indirectly, 
which  might  cause  us  to  forget  in  others  the  princii)le  we  love  above  all 
in  ourselves — the  principle  of  national  autonomy. 

I  repeat  it,  and  will  do  so  a  thousand  times.  For  the  independence  of 
Spain,  for  the  dignity  of  Spain,  we  have  the  same  worship  as  all  the 
Spanish  generations.  We  neither  wish  nor  need  anybody  to  recognize 
oar  right  of  gOAeming  ourselves.  We  feel  ourselves  so  equal  to  it,  that 
the  conviction  of  our  strength  and  the  austere  conscience  of  our  author- 
ity are  enough  for  us.  The  great  nation  that  occupies  the  north  of  the 
American  contijient,  in  spite  of  the  distance,  has  immediately  recognized 
us,  and  has  communicated  to  us  its  fervent  sympathy  for  this  nation, 
which  has  discovered  with  prodigies  of  genius  and  valor  the  road  of 
Ubert>'  and  democracies.  The  Swiss  Confederation  has  just  followed  the 
exanqile,  and  has  blessed  our  new-born  republic  from  its  holy  mountains. 
These  tw- o  acts  of  two  free  coiuitries,  of  two  democratic  countries,  of  two 
republican  countries,  of  two  countries  friends  of  all  the  powers,  strengthen 
us  and  demonstrate  to  us  that  they  have  no  fear  of  our  not  deser\dng  the 
greatness  which  the  new  institutions  promise  to  us,  or  of  our  staining  w  ith 
excesses  the  name  of  modern  democracy.  I  have  a  right  to  hope  that  the 
rest  of  the  world,  after  my  loyal  explanations,  will  hold  back  no  longer. 
It  would  be  unworthy  of  me,  it  would  not  be  representing  the  energj'  of 
my  nation  and  of  my  race,  if  I  placed  my  faith  in  fantastic  dreams.  We 
have  great  and  immense  difficulties  to  overcome ;  complications  will  ap- 
pear in  the  i)ursuance  of  our  line  of  action,  and  the  dangerous  change 
from  one  form  of  government  to  anotlior.  They  have  never  been  hidden 
from  our  sight  and  our  patriotism.  What  we  can  say  is  that,  for  the 
whole  time  we  cx?cupy  our  posts,  we  are  resolved  to  stiengthen  interior 
order,  and  to  respect  the  peace  of  all  Europe.  But,  ah,  let  not  the  for- 
eign nations  ask  us  for  energy,  and  then  deny  us  tlie  only  thing  we  ask 
them — their  moral  help — so  that,  as  we  have  founded  our  republic  in 
legality,  we  may  consolidate  it  in  the  most  perfect  order  and  the  closest 
amity  with  all  the  nations  and  governments  of  the  earth. 

If  your  excellency  w^ill  look  into  the  ideas  I  have  expressed,  you  will 
find  it  easy  to  second  the  designs  of  the  executive  power  of  the  republic ; 
and  I  hope  that,  from  your  zeal  for  good  service,  you  Avill  be  able  to  ex- 
X)ound  them  at  a  fitting  time  and  occasion  to  yoiu*  minister  of  foreign 
affairs,  to  whom  I  hope  you  will  i-ead,  and,  if  he  desires  it,  give  a  copy 
of  the  present  dispatch. 

EMILIO  CASTELAR. 


Ko.  431. 
Mr.  Duffie  to  Mr.  Davis. 


^0.  375.1  United  States  Consulate, 

Cadiz^  July  27, 1873.     (lieceived  August  26.) 

Sir  :  I  beg  to  inform  you  that  hostilities  commenced  between  tlie  dock- 
yard and  volunteer  forceps  on  the  22d  instant,  at  11.15  a.  m.,  and  con- 
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tinued  with  great  force  all  that  day  and  tke  day  following,  but  with  few 
casualties  on  both  side^.  *    '  * 

On  the  night  of  the  23d,  at  11  o'clock  i).  m.,  a  respectable  person  of 
this  city  came  to  inform  me  that  a  bdat  bearing  a  flag  of  truce,  And- com- 
manded by  the  son-in-law  of  the  admiral  of  the  dock -yard,  bearer  of  a 
dispatch  for  the  French  consul,  had  been  seized  and  the  officer  ila[)ris- 
oned,  and  wishing  me  to  use  my  influence  in  procuring  the  liberty,  of  ^^^id 
officer.     ;  .      •' 

I  proceeded  to  the  "  comite  de  saUid  pvhlicaj^  and  had  an  interview 
with,  the  president,  and  found  it  was  impossible  to  obtain  tlie  libei-ation 
of  said  officer,  as  the  flagof  truce  was  used  by  him  forvisitingtheBritish 
iron-clad  Triumph,  and  not  the  comiU,  During  my  interview  with 
the  president  and  comitij  they  gave  me  to  understand  that  tliey  were 
tired  and  sorry  of  having  commenced  hostilities,  and  insinaatod  that 
they  would  be  pleased  to  have  matters  arranged.  I  then  offered  my 
ser\ices  toward  this  end,  which  they  immediately  accepted,  with  the 
understanding  that  everything  should  be  considered  stiictly  private  and 
confidential,  giving  as  a  reason  for  this  that  the  volunteers  might  create 
disturbances,  thinking  that  the  comiU  intended  to  compromise  with 
their  adversaries. 

The  comite  gave  the  following  conditions  for  tn^ating  for  peace  with 
the  admiral: 

That  the  admiral  and  the  troops  might  evacuate  the  dock-yard  with 
the  honors  of  war,  by  land  or  with  the  fleet.  That  the  arsenal  and  its 
dependencies  should  be  delivei-ed  over  to  the  comiU  of  the  canton  of 
Cadiz. 

The  president  of  the  comiU^  notwithstanding  not  wishing  to  take  upon 
himself  the  entire  responsibility  of  this  aftair,  at  the  time  of  giving  me 
said  conditions,  requested  me  to  consult  them  with  the  general  com- 
manding the  volunteer  forces  at  San  Fernando. 

On  the  following  morning,  at  7  a.  m.,  I  proceeded  on  a  special  train 
with  my  vice-consul,  Mr.  Younger,  and  accompanied  by  two  members  of 
the  comiUj  to  San  Fernando,  where  I  had  an  interview  with  the  Briga- 
dier Egina,  and  these  two  members,  who  were  not  of  the  same  opinion 
as  the  comitS  at  Cadiz,  but  re^solved  that  the  following  propositions 
shoidd  be  presented  to  the  Admiral  Arias,  of  the  dock-yard: 

That  the  garrison  troops  of  the  dock-yard  woidd  be  allowed  to  evacu- 
ate the  place  with  the  honors  of  war  and  their  anns;  but  the  seamen  to 
leave  disarmed,  but  none  of  the  vessels  of  war  should  leave  the  arsenal. 
That  a  sufficient  number  of  officers  shoidd  remain  to  deUver  the  arsenal 
and  all  its  appurtenances  in  due  fonn. 

Both  myself  and  vice-consul  considered  these  tenns  too  humiliating, 
and  used  every  endeavor  to  have  them  modified,  but  \vithout  effect;  and 
although  we  considered  them  utterly  unacceptable,  but  for  the  sake  of 
humanity,  and  wishing  to  stop  the  effusion  of  blood,  for  a  short  time 
at  lea^st,  I  wrote  a  letter,  of  Avhich  I  inclose  translation,  to  the  admiral, 
and  after  some  delay,  caused  by  the  volunteers  in  front  refusing  to  allow 
their  officers  to  hoist  the  white flaguntil  it  was  accompanied  by  the  United 
States  colors,  I  received  the  ailmiral's  reply,  as  per  translation  here- 
with. 

The  commander  of  the  volunteer  forces  having  given  me  his  word  of 
honor  that  all  works  pending  should  be  stopped  immediately,  I  pro- 
ceeded with  my  vice-consul  down  to  the  dock-yard,  where  we  were  re- 
ceived with  all  honors  and  the  greatest  attention  and  friendliness  by  the 
admii-al  and  his  staff'.  The  terms  of  which  I  wa«  bearer  were  instantly 
and  indiguantl}^  rejected  ;  the  admiral,  besides  stating  that  having  re- 
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cei\  ed  the  comiiiaiul  of  the  dock-yard  and  its  dependencies  from  the  gov- 
ernment^ he  would  nor  coidd  nolf  dehver  it  but  to  the  govenmient,  add- 
ing also  that,  having  re-euforcements,  the  dock-yard  was  in  a  state  to  de- 
fend itsdf  against  the  volunteers  for  at  least  three  months,  being  suffi- 
ciently rationed  and  having  abundance  of  ammunitions. 

Daring  our  conference  with  the  admiral  he  frequently  expressed  his 
desiraof  terminating  that  unfortunate  state  of  affairs,  and  to  this  effect 
charged  .us  with  the  following  propositions  to  the  comitS  of  Cadiz : 

That  a  truce  of  six  or  eight  days  shoidd  be  agreed  upon,  icluring 
which  time  the  two  belligei'ent  parties  should  suspend  all  hostilitiea  and  , 
works,  and  remain  within  their  lines  ;  and  during  said  i)eriod  the  comite 
of  Cadiz  should  send  to  Maidiid  commissioners  to  treat  with  the  govern- 
ment regaixiing  the  course  the  admiral  should  take,  either  continuing  to 
defeiid  his  command  or  delivering  i^;  over  to  the  comiU. 

On  our  departure  we  received  the  same  honors  and  civilities  from  the 
admiral,  who  instructed  us  to  inform  the  general  of  the  volunteers  that 
during  our  negotiations  he  would  suspend  hostilities,  if  not  fired  upon 
by  his  adversaries.  • 

On  our  return  we  laid  the  conditions  of  the  admiral  before  the 
authorities  at  San  Fernando,  who,  although  they  personally  refused 
them,  would  not  take  upon  themselves  the  responsibility  of  giving  a 
decided  answer  before  consulting  the  comite  at  Cadiz,  for  which  pur- 
pose they,  on  our  return  to  Cadiz,  accompanied  us,  at  7  p.  m. 

On  the  25th,  at  2  p.  m.,  the  comiU  informed  me  that  the  admiral's 
propositions  were  rejected,  whereujwn  they  placed  a  steamer  at  my  dis- 
posal, in  which  I  and  my  vice-consul  proceeded  to  the  arsenal,  to  inform 
that  there  were  no  apparent  probabilities  of  arriving  to  a  peaceful  solu- 
tion of  hostilities. 

The  admiral  received  our  information  with  marks  of  great  regret,  but 
assured  us  that  he  could  not  grant  other  terms,  and  that  he  should  com- 
mence hostilities  the  next  morning  at  8  o'clock  a.  m.,  precisely,  and 
would  not  cease  until  the  volunteers  were  disarmed  and  re-organized 
under  the  true  ])rinciple8  of  order,  of  republicanism,  of  all  of  w^hich  we 
informed  the  Cadiz  comite  at  our  return. 

As  the  admiral  had  said  the  day  before,  the  dock-yard  and  squadron 
recommenced  hostilities  on  the  26th,  at  8  o'clock,  a.  m.,  precisely,  which 
was  promptly  replied  to  by  the  batteries  of  the  volunteer  forces,  and  a 
heavy  cannonade,  chiefly  from  the  arsenal,  was  kept  up  the  whole  day. 

As  my  dispatch  would  be  incomplete  without  giving  you  further 
details  regarding  the  state  of  the  dock-yard  and  volunteer  forces,  and 
the  reasons  which  have  caused  this  serious  conflict,  I  beg  to  inform  you, 
with  all  impartiality,  that  on  my  visit  at  San  Fernando  I  found  the 
volunteers  greatly  disheaitened,  unruly,  and  disorganized,  in  general 
confessing  tuemselves  tired  out,  and  wishing  for  i>eace. 

At  the  dock-yawl,  on  the  contrary,  I  found,  to  all  app3arance,  every- 
thing in  the  greatest  order,  good  discipline,  and  enthubiasm  amoug  the 
troops  and  navy.  The  dock-yard  and  squadron  did  not  receive  Xhe^  least 
damage  during  the  first  two  days  of  hostilities,  and  only  had  one  man 
slightly  wounded. 

The  positions  of  the  voluntei^rs  had,  however,  been  more  roughly 
handled,  as  the  naval  college,  the  barracks,  rail  way -stations,  and  other 
places,  showed  marks  of  better  firing,  they  having  had,  besides,  several 
killed  and  wounded. 

The  tirst  gun  at  the  commencement  of  hostilities  was  from  the  volun- 
teers. 

The  chief  instigator  of  these  disturbances  is  a  man  called  Mota^ 
mayor  of  San  Fernando,  and  who,  with  600  or  IW  \o\\\\\\^«v^  oH.  >iNx^ 
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lowest  class,  instigated  the  volunteers  of  Cadiz  to  take  part  in  the  opera- 
tions against  the  dock-yard,  it  is  said,  with  personal  views  of  revenge, 
as  he  formerly  held  the  position  of  boatswain  and  was  dismissed  in  dis- 
grace. 

It  is  rumored  to-day  that  he  has  been  assassinated  by  the  volunteers, 
of  Avhich  I  have  no  doubt,  as  he  had  many  enemies  in  the  comite  of 
Cadiz. 


I  am,  &c., 


A.  K  DUFFIE. 


[luclosure  1. — TraiiBlation.] 

Mr.  Ditffie  to  Admiral  Ariaa. 

San  Fernando,  July  24,  1873. 

YouK  ExcKLLENCY :  Wishing  to  pass  over  to  that  arsenal  for  holding  (accompanied 
T»y  my  vice-consul)  a  conference  with  your  exceUency,  and  having  obtained  from  the 
chief  of  the  volunteer  forces  a  suspension  of  hostilities  during  said  conference,  I  have 
to  beg  of  your  excellency  if  we  can  pass  into  the  arsenal,  the  firing  ceasing  also  on  the 
part  of  the  forces  under  your  excellency's  command  during  said  period.  ' 
I  am,  &c., 

A.  N.  DUFFIE. 


[Inclosure  2.— Tranalatiou.] 

Admiral  Aritu  to  Mr,  Duffie, 

Arsenal  of  the  Carraca,  July  24,  1873. 

Sir  :  In  reply  to  your  lett<?r,  wliich  I  just  received,  which  was  brought  by  a  person 
who  was  permitted  to  enter  this  arsenal  on  account  of  having  presented  himself  l>ear- 
ing  the  flag  of  the  United  States  of  North  America,  I  have  to  say  that  your  person,  aa 
well  as  that  of  the  vice-consul  of  the  United  States,  wiU  be  admitted  as  socm  as  you 
I)re8ent  yourselves  in  this  arsenal,  and  I  wiU  have  the  pleasure  of  verifying  with  you  the 
conference  which  you  desire. 

In  due  deference  to  the  character  and  your  representation,  I  give  orders  for  the  sns- 
pension  of  hostilities  as  long  as  the  enemy  does,  but  informing  you  that  my  adversa- 
ries are  erecting  works  for  augmenting  their  means  of  attack ;  considering  this  mili- 
tarily, it  is  the  same  as  a  continuation  of  firing  on  their  part,  and  thus  I  ought  not  nor 
cannot  consent  to  the  siiid  suspension,  if  the  enemy  does  not  suspend  the  works  which 
they  commenced. 
I  am,  &c., 

JOSfi  RODRIGUEZ  DE  ARIAS. 


No.  432. 

Mr,  Duffie  to  Mr.  Davis. 

No.  378.]  United  States  Consulate, 

CadiZj  August  5,  1873.    (Received  August  2G.) 

Sir  :  I  have  the  honor  to  inform  you  that,  yesterday  at  1  o'clock  a.  m.^ 
the  consular  coqis  received  a  request  from  the  cofnM  of  x)ublic  safety 
to  repaii*  to  their  headquarters,  situated  in  the  custom-house  of  this 
city. 

The  consular  corps  acceded  to  their  request,  and  on  arrival  were  in- 
formed by  the  president,  Mr.  Salvochea,  that  the  comM  had  resolved 
to  resign  their  authority  into  the  hands  of  the  consular  corps. 

A  conference  among  the  consuls  took  place,  aft^er  which  it  was 
decided  to  accept  the  transitory  iK)wer  with  which  the  resignment  of  the 
comit6  invested  them,  chiefly  for  humanity's  sake  and  for  8top]>ing  the 
shedding  of  blood,  as  at  2.30  o'clock  a.  m.  firing  commenceil  in  the 
city  between  the  artillery  troops  of  the  line  and  the  volunteers,  the 
former  wishing  to  overthrow  the  comiU,  and  which  ceased  as  soon  as  it 
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was  known  by  them  that  the  oomite  had  resigned  their  powers  to  the 
foreign  consuls. 

The  reasons  for  the  resignment  of  the  comit^^  in  my  opinion,  consisted 
hi  that  about  forty  of  our  j)rincipal  mercliants  having  been  shut  ui)  by 
them  for  twelve  hours  under  the  demand  of  $100,000,  which  they  stoutly 
refused,  (and  who  were  liberated  at  the  request  or  the  consuls,)  thus  leav- 
ing thein  w  ithout  funds  to  pay  their  volunteers  and  troops ;  that  their 
troops  having  become  entirely  disorganized,  the  close  approach  of  the 
government  troops  and  the  fleet  of  foreign  vessels  having  been  increased 
by  three  British  ironclads,  must  have  decided  them  to  take  that  step. 

During  our  temporary  administration  a  miUtary  and  civil  governor  as 
well  as  captain  of  the  port  were  appointed,  and  all  the  naval  officers 
liberated. 

At  12  o'clock  Admiral  Lobo  arrived  at  Cadiz,  into  whose  hands  the 
consular  corps  gave  over  the  entire  government  of  the  city  and  retired ; 
but  before  this  Admiral  Lobo  addressed  the  foreign  consuls  in  the  most 
•flattering  terms,  assuring  them,  in  tlie  name  of  the  Spanish  government, 
that  the  difficult  commission  they  had  for  humanity  sake  taken  charge 
of,  was  most  highly  appreciated,  and  that  the  city  of  Cadiz  would  never 
forget  the  great  beuetit  received  from  them. 

At  about  2  o'clock  p.  m.  the  government  troops,  under  the  command 
of  General  Pavia,  marched  into  the  town  without  firing  a  shot;  the 
volunteers  were  disarmed,  and  at  present  the  city  has  recovered  its  for- 
mer tranquillity,  although  commercial  transactions  are  extremely  dull, 
but  which  will  improve  as  soon  as  it  is  seen  that  business  can  be  trans- 
acted with  safety. 

General  Pavia  proceeds  from  this  to  Granada,  where  there  exists  an- 
other '*  comity  of  public  safety,"  and  after  the  pacification  of  that  citj^  and 
its  province,  the  whole  province  of  Andalusia  will  be  under  the  control 
of  the  established  government. 
I  am,  &c., 

A.  N.  DUFFIE. 


[lucIoRiire  1. — Trant^Iatton.J 

Prochunation  of  consular  corps  to  thepeojyle  of  Cadiz. 

Inhabitants  of  Cadiz : 

The  comit<$  of  salud  publica  has  resigned  its  power  into  the  hands  of  the  foreign 
consular  body  of  Cadiz.  The  consuls  have  not  vaciUated  in  accepting  so  difficult  a 
commission  on  account  of  the  aflection  they  profess  for  so  noble  a  people,  trusting  in 
the  honesty  and  wisdom  of  all  classes  of  the  population  in  the  towns,  whose  co-opera- 
tion they  solicit,  so  that  order,  tranquillity,  and  confidence  be  complete  in  Cadiz. 

They  aU  desire  to  be  aided  in  this  task  by  the  battalions  of  volunteers,  as  they  al- 
ready are  by  the  regular  forces,  so  that  order  may  be  completely  secured  in  Cadiz, 
without  in  the  least  wounding  the  just  and.patriotic  susceptibility  of  the  inhabitaijts 
of  Ca<liz,  till  the  moment,  near  at  hand,  that  the  troops  of  the  Spanish  government 
commanded  by  General  Pavia  may  receive  from  us  the  powers  which  legally  belong  to 
them. 

The  Ci^mmission^ 

P.  BENEDETTE, 

Consul  of  Fi-ance, 
T.  READE, 

English  Consul, 
E.  KROPF, 

Consul  of  Germany, 
A.  J.  CHRISTOPHER8EN, 

Consul  of  Sweden, 
RAMON  ALCON, 

Italian  Consul, 
I.  DAMASCO  DE  MORAES, 
Cadiz,  August  4,  1873.  Consul  of  Portugal. 
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Ko.  433. 

Mr.  Hancock  to  Mr.  Davis. 

No.  238.]  United  States  Consulate, 

Malaga,  August  2,  1873.     (Eeceived  August  2G.) 

Sir  :  On  Friday,  the  25tli  ultimo,  a  conflict  occuiTcd  in  the  streets  of 
this  citj ,  between  the  followers  of  Francisco  Solier  and  Edwanl  Cana- 
jal,  two  contestants  for  local  populaiity  and  honors,  in  which  eleven  were 
killed  and  twenty-three  woimded.  Some  eight  or  nine  of  the  woiuideil 
have  since  died. 

On  Monday,  the  28th  ultimo,  two  insiugent  iron-clad  vessebi,  the 
Victoria  and  Almanza,  left  Carthagena  under  command  of  Gk*neral 
Contreras,  to  dei)redate  on  the  towns  along  the  coast  betw^een  that  place 
and  Malaga.  Together  they  carried  something  near  two  thousand  peo- 
ple, made  up  of  the  very  worst  class  of  the  i)opulation.  Rumor  says 
that  the  prison-doors  were  opened  and  nearly  a  thousand  criminals  of 
every  class  composed  a  i)art  of  tliis  motley  crew.  The  first  i)lace 
they  stopped  was  at  Ahneria,  one  of  the  dei>endencies  of  this  consulate, 
about  eighty  miles  east  of  this.  Under  the  tlire^t  of  bombardment  they 
demanded  from  the  i)eople  $100,000  to  he  paid  within  an  hour.  Instead 
of  raising  the  money  (in  fact  it  woiUd  have  been  imjwssible)  the  entire 
populace  deserted  the  town,  leaving  a  garrison  of  from  eight  hundred  to 
a  tiiousand  volunteers,  to  prevent  a  landing  of  the  followers  of  Contreras, 
if  possible.  At  the  end  of  the  hour  given  some  twenty  shots  w^ere  fired. 
Then,  after  a  short  respite,  about  twenty  more  were  fired  and  the  bom- 
bardment ceased.  One  or  two  houses  were  slightly  damaged  but  no 
lives  lost. 

At  eight  o'clock  on  Tuesday  evening  they  weigheil  anchor  and  put  to 
sea  Avithout  ha\ing  received  a  farthing. 

Their  next  anchoring  w  as  at  Motril,  some  forty  miles  ea^st  of  tlus,  in  this 
province ;  and  there  they  demanded  $16,000,  Avhich  wa«  given  in  bills 
of  exchange  on  Malaga. 

Yesterday,  Friday  morning,  the  Almanza  made  her  appearance  in  the 
distance  oft*  this  harbor,  when  the  English  iron-clad  Swiftsure,  Captain 
Ward,  and  the  German  iron-clad  Prince  Frederick  Charles,  under  the 
command  of  Commodore  Werner,  put  to  sea  to  prevent  her  coming  in. 
Tlie  German  iron-clad  fired  a  shell  across  the  bow  of  the  Almanza, 
when  her  guns  were  loaded  and  nm  out  and  the  deck  cleared  for  action. 
Seeing  the  same  preparations  on  the  two  other  ironclads,  the  insurgents 
changed  their  minds  and  lowered  their  flag  and  surrendered.  General 
Conti'eras  w^as  ordered  on  board  the  German  vessel  and  there  made  a 
prisoner.  The  three  vessels  then  started  for  Carthagena,  and  about  two 
hours  afterw  ard  they  overhauled  the  Victoria  and  took  her  ah^o. 

They  go  ba<5k  to  Carthagena  with  them,  and  it  is  reported  that  the 
German  iron-clad  will  blockade  the  port  to  i>revent  their  coming  out 
again. 

Immediately  after  the  occurrence  there  was  genei^al  rejoicing  here 
that  Malaga  had  been  saved  from  the  fury  of  these  people  ;  but  a  re- 
action is  now  taking  place,  and  notwithstanding  the  action  of  the  Madrid 
government  in  dechiring  these  ve^ssels  pirates,  a  feeling  of  hostility  is 
manifested  at  the  interference  of  foreign  nations.  It  is  commonly  said, 
as  this  is  a  contest  between  Spaniards,  that  foreign  governments,  so 
long  as  their  subjects  are  allowed  time  to  make  their  escape,  have  no 
business  to  take  sides  with  either  party  in  the  absence  of  a  recognition 
of  the  Madrid  government. 
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Coiisideruig  tlie  iuterest  of  our  commerce  and  the  Americans  wlio  re- 
side here,  I  am  inchned  to  regard  it  a  matter  of  congi  atulatiou  that  these 
vessels  were  taken  by  the  vessels  of  other  nations  than  our  own.  Com- 
nmnism  must  have  its  run  here,  and  it  \vill  be  the  better,  I  think,  that 
we  have  not  interfered  between  the  contending  factions. 

We  are  quiet  for  the  present,  but  will  not  long  remain  so. 

At  Granada,  the  capital  of  this  kingdom,  the  red  republicans  have 
absolute  control,  and  havo  adopted  rules  and  regulations  for  the  govern- 
ment of  the  city,  very  like  those  of  the  Paris  commune. 
I  have,  &c., 

A.  M.  HANCOCK. 


XXX.— SWEDEN  AND  NORWAY. 

Ko.  434. 

Mr,  Andrews  to  Mr.  Fish. 

Xo.  187.]  Legation  of  the  United  States, 

Stockholm^  April  15,  1873.     (Received  May  9.) 

Sir:  On  the  evenin^of  of  the  11th  instant  I  had  the  honor  to  receive 
your  No.  128  of  the  22d  ultimo  and  inclosures  relative  to  securing  the 
co-operation  of  Sweden  and  ^Norway  in  iirocuring  a  modification  of  Cuban 
tariff  laws;  and  on  the  day  following  I  sent  to  the  foreign  office  a  note, 
of  which  the  inclosed  is  a  copy,  together  with  one  printed  copy  of  yoiu* 
diR])atch  and  accompanying  memorandum  of  March  21,  to  the  United 
State.s  minister  at  Madrid. 

Another  copy  of  the  last-mentioned  document  having  l>een  receiv^ed 
with  the  next  day's  mail,  I  to-day  handed  it  in  person  to  the  minister  ot 
foreign  affairs,  believing  he  woidd  like  to  send  it  to  Korway. 

In  course  or  our  conversation  he  said  there  haA'ing  been  two  (Easter) 
holidays,  my  note,  just  laid  on  his  table,  had  not  received  his  attention.  I 
briefly  stated  w h.at  the  i)ractices  were  which  we  Avisheil  modified,  and  the 
remedy  that  was  proi)osed.  11^  replied  that  Swedish  vessels  had  suffered 
many  hardships  from  the  i  ^uoraiice  of  Spanish  revenue  officers,  esi)e- 
cially  in  their  enforcing  str.ct  (piarantine  against  such  vessels,  whencAer 
there  was  cholera  in  St.  Petersburg.  In  ccmchision  he  said,  "We  will 
gladly  do  all  we  can  to  assist  you  in  this  matter.'' 
I  am,  &c., 

C.  C.  ANDKEWS. 


flnc'loMure.] 

Mr.  AudvcH'ti  to  General  BjornHtjernn. 

Lec^.ation  of  thk  ITnitki)  Statks, 

/Sfockholnij  April  12,  1-73. 

Sir:  In  comiiliaiicc  with  iiistnietioiKs  fnmi  my  GovemiiHMit,  I  have  the  honor  here- 
with to  hand  you  a  ]»rinte(l  coj»y  of  a**  (lis]»ateh  of  March  21,  1873,  and  aeeonipanyin<j: 
menioranduni,  fi'om  tlie  Secretary  of  State  of  the  L'nited  States  to  their  rei>ro}*entatiTo 
at  Madrid,  wherein'  he  is  instructed  to  use  his  best  endeavors  to  secure  a  change  c)f  the 


'^  For  incloRuro  see  paj;**  932. 
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tariff  Laws  of  CuT)a,  so  that  fines  for  errors  in  manifests  may  be  imposed  on  goods  instead 
of  on  vcsHi'Uy  and  eiuiiestly  to  request  tliat  your  govenunent  will  instnict  its  minister 
at  Madrid  to  make  a  simultaneous  if  not  identical  application  to  the  8i>anish  govern- 
ment in  support  of  the  desired  change. 

The  unjust  and  burdensome  nature  of  the  system  of  tariff  fines  wliich  obtains 
in  Cuban  ports  is  abundantly  shown  in  the  memorandum.  Your  excellency  will  notice 
that  my  Government  long  ago,  but  in  vain,  sought  relief  from  the  system.  The  fa<'t 
that  it  is  still  continued  seems  to  render  it  for  the  interest  of  all  maritime  lowers, 
whoso  vessels  are  in  the  hal>it  of  trading  to  Cuban  ports,  to  make  a  simultaneous  and 
earnest  effort  to  secure  its  prompt  and  just  modification. 

In  the  hope  that  you  will  lend  your  valuable  influtmce  for  the  accomplishment  of 
this  object,  I  beg  to  renew  to  you,  sir,  the  assurances  of  my  most  distinguished  consid- 
eration. 

C.  C.  ANDREWS. 

His  Excellency  General  O.  M.  BjOrnstjkkxa, 

Minister  of  State  and  Foreign  Affairs. 


No.  435. 

Afr.  Andrews  to  Mr.  Fish. 

No.  191.]  •  Legation  of  the  United  States, 

Stockholm^  May  21, 1873.    (Received  June  11.) 

The  coronation  of  Oscar  II  as  King  of  Sweden,  and  the  festivities 
attending  it,  are  now  over.  The  coronation  took  place  because  the  King 
insisted  upon  it.  The  constitution  does  not  re^iuire,  nor  did  the  people 
generally  desire,  it.  (The  constitution  of  Norway  impliedly  requires  a 
coronation  there.)  It  is  an  ancient  religious  ceremony,  consisting  of  an 
imposing  procession,  of  numerous  prayers,  of  preaching  and  singing,  of 
anointing  the  King  by  the  archbishop  on  his  forehead,  temples,  breast, 
and  wrists ;  of  the  delivery  to  him  of  the  emblems  of  authority  by  the 
prime  minister,  and  archbishop,  each,  with  nicety,  having  a  hand  on  the 
emblem  when  the  King  takes  it ;  and,  finally,  the  administration  of  an 
oath  to  the  King  by  the  prime  minister :  a  ceremony  indeed  consistent 
with  what  was  once  supposed  to  be  the  divine  right  of  Kings.  It  seems 
to  have  been  thought  by  His  Majesty  that  the  omission  of  this  ceremony 
might  at  some  possible  future  crisis  afford  a  pretext  for  his  enemies  to 
question  his  title  and  authority  among  the  superstitious.  He  wished  to 
make  assurance  doubly  sure.  Another,  though  lesser  consideration,  was 
the  obtaining  the  compliment  to  his  court  and  country  of  distinguished 
embassies  for  the  occasion.  In  this  respect  his  anticipations  have  not 
been  disappointed.  Five  countries  sent  special  embassies,  and  two  si>e- 
cial  envoys,  with  attuches.  The  senior  embassador,  on  account  of  his 
arriving  first,  w^as  General  Barail  for  France,  chief  of  cavalry  in  Paris, 
accompanied  by  his  wife.  Italy  sent  the  distinguished  Ex-Prime  Minis- 
ter Menabrea;  Germany,  the  renowned  General  Blumenthal ;  Eussia, 
General  Liewen ;  Austria,  Prince  Metternich,who,  for  ten  years,  was  em- 
bassador at  Paris.  Bach  embassador  had  a  suite  of  from  three  to  five 
persons,  including  in  two  cases,  Kussiaand  Germany,  officers  of  the  rank 
of  major-general.  The  attacJies  who  received  most  attention  in  court 
society  here  were  those  most  distinguished  for  aristocratic  birth  and 
wealth.    Denmark  and  Holland  only  sent  special  envoys. 

On  Monday,  the  12th  instant,  the  day  of  the  coronation,  (which  was 
very  rainy,)  the  King  and  Queen  gave  a  dinner  to  about  six  hundred  Swed- 
ish and  Norwegian  guests,  the  latter  consisthig  principally  of  the  dep- 
utation sent  from  Norway  ;  and  the  minister  of  foreign  affairs  the  same 
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evening  dined  the  embassies  and  diplomatic  cori^s.  Wednesday,  from 
12  to  2  o'clock,  their  Majesties  received  the  homages  of  the  court  society, 
the  foreign  representatives  and  ladies  being  received  lastj  and  at  5 
o'clock  of  the  same  day  the  King  and  Queen  gave  a  dinner  to  the  for- 
eign representatives  and  ladies.  Thursday  evening  the  city  gave  a 
splendid  ball  in  honor  of  the  coronation,  which  was  attended  by  the 
King  and  Queen  and  their  four  sons.  On  Friday,  at  4i  p.  m.,  the  queen 
dowager  gave  a  line  dinner  to  their  majesties,  the  high  Swedish  oflicials, 
and  the  foreign  representatives ;  in  all,  about  three  hundred  guests.  On 
Saturday  evenhig  the  Kmg  gave  a  ball  at  the  palace  to  about  sixteen 
hundred"  guests?.  At  the  opening  of  the  ball  the  Queen  was  conducted, 
by  her  request,  in  the  polonaise^  or  promenade,  by  each  of  the  embassa- 
dors and  chiefs  of  missions.  The  King  severally  conducted  each  of  their 
ladies.  The  same  compliments  were  extended  to  prominent  Swedes. 
On  Monday  evening,  the  19th,  the  Norwegian  minister  of  state,  Mr. 
Kieralf,  gave  a  line  ball  and  supper  to  about  live  hundred  guests.  It 
affords  me  pleasure  to  state  tliat  at  the  three  balls,  wiiere  cliampagne 
and  other  wines  were  to  be  had  as  freely  as  water,  I  did  not  see  a  per- 
son, even  after  the  sui>i)er,  who  was  noticeably  under  the  influence  of 
drink. 

The  weather  has  been  rainy  during  all  the  festivities.    Tlie  embassa- 
dors left  yesterday. 
I  am,  &c., 

C.  C.  ANDREWS. 


No.  436. 

Mr,  Andrews  to  Mr.  Fish. 

No.  200.]^  Legation  of  the  United  States, 

Stockholm^  September  4, 1873.    (Keceived  September  26.) 

Sib  :  In  regard  to  the  coronation  of  the  King  and  Queen  of  Norway, 
at  Trondhjem,  on  the  18th  of  July,  I  would  state  that  the  ceremonies 
were  substantially  the  same  as  at  Stockholm,  with  the  exception  of  the 
oath  taking,  and  passed  oft  in  a  fine  manner. 

The  city  of  Trondhjem,  the  old  home  of  Norwegian  nilers,  has  a  pop- 
nlation  of  twenty  thousand ;  is  compactly  and  well  built,  with  regular, 
wide,  well-paved  streets,  and  ample  sidewalks  of  smooth  stone,  and  has 
picturesque  surroundings. 

I  arrived  there  with  my  family  on  the  15th  of  July,  and  as  the  King 
and  Queen  were  expected  the  same  evening,  the  city  was  already  wear- 
ing a  holiday  appearance,  the  main  streets  being  thronged  with  well- 
dressed  people,  the  principal  dwellings  and  shops  decorated  with  gar- 
lands, and  great  numbers  of  flags  also  being  displayed  from  houses  and 
the  vessels. 

Among  the  distinguished  visitors  to  the  coronation  were  Prince 
Alfred,  of  England,  and  Prince  Waldemar,  of  Denmark — the  latter  a 
lad  in  common  sailor's  dress — severally  escorted  to  Trondhjem  by  a 
squadron  of  war  vessels.  Enssia  and  Denmark  sent  special  envoys  be- 
sides their  regular  diplomatic  representatives.  Germany  sent  a- squad- 
ron ander  the  command  of  an  admiral ;  and  last,  but  not  least,  were  the 
deputations  from  the  Norwegian  Storthing  and  the  Swedish  llicksdag, 
and  from  the  cabinet  councils  of  both  states. 
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^he  presence  of  three  thousand  good-appearing  Norwegian  soldiers 
made  the  event  more  imposing. 

Their  Majesties  gave  a  dinner  to  several  hnndred  guests  on  the  day 
of  the  coronation.  On  the  following  Sunday  evening  the  city  gave  a 
grand  ball  and  supper  in  honor  of  the  event.  A  simUar  entertainment 
was  given  by  the  King  the  following  Tuesday  evening ;  and  it  was  at 
the  latter  I  first  learned  that  the  King  had  just  conferred  the  new  office 
of  minister  of  state  and  president  of  the  Norwegian  cabinet,  with  title 
of  excellency,  on  Mr.  Frederick  Stang,  who  for  a  long  time  has  been  at 
the  head  of  the  cabinet,  with  the  title  of  councillor  of  state. 

Another  series  of  festivities,  in  honor  of  the  occasion,  took  place  in 
Christiania  during  the  first  week  in  August,  and  what  was  most  notice- 
able with  regard  to  them  was  the  presence  of  the  Prince  Imperial  of  the 
German  Empire. 

Considering  the  avowed  sympathy  of  Norwegians  and  Swedes  for  the 
French  in  the  late  war,  it  is  the  more  to  be  remarked  that  this  \isit  of 
Prince  Frederick  at  Christiania,  and  subsecpiently  at  Stockholm,  has  left 
a  quite  favorable  impression  both  in  Norway  and  in  Sweden. 

Some  American  citizens,  travelers,  were  present  at  the  coronation, 
and  I  was  authorized,  in  case  they  had  remained  in  the  city,  to  have 
them  attend  the  King's  ball. 

Pre^'ious  to  the  coronation  His  Majesty  made  an  extensive  tour  to  the 
extreme  north  part  of  Norway.  Lea\'ing  Stockholm  in  June,  he  pro- 
ceeded up  the  Baltic  to  Hudiksvall ;  thence  across  Sweden,  via  Oster- 
sund  to  Levanger,  where  he  embarked  on  a  steam-frigate  and  w^ent  to 
the  North  Cape,  touching  at  Stromso  and  other  points.  He  met  with 
cordial  receptions.  Many  of  his  short  speeches  on  the  occasions  were 
published,  and  were  much  commended  for  their  good  taste.  Considering 
how  extensively  Norwegians  are  engaged  in  all  branches  of  the  fisheries, 
it  was  a  somewhat  happy  incident  that  His  Majesty's  vessel  during  the 
trip  captured  a  whale. 

As  many  Americans  are  now  in  the  habit  every  summer  of  traveling 
in  Norway  to  view  the  scenery,  it  may  perhaps  be  useful  if  I  put  down 
a  tow  facts  as  to  the  experience  of  myself  and  family  in  our  late  trip. 

We  went  from  here  to  Sundsvall,  on  the  east  coast  of  Sweden,  by 
steamer;  thence  by  caniage — a  four-seated  landau,  lighter  than  the  ordi- 
nary Swedish,  and  procui-ed  here  for  the  inir]X)se — via  Ostersund  and  Le- 
vanger, Norway,  to  Trondhjem;  thence  south  by  rail,  a  couple  of  hours, 
to  Storen,  and  by  carriage  over  the  Dovre  Mountains,  126  English  miles; 
thence  thiough  Lesje  and  Eomsdal  to  Veblarigsnaess,  74  miles j  tlience 
by  steamer  to  Molde ;  thence  by  steamer  to  Bergen,  occupying  twenty- 
fours  hours;  tlience  by  steamer,  half  a  day,  to  Bolstadoren;  thence  by 
caniage  and  I'ow-boat,  \ia  Vossvangen,  to  Gadvaugen,  50  miles ;  thence 
by  steamer,  through  Nersfjord,  nine  hours,  to  Laerdal;  thence  by  car- 
riage over  the  Fille  range,  tlirough  the  Valders,  to  Randsfjord,  126  miles; 
thence  by  steamer  to  Hadelund's  Glass- Works,  five  hours ;  thence  by 
caiTiage,  via  Honefoss  and  liinge  Kike,  to  Cliristiania,  42  miles;  thence 
by  rail  to  Stoekliolm. 

This  route  aflbrded  a  view  of  a  part,  but  only  a  part,  of  the  fine  scenery 
of  Norway.  The  highest  mountains  of  Norway  are  said  to  l)e  8,(M)0  feet 
high,  but  even  those  which  are  not  so  high  are  partly  covered  \iith  snow. 
Soon  after  leavmg  Ostersund,  in  the  middle  of  Sweden,  one  begins  to 
see  mountiiins  covered  i>artly  with  gieat  i)atches  of  snow.  Probably  the 
best  view  from  the  road  of  distant,  lofty  snow-covered  peaks,  was  had 
in  crossing  the  Dovre  range.  Wliat  seems  most  impressive  al)out  the 
scenery  is  the  steepness  of  the  mountain-sides,  their  ai)parent  closeness 
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to  the  ti*aveler  as  he  passes  along  the  road,  and  the  numerous  wonder- 
ful cascades  which  drop  in  silvery  sprays  from  their  rocky  summits ;  to 
which  may  be  added,  the  effect  of  the  rivers,  which,  eitlier  as  beautiful 
rapids  or  roaring  torrents,  are  generally  closely  followed  by  the  roads. 
The  most  striking  scenery  of  this  sort  is  in  the  Eemsdal,  the  Nersdal, 
and  the  Laerdal.  The  prevailing  scenery  is,  however,  by  no  means  of  a 
sterile  or  very  wild  character ;  on  the  contrary,  while  the  lower  slopes 
of  most  of  the  mountams  are  cultivated,  and  their  sides,  even  to  their 
tops,  fairly  covered  with  spruce  or  pine,  there  is  also  a  great  deal  of  pas- 
turage, and  one  sees  flocks  of  cattle,  sheep,  or  goats  at  very  high  jwints. 
On  most  of  the  shores  of  the  fiords  and  lakes  cultivated  fields,  carefully 
fenced,  extend  from  a  quarter  of  a  mile  to  two  English  miles  up  the 
slopes,  though  sometimes  there  is  only  room  for  quaint  little  triangular 
patches.  In  many  places  the  extensive  view  of  cidtivated  fields  on  lake 
shores  is  delightful.  Of  course  there  are  many  localities  with  extensive 
areas  of  arable  soil. 

The  roads  were  everywhere  excellent,  being  in  many  places  cut  out  of 
sohd  rock,  and  nowhere  so  steep  but  the  carriage  could  safely  de- 
scend with  the  aid  of  a  drag  to  one  wheel,  though  we  frequently  found 
it  prudent  to  walk  both  down  and  up  hills. 

The  system  of  travel  requires  a  few  words  of  explanation,  the  charges 
being  in  some  cases  constructive.  On  all  the  public  roads  of  Norway — 
and  it  is  the  same  in  Sweden — there  are  '^stations''  with  hotel  accommo- 
dations at  an  average  distance  from  each  other  of  ten  English  miles, 
and,  as  a  general  rule,  the  rooms  and  beds  are  tidy,  the  food  consisting 
of  fresh  mutton,  salmon  trout,  wheat  or  rye  bread,  eggs,  milk,  butter, 
coffee,  the  latter  invariably  being  unadulterated  and  well  prepared. 
The  cluttered  farm-yard  surroundings  of  the  stations,  however,  lessen  their 
attractiveness  as  summer-resorts.  The  station-master  is  required  to 
furnish  the  traveler  with  horses,  and,  if  he  should  want  it,  a  "carriole"  or 
gig,  or  even  a  cart,  for  baggage.  If  the  station-master  has  not  horses 
enough  on  hand,  he  sends  out  to  the  neighboring  peasant-farmers,  who 
are  required  to  furnish  one  or  more  according  to  their  supply.  If  the 
traveler  has  previously  sent  a  written  notice  to  the  station  at  least 
three  hours  before  the  time  the  horse  or  horses  are  wanted,  they  must 
be  ready  at  that  time.  If  he  has  not  sent  notice  he  is  liable  to  wait  for 
them  two  hours,  or  even  more.  If  a  traveler  takes  a  gig,  he  drives 
himself,  and  the  boy  who  is  to  return  with  the  horse  from  the  next  sta- 
tion sits  behind.  The  canioles  or  gigs  usually  furnished  at  stations 
are  without  springs  and  very  jolty.  If  the  traveler  has  his  own  car- 
riage, it  is  necessary  also  to  have  his  own  harness.  With  a  covered 
carriage  with  three  grown  persons  and  one  hundred  pounds  of  baggage, 
drawn  by  two  horses,  the  carriage  belonging  to  the  traveler,  the  sta- 
tion-master has  the  right  to  charge  iovfour  horses.  The  charges  vary 
according  as  to  whether  the  station  is  in  or  near  the  city,  or  in  the 
country.  In  the  country  the  charge  is  one  and  a  half  marks,  33  cents 
United  States  gold,  per  horse  for  a  Norwegian  mile,  which  is  equal  to  CJ 
English  miles. 

With  a  two-horse  carriage,  as  above  mentioned,  the  charge  would  be 
fovfour  horses,  viz,  $1  32  for  one  Norwegian  mile.  A  small  sum  is  also 
expected  to  be  paid  to  the  driver.  Drivers  and  horses  are  changed  at  each 
station.  It  is  said  the  peasantry  complain  that  this  system  of  travel  is 
burdensome  on  them.  It  is  apparent  that  in  some  respects  it  is  a  con- 
vemence  to  travelers,  yet  it  is  not  without  many  annoyances.  If  one 
travels  in  a  gig,  driving  himself,  he  can  regulate  somewhat  his  speed, 
but  otherwise  the  speed  is  dependent  on  the  whim  of  the  driver  far- 


1070  FOREIGN   KELATIONS. 

nisbed  by  tbe  station,  and  therefore  varies  much  even  wbere  the  roads 
are  similar.  It  may  bappen,  therefore,  that  if  horses  have  been  pre- 
viously ordered,  tbe  traveler  may  find  himself  so  delayed  by  a  couple  of 
stages  unexpectedly  slow  drivmg  as  to  lose  his  chance  for  the  ordered 
horses,  as  they  are  not  required  to  be  kept  for  him  over  two  and  a  half  hours ; 
and  their  detention  is  also  to  be  paid  for.  The  horses  are  merely  large- 
sized  ponies.  It  is  not  uncommon  that  the  station-master  or  driver  ex- 
torts illegal  fees ;  or  that  the  traveler  is  kept  waiting  an  unreasonably 
long  time  for  horses,  with  a  view  to  the  extortion  of  some  additional 
sum  or  compel  the  procurement  of  lodgings  or  refreshments.  With  the 
best  management  one  can  seldom  make  over  fifty  English  miles  in  a  day, 
starting  at  six  in  the  morning.  Travelers  complain  that  on  alighting 
at  a  station  they  find  half  a  dozen  or  more  people  standing  about  with 
an  air  of  indifference,  and  that  no  authorized  person  comes  forward  to 
inquire  their  wants  and  assist  them  in  getting  a  fresh  start. 

There  are  European  cities  whose  rich  collections  of  art  are  a  constant 
attraction  to  tourists,  causing  a  flow  of  money  that  would  not  otherwise 
come  So  the  mountain  scenery  of  Norway  is  a  mine  of  wealth  to  that  coun- 
try, and,  with  some  improvements  in  the  system  of  travel,  probably  a 
thousand  tourists  might  each  summer  be  attracted  where  now  are  but  a 
few  hundred.  If  it  were  my  province  I  would  suggest  that  the  law  as 
to  fees,  and  the  rights  and  obligations  both  of  travelers  and  station- 
masters,  be  printed  in  the  English,  German,  and  French  languages,  as 
well  as  the  ^Sorwegian,  and  a  copy  in  each  language  be  kept  at  each 
station  ;  that  the  time  required  to  travel  each  way  between  stations  be 
prescribed,  and  printed  in  schedule  form,  and  that  through  inspectors 
or  otherwise  the  laws  in  respect  to  travel  and  stationsbe  more  rigidly 
enforced.  At  the  present  time  the  station-masters  have  everything  too 
much  in  their  own  way,  and  are  too  much  tempted  to  practice  imposition 
on  foreigners  unacquainted  with  their  language,  greatly  to  the  injury 
of  the  honest  Norwegian  character. 

For  a  general  notice  of  Norway  it  may  be  said  that  its  climate,  owing 
to  the  Gulf  stream,  is  mild.  The  mean  temperature  at  Christiania  is 
42^  Fahr. ;  at  Bergen,  where  there  is  much  rain,  46°  7';  at  Troiulhjein 
40O.  The  harbors  of  the  two  last-mentioned  cities,  as  well  as  of  Molde,  do 
not  freeze  in  the  winter.  At  the  latter  place,  wliich  is  in  latitude  of  about 
630,  and  where  there  are  some  beautiful  \41las  of  Christiansund  mer- 
chants, I  noticed  some  larch-trees  that  were  two  feet  in  diameter ;  also 
an  European  oak  of  large  size.  English  clierries  were  ripening  there  in 
the  latter  part  of  July,  and  numerous  thrifty  api)les-trees  were  loaded 
with  fniit  tlie  size  of  English  walnuts.  The  crops. of  rye,  barley,  oats, 
potatoes,  and  hay  were  in  good  condition. 

^he  population  of  Norway  is  almost  a  million  and  a  half.  It  is  the 
healthiest  countiy  in  Euroi)e,  its  rate  of  mortality  being  only  18  per  year 
l>er  thousand  inhabitants.  In  1865  there  was  one-third  of  an  acre  of  cid- 
tivated  land  in  proportion  to  each  inhabitant ;  but  there  remain  great 
tracts  which  by  drainage  and  clearing  can  be  reclaimed  to  agricidtiure, 
and  the  daiiy  industrj^  especially  is  capable  of  extensive  development  as 
savings  and  capital  shall  increa.se.  There  are  131,780  farms  cultivated 
by  their  owners,  and  over  15,01)0  farms  cultivated  by  tenants.  The  an- 
nual value  of  field-crops,  exclusive  of  the  hay -crop,  which  is  the  large^st,  is 
16,000,000  specie  dollars — a  specie  dollar  behig  equal  to  $1.06  United 
States  gold.  The  value  of  the  fisheries  is  14,000,000  of  specie  a  year.  Tlie 
value  of  imports  into  Norway  is  26,000,000  of  specie  annually,  and  of 
exports  20,000,000  of  s])ecie.  Considerable  American  ix)rk,  cotton ,  tobacco, 
and  mineral-oil  are  imi)orted  in  Norway,  though  the  trade  for  the  most  part 
js  Indirect    I  would  remark  here  that  as  apples  are  worth  $7  a  banx»l  at 
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Bergen,  it  would  seem  that  the  experiment  should  be  tried  of  importing 
apples  from  the  United  States  by  means  of  the  new  line  of  steamers  be- 
tween New  York  and  Bergen.  The  commercial  marine  of  Norway  is 
over  1,000,000  tons,  consisting  of  7,000  vessels  and  60,000  seamen,  giving 
her  rank  in  this  industry  as  the  third  state  in  Europe  and  next  after 
France.  She  has  6,000  miles  of  telegraph-lines,  and  upward  of  400 
(English)  miles  of  railway.  Additional  railways  are  in  progress,  and  will 
be  completed  in  course  of  tlu'ee  or  four  years,  viz,  the  road  between 
Trondhjem  and  the  Swedish  boundary,  to  connect  with  Sundsvall; 
between  Christiania  and  Trondhjem ;  and  between  ChrLstiania  and  Fred- 
erickshold.  A  German  comjiany  has  lately  failed  in  obtaining  conces- 
sions and  guarantees  from  the  government  for  a  railway  over  the  mount- 
ains connecting  Bergen  with  Christiania. 

The  number  of  horses  in  Norway  in  18Go  was  144,900 ;  of  honied  cattle, 
946,600 ;  of  sheep  and  goats,  1,992,400 ;  of  swine,  91,900 ;  of  reindeers, 
101,800. 

The  public  revenue  for  the  last  fiscal  year,  1872,  was  7,326,000  specie 
dolhirs.  The  exi)en8es  were  6,520,000  specie  dolhirs.  The  receipts  ex- 
ceeded the  estimates  by  480,000  specie  dollars. 

The  public  debt,  principally  contracted  for  railways  which  the  state 
owns,  is  eight  and  a  half  million  specie  doUars,  interest  for  a  part  at  4  and 
for  the  balance  4^  i)er  cent.  The  bonds  were  originally  disposed  of  at  97^ 
per  cent.,  and  are  now  worth  99  ])er  cent. 

The  amount  annually  paid  for  iniblic  schools,  derived  principally  fi^om 
local  taxation,  is  about  1,000,000  si)ecie  dollars.  Something  over  that 
sum  is  annually  spent  for  the  ai^my.  The  amount  appropriated  for  the 
royal  family  is  130,000  8i)ecie  dollars  a  year. 

Christiania,  tlie  capital,  is  a  pretty  and  rapidly  growing  city  of  seventy 
thousand  inhabitants. 

Wlule  there  I  visited,  in  company  with  the  United  States  consul,  Mr. 
Gode,  one  of  the  conunon  jmblic  schools.  The  building  was  new,  finely 
situated,  spacious,  and  well  furnished,  and  the  children,  belonging  to  the 
industrial  classes,  were  without  exce])tion  tidily  dressed  and  exceedinglj- 
well  appearing.  I  also  \isited  the  cell -prison,  which,  in  size  and  appeal - 
ance,  much  resembles  the  new  jail  in  Boston. 

Bergen  is  a  city  of  forty  thousand  inhabitants,  and  constantly  increas- 
ing in  commercial  impoitance.  As  I  hope  soon  to  be  able  to  furnish  tlu^ 
Department  with  further  facts  in  regard  ix>  Norway,  in  a  report  which  I 
exi)ect  to  prepare  on  the  condition  of  the  industrial  classes,  1  will  merely 
remark  in  concluding  that  the  country  api)ears  to  be  fully  awake  to  mod- 
em ideas  of  culture  and  progress. 
I  have,  &c., 

C.  C.  ANDEEWS. 
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^^o.  437. 
Mr.  Rublee  to  Mr.  Fish. 

No.  111.  I  Legation  of  the  United  States, 

Berne^  November  30, 1872.    (Eeceived  Dec.  30.) 

Sib  :  The  Catholic  question  continues  largely  to  occuiiy  pubUc  atten- 
tion in  Switzerland. 

In  my  No.  107,  of  October  5, 1  gave  some  account  of  the  conflict  whick 
had  arisen  between  the  governnijiit  of  the  cantou  oi  Gtew^x^  ^\i^  XJc^sb 
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hierarchy  of  the  Catholic  Church.  Since  that  time  the  situation  has  re- 
mained substantially  unchanged.  The  government  adheres  to  its  refusal 
to  recognize  M.  Mermillod  either  as  bishop  or  cur6  of  Geneva.  M.  Mer- 
millod  continues,  in  fact,  to  exercise  the  functions  of  bishop,  and  is  recog- 
nized as  sucli  by  the  Chiu*ch.  The  moderate  salary  which  he  formerly 
receiveil  trom  the  pubhc  treasury  as  cur6  is  withheld,  but  generous  con- 
tributions and  offera  of  aid  fiom  devoted  admirera  in  France  relieve  him 
from  all  solicitude  in  regard  to  financial  support.  Some  20,000  francs 
w  ere  i)romptly  collected  at  tlie  bureau  of  the  principal  Catholic  journal 
in  Palis,  and  forwarded  to  him  with  the  a«siuance  that  further  sums  would 
be  forthcomuig  when  required. 

One  of  the  Srst  results  of  the  conflict  w^as  the  introduction  in  the  grand 
council  of  the  canton  of  a  bill  providing  for  the  complete  separation  of 
church  and  state.  This,  however,  after  a  protracted  discussion,  was  re- 
jeeted  by  a  decided  majority.  The  conseil  Wetat  thei*eupon  announced 
that  it  woidd  shoitly  proiwse  a  measiu^  providing  for  the  election  of 
cur6s  by  the  congregations  of  the  several  parishes,  to  hold  their  offices 
for  a  specific  term.  Such  laws  have  already  existed  for  many  years  in 
a  number  of  the  cantons,  including  some  of  the  Catholic  cantons. 

On  the  10th  instant  elections  were  held  for  members  of  the  grand 
council  of  Geneva.  This  body  appoints  the  meml>ers  of  the  oonseil  cPMat 
and  upon  the  result  of  these  elections  depended  the  character  of  the  can- 
tonal government  for  the  ensuing  three  years.  The  struggle  turned  alto- 
gether upon  the  question  of  sustaining  the  government  in  the  attitude  it 
had  taken  in  the  Mermillod  affair.  The  party  favorable  to  the  govern- 
ment achieved  a  signal  triumph.  Its  candidates  received  nearly  four- 
fifths  of  the  votes  cast.  It  may  be  fairly  i)rasiune<l,  however,  that  many 
of  the  opposite  party,  seeing  no  prospect  of  success,  abstained  from 
voting.  The  vote,  however,  was  one  of  the  largest  ever  cast  in  the  canton ; 
nevertheless,  the  numl>er  of  votes  polled  was  only  about  two-thirds  of 
the  number  of  voters  inscribed  on  the  registry  list. 

A  controversy  of  greater  significance,  in  some  respects,  has  since  oc- 
curred between  the  government  of  the  canton,  of  Soleure  and  the  func- 
tionaries of  the  Church.  It  is  not,  as  in  Geneva,  a  controversy  between 
the  civil  authorities  of  a  Protestant  canton  and  the  Catholic  Church. 
In  Soleure  a  difierence  has  arisen  between  the  functionaries  of  the 
Church  themselves,  and  the  government  of  a  distinctively  Catholic  can- 
ton gives  an  energetic  support  to  the  opponents  of  the  dogma  of  infal- 
libility with  the  apparent  approval  of  a  large  majority  of  the  people. 

The  canton  of  Soleure  is  comprised  within  the  bishopric  of  Basle, 
the  residence  of  the  bishop  being  in  the  city  of  Soleure.  Toward  the  close 
of  the  month  of  October  last  the  bishop,  Monseigneur  Lachat,  suspended 
one  M.  Geschwind,  the  cure  of  the  commune  of  Starrkirch,  from  the  ex- 
ercise of  ecclesiastical  functions,  upon  the  ground  that  the  said  cur6 
had  refused  to  accept  the  dogma  of  infallibility,  and  in  the  press  as 
well  as  from  the  pulpit  had  taught  doctrines  inconsistent  with  those  of 
the  Church ;  at  the  same  time  the  bishop  proclaimed  the  excommunica 
tion  pronounced  by  the  council  of  the  Vatican  against  those  who  deny 
the  infallibility  of  the  Pope  in  force  against  M.  Geschwind  in  foro  ex- 
terno  ecclesiastico,  a«  it  had  been  long  since  in  foro  conscientiw.  The 
congregation  of  Starrkirch  at  once  indicated  the  purpose  of  sustaining 
their  pastor  against  the  bishop.  The  conaeil  Wetat  of  the  canton,  ap- 
prised of  the  action  of  the  bishop,  addressed  him  a  note  on  the  Ist 
instant,  informing  him  that  his  attempt  to  remove  the  cnr6  without  con- 
sulting and  without  the  concurrence  of  the  civil  authorities  was  regarded 
as  illegal  and  an  abuse,  and  that  they  should  sustain  the  cur6  under 
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the  circumstaDces  by  all  the  means  at  their  command.  They  reminded 
the  bishop  that  if  there  was  good  ground  for  proceeding  against  M. 
Geachwind  his  proper  courae  was  to  present  specific  charges  against 
him.  At  the  same  time  the  conseil  (VStat  notified  the  commune  of 
Starrkirch  that  it  was  expected  that  the  cur6  would  remain  at  his  post 
and  perform  his  duties.  A  Capuchin  monk,  who  had  been  sent  by  the 
bishop  to  officiate  in  the  church  of  Starrkirch  on  Sunday,  the  3d  instant, 
was  dismissed  by  the  president  of  the  commune,  and  M.  Geschwind 
continued  to  act  as  car6.  Oh  the  same  day  the  people  manifested  their 
satisfaction  with  the  course  of  events  by  erecting  a  tree  of  liberty  before 
the  church,  while  the  parochial  council  held  a  meeting,  and,  by  an  unani- 
mous vote,  adopted  resolutions  approving  of  the  manner  in  which  the 
cur4  had  discharged  his  duties  both  within  and  without  the  church, 
declaring  that  they  absolutely  declined  to  receive  another  cur^,  and 
that  if  he  were  in  any  manner  disquieted  in  the  exercise  of  his  office 
they  would  invoke  the  protection  of  the  government. 

The  bishop  replied  to  the  note  of  the  conseil  cPStat^  denying  the  right 
of  the  government  to  interfere  in  his  relations  with  the  clergy  of  his 
diocese.  The  following  day  the  conseil  cPStat  adopted,  with  unanimity, 
a  resolution  that  the  revocation  of  M.  Geschwind  was  illegal  and  based 
solely  upon  the  circumstance  that  he  held  and  had  taught  the  Catholic 
faith  as  it  was  recognized  and  professed  up  to  the  year  1870  5  that  it  w  as 
the  duty  of  the  state  to  protect  its  citizens  against  injustice ;  and  that 
the  commune  and  the  cur6  of  Starrkirch  should  be  notified  that  the  said 
cur6  was  recognized  by  the  government  as  the  only  legitimate  cur6  of 
the  parish,  and  would  continue  to  be  so  recognized  as  long  as  neither 
the  parish  nor  the  coUator  presented  any  fornral  complaint  against  htm, 
and  until  he  had  been  removed  with  the  participation  of  the  government 
itself.  Subsequently  this  action  of  the  conseil  Wetat  was  approved  by 
the  grand  council  of  the  canton,  after  a  full  discussion,  by  a  vote  of  79 
to  21. 

In  the  mean  time  public  sentiment  found  expression  through  various 
municipal  and  other  meetings.  The  communal  council  of  the  city  of 
Soleure  on  the  16th  of  November,  after  three  and  a  half  hours  of  dis- 
cussion, adopted  by  a  vote  of  18  to  4  resolutions  affinning  that  the  doc- 
trine of  papal  infallibility  is  in  contravention  to  the  authority  of  the 
democratic  state ;  that  it  jeopardizes  religious  peace,  wliich  is  a  social 
necessity  for  Switzerland;  that  it  is  without  binding  force  upon  the 
members  of  the  church,  and  that  it  shall  not  be  permitted  to  be  taught 
either  in  the  schools  or  churches  of  the  city  of  Soleure.  Copies  of  these 
resolutions  were  directed  to  be  forwarded  to  the  cantonal  government,  to 
each  of  the  communes  of  the  canton,  and  to  the  bishop ;  and  an  official 
meeting  of  the  electors  of  the  school  district  comprising  the  city  of 
Soleure  was  called  for  the  24tli  instant  to  pass  upon  the  resolutions  thus 
adopted.  At  the  latter  meeting  a  large  majority  of  the  voters  approved 
the  resolutions,  the  minority  abstaining  tix)m  participating  in  the  pro- 
ceedings. 

On  the  17th  instant  a  meeting  of  the  commune  of  the  city  of  Olten  w^as 
held,  Olten  being  the  second  town  of  the  canton  in  importance,  and  res- 
olutions submitted  to  the  voters  by  the  communal  council  of  the  city 
were  unanimously  adoi)ted  to  the  following  eftect: 

1.  Public  and  solemn  i^rotest  against  the  dogma  of  papal  infalli- 
bility. 

2.  Communication  of  this  protest  to  the  bishop  of  Basle  and  to  the 
government,  with  an  earnest  request  to  the  latter  for  the  adoption  of 
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energetic  measnres  to  prevent  the  teaching  of  said  dogma  in  the  chardies 
and  the  schools. 

3.  Declaration  of  earnest  sympathy  with  the  commune  of  Starrkirch 
in  its  firm  attitude  respecting  tlie  conflict  between  the  bishop  and  its 
pastor. 

On  the  19th  instant  the  diocesan  conference  of  the  bishopric  was  held  at 
Soleure.  Of  the  seven  cantons  composing  the  diocese,  Soleure,  Benie, 
Basle,  Argovie,  and  Thurgovie  were  represented.  Lucerne  and  Zug 
withheld  from  the  meeting.  The  conference  adopted  an  elaborate  pre- 
amble and  resolutions  in  condemnation  of  the  course  pursued  by  the 
bishop.  It  declared  that  in  promulgating  the  dogma  of  infallibility  cou- 
trary  to  the  decision  of  the  diocesan  conference  of  August  18,  1870,  and 
in  illegally  attempting  to  remove  the  cur^  of  Starrkirch,  the  bishop  had 
placed  himself  in  flagrant  contradiction  with  the  oatl^  he  had  taken 
when  he  swore  obedience  and  fidelity  to  the  governments  composing  the 
diocese  of  Basle,  and  to  conclude  no  arrangements  and  to  take  no  part 
eitlier  within  or  without  Switzerland  in  any  aifair  of  a  nature  to  menace 
the  public  tranquillity.  The  conference  further  pronounced  that  the 
dogma  of  infallibility  is  not  recognized  and  has  no  legal  force ;  that  the 
bishop  is  prohibited  from  inflicting  censures  upon  priests  whose  only  of- 
fense is  in  opposition  to  that  dogma ;  that  the  bishop  can  only  remove 
cur<^s  with  the  participation  of  the  cantonal  authorities,  and  finally  that 
the  bishop  is  sunmioned  to  withdraw  unconditionally,  within  fourteen 
days  after  his  reception  of  the  proceedings  of  the  diocesan  conference, 
the  excommunication  promulgated  by  him  against  the  Cur^s  Egli  and 
Geschwind.  The  Cur6  Bffli  is  a  cur6  of  the  canton  of  Lucerne,  who  was 
excommunicatexi  a  year  w  more  since  for  refusuig  to  accept  the  dogma 
of  infallibility. 

The  confe.n^uije  a(\joumed  to  meet  at  the  expiration  of  the  period  given 
the  bishop  for  withdrawing  the  excommunications  launched  against  the 
curC^H,  in  order  to  take  further  action  at  that  time  if  it  should  be  deemed 
ne(M»KHary.  In  thc^  mean  time  all  the  states  of  the  diocese  will  be  urged 
to  participate^  in  the  adjourned  meeting. 

The  a<!tion  of  the  conference  has  been  approved  by  the  governments 
of  the  five  cantons  that  were  represented  in  it.  Diuing  the  past  week 
the  nuncio  of  the  Pope  accredited  to  the  Swiss  Confederation  has  had  an 
interview  with  the  President,  and  is  reported  to  have  entered  an  earnest 
protest  against  the  position  taken  by  the  government  of  Soleure  and 
the  action  of  the  diocesan  conference. 

One  of  the  immediate  results  of  the  agitation  is  the  enactment  of  a 
law  by  the  canton  of  Soleure,  providing  that  the  oflice  of  cur6  shall 
henceforth  be  electi,ve  for  a  fixed  term,  and  that  the  cur^s  shall  be  chosen 
by  a  vote  of  the  electors  of  their  respective  parishes. 

"On  to-morrew  a  meeting  of  delegates  representing  the  several  old 
Catholic  societies  of  Switzerland  \nM  be  held  at  Olten  to  fonn  a  more 
effective  organization.  At  the  same  time  a  popular  meeting  is  called^ 
in  which  all  sympathizing  with  the  movement  are  invited  to  participate^ 
and  addre^sses  are  to  be  given  by  prominent  old  Catholics,  both  from 
Gennany  and  Switzerland. 

At  a  time  when  the  Catholic  question  holds  so  prominent  a  place  in 
European  politics,  I  have  thought  this  brief  narration  of  the  recent  oc- 
currences in  the  canton  of  Soleure  might  not  be  without  interest.  In 
general,  where  dissent  has  been  manifested  in  the  Church  with  the  nevr 
dogma,  that  sentiment  has  hardly  assumed  the  dimension  of  a  popular 
movement.  It  has  been  confined  to  the  few,  to  persons  of  a  certain  degree 
of  intellectual  cidtnre  and  training,  or  to  those  who,  it*  nominally  classed  as 
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Catholics,  are  withont  very  definite  religious  convictions,  while  the  great 
majority  have  accepted  the  proclamation  of  infallibility  with  prompt  and 
unquestioning  faith.  In  the  canton  of  Soleure  there  is  clearly  disclosed, 
however,  the  existence  of  a  serious  and  widely  prevailing  dissent  among 
the  masses  of  a  Catholic  population. 
I  am,  &e., 

HORACE  RUBLEE. 


No.  438. 

Mr.  Ruhlee  to  Mr.  Fish. 

ISTo.  122.J  Legation  of  the  United  States, 

Bernej  February  4, 1873.    (Received  Februaiy  28.) 

Sib  :  The  agitation  produced  by  the  dissensions  in  the  Catholic  Church 
in  Switzerland  and  by  the  jealousy  which  is  felt  on  the  part  of  the 
Protestant  and  a  portion  of  the  Catholic  population  respecting  the 
designs  of  the  ultramontane  party  goes  on  increasing,  and  is  assuming 
such  dimensions  as  seriously  to  threaten  the  public  peace. 

The  infallibilist  clergy  resolutely  maintain  their  pretensions,  and  their 
opponents  as  resolutely  resist  them.  The  solution  of  the  controversy 
offered  by  a  separation  of  church  and  state  meets  with  but  little  favor 
in  any  quarter.  It  is  rather  losing  than  gaining  ground.  Both  parties 
prefer  to  tight  out  the  battle  as  at  present  engaged,  neither  caring  to 
forfeit,  in  case  of  victory,  the  advantages  which  it  expects  to  reap  from 
continuing  the  connection. 

In  a  former  dispatch,  No.  Ill,  November  30, 1872, 1  have  given  an 
account  of  the  differences  which  had  arisen  between  the  government  of 
the  canton  of  Soleure  and  the  bishop  of  Basle,  growing  out  of  the  pro- 
mulgation by  the  latter  of  the  dogma  of  papal  infallibility,  contrary  to 
the  resolutions  adopted  at  a  meeting  of  the  diocesan  conference  in 
August,  1870,  and  of  his  action  in  deposing  and  excommunicating  the 
curl  of  a  certain  parish  who  refused  to  accept  and  to  teach  the  dogma 
in  question  without  consulting  and  without  the  concurrence  of  the  civil 
authorities.  I  also  related  the  action  of  the  diocesan  conference  which 
was  held  on  the  19th  of  November  last,  in  which  five  of  the  seven  can- 
tons composing  the  diocese  of  Basle  were  represented.  The  conference 
summoned  the  bishop  to  withdraw  unconditionally,  within  fourteen 
days  after  his  reception  of  the  proceedings  of  the  conference,  the  excom- 
munication he  had  promulgated,  and  adjourned  to  meet  at  the  expira- 
tion of  that  period.  The  bishop  refused  to  obey  the  summons  of  the 
conference.  The  conference^  however,  did  not  assemble  again  until  the 
28th  ultimo.  On  that  occasion  all  the  cantons  of  the  diocese  were  rep- 
resented. After  a  session  of  two  days,  by  a  vote  of  live  of  the  cantons — 
Soleure,  Berne,  Basle,  Campagiie,  Argovie  and  Thurgovie — against 
two,  Lucerne  and  Zug,  the  conference  adopted  resolutions  to  the  fol- 
lowing effect : 

That  the  authorization  given  on  the  30th  of  October,  1863,  to  the 
Bishop  Eugene  Lacliat  de  Mervelier  to  occupy  the  episcopal  seat  of  the 
diocese  of  Basle  is  withdrawn  and  the  bishopric  declared  vacant;  that 
M.  Lachat  is  prohibited  from  exercising  ecclesiastical  functions,  and 
that  the  cantons  are  invited  to  w  ithhold  the  episcopal  revenues  until 
further  notice,  and  to  sequester  those  revenues  where.the  diocesan  funds 
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are  not  confounded  with  those  of  the  state ;  thattlie  government  of  the 
canton  of  Soleure  be  invited  to  fix  a  time  within  which  M.  Lachat  shall 
quit  the  official  residence  in  the  episcopal  palace,  and  to  make  an  iuveu- 
tory  of  all  property  belonging  to  the  bishopric;  that  the  chapter,  iu 
accordance  with  the  convention  of  1828,  establishing  the  diocese,  be 
invited  to  name,  within  fourteen  days,  an  administrator  ad  intefHm  of 
the  diocese  who  is  acceptable  to  the  government  of  the  cantons.    That 
the  five  diocesan  governments  joining  in  these  resolutions  invito  the 
cantons  of  Zurich,  Basleville,  Schaffhausen,  Te8siu,and  Geneva  to  take 
part  in  behalf  of  their  Catholic  population  in  the  negotiations  which 
wiU  be  immediately  opened  for  the  revision  of  the  diocesan  convention; 
that  these  resolutions  be  communicated  to  the  Federal  Council  fqr  its 
information,  and  for  diplomatic  transmission  to  the  Holy  See ;  and  that 
the  conference  will  again  assemble  on  the  14th  of  Febniary,  to  take 
cognizance  of  the  action  of  the  chapter  and  to  adopt  ulterior  measures 
The  majority  of  the  conference  at  the  same  time  prepared  and  have 
since  caused  to  be  published  an  address  to  the  public,  setting  forth  in 
detail  the  reasons  by  which  they  were  governed  in  adopting  the«e  reso- 
lutions.   In  this  address  they  charge  the  bishop  with  disregarding  the 
interests  and  institutions  of  the  cantons  which  assented  to  his  election, 
and  with  disturbing  the  public  tranquillity  in  order  to  ]>romote  the  tri- 
umph of  a  dogma  which  is  directed  against  the  organization  of  the 
modem  state,  which  is  at  war  with  the  principles  of  the  constitution  of 
Switzerland,  and  which  threatens  to  involv^e  the  people  in  religious  strife. 
They  allege  that  he  has  sought  to  suppress  all  independence  of  thought 
and  of  character  on  the  part  of  the  clergy,  and  quote  from  a  letter  ad- 
dressed by  the  bishop  to  the  government  of  Soleure,  in  which  he  declares 
that  the  clergy  are  responsible  only  to  God  and  himself;  that  he  has 
violated  the  diocesan  convention  by  establishing  a  si)ecial  seminary 
without  the  consent  of  the  cantonal  governments ;  by  neglecting  upon 
the  most  important  questions  to  consult  with  his  constituted  spiritual 
advisers ;  by  refusing  to  recognize  the  right  of  plntet  of  the  diiK^esan 
states ;  and,  finally,  by  disregarding  the  oath  of  fidelity  and  obedient^ 
tow^ard  the  cantonal  governments  which  he  took  upon  the  H0I3'  Scrij)- 
tures.    It  further  accuses  the  bishop  of  '^  manifesting  a  lack  of  that 
dignity  which  should  characterize  his  position,  by  interfering  in  the 
j)<)litical  affairs  of  the  cantons  by  means  of  i)a8toral  letters  and  other 
otlic'ial  writings,  going  even  so  far  as  to  take  luider  his  protection  the 
press  of  a  political  party,  furnishing  inspiration  to  certain  journals, 
while  designating  others,  in  a  not  very  Christian  fashion,  as  *  detestable.'" 
In  this  last  charge  1  supi^ose  allusion  is  made  to  a  rather  extraordi- 
nary circular  letter,  signed  by  all  the  Catholic  bishops  of  Switzerland, 
and  published  some  weeks  ago,  wherein  the  members  of  the  Church 
were  earnestly  warned  against  all  newspapers  except  such  as  are  de- 
voted to  the  interests  of  the  Church  and  the  views  of  the  Holy  See, 
and  urgently  admonished,  with  comminator^^  references  to  the  future, 
against  extending  any  aid  or  countenance  to  the  unorthodox  press, 
either  by  subscription  or  advertising,  and  not  to  allow  unorthodox  jour- 
nals to  be  received  gratis  in  their  homes. 

The  representatives  of  Lucerne  and  Zug  cantons,  with  an  almost  ex 
clusively  Catholic  population,  not  only  refused  to  support  but  warmly 
protested  against  the  resolutions  adopted  by  the  conference.  They  de- 
clared that,  whatever  might  be  the  action  of  the  other  cantons  of  the 
diocese,  the  cantons  of  Lucerne  and  Zug  will  continue  to  recognize  M. 
Lachat  as  their  bishop.  It  is  also  reported  that  the  latter  will  persist 
in  maintaining  his  title  and  functions  as  bishop  of  the  diocese^  and 
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that  be  has  already  secured  a  comraodions  villa  near  Solenre,  which  he 
proposes  to  occupy  when  dispossessed  of  the  episcopal  palace. 

The  Ibllowiog  toble,  which  I  compile  from  tlie  ceusus  of  1870,  shows 
the  number  of  the  different  confessions  in  the  diocese : 


Cantons. 


Beme 

Lueeme 

Zuz 

SoIeorR 

Battle  Camp»gne 

Argovie 

Thurgovie 

Total 


Catbolica. 

PTOt««t«nt'8. 

66,015 
128,338 
20,082 
62,072 
10,248 
89,180 
23,454 

436,304 

3,823 

878 

12,448 

43,523 

107,703 

69,231 

399,389 

673,910 

Jews. 


9,746 
79 
17 
101 
228 
449 
531 


4,151 


Thus  in  the  diocese  only  a  little  more  than  one-third  of  the  people  are 
Catholic,  while  in  the  five  cantons  which  luiite  in  deposing  the  bishop 
the  Catholic  element  comprises  but  a  Uttle  more  than  one-fourth  of  the 
po])ulation.  Soleure  is  the  only  CathoUc  canton  that  pronounces  against 
the  bishop. 

It  is  probable  that  the  chapter  will  refuse  to  appoint  an  administrator 
ad  interim  of  the  bishopric,  and  that  the  diocesan  conference,  on  the  re- 
assembling upon  the  14th  instant,  will  have  next  to  proceed  against  the 
chapter. 

In  the  mean  while  the  grand  council  of  Geneva  is  engaged  in  discuss- 
ing a  proposed  law,  prepared  by  the  council  of  state,  regulating  the  or- 
ganization of  ihe^  Catholic  Church  in  that  canton,  and  providing  for  the 
election  for  a  definite  term  of  oflfice  of  the  cur6s  by  the  people  of  their 
respective  parishes.  A  mhiority  of  the  committee  to  which  this  bill  was 
refeiTed  has  reported  a  substitute  providing  for  the  entire  separation  of 
church  and  state  a49  the  easiest  solution  of  existing  difficulties. 

While  these  propositions  are  pending  it  is  suddenly  announced  that  the 
Pope,  by  a  pontifical  letter  dated  16th  of  January  last,  has  apiK)inted  M. 
Mermillod,  bishop  of  Hebron,  in  partibus  injidelium  to  the  functions  of 
apostolic  \icar  of  Geneva.  On  the  2d  instant  (Sunday)  M.  Agnozzi,  the 
papal  charge  d'affaires,  waited  upon  the  presiaent  of  the  confederation 
and  notified  him  of  this  appointment.  On  the  same  day,  M.  Mermillod 
caused  to  be  read  in  all  the  Catholic  churcthes  of  Geneva  a  circular  let- 
ter in  which  he  had  embodied  the  papal  brief.  No  previous  notice  had 
been  given  to  the  government  of  the  canton  of  this  appointment,  nor 
was  any  regard  paid  to  the  existing  law  which  forbids  the  pubhcation 
or  putting  in  execution  within  the  canton  of  any  bull,  letter,  rescript, 
or  decree  of  the  court  of  Eome  without  the  previous  authorization  of  the 
government. 

This  action  of  the  Holy  See  has  added  new  fuel  to  the  existing  excite- 
ment. As  soon  as  the  appointment  of  M.  MermiUod  became  known  the 
council  of  state  held  a  meeting,  at  which  it  is  reported  that  it  was  decided, 
before  taking  any  definite  action,  to  consult  with  the  federal  authorities, 
since,  in  the  judgment  of  the  council,  the  dismemberment  of  the  diocese 
of  Lausanne,  of  which  Geneva  constitutes  a  part,  by  a  papal  brief,  with- 
out a  previous  understanding  with  the  civil  authorities,  involves  inter- 
national questions  which  call  for  the  action  of  the  federal  government. 

Nor  are  the  manifestations  of  resistance  to  actual  or  apprehended  en- 
croachments of  the  Boman  clergy  confined  to  the  German  and  French 
cantons*  On  the  other  side  of  the  Alps,  in  the  Itahan  canton  of  Tessiu, 
which  is  still  attached  to  the  bishopric  of  Milan,  and  which^  a/e^otvlivi^ 
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to  the  last  census,  has  a  populatioti  of  119,349  Catholics  to  234  of  all 
other  denominations,  the  grand  council  has  recently  enacted  a  uew 
criminal  code  which  goes  into  effect  on  the  1st  of  May  next.  Among 
the  articles  of  this  cc^e  is  one  adopted  by  a  vote  of  61  to  23,  providing 
that  violations  of  the  governmental  right  of  plaoet,  relative  to  the  accept- 
ance and  exercise  of  ecclesiastical  functions,  as  well  as  for  the  pubUca- 
tion  and  putting  into  execution  prescrii>tions  in  regard  to  worship,  will 
be  punished  by  fine  and  the  suspension  of  the  offending  functionarv 
from  all  public  ecclesiastical  functions.  The  new  code  fuither  x>ro\ide8 
for  the  punishment  of  encroachments  by  the  clergy  upon  the  civil  and 
administrative  jurisdiction  effected  by  the  menace  of  ecclesiastical  i>eu- 
alties,  and  for  the  punishment  of  priests  who  disturb  the  peace  of  fami- 
lies or  the  public  tranquillity,  or  who  employ  in  the  churches  language 
calculated  to  excite  contempt  for  the  legal  institutions  of  the  country, 
hostility  to  those  institutions,  ^meutes,  and  rebellion.  Such  enactments 
of  course  indicate  the  existence,  whether  well  founded  or  not,  in  an 
almost  exclusively  Catholic  community  of  wide  spread  and  serious  dis- 
trust of  the  policy  and  aims  of  those  who  at  present  exercise  a  control- 
ling influence  over  the  Catholic  priesthood. 

In  the  German  cantons  meetings  have  been  held  in  many  Cathohc 
parishes  during  the  i>resent  winter,  at  which  the  congregations  have 
discussed  and  formally  adopted  resolutions  declaring  their  non-adhe- 
sion to  the  dogma  of  infallibility  and  their  determination  to  adliere  to 
the  Catholic  faith  as  it  was  received  from  their  fathers. 

It  is  difficult  to  forecast  any  satisfactory  issue  for  the  controversies 
engaged  in  at  Geneva  and  in  the  diocese  of  Basle.  Although  a  large 
number  of  Catholics  are  in  sympathy  with  the  civil  anthorities,  there  is 
little  reason  to  doubt  that  MAI.  MermiUod  and  Lachat  will  have  the 
support  of  a  majority'  of  their  denomination.  They  are  assured  of  the 
countenance  of  the  Holy  See  and  of  the  aid  and  s^onpatliy  of  the  great 
body  of  Catholics  outside  of  Switzerland.  The  state  will  hardly  venture 
upon  more  radical  measures  than  the  refusal  to  recognize  them  and  the 
subordinate  clergy  who  adhere  to  them,  and  the  suspension  of  the  sala- 
ries hitherto  paid  by  the  state.  They  will  not,  however,  suffer  from 
want.  The  cry  of  persecution  will  be  raised,  the  imperiled  interests  of 
the  Church  will  be  portrayed,  and  private  zeal  will  promptly  supply, 
doubly  and  trebly  if  need  be,  the  pecuniary  stipend  withheld  by  the 
civil  authorities.  The  bishops,  though  not  recognized  by  the  govern- 
ment, will  be  recognized  by  their  flocks.  They  and  the  priests  who  act 
under  their  orders  may  be  excluded  in  some  instances  from  the 
churches  and  liberal  Catholic  ecclesiastics  officiate  in  their  places,  but 
such  exclusion  is  likely  to  produce  no  other  effect  than  to  increase  their 
influence  by  consecrating  them  in  the  eyes  of  the  Catholic  masses  as 
sufferers  for  the  faith.  With  them  are  the  elements  of  enthusiasm  and 
unquestioning  belief,  the  best  material  for  religious  warfare;  expecting 
miracles,  obedient,  conflding,  long-suffering,  accepting  calamity  as  a 
wholesome  discipline  divinely  provided  for  the  just.  The  Liberals,  on 
the  other  hand,  are  more  intellectual,  critical,  but  less  earnest ;  their 
leaders,  in  fact,  being,  for  the  most  part,  rather  Catholics  by  birth  and 
classification  than  through  serious  religious  conviction. 

One  circumstance  tends  strongly,  however,  to  aid  the  Liberal  Catholic 
movement  in  Switzerland  and  to  give  it  a  success  which  it  would  not 
otherwise  attain.  This  is,  in  addition  to  the  general  diffusion  of  educa- 
tion and  the  habit,  as  republicans,  of  thinking  and  discussing  for  them- 
selves upon  public  affairs,  the  fact  that  the  war  of  the  Sonderbund  in 
1847  grew  out  of  an  attempt  of  the  Catholic  cantons  to  divide  the 
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country  and  establish  a  separate  confederation.  The  animosities  of  that 
struggle  still  survive  in  the  politics  of  the  country.  Many  of  the  men 
now  in  public  life  bore  arms  upon  one  or  the  other  side,  and  the  impres- 
sion is  widely  diffused  that  the  Catholic  Church,  as  an  organization,  is 
hostile  to  the  confederation.  Thus  it  hapi)en8  that  the  sentiment  of 
patriotism,  proverbially  strong  in  the  Swiss,  comes  in  to  color  and  influ- 
ence, to  some  extent,^  the  controversies  with  the  Church,  and  that  the 
latter,  whether  justly  or  not,  suffers  under  the  disadvantage  of  being 
associated  iu  many  minds  with  an  attack  upon  the  integrity  of  the 
republic. 

I  am,  &c.. 

HORACE  EUBLEE. 


No.  439. 

Mr.  Eublee  to  Mr.  Fish, 

Ko.  123.]  Legation  of  the  United  States, 

Berne^  February  18, 1873.    (Received  March  15.) 

Sir  :  The  conflict  between  the  government  of  the  canton  of  Geneva  and 
the  recently  appointed  apostolic  vicar,  M.  Mermillod,  has  entered  upon 
a  new  phase. 

The  Federal  Council,  after  consultation  with  a  deputation  from  the 
council  of  state  of  Geneva,  decided  to  intervene  in  the  controversy,  and 
on  yesterday  M.  Mermillod  was  expelled  from  the  territory  of  Switzer- 
land. 

I  subjoin  a  r6sum6  of  the  action  of  the  government  in  the  affair. 

On  the  11th  instant  the  Federal  Council  addressed  a  note  to  Mgr.  Ag- 
nozzi,  the  papal  charge  d'affaires,  stating  that  the  papal  brief  of  the  16tli 
of  January,  appointing  M.  Mermillod  apostolic  vicar  of  Geneva,  wliich 
Mgr.  Agnozzi  had  communicated  to  the  President  on  the  3d  instant,  had 
been  laid  before  them.  The  note  proceeds  to  state  that  the  government 
authorities  of  Switzerland  have  always  asserted  the  principle  that  ques- 
tions relating  to  diocesan  organization  can  only  be  settled  with  their 
assent.  This  principle  is  asserted  by  the  public  law  of  Switzerland,  both 
ancient  and  modem,  and  is  supported  by  numerous  precedents. 

The  Congress  of  Vienna  in  1815  expressly  recognized  the  right  of  the 
Helvetian  Diet  to  decide  respecting  the  continuance  or  the  abolition  of 
Swiss  dioceses.  The  Holy  See  itself  has  recognized  tliis  principle  by  re- 
cently entering  into  negotiations  with  the  Federal  Council  relative  to  the 
organization  of  the  Catliolic  Church  in  the  canton  of  Tessin.  The  nego- 
tiations which  took  place  during  the  latter  part  of  the  year  1872  between 
the  federal  political  department  and  Mgr.  Agnozzi  on  the  subject  of  the 
organization  of  Catholic  worship  in  the  canton  of  Geneva,  proceeded 
upon  the  same  principle.  These  negotiations  were  not  broken  off',  so 
far  as  the  Federal  Council  was  concerned,  until  the  Holy  See  issued  the 
brief  of  the  16th  ultimo.  That  document  ha«  changed  tlie  condition 
which  the  Catholic  Church  in  Geneva  had  maintained  for  more  than  fifty 
years,  and  this  without  any  consultation  with  the  government.  It  now 
liecomes  the  duty  of  the  Federal  Council  to  assert  with  energy  the  rights 
of  the  state.  All  modifications  in  the  organization  of  a  Swiss  diocese, 
attempted  by  the  mere  volition  of  the  Holy  See,  are  and  will  be  treated 
as  null  and  void*    The  Fedei'al  Council  deny  the  right  of  the  ecclesiasti- 
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cal  power  to  separate  the  Catholics  of  Greneva  from  the  diocese  to  which 
they  legally  belong,  and  request  Mgr.  Aguozzi  to  inform  the  Holy  See  that 
the  confederation  will  only  recognize,  in  the  future,  as  in  the  past,  the 
diocese  of  Lausanne  and  Geneva;  that  it  denies  all  official  charac- 
ter to  the  apostolic  \icar  appointed  by  the  brief  of  January  16 ;  and 
that  it  will  oppose  the  exercise  by  him  of  the  functions  which  have  been 
conferred  upon  him  by  the  Holy  See,  illegally,  without  the  previous  as- 
sent of  the  political  authorities. 

On  the  same  day  the  Federal  Council  transmitted  a  copy  of  this  note  to 
the  government  of  Geneva,  accompanying  it  with  a  letter  stating  that 
they  had  seen  with  satisfaction  that  the  purpose  of  the  goveriimeut  of 
Geneva,  like  their  owti,  was  to  opi)ose  energetically  the  encroachments 
of  the  Holy  See,  and  requestiug  the  Genevese  authorities  to  give  official 
notice  to  the  titulary  nominated  bytheHoly  See  tothe  al>ostolic^^ca^ate 
of  the  note  addressed  by  the  Federal  Council  to  the  papal  charg^  d'affiiii^es, 
and  to  invite  him,  within  a  specified  period,  to  signify  to  the  government 
of  Geneva  whether,  in  the  face  of  the  oi>position  raised  by  the  federal 
and  cantonal  authorities  against  the  dismemberment  of  the  diocese  of 
Lausanne  and  Geneva,  he  intended  to  continue  to  exercise  the  fiin<tions 
of  apostolic  vicar.  In  case  of  an  affirmative  response,  or  of  his  failing 
to  give  a  categorical  answer,  the  letter  declared  that  the  Federal  Council, 
acting  in  virtue  of  the  authority  given  it  by  clauses  8  and  10  of  article 
90  of  the  federal  constitution,  would  take,  in  union  with  the  council  of 
state  of  Geneva,  suitable  measures  to  prevent  a  representative  of  the 
Holy  See  from  carrj  ing  out  a  mission  which  was  contrary  to  the  will  of 
the  authorities  of  the  country  and  to  the  state  of  things  legally  estab- 
lished. 

The  notice  was  promptly  served  upon  M.  Mermillod.  He  was  allowed 
until  noon  on  Saturday,  the  15th  instant,  to  prepare  his  answer.  At  the 
appointed  time  he  forwarded  a  long  letter  to  the  council  of  state,  which 
was  at  once  transmitted  to  the  Federal  Council.  In  it  he  asserts  that 
the  Holy  See  adopted  the  course  of  appointing  him  to  fill  the  office  of 
apostolic  vicar  at  Geneva,  because  the  Church  has  no  longer  any  spirit- 
ual head  there,  (a  situation,  I  should  here  mention,  which  was  prepared 
by  the  resignation,  a  few  months  since,  by  the  bishop  of  Lausanne  and 
Geneva,  of  his  func^tions,  so  far  as  the  canton  of  Geneva  is  concerned;) 
that  the  creation  of  an  apostolic  vicariate  is  in  nowise  identical  with  the 
erection  of  an  episcopal  see ;  that  the  measure  is  provisional  and  tem- 
porary in  its  nature ;  that  by  it  nothmg  is  attempted  against  the  rights 
of  the  state ;  that  the  authority  of  the  apostolic  vicar  is  purely  spiritual, 
he  is  only  a  missionary  of  the  Church,  asking  neither  favor,  privilege, 
nor  compensation  from  the  state ;  that  the  only  practical  solution  of  the 
problem  presented  by  the  relations  between  the  Church  and  the  state 
lies  in  a  sincere  and  complete  liberty  assured  to  the  Church,  a  pacific 
agreement  in  the  nature  of  a  concordat  or  oppression.  In  conclusion, 
he  declares  that  he  cannot  abandon  his  purely  spiritual  functions  with- 
out betraying  the  evangelical  mission  and  the  holy  apostolate  with 
which  he  had  been  invested  by  the  head  of  the  Church. 

Upon  the  receipt  of  this  response,  the  Federal  Council,  on  the  17th 
instant,  issued  a  decree  whic>h,  aft^r  reciting  the  circumstances,  prohibits 
the  sojouni  of  M.  Mermillod  within  the  territory  of  Switzerland  until  he 
shall  '*  expressly  renoinice  the  functions  conferred  upon  him  by  the  Holy 
See  contrary  to  the  decisions  of  the  federal  and  cantonal  authorities," 
this  prohibition  to  cease  from  the  day  that  he  may  renounce  the  afore^mid 
functions. 

The  council  of  state  of  Geneva  was  charged  with  the  execution  of 
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thin  decree.  By  its  direction  a  commissary'  of  the  police,  on  yesterday, 
waitexi  nix>n  M.  Mennillod  and  conveyed  him  m  a  carriage  to  the  French 
frontier.  No  i)opnlar  demonstration  of  any  kind  occnrred,  the  city  re- 
maining perfectly  tranquil.  For  the  present  the  exiled  ecclesiastic  has 
taken  up  his  abode  ^y\th  the  ci\t6  of  Fernex. 

It  is  reported  that  M.  Mennillod  declared  that  he  would  only  jield  to 
force,  and  requested  the  commissary  of  police  to  lay  his  hands  upon  him 
in  token  that  force  was  emi)loyed.  The  commissary,  however,  insisted 
that  it  was  sufficient  to  exhibit  his  official  mandate,  and  M.  Mermillod 
consented  to  this  compromise.  He  declined  to  intimate  the  point  of 
the  frontier  to  which  he  preferred  to  be  conveyed,  but  at  once  accepted 
the  proposition  to  be  taken  in  the  direction  of  Fernex,  asking  only  to 
make  some  slight  preparations  for  his  journey  and  to  write  a  protest  ad- 
dreiwed  to  the  council  of  state.  This  was  conceded.  The  i)rotest  is 
already  published.  In  it  M.  Mermillod,  after  recounting  his  several  titles 
of  bishop  and  apostolic  vicar,  protests,  in  the  name  of  the  rights  of  the 
Catholic  Church  and  the  Uberty  of  Catholic  consciences,  violated  in  his 
person,  and  in  the  name  of  his  rights  as  a  free  citizen  of  the  Hehetian 
Republic,  against  the  decree  of  banishment  issued  against  him,  without 
his  being  heard  in  person,  without  any  judgment,  and  without  any  vio- 
lation of  the  laws  on  his  part.  He  further  declares  that  he  remains  the 
apostolic  vicar  of  Geneva  and  spiritual  chief  of  the  Catholic  Church  of 
the  canton.  He  gives  his  blessing  to  the  clergj^  and  to  those  who  perse- 
cute him,  and  closes  by  asseverating  that  he  fields  only  to  force. 

There  has  not  as  yet  been  time  for  any  general  expression  by  the  press 
of  the  country  upon  the  action  of  the  government  in  this  affair.  It  will 
probably  be  approved  by  the  great  majoritj^  of  the  Protestant  i^opulation 
and  by  the  Liberal  Catholics.  I  hear,  however,  in  private  circles,  from 
persons  who  have  no  affiliation  or  sympathy  with  the  Catholic  Church, 
expressions  of  doubt  as  to  it«  wisdom,  and  regret  that  the  republic  of 
Switzerland,  distinguished  for  its  tolerance  in  most  regards,  should,  in 
this  instance,  have  adopted  a  procedure  so  analogous  to  the  methods  of 
arbitrary  government. 

Tlie  discussions  upon  the  bill  regulating  the  organization  of  the  Cath- 
olic Church  in  the  canton  of  Geneva,  and  pro\iding  for  the  election  of 
cur^s  by  the  congregations,  have  not  yet  closed.  The  x>roposition  for  a 
complete  separation  of  church  and  state  was  rejectecl,  receiving  only 
fifteen  votes  in  a  body  consisting  of  one  hundred  and  ten  members. 
I  have,  &c., 

HOEACE  RUBLEB. 


No.  440. 

Mr,  Bublee  to  Mr,  Fish. 

No.  124.]  Legation  of  the  United  States, 

Berne^  February  20,  1873.    (Received  March  15.) 

Sir  :  I  have  the  honor  to  transmit  herewith  a  translation  of  the  mate- 
rial part  of  an  article  on  the  Mermillod  ailair,  which  appeared  in  the  Bund 
of  this  city  on  the  18th  instant.  The  Bund  is  regarded  a«  the  semi-official 
organ  of  the  government,  and  in  defending  the  expulsion  of  M.  MermiUod, 
and  explaining  the  motives  upon  which  that  measure  was  based,  it  doubt- 
less utters  the  views  of  the  Fetleral  Council.  As  such  a  semi-official  exposi- 
tion you  may  find  its  article  of  some  interest. 
I  have,  &c., 

HORACE  RUBli^.^. 
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[Incloeure— Translation.  ] 
The  expuhion  of  Mermillod, 
fFrom  the  Bund,  February  18.] 

»  #  #  »  ipiig  action  of  the  Federal  Council  in  expelling  Mermillod  has  oc- 
casioned surprise  in  some  quarters,  and  persons  are  not  wauting  who,  regarding  it  as 
tlie  banishment  of  a  Swiss  citizen,  hold  that  an  unconstitutional  punishment  hiis  been 
indicted.  This  view  is,  in  several  respects,  incorrect.  The  expulsion  of  Mermillwl  is 
not  a  punishment ;  it  is  rather  a  political  measure  of  prevention,  adopted  to  avoid  the 
de  facto  establishment  within  the  territ-ory  of  the  coniederation  of  a  foreign  authority 
unrecognized  by  the  government  of  the  country.  The  measure  was  not  directed 
against  Mermillod  as  a  Genyese  or  Swiss  citizen,  but  against  the  plenipotentiary  and 
representative  of  the  Holy  See,  in  so  far  as  he  would  establish  in  the  canton  of  Geneva, 
by  evading  the  proper  state  authorities,  the  authority  of  tlie  Roman  curia.  Tlie  decree 
of  expulsion  has  no  punitory  effect  upon  the  person  of  Mermillod.  From  the  moment 
that  he  renounces  his  pretensions,  founded  upon  the  papal  brief  of  the  16th  of  Janu- 
ary, issued  in  violation  of  the  rights  of  the  authorities  of  the  country,  he  is  at  i>erfect 
liberty  to  return  to  Geneva.  But  the  honor  and  dignity  of  the  state  require  that  the 
Fofleral  Council  should  insist  upon  such  a  renunciation.  If  Mermillod  cannot  consent 
to  this  recognition  of  the  autliority  of  the  government  of  the  con  ntr>'  over  it»  own  territory, 
he  cannot  complain  if  he  is  prevented  from  ottering  it  further  defiance  within  its  ovm 
sovereign  domain.  Looked  at  and  Judged  from  this  point  of  view,  no  unprejudiced  mind 
can  avoid  the  conclusion  that  the  Federal  Council  is  fully  justified  in  the  action  it  has 
taken,  and  that  the  so-called  martyrdom  of  Mermillod  is  of  a  very  cheap  quality. 

It  is  an  error,  also,  to  allege  that  the  expulsion  of  a  Swiss  citizen  is  in  no  case  con- 
stitutional. There  is  nothing  in  the  constitution  to  warrant  such  an  ojunion.  Indeed 
the  constitution,  in  the  interests  of  public  order  and  religious  peace,  prohibits  the 
order  of  Jesuits  and  all  affiliated  societies  within  the  limits  of  the  confederation, 
making  no  distinction  between  Swiss  citizens  and  foreigners.  The  Swiss  citizen 
who  is  a  Jesuit  is  forbidden  to  sojourn  in  Switzerland.  The  analogy  between  this 
constitutional  provision  and  the  measure  of  the  Federal  Council  expelling  Mermil- 
lo<l  is  sufiiciently  api^arent.  There  can  be,  then,  no  question  as  to  the  constitution- 
ality of  the  atrtion  of  the  Federal  Council.  It  is  not  the  Swiss  citizen  Mermillod 
who  is  banished ;  he  can  return  to  his  native  country  whenever  he  will  promise  to 
respect  the  laws  of  the  land  and  abstain  fi*om  representing  a  foreign  power  in  our 
country.  It  does  not  well  become  a  Swiss  citizen  who,  against  the  laws  of  the  repub- 
lic, places  himself  in  relations  with  a  foreign  authority,  to  parade  his  Swiss  citizen- 
ship, for  he  is  practically  a  foreigner.  The  quality  of  a  Swiss  citizen  is  not  designed 
to  serve  as  a  hypocritical  shield,  from  behind  which  to  bid  defiance  to  the  sovereignty 
and  laws  of  the  country. 

There  are  otliers  who  assert  that  Mermillod  should  have  had  a  trial  before  a  court 
of  justice  ;  that  an  expulsion  by  an  administrative  order,  without  a  judicial  sentence, 
is  unwarrantable.  Such  persons  overlook  the  fact  that  in  the  Mermillod  affair  it  is 
not  a  (question  of  individual  offense,  of  a  violation  of  the  penal  code,  but  rather  of  a 
collision  between  two  public  powers,  (offentliche  Gerwalten,)  upon  one  and  the  same 
state  jurisdiction,  making  it  necessary  for  the  state,  from  motive*  of  self-preservation, 
to  set  aside  the  conflicting  power  of  tlie  Church.  Mermillod  is  not,  jwrsonally,  a  crim- 
inal ;  he  has  not  committetl  any  offense  which  subjects  him  to  prosecution  before  the 
court  for  violating  the  provisions  of  the  penal  code ;  but  his  longer  continuance  in 
the  canton  of  Greneva  as  ajiostolic  vicar,  after  the  papal  brief  of  January  16  has  been 
pronounced  null  and  void  by  the  government,  is  inconsistent  with  the  dignity  of  the 
Swiss  state.  The  whole  controvei-sy  rests  upon  diplomatic  and  political  grounds,  and, 
in  this  domain,  the  state  cannot  recognize  the  authority  of  the  courts  as  superior  to 
its  own.  The  Federal  Council,  therefore,  cannot  submit  to  the  decision  of  any  court 
whatever  the  question  whether,  upon  the  territory  of  the  confederation  or  in  the  rei>- 
resentation  of  Switzerland  abroad,  its  own  authority  shall  or  shall  not  have  the  pre- 
ference to  that  of  a  spiritual  dignitary,  commissioned  by  the  Pope  and  unaccepted 
by  the  federal  government. 

The  Federal  Council  has,  moreover,  directed  the  expulsion  of  Mermillod  with  the 
full  consciousness  of  its  responsibility  to  the  Federal  Assembly,  and  will  be  fully  able 
to  justif>'  the  proceeding  before  the  confederate  councils. 
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No.  441. 
Mr.  Eublee  to  Mr.  Fish. 

No.  125.]  Legation  op  the  United  States, 

B^rne^  February  26,  1873.    (Received  March  21.) 

Sir  :  The  conflict  between  church  and  state,  at  Geneva,  and  in  the 
cantons  composing  the  diocese  of  Basle,  continues  to  form  the  prin- 
cipal subject  of  pubUc  interest  in  Switzerland. 

The  expulsion  of  Mgr.  Mermillod  is  generally  approved  by  the  press 
of  the  countiy  not  avowedly  Catholic.  The  exceptions  are  certain 
journals  devoted  to  the  interests  of  the  party  opiwsed  to  a  revision 
of  the  federal  constitution.  By  the  Catholic  journals,  the  expulsion  is 
denounced  as  a  despotic  and  unconstitutional  exercise  of  power,  and 
Mgr.  Mermillod  Ls  represented  as  an  unoffending  victim  of  i^ersecu- 
tion,  m  whose  person  the  rights  of  the  Church  and  the  rights  of  a 
S\^1ss  citizen  have  ahjie  been  ruthlessly  violated.  He  remams  at  Femex, 
within  three  miles  of  his  late  episcopal  residence,  the  recipient  of  con- 
tinued attentions  and  ovations  from  his  admirers  and  followers,  and,  with- 
out doubt,  wielding  a  wider  and  more  efibctive  influence  over  the  Cath- 
olic population  of  Geneva  than  when  actually  ofiiciating  as  apostolic 
vicar  within  the  canton.  The  Pope  has  sent  him  a  letter  of  encourage- 
ment and  benediction,  and  the  clergy  of  France,  Belgium,  and  Switzer- 
land are  showering  upon  him  the  expressions  of  their  sympathy  and  re- 
gard as  a  sufterer  for  the  cause  of  truth  and  righteousness. 

The  bill  pro^wsiiig  a  modification  of  the  constitution  of  the  canton  of 
Geneva  in  relation  to  the  CathoUc  Church  finally  passed  the  grand 
council  lavst  week  by  a  vote  of  76  to  8.  Among  its  supporters  were  a 
considerable  munber  of  CathoUc  members.  It  will  be  submitted  for  rat- 
ification by  a  popular  vote  on  the  23d  of  March.  The  bill  provides  that 
the  cur^s  and  \icars,  whose  salaries  are  paid  by  the  Church,  shall  be 
elected  by  the  CathoUc  citizens  inscribed  on  the  lii^t  of  cantonal  electors. 
Their  appointments  will  be  revocable.  Only  the  diocesan  bishop  recog- 
nized by  the  state  shaU  have  episcopal  jurisdiction ;  he  may  appoint  a 
substitute  with  the  assent  of  the  council  of  state ;  the  latter,  however, 
may  at  any  time  withdi*aw  its  consent.  The  CathoUc  parishes  of  the 
canton  must  form  part  of  a  Swiss  (Uocese,  but  the  seat  of  the  bishop  shaU 
not  be  established  in  the  canton  of  Geneva.  TJie  number  and  Umits  of 
parishes,  the  election  of  cur^s  and  vicars,  the  oath  required  of  them 
on  entering  office,  the  circumstances  compelling  revocation,  &c.,  ^iU  be 
regulated  by  law. 

Prior  to  the  passage  of  this  bill  a  remonstrance,  signed  by  the  mayors 
of  the  Catholic  communes  of  the  canton,  was  read  in  the  grand  coimcil. 
These  functionaries  alleged  that  the  measure  proposing  to  re-organize 
the  CathoUc  Church,  without  the  consent  of  the  Catholics,  was  highly 
unixjpular,  and  that,  instead  of  allayhig,  it  would  only  serve  to  increase 
the  unfortunate  dissensions  akeady  existing,  and  would  never  be  ac- 
cepted by  their  communes. 

In  the  diocese  of  Basle  the  difference  between  Mgr.  Lachat  and  the 
governments  of  five  of  the  seven  cantons  comprised  in  it  are  becoming 
more  and  more  pronounced  and  irreconcilable.  I  have  detailed  m  my 
dispatch  No.  122,  of  February  4,  tlie  action  of  the  diocesan  conference 
declaring  the  bishop's  seat  vacant  and  iniiting  a  chapter  to  name  a  sub- 
stitut-e  ad  interim.  In  compUance  with  this  invitation  the  chapter 
held  a  meeting,  but  decided  that  the  action  of  the  conference  was  inad- 
missible, that  no  vacancy  existed,  and  that  Mgr.  Lachat  remained 
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the  rightful  bishop.  At  the  same  time  Mgr.  Lacliat  issued  an  elab- 
orate protect  again  the  action  of  the  conference,  in  which  he  denied 
that  he  had  in  any  manner  transcended  the  proi)er  limits  of  his  anthority 
or  violated  the  ci\il  or  canon  laws.  Another  meethig  of  the  conference 
was  held  on  the  14th  and  15th  of  the  present  month,  at  which  it  was  re- 
solved, in  view  of  the  refnsal  of  the  chapter,  that  the  conference  itself 
wonld  appoint  a  substitute  for  the  temporary  administration  of  the  dio- 
cese. At  this  meeting  the  cantons  of  Zug  and  Lucerne  were  not  repre- 
sented in  the  conference.  The  appointment  of  a  substitute  by  the  con- 
ference has  not  yet  been  announced.  In  the  mean  tune  the  five  cantonal 
governments  have  caused  notice  to  be  served  upon  the  Catholic  clergy 
forbidduig  them  to  recognize  Mgr.  Lachat  as  bishop  or  to  hold  any 
official  relation  with  him.  In  the  canton  of  Soleure  the  clergy-  have 
formally  replied  that  they  will  continue  to  recognize  Mgr.  La<;hat  a*s  their 
rightful  bishop,  and  that,  while  loving  their  fatherland  and  respecting 
its  authorities  and  laws,  their  veneration  and  esteem  are  equally  due 
to  the  authorities  and  laws  of  the  Holy  Catholic  Church ;  that  the 
deposition  of  a  bishop  by  the  secular  power  is  a  thing  unheard  of  hith- 
erto, and  that  whoever  recognizes  such  a  decision  excommimicates  him- 
self. In  Thiu'goAae  the  clergy  have  taken  a  similar  attitude,  and  out  of 
4,759  Catholic  voters  4,339  have  signed  an  address  remonstrating  against 
the  action  of  the  diocesan  conference,  declaring  that  they  still  recog- 
nize Mgr.  Lachat  the  rightful  bishop,  and  protesting  against  the  order 
forbidding  the  clergy  to  continue  relations  with  him. 

Much  irritation  and  excitement  is  reported  to  exist  among  the  peo- 
ple, especially  in  the  canton  of  Soleiu'e,  and  the  cantonal  government, 
on  yesterday,  ordered  two  battalions  of  infantry  and  a  company  of 
sharpshooters  to  hold  themselves  in  readiness  in  case  their  8ei'\ices 
should  be  requued  for  the  maintenance  of  order. 

The  Federal  Council  have  been  engaged  in  considering  measures  for 
the  a<]justment  of  the  conflict,  but  have  not  as  yet  ai^rived  at  a  definite 
decision.  Theu*  uitervention  in  the  afl'air  wiU,  however,  in  all  probabihty, 
occiu*  within  a  few  days. 

There  is  little  doubt  in  my  judgment  that  the  fiitility  of  measures  like 
the  expidsion  of  Mgr.  Mermillod  for  the  accomplishment  of  any  good 
and  desirable  results  will  be  sufficiently  appai-ent  before  the  present 
dissensions  have  terminated.  They  inflame,  instead  of  allajing,  secta- 
rian animosities.  Instead  of  diminishing,  they  increase  and  fortify  the 
influence  of  the  clergy.  Among  the  Protectant  population  there  is  an 
imder-current  of  doubt  and  distrust  as  to  the  wisdom  and  good  i)olicy  of 
measiu'eswhich,  although  they  may  be  within  the  limits  of  legality,  have  so 
much  the  asi)ect  of  intolerance  and  oppression.  These  sentiments  will  in- 
crease and  manifest  themselves  more  openly  as  the  consequences  of  such 
procedure  develop  and  their  inefficacy  to  correct  the  evils  against  which 
they  are  directed  is  demonstrated. 
I  am,  &c., 

HORACE  RUBLEE. 


Ko.  442. 
Mr,  Bublee  to  Mr,  Fish. 

'So.  128.]  Legation  op  the  United  States, 

Berne,  March  26, 1873.    (Riiceived  April  16.) 

Sib  :  The  amendment  to  the  constitution  of  the  canton  of  Geneva, 
pwvidiDg  that  the  cures  and  vicars  of  the  CathoUc  Church,  whose  sala- 
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ries  are  paid  by  the  state,  shall  be  chosen  by  the  Catholic  citizens  in- 
scribed on  the  list  of  cantonal  electors,  was  accepted  by  the  popular 
vote  at  an  election  held  on  Sunday  the  23d  instant. 

Several  days  previous  to  the  election  the  mayoi^s  of  the  Catholic  com- 
munes united  in  signing  and  publishing  a  manifesto,  addressed  to  the 
Catholic  electors,  denouncing  the  proposed  amendment  in  energetic 
language,  and  enjoining  upon  all  Catholics  to  abstain  from  participation 
in  the  election.  They  asserted,  in  this  address,  that  the  Catholics  would 
never  accept  such  a  law,  or  recognize  the  right  of  the  state  to  enact  it, 
and,  consequently,  that  it  was  the  duty  of  Catholic  voters  to  take  no 
part  in  the  vote  upon  it.  The  same  policy  was  strenuously  urged  by 
the  clergy  and  by  the  Catholic  journals. 

The  opponents  of  the  measure,  therefore,  for  the  most  part,  withheld 
their  votes.  The  result  of  the  election  was  9,081  votes  for  the  amend- 
ment and  151  against  it.  The  latter  were  cast  chiefly  by  Protestants, 
who  disapproved  of  it. 

The  partisans  of  the  amendment  are  well  content  with  their  success. 
The  largest  vote  polled  at  any  general  election  in  the  canton,  when 
rival  parties  were  warmly  contending  for  the  ascendency,  has  rarely  ex- 
ceeded 11,000*,  and  the  whole  number  of  registered  voters  is  only  a  little 
more  than  16,000.  The  amendment  is,  therefore,  approved  by  a  consid- 
erable majority  of  the  whole  body  of  electors,  and  by  the  great  majority 
of  those  who  usually  take  part  in  elections.  Its  most  earnest  support- 
ers were  the  Liberal,  or  Old,  Catholics,  and  the  vote  indicates,  it  is  said, 
that  this  class  comprises  a  much  greater  proportion  of  the  Catholic  pop- 
ulation of  the  canton  than  has  hitherto  been  supposed. 

Throughout  Switzerland  the  Liberal  Catholics  are  forming  societies, 
holding  meetings,  publi.shing  addresses,  and  with  great  energy  seeking 
to  mold  public  sentiment  in  opposition  to  the  dogma  of  infallibility  and 
to  the  influence  of  the  clergy  ui  ci\il  aft'airs. 

The  situation  in  the  diocese  of  Basle  has  not  materially  changed.  'No 
a(bninistrat4n-  ad  interim  of  the  diocese  has  yet  been  named.  The 
bishop,  sustained  by  the  clergy  with  few  exceptions,  continues  to  refuse 
to  recognize  the  authority  of  the  diocesan  conference,  or  the  right  of  tlie 
cantonal  governments  to  interfere  in  the  affairs  of  the  Church.  The 
cantonal  governments,  however,  manifest  no  disposition  to  abate  their 
pretensions.  An  inventory  of  the  property  in  the  bisliop's  residence  was 
recently  made  by  the  government  of  Soleure,  in  accordance  with  the  re- 
ijuest  of  the  diocesan  conference,  and  Mgx.  Lachat  will  doubtless  be  ex- 
pelled from  it  on  or  before  Easter. 

The  supporters  of  the  bishop  have  circulated  petitions  in  the  canton 
of  Soleure,  addressed  to  the  cantonal  government,  requesting  it  to  with- 
draw its  adhesion  to  the  action  of  the  diocesan  conference,  and  to  call  a 
meeting  of  the  grand  council  for  the  purpose  of  submitting  the  question 
to  the  popular  vote.  Counter  petitions,  however,  were  promi)tly  sent 
out,  and  were  signed  by  a  majority  of  the  electors.  The  petitions  favor- 
able to  the  bishop  united  only  about  one-third  as  many  signatures  as 
were  obtained  for  those  sustaining  and  approving  the  action  of  the  gov- 
ernment. 

The  latest  incident  of  importance  in  the  controversy  is  the  suspension 
by  the  goveriunent  of  Berne,  from  the  exenrise  of  ecclesiastical  func- 
tions, of  ninety-seven  Catholic  cures  in  the  Bernese  Jura.  This  district 
of  the  canton  of  Berne  is  occupied  by  a  population  speaking  the  French 
language,  and  abnost  exclusively  Catholic.  About  two  weeks  since  the 
cur?s  of  the  Jura  signed  and  published  a  protest  against  the  decisions 
of  the  diocesan  conference  relating  to  the   bishop  of  Basle,  and  the 
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action  of  the  government  of  Beme  in  sustaining  the  conference.  They 
further  declared  that  they  would  not  respect  the  onler  of  the  govern- 
ment forbidding  them  from  holding  further  official  relations  with  Mgr. 
Lachat  as  bishop  of  Basle. 

The  government  of  Berne,  as  soon  as  it  had  taken  cognizance  of  this 
announcement,  issued  an  order  suspending  the  ciu'6s,  and  dispatched  a 
circular  to  the  prefects  of  the  Jura  directing  them  to  take  mexi^ures  at 
once,  with  the  aid  of  the  police,  to  prevent  the  curds  from  the  further  ex- 
ercise of  any  parochial  functions,  to  withdraw  from  their  keeping  the 
registers  of  baptisms,  marriages,  and  deaths,  and  to  warn  the  mayors 
and  municipal  councils  that  any  disturbance  of  the  public  peace  will  be 
promptly  suppressed  by  military  force,  at  the  expense  of  the  communes 
in  which  disorders  may  arise.  A  cur6  at  Bienne,  who  retiised  to  dehver 
up  the  keys  of  his  church,  was  imprisoned,  but,  after  a  few  hours'  con- 
finement, delivered  them,  and  was  released. 
I  have,  &c., 

HORACE  RUBLEB. 


:^o.  443. 

Mr.  Fish  to  Mr.  Btiblee. 

No.  107. J  Department  of  State, 

Washingtonj  March  28,  1873. 

Sir  :  By  the  St.  Laurent,  from  Kew  York  on  the  5th  of  April  next  for 
Havre,  will  be  sent,  to  the  care  of  Mr.  Washbarne  at  Paris,  two  cases  of 
silver  intended  to  be  presented  to  Mr.  Staempfli  on  behalf  of  the  United 
States,  as  a  mark  of  their  appreciation  of  the  ability,  learning,  dignity, 
and  impartiality  with  which  he  performed  his  arduous  duties  at  Geneva. 

I  inclose  a  copy  of  the  instructions  to  Mr.  Washbarne,  by  which  you 
will  iierceive  that  he  is  to  retain  these  sets  until  he  receives  directions 
from  you  as  to  the  time  and  manner  of  forwarding  them.  It  is  presumed 
that  there  will  be  no  difiiculty  in  securing  their  admission  duty-free  and 
unopened  into  the  territories  of  Switzerland,  and  it  is  greatly  to  be 
desired  that  they  should  not  remain  on  deposit  in  Paris  any  longer  than 
is  absolutely  necessary. 

I  would  suggest  that  you  should  be  prepared,  either  personally  or 
otherwise,  to  receive  the  silver  at  Berne  as  soon  as  it  can  be  forwarded 
there  from  Paris  and  deliver  it  to  Mr.  StaempHi. 

In  delivering  it,  you  will  say  that  it  is  presented  to  him  in  the  name 
of  the  United  States,  as  a  mark  of  their  appreciation  of  the  dignity, 
ability,  learning,  and  impartiality  with  which  he  discharged  hisarduons 
duties  at  Geneva,  and  as  an  expression  of  the  President's  deep  sense  of 
the  unselfishness  with  which  he  devoted  his  time  and  his  great  abilities 
to  the  solution  of  the  different  questions  which  had  there  arisen  between 
Her  Britannic  Majesty  and  the  United  States,  and  which  are  now  so 
happily  laid  at  rest  by  the  action  of  the  tribunal  of  arbitration  of  which 
Mr.  Staempfli  was  so  distinguished  a  member. 

Any  necessary  expenses  which  you  may  incur  may  be  charged  in  a 
separate  accomit,  as  incurred  under  the  provisions  of  the  act  approved 
December  21, 1871,  entitled,  "An  act  makingap])ropriation8  for  expenses 
that  may  be  incurred  under  articles  1  to  9  inclusive,  of  the  treaty  be- 
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tween  the  United  States  and  Great  Britain,  concluded  at  Washington 
May  eighth,  eighteen  hundred  and  seventy-one,"  and  you  will  draw  on 
the  Secretary  of  State  for  the  amount. 
I  am,  &c. 

HAMILTON  FISH. 


Ko.  444. 


Mr,  Upton  to  Mr.  Fish. 

No.  4.]  Legation  of  the  United  States, 

Berney  April  28, 1873.    (Received  May  21.) 

Sir:  Yesterday  evening  I  had  the  pleasure  of  delivering  to  Mr. 
Staempfli,  at  his  house,  (the  time  and  place  having  been  previously  fixed 
by  him,)  the  service  of  silver  sent  by  you  to  be  presented  to  him  as  a 
testimonial  of  the  appreciation  of  the  United  States  of  America,  and  as 
an  expression  of  the  President's  deep  sense  of  the  ability  and  imparti- 
ality with  which  he  discharged  his  arduous  duties  as  a  member  of  the 
tribunal  of  arbitration  at  Geneva.  I  read,  and  afterward  handed  to  Mr. 
Staempfli,  a  copy  in  the  French  language  of  the  message  which  Mr. 
Eublee  was  instructed  to  deliver  with  the  testimonial,  which  he  received 
with  thanks. 

Mr.  Staempfli's  family  was  present  on  the  occasion,  and  so  soon  as  the 
brief  ceremony  was  over  the  ladies  busied   themselves  with  evident 
delight  in  taking  the  various  articles  from  the  cases  and  in  arranging 
them  upon  the  tables. 
1  am^  &c.. 

OHAS.  H.  UPTOIvr, 
Chargi  cP Affaires j  ad  interim. 


No.  445. 

Mr,  Rublee  to  Mr,  Fish, 

No.  133.]  Legation  of  the  United  States, 

Berne^  June  30,  1873.     (Received  July  24.) 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch 
marked  *' separate,"  of  the  4th  instant,  informing  me  that  a  letter  of 
credit  will  be  forwarded  to  Messrs.  Clews,  Habicht  &  Co.,  of  London, 
authorizing  me  to  draw  upon  them  for  the  sum  of  live  thousand  francs 
(5,000)  to  enable  me  to  re-imburse  the  Swiss  government  for  the  money 
advanced  to  Mr.  StJiemplli,  the  Swiss  member  of  the  Geneva  tribunal  of 
arbitration,  for  his  expenses  in  connection  with  the  said  tribunal. 

Having  been  advised  by  Messrs.  Clews,  Habicht  &  Co.  of  the  receipt 
by  them  of  the  aforesaid  letter  of  credit,  I  have  this  day  drawn  upon 
them,  through  my  bankers  in  this  city,  Messrs.  Marcuard  &  Co.,  for  the 
sum  of  one  hundred  and  ninety-nine  pounds  three  pence,  the  equiva- 
lent of  the  sum  of  five  thousand  francs,  including  the  bankers' commis- 
sion, which  amount  I  have  paid  over  to  the  Swiss  government. 

I  inclose  herewith  the  note  of  Messrs.  Marcuaitl  &  Co.,  showing  the 
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rate  of  exchange  paid,  and  farther  the  receipt  of  the  cashier  of  the  fed- 
eral treasury  for  the  sum  of  five  thousand  francs  reimbursed  by  the  Gov- 
ernment of  the  United  States  to  the  Swiss  confederation,  being  one-half 
the  amount  advanced  by  the  latter  for  the  tribunal  of  aibitration  held 
in  Geneva  in  the  year  1872. 

The  minister  of  Great  Britain,  accredited  to  the  Swiss  confederation, 
made  a  similar  payment  into  the  federal  treasury  several  days  ago. 
I  am,  &c.  • 

HORACE  ECBLEE. 


No.  446. 

Mr.  Ruhlee  to  Mr.  Fish, 

Ko.  134.]  Leoation  of  the  United  States, 

Berne^  July  10,  1873.    (Received  Jidy  31.) 

Sir  :  The  Federal  Assembly  of  Switzerland  met  on  Monday,  the  7tb 
instant.  An  unusually  large  amoiuit  of  business  is  submitted  by  the  Fed- 
eral Council  to  the  consideration  of  the  chambers.  The  most^important 
sul>ject  thus  presented  is  the  report  of  the  Federal  Coimcil,  in  compliance 
with  the  instructions  of  the  assembly  at  its  session  in  December  last, 
upon  resuming  the  attempt  to  revise  the  constitution  of  the  confedera- 
tion. The  message  of  tlxQ  council,  and  accompanying  propositions,  mod- 
ifying, to  some  extent,  the  projects  of  revision  rejected  by  the  i)opular 
vote  in  1872,  Avill  probably  be  postponed  and  become  the  occasion  of  a 
special  sessitm,  to  be  held  some  time  duiing  the  coming  autumn. 

Under  the  new  law  of  the  last  se^ssion  vesting  the  right  of  legislation 
in  regard  to  railways  exclusively  in  the  federal  legislature,  thirty  ditfer- 
ent  bills,  mostly  for  concessions  for  new^  line^  of  railways,  are  presented, 
and  among  the  motions  set  down  on  the  othcial  list  is  one  in  regard  to 
federal  legislation  in  ecclesiastical  matters,  and  proposing  the  dismissal 
of  the  papal  mentiature  in  Switzerland. 

I  forward  by  the  same  mail  with  this  dispatch,  but  in  a  separate  in- 
closure,  two  copies,  one  in  French  and  one  in  German,  of  the  recently 
published  reports  of  the  several  heads  of  departments  of  the  Swiss  gov- 
ernment for  the  year  1872,  together  with  two  copies  hi  Flinch  of  the 
report  of  the  committee  of  the  national  council  thereupon. 

By  reference  to  pages  15  and  10' of  the  latter  document,  it  will  be  seen 
that  tlie  committee  of  the  national  council  recommended  that  the  Fed- 
eral 0)uncil  be  invited  to  denounce  so  much  of  the  treaty  of  Novemln^r 
30,  1850,  between  the  United  States  and  Switzerland,  as  relates  to  ex- 
tradition, unless  the  Government  of  the  former  shall  fornuilly  declare 
that  it  will  carry  out  the  provisions  of  tha  treaty  in  such  a  manner  that 
the  object  in  view  shall  l>e  really  attained. 

This  part  of  the  report  of  the  committee  came  up  for  consideration  in 
the  national  coiuicil  on  yesterday,  when  Federal  Councillor  Kniisd,  clfief 
of  the  department  of  justic<i  and  police,  suggested  that  the  propositiou 
should  be  rejected. 

He  said  that  it  was  certainly  more  difficult  in  America  to  secure  extra- 
dition in  cases  of  fraud  than  in  other  cases,  but  this  was  no  reason  for 
denouncing  the  treaty.  He  explained  that  in  the  United  States  the  pro- 
ceedings upon  a  demand  for  extradition  were  of  a  judicial  nature,  and 
that  before  the  alleged  criminal  was  surrendered  ceitain  evidence  going 
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to  establish  his  guilt  must  be  produced.  It  did  not  appear  that  any 
other  country  except  Switzerland  desired  a  change  of  the  system  of  ex- 
tradition adopted  by  the  United  States.  The  latter  had  not  such  a  re- 
gard for  Switzerland  that  it  would  change  its  system  merely  to  please 
us.  Wherefore,  then,  denounce  the  treaty  of  friendship  made  in  1850  f 
This  would  be  going  too  far,  and  would  produce  an  evil  impression  in 
America.  Moreover,  he  added,  the  United  States  were  not  altogether 
pleavsed  at  present  with  us,  in  view  of  the  fact  that  while  they  had  a 
ministef  here  we  w^ere  represented  simply  by  a  consul  at  Washington. 
The  proposition  of  the  committee  had,  therefore,  better  be  dropped. 
It  was  thereupon  tabled  by  unanimous  consent. 
I  have,  &c., 

HORACE  RUBLEE. 


Ko.  447. 
Mr.  Bublee  to  Mr.  Fish. 

[E  tract.] 

No.  137.]  Legation  of  the  United  States, 

BernCj  July  26, 1873.    (Received  August  22.) 

Sib  :  The  Federal  Assembly  of  Switzerland,  now  in  session,  has  de- 
cided to  meet  on  the  third  of  November  next,  and  to  hold  a  special  ses- 
sion at  that  time  for  the  purpose  of  renewing  the  attempt  to  revise  the 
existing  constitution. 

In  compliance  with  the  motion  adopted  by  the  two  houses  in  De- 
cember last,  the  Federal  Council  has  submitted  a  report  upon  the  ques- 
tion of  revision. 

Adopting  as  the  basis  of  deliberations  the  project  of  revision  re- 
jected last  year  by  a  small  majority  of  the  popular  vote,  the  Federal 
Council  proposes  a  number  of  modihcations  of  the  project  in  question, 
and  some  additional  articles.  The  report  seeks  to  conciliate  the  more 
moderate  class  of  the  anti-revision  majority  of  last  year  by  sundry  con- 
cessions to  the  cantonal  or  state  rights  sentiment,  and  is,  for  the  most 
part,  favorably  received  by  the  press,  excepting,  of  course,  the  organs 
of  the  Ultramontane  party. 

It  drops  the  clause  in  the  former  project  which  authorized  the  feder- 
al government  to  fix  the  minimum  of  instruction  to  be  given  in  the 
primary  schools.  It  enlarges  and  gives  a  more  clear  and  definite  form 
to  the  articles  relating  to  the  rights  of  conscience,  liberty  of  worship, 
and  other  cognate  matters;  civil  marriage  is  made  obligatory.  The 
keeping  of  the  civil  registers  is  withdrawn  from  the  hands  of  the  clergy ; 
a  new  article  specifically  prohibits  the  erection  of  bishoprics  within  the 
territory  of  the  confederation  without  the  assent  of  the  government. 

In  regard  to  the  organization  of  the  army  and  the  adoption  of  a  uni- 
form code  of  civil  and  penal  law,  some  concessions,  for  the  most  part 
rather  in  form  than  in  substance,  are  made  to  cantonal  feeling.  The 
paragraph  requiring  that  each  of  the  three  national  languages  shall  be 
represented  in  the  federal  tribunal  is  omitted. 

There  is  also  a  new  article,  authorizing  the  Federal  Council  to  expel 
any  person  from  Swiss  territory  who  assumes  to  exercise  official  func- 
tions therein  in  the  name  of  a  foreign  power  or  authority  without  the 

69  FB 


1090  FOREIGN   RELATIONS. 

assent  of  the  confederation,  which  of  course  has  already  been  seized 
upon  by  the  Catholic  party  as  an  admission  that,  in  decreeing  the  ex- 
pulsion of  Mgr.  Mermillod,  the  Federal  Council  acted  without  authority 
of  law,  and  in  violation  of  the  rights  of  a  Swiss  citizen. 

The  rei)ort  of  the  Federal  Council  has  been  referred  to  a  committee  of 
the  two  chambers,  which  will  report  upon  it  to  the  Federal  Assembly  at 
the  opening  of  the  special  session  in  Kovember. 
I  have,  &c., 

HORACE  RUBLEB. 


Ko.  448. 

Mr.  Eublee  to  Mr.  Fish. 

Ko.  139.]  Legation  of  the  United  States, 

Bernej  August  4, 1873.    (Received  August  30.) 

Sir  :  The  Federal  Chambers  of  Switzerland  adjourned  on  the  2d  in- 
stant to  re-assemble  again  on  the  16th  of  September,  when  a  short  ses- 
sion will  be  held  for  the  purpose  of  agreeing  upon  the  form  of  railway 
concessions  under  the  law  of  last  winter,  which  vests  the  right  ot 
legislation  on  the  subject  of  railways  exclusively  in  the  Federal  Assem- 
bly, and  to  act  upon  sundry  applications  for  such  concessions  recently 
made. 

A  considerable  part  of  the  session  which  has  just  terminated  has  been 
occupied  with  questions  growing  out  of  the  religious  controversies  which 
exist  in  the  cantons  of  Soleure  and  Geneva. 

An  appeal  was  taken  by  the  pastoral  conference  of  the  Catholic  Church 
of  the  canton  of  Soleure  from  the  decision  of  the  Federal  Council  sustain- 
ing the  validity  of  the  law  adopted  by  the  popular  vote  of  the  canton  in 
December  last,  relating  to  the  election  of  cur^s.  The  principal  objection 
taken  against  the  validity  of  the  law  by  the  conference  is,  that  it  vio- 
lates the  article  of  the  cantonal  constitution  which  places  the  exercise  of 
the  Christian  religion,  according  to  the  Roman  Catholic  or  Reformed 
Evangelical  confession,  under  the  protection  of  the  state.  This  protec- 
tion, according  to  the  conference,  applies  to  the  entire  ecclesiastical  con- 
stitution, and  since  the  new  law  limits  the  duration  of  a  curb's  functions 
to  six  years,  it  violates  a  fundamental  rule  of  the  Catholic  organization 
by  which  ecclesiastical  functions  and  benefices  are  conferred  for  life. 

This  view  of  the  subject  was  rejected  by  large  ms^jorities  in  both 
houses  of  the  assembly.  It  was  there  contended  that  by  placing  a  re- 
ligious sect  under  the  protection  of  the  state  the  legislative  power 
did  not  intend  to  deprive  itself  of  all  liberty  of  action,  and  by  accepting 
any  principle  laid  down  by  a  churc^h  to  forfeit  the  supremacy  of  the 
state.  The  appeal  could  not  be  maintained  unless  it  were  shown  that 
the  new  law  was  inimical  to  the  essence  of  Catholicism,  and  it  coold  not 
be  demonstrated  that  the  election  of  ecclesiastics  for  a  specific  term  of 
office  conflicts  with  an  essential  part  of  the  creed  which  the  state  has 
promised  to  protect. 

Petitions  were  also  addressed  to  the  assembly  by  the  Catholic  clergy 
of  Geneva,  asking  that  the  federal  sanction  might  be  withheld  £rom  the 
law  adopted  by  the  canton  in  March  last  regulating  the  election  of 
cur^s  of  the  several  Catholic  parishes.  The  petitioners  alleged  that 
the  law  is  inconsistent  with  the  guarantee  of  the  free  exercise  of  wor- 
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sbip  contained  in  the  federal  constitntion  and  with  the  stipulations  of 
the  treaties  of  Vienna  of  1815,  and  of  Turin  in  1816,  by  which  the  can- 
ton of  Geneva  agreed  to  maintain  and  protectrthe  Catholic  religion  in 
the  communes  detached  from  Savoy  as  it  had  existed  under  their  former 
sovereigns.  In  the  discussion  upon  these  petitions  similar  arguments 
were  employed  to  those  in  response  to  the  appeal  from  the  canton  of 
Soleure.  As  to  the  treaties,  it  was  remarked  that  they  had  no  force  ex- 
cept between  the  contracting  parties,  and  hence  a  Swiss  citizen  could 
not  invoke  them;  nor,  since  by  its  annexation  to  France  Savoy  had 
passed  from  the  religious  re/7twe  of  Sardinia,  could  the  King  of  Italy  very 
consistently  demand  of  Geneva  the  maintenance  of  the  Sardinian 
regime. 

The  federal  sanction  was  accordingly  given  to  the  law. 

The  expulsion  of  M.  Mermillod  from  Swiss  territory,  by  order  of  the 
Federal  Council,  was  the  subject  of  a  long  discussion  in  each  of  the 
chambers.  Remonstrances  by  the  Catholic  clergy  and  by  M.  Mermillod 
himself  had  been  addressed  to  the  assembly  characterizing  the  expul- 
sion as  an  arbitrary,  an  illegal  act,  and  calling  upon  the  assembly  to 
intervene  and  restore  M.  Mermillod  to  his  rights  as  a  Swiss  citizen. 

I  subjoin  a  rSaumS  of  the  majority  and  minority  reports  of  the  com- 
mittee appointed  by  the  national  council  to  consider  these  remonstrances 
or  memorials,  and  of  the  more  important  parts  of  the  discussion  which 
followed. 

The  majority  report  opened  with  a  brief  historical  statement  respect- 
ing the  past  relations  between  Geneva  and  the  Catholic  Church.  In 
the  year  1535,  at  the  breaking  out  of  the  reformation  in  Geneva,  the 
bishop  of  Geneva  fled  to  Annecy,  and  the  bishopric  of  Geneva  existed 
at  Annecy  until  1801.  It  was  then  formally  annulled  by  a  concordat, 
and  the  district  which  it  comprised  was  annexed  to  the  archbishopric 
of  Chamberg.  At  the  downfall  of  the  first  empire,  when  the  question 
arose  of  rounding  off  the  boundaries  of  Geneva  and  uniting  it  as  a 
canton  with  the  Swiss  confederation,  an  attempt  was  made  to  detach 
frompthe  foreign  spiritual  jurisdiction  and  to  annex  to  a  Swiss  bishop- 
ric the  Catholic  parts  of  the  new  canton.  This  was  accomplished  not- 
withstanding the  opposing  efforts  of  the  Catholic  cur<6  Vuasin  of  St. 
Germain,  by  the  papal  bull  'Hntermultiplices^^^  oi  Septembei^  30,  1819, 
which  united  the  Catholic  parishes  of  Geneva  in  perpetuity  with  the 
Swiss  bishopric  of  Lausanne- Fribourg.  But  Yuarin  did  not  accept  his 
defeat.  In  1824  he  proceeded  to  Eome  and  proposed  to  the  Pope  to 
separate  Geneva  from  the  diocese  of  Lausanne-Fribourg  and  to  set  up 
anew  the  ancient  Episcopal  chair  of  St.  Francis  of  Sales.  The  then 
bishop  of  Lausanne,  Jenny,  was  to  be  ipduced  by  the  Holy  See  to  re- 
nounce his  jurisdiction  over  the  Catholics  of  Geneva;  but  this  scheme, 
though  favorably  received  at  Rome,  failed  in  consequence  of  the  firm- 
ness of  Bishop  Jenny,  who  would  not  abandon  his  episcopal  rights. 
Nevertheless,  the  project  of  the  re-establishment  of  the  bishopric  of 
Geneva  was  not  relinquished,  but  was  merely  postponed. 

After  the  death  of  Yuarin,  Mermillod  took  up  the  scheme  with  new. 
zeal.  He  succeeded  the  Abb^  Cunoyer  in  1864,  as  cure  of  Geneva, 
and  General  Yicar  of  the  diocese  of  Lausanne-Fribourg.  Directly  li^ 
was  made  Bishop  of  Hebron  in  partibus  and  auxiliary  bishop  of  Geneva 
by  the  Pope.  The  government  of  Geneva  protested  against  the  latter 
quality  of  the  cur6.  Soon  after  another  step  followed ;  in  1865  Mer- 
millod was  invested  by  the  bishop  of  Lausanne-Fribourg  with  pleuaiy 
powers  for  the  canton  of  Geneva.  Unfortunately  the  council  of  state  of 
Geneva  neglected  to  act  with  proper  energy  in  opposition  to  this  new 
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extension  of  tbe  pretensions  of  the  Aicar  general.  The  affairs  stood 
thus  when,  in  1870,  the  bishop  of  Lausanne-Fribourg  was  indnced  to 
announce  that  he  had  ^relinquished  his  episcopal  rights  of  administra- 
tion in  the  canton  of  Geneva  to  the'vicar-general  and  auxiliary,  Mer- 
uiillod.  By  this  time  the  government  of  Geneva  saw  this  situation 
clearly  and  protested  against  the  change..  The  result  of  long  negotia- 
tions was,  that  in  the  autumn  of  1872  the  bishop  of  Lausanne  explidtly 
renounced  the  canton  of  Geneva  as  a  part  of  his  diocese,  and  dropped 
the  honorary  title  of  bishop  of  Geneva.  The  authorities  of  Geneva  of 
course  refused  to  recognize  this  one-sided  renunciation.  Thereupon 
followed  the  papal  brief  of  the  16th  of  January  last,  declaring  the  ciin- 
ton  of  Geneva  missionary-ground  and  appointing  Mennillod  a|)ostolic 
vicar.  The  patience  of  the  cantonal  authorities  was  finally  exhausted. 
When  Mermillod  refused  to  divest  himself  of  the  office  which  he  had 
assumed  without  regard  to  the  laws  of  his  country,  his  expulsion  from 
the  canton  and  the  confederation  followed  by  order  of  the  Federal  Coun- 
cil. 

With  reference  to  the  legal  questions  involved  in  the  affair,  the  kind 
or  quality  of  the  imion  existing  between  Geneva  and  the  aiocese  of 
Lausanne  must  be  first  of  all  considered.  According  to  the  views  of 
the  i)etitioner8,  this  union  resulted  from  an  authoritative  act  of  the  Pope, 
and  could  therefore  be  dissolved  again  by  him.  This  opinion,  however, 
was  entirely  erroneous.  It  was  in  contradiction  with  the  principle  of 
public  law  always  maintained  in  Switzerland,  that  no  circumscription 
or  alteration  of  dioceses  can  take  place  without  the  concurrence  of  the 
political  authorities.  The  annexation  in  1819  of  Geneva  to  the  diocese 
of  Lausanne  rested  upon  a  concordat  in  which  not  only  Geneva  but  the 
diet  of  the  confederation  participated.  The  right  of  the  confederation 
to  a  voice  respecting  the  formation  or  modification  of  dioceses  had  re- 
cently been  recognized  by  the  Church  in  connection  with  negotiations 
relative  to  the  cantons  of  Tessin  and  Berne.  The  attempt  to  establish 
a  bishopric  of  Geneva  without  consultation  with  the  civil  authorities, 
was,  therefore,  an  attack  upon  the  general  law  and  upon  the*  legal 
status  of  the  diocese  of  Lausanne. 

The  petitioners  complain  of  the  oppression  of  the  Catholic  Church  in 
Geneva.  In  sharp  inconsistency  with  this  complaint  was  the  circum- 
stance that  between  1822  and  1870  the  Catholic  population  of  the  can- 
ton had  increased  142  per  centum,  and  of  the  citj^  164  per  centum,  while 
the  increase  of  the  whole  population  had  been  but  82  per  centum.  In 
1822  the  Catholics  were  38  per  centum  of  the  population ;  in  1870  they 
constituted  51  per  centum.  Further,  in  regard  to  the  financial  support 
of  the  Catholic  Church  and  clergy,  tlie  government  of  Geneva  had  con- 
stantly shown  itself  liberal  and  impartial. 

The  petitionera  especially  denounced  the  expulsion  of  Mermillod,  a 
Swiss  citizen,  as  a  violation  of  the  constitution.  The  majority  of  the 
committee  did  not  regard  this  point  as  well  taken.  The  controversy 
with  Mermillod  had  assumed  the  form  of  a  political  contest  between  the 
authorities  of  the  country  and  a  foreign  ecclesiastical  power.  Mermil- 
lod stood  forth  as  the  agent  of  this  ecclesiastical  power,  and  declared 
that  his  duties  as  a  citizen  were  subordinate  to  his  duties  as  a  func- 
tionary of  the  Church.  He  was  therefore  debarred  from  appealing  to 
his  rights  as  a  citizen.  The  political  authorities  must  have  the  right 
to  expel  from  the  country  the  agents  of  foreign  powers,  regardless  of 
their  citizenship.  The  expulsion  of  a  Swiss  citizen  was  not  expressly 
provided  for  in  the  constitution,  neither  was  it  expressly  prohibited, 
and  if  a  provision  had  been  suggested  for  the  revised  constitution  rega- 
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latiDg  the  subject,  it  was  in  no  wise  to  be  regarded  as  a  confession  that 
Mermillod's  expulsion  was  unconstitutional ;  it  was  merely  to  give  for- 
mal and  definite  expression  to  political  right  which  existed  in  the  nature 
of  things.  The  order  expelling  Mermillod  was  directed  not  against  the 
Swiss  citizen,  but  against  the  papal  agent,  whose  machinations  could 
not  be  shielded  by  his  Swiss  citizenship. 

•It  had  been  said  that  Mermillod  should  have  been  arraigned  before  a 
judicial  tribunal,  but  such  a  tribunal  was  not  competent  to  sit  in  judg- 
ment upon  an  international  politie^il  conflict  between  the  authorities  of 
the  country  and  the  Holy  See.  International  political  relations  could 
not  be  submitted  to  the  rules  of  a  civil  or  criminal  process.  Besides,  in 
consequence  of  the  purely  political  nature  of  the  affair,  it  would  have 
been  difficult  to  have  found  any  provision  of  the  criminal  code  applica- 
ble to  it.  The  expulsion  was  not  for  punishment,  but  for  defense  against 
the  attempted  encroachments  of  a  foreign  power  upon  the  pubUc  law  of 
the  country. 

In  view  of  these  considerations,  the  majority  of  the  committee  moved 
that  the  house,  regarding  the  complaints  of  the  petitioners  as  unibuuded, 
pass  to  the  order  of  the  day. 

The  minority  of  the  committee  reported  that,  according  to  ancient 
and  modern  ecclesiastical  law,  the  Pope  has  the  right  of  establishing 
bishoprics.  This  right  had  been  frequently  exercised  by  the  present 
Pope  in  England,  the  Netherlands,  and  America,  without  remonstrance 
on  the  part  of  the  state.  A  modification  of  this  right  exists  only  iu 
virtue  of  special  agreements  or  concordats.  In  Switzerland  also,  from 
ancient  time,  the  old  legal  maxim  had  been  held  good  that  the  Pope 
establishes  the  bishoprics.  The  question  in  the  present  case  of  estab- 
lishment or  modification  was  nol  of  serious  importance.  It  related  not  to 
a  bishop  of  Geneva,  but  simply  to  an  apostolic  vicar,  who  chanced  to  bear 
the  title  of  bishop  of  Hebron.  During  more  than  seven  years  the  Geneve^e 
authorities  allowed  Mermillod,  without  interference,  to  act  as  genend 
vicar  of  the  bishopric  of  Lausanne.  After  that,  when  the  bishop  of  Lau- 
sanne had  resigned  his  jurisdiction  over  Geneva,  it  could  not  be  a  crime 
to  x)lace  there  provisionally  a  spiritual  authority  to  exercise  the  vacated  • 
iiinctions.  In  his  intercourse  with  the  council  of  state  of  Geneva  Mer- 
millod designated  himself,  not  as  bishop  or  the  bearer  of  any  papal  dig- 
nity, but  merely  as  a  provisional  functionary. 

For  this  harmless  procedure  the  Federal  Council  expelled  the  Swiss 
citizen.  Mermillod,  from  his  fatherland.  If  he  had  been  guilty  of  any 
crime  ne  should  have  been  brought  before  a  legal  tribunal.  The  sum- 
mary administrative  justice  of  which  Mermillod  was  the  victim  ought 
to  cause  others  besides  ultramontane  citizens  to  reflect.  It  had  but 
one  precedent  in  the  course  pursued  by  the  Schaller  government  of  Fri- 
bourg  against  Bishop  MuriUey,  after  the  war  of  the  Sonderbund.  It 
was  especially  deplorable  that  such  a  proceeding  should  have  occurred 
at  Geneva,  hitherto  the  proverbial  refuge  of  the  persecuted.  But  Ge- 
neva sheltered  itself  under  the  command  of  the  confederation.  Nothing 
had  occurred  to  justify  the  allegation  of  the  Federal  Council  that  the 
continuance  of  Mermillod  at  Geneva  endangered  the  public  peace,  and 
punishment  should  not  precede  the  fact.  Article  58  of  the  constitution 
provides  that  foreigners  may  be  expelled  from  Switzerland  when  they 
endanger  the  internal  or  external  peace.  The  fact  that  this  article  ex- 
pressly referred  only  to  foreigners  warranted  the  conclusion,  in  the  judg- 
ment of  the  minority,  that  Swiss  citizens  could  not  be  expelled.  £v  en 
a  bishop  was  entitled  to  the  constitutionally  guaranteed  liberty  of  es- 
tablishmeut,  {niederlassungsfreiheit^)  in  so  far  as  he  is  a  Swiss  citizen. 
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Tbe  report  closed  by  demanding  that  the  recognized  Catholic  Church 
should  be  treated  equitably  and  justly,  and  moved  that  the  complaint 
of  the  petitioners  should  be  declared  well  founded. 

In  the  discussion  which  followed,  M.  C^r^sole,  the  President  of  the  Con- 
federation, said  that  on  the  23d  of  December  last  the  Federal  Council 
informed  the  papal  charg6  d'affaires  that  it  would  not  consent  to  the 
establishment  of  a  bishopric  of  Geneva,  and  that  negotiations  for  the 
establishment  of  a  vicariat-apostolic  in  Geneva  could  only  be  pursued 
on  condition  that  the  government  of  Geneva  should  be  first  consulted, 
and  that  the  vicariat  should  not  be  conferred  upon  M.  Mermillod.  The 
Pope  replied  by  the  brief  of  the  16th  of  January,  instituting  M.  Mer- 
millod vicar-apostolic  of  Geneva,  and  this  document  was  only  officially 
communicated  to  the  federal  government  on  the  3d  of  February,  after  it 
had  been  read  in  all  the  Catholic  churches  of  Geneva.  The  papal  brief 
asserted  pretensions  that  it  was  impossible  to  tolerate,  and  with  the  in- 
solent manner  with  which  it  was  smuggled  in  behind  the  backs  of  the 
proper  authorities  would  have  justified  the  Federal  Council  in  at  once 
severing  all  intercourse  with  the  papal  charge  d'affaires;  but  the  coun- 
cil desired  to  avoid  this,  out  of  regard  for  the  Catholics  of  Switzerland 
and  the  position  of  the  chief  of  the  Church.  The  speaker  said,  in  reply 
to  the  point  that  Mermillod  should  have  had  a  trial,  that  there  was  no 
law  making  it  a  misdemeanor  for  a  Swiss  citizen  to  accept  the  functions 
of  a  representative  of  a  foreign  power ;  hence  the  Federal  Council  had 
not  held  that  there  was  a  misdemeanor  in  the  strict  sense  of  the  word, 
but  there  was  a  manifest  purpose  on  the  part  of  Mermillod,  as  the  repre- 
sentative of  a  foreign  power,  to  oppose  the  national  authorities,  and  the 
dignity  of  the  political  power  was  inter^ted  in  seeing  that  such  opposi- 
tion should  be  without  efiect. 

In  the  course  of  his  remarks  M.  C^r6sole  took  occasion  to  characterize 
as  false  and  slanderous  certain  charges  made  in  Swiss  and  French  news- 
papers that  the  Federal  Council,  in  the  Mermillod  affair,  acted  in  com- 
plicity with  Prince  Bismarck,  and  in  a  spirit  of  servility  toward  the  Ger- 
man Empire.  If  there  had  been  any  improper  international  intrigues  in 
connection  with  the  Mermillod  aflfair,  they  had  proceeded,  not  from  the 
Federal  Council,  but  from  those  who  had  contested  its  action.  The  ut- 
most had  been  done  to  move  France  to  intervene,  though  in  vain,  for 
the  great  majority  of  French  statesmen  were  disinclined  to  it,  and  the 
French  government  had  repeatedly  declared  that  it  would  take  no  part 
in  our  religious  controversies.  The  source  of  these  machinations  against 
Switzerland  wa«  easy  to  find.  It  was  only  to  divert  attention  from  them- 
selves that  the  conspirators  sought  to  attribute  their  own  crimes  to 
others. 

Among  others  who  took  part  in  the  discussion,  M.  Dubs,  for  many  yenrs 
a  member  of  the  Federal  Council,  and  repeatedly  President  of  the  Confed- 
eration, said  that  he  fully  approved  of  the  action  of  the  Federal  Council 
respecting  the  controversy  with  Mermillod  in  all  save  the  expulsion. 
The  constitution  granted  no  power  to  expel  a  Swiss  citizen,  according  it 
exceptionally  in  the  case  of  foreigners  only.  The  expulsion  offended  the 
Catholics,  created  a  martyr,  and,  in  a  political  point  of  view,  accom- 
plished nothing.  The  difficulty  should  have  been  settled  either  in  a 
diplomatic  way,  or  by  a  judicial  proceeding;  yet  as  Mermillod  had  cer- 
tainly been  the  aggressor,  the  speaker  would  not  vote  with  the  minority 
of  the  committee,  neither  could  he  sustain  the  majority,  and  conse- 
quently he  should  abstain  from  voting  on  the  question. 

At  the  close  of  the  discussion  the  majority  report  was  sustained  by  a 
vote  of  79  to  23.    Four  members  declined  to  vote.    A  similar  discussion 
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occurred  in  the  council  of  states,  resulting  in  the  rejection  of  the  appeal 
of  tlie  petitioners  by  a  vote  of  20  against  13. 

At  a  session  of  the  National  Council  some  days  after  the  discussion 
upon  the  expulsion  of  Mermillod,  the  statements  made  by  President 
Ceresole  respecting  the  attempts  of  Mermillod's  supporters  to  secure 
the  intervention  of  France  were  the  subject  of  an  interpellation  by 
M.  Segesser,  of  Lucerne,  a  prominent  and  influential  Catholic  leader. 
He  said  that  since  the  defeat  of  the  revision  last  year  the  party  to 
which  he  belonged  had  been  charged  with  receiving  its  orders  from 
Borne;  with  having  no  political  will  of  its  own,  and  with  attempting  to 
secure  foreign  intervention  at  the  time  of  the  Sonderbund  war,  the  lat- 
ter, an  old  accusation,  long  ago  sufficiently  refuted.  Because  his  party 
was  thus  suspected,  it  could  not  allow  suspicions  to  rest  upon  it,  and 
he  now  called  for  further  explanations  from  the  President.  He  regarded 
the  talk  about  Prussian  influence  in  the  Mermillod  aifair  as  absurd,  and 
disapproved  the  charges  made  in  that  respect  against  the  Federal  Coun- 
cil. Bismarck  might  have  felt  an  interest  in  it;  and  recent  events  in 
Germany  might  have  had  a  certain  influence  upon  the  Federal  Council 
in  determining  its  policy;  but  this  did  not  constitute  diplomatic  inter- 
meddling. 

M.  Ceresole  in  response  thanked  M.  Segesser  for  his  interpellation,  and 
said  that  had  there  not  been  a  question  of  the  influence  which  events 
beyond  the  frontiers  of  Switzerland  had  exercised  upon  the  federal 
authorities,  he  would  not  have  noticed  the  charges  brought  against 
them  of  connivance  with  the  German  government,  which  had  been 
systematically  circulated  for  months  back,  both  in  Switzerland  and  else- 
where, by  men  who  seem  to  have  taken  upon  themselves  the  task  of 
defaming  the  country  and  speculating  upon  the  national  hatred  be- 
tween France  and  Germany.  French  prelates  had  accused  the  Federal 
Council  of  treason,  and  Mermillod  himself  had  dared  to  affirm  that  his 
expulsion  was  agreed  upon  between  Bismarck  and  the  federal  authori- 
ties. Others  had  asserted  that  they  had  received  money  from  Berlin  to 
subsidize  the  Liberal  press.  After  properly  characterizing  these  charges 
and  disclaiming  any  intention  of  charging  men  like  M.  Segesser  with 
participating  in  foreign  intrigues,  M.  C6r6sole  proceeded  to  say  that 
he  had  information  from  a  perfectly  trustworthy  and  official  source 
that  reiterated  attempts  had  been  made  to  induce  diplomatic  action  on 
the  part  of  France  relative  to  the  religious  controversies  in  Switzerland. 
Several  mimoires  had  been  presented  to  the  French  government  to 
demonstrate  that  it  ought  to  interfere  to  protect  the  Catholic  interests 
in  Geneva.  One  of  these  documents  w^s  presented  by  Mgr.  Dupan- 
loup,  and  supported  by  several  influential  Catholic  deputies  in  the 
National  Assembly.  This  information  being  of  a  diplomatic  character, 
M.  C6r^sole  said  that  he  was  obliged  to  speak  of  it  with  some  reserve ; 
but  he  might  add  that  all  these  efforts  proceeded  from  the  party  of 
which  M.  Mermillod  was  the  center.  In  conclusion,  the  speaker  stated 
that,  in  April  last,  M.  Thiers,  who  was  often  accused  of  having  but  lit- 
tle sympathy  for  Switzerland,  said  to  the  Swiss  minister  at  Paris,  "1 
see  very  well  what  these  ecclesiastics  would  be  at,  but  they  will  not 
succeed;  I  will  have  nothing  to  do  with  anything  of  the  kind;  you  may 
be  assured  of  it,  and  I  authorize  you  to  write  so  to  your  government." 

With  the  remarks  of  M.  Ceresole,  the  incident  of  the  interpellation 
closed. 

I  have,  &c., 

HOEACB  KUBLEB. 
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No.  449. 

No.  145.J  Legation  op  the  United  States, 

Berne,  September  18, 1873.    (Eec'd  October  17.) 

Sir:  The  extent  to'whicb  public  attention  in  Switzerland  is  occupied 
by  the  controversies  that  have  arisen  between  the  civil  authorities  and 
the  clergy  of  the  Eoman  Catholic  Church,  as  well  as  their  political  and 
social  importance,  warrants  me  in  continuing  to  report  to  you  their  prog- 
ress and  development. 

In  a  former  dispatch,  No.  128,  of  the  26th  of  March  last,  I  mentioned 
the  provisional  suspension  from  the  exercise  of  ecclesiastical  functions, 
by  the  executive  council  of  Berne,  of  a  large  number  of  cur^s  in  the  dis- 
trict known  as  the  Bernese  Jura.  The  cur^s  in  question  had  published 
a  protest  against  the  action  of  the  cantonal  government  in  sustaining  the 
declaration  of  the  diocesan  conference,  which  pronounced  the  episcopal 
seat  of  the  bishopric  of  Basle  vacant,  giving  notice  therein  that  they 
still  recognized  Mgr.  Lachat  as  the  bishop  of  the  diocese,  and  that  they 
should  disregard  the  order  of  the  cantonal  government,  which  forbade 
them  to  hold  further  official  relations  with  him. 

The  case  of  the  recusant  cur6s  was  subsequently  brought  before  the 
Bernese  court  of  cassation,  which  pronounced  upon  it  on  the  15th  in- 
stant. Sixty-nine  of  the  cur^s  were  deposed,  sentenced  to  pay  the  costs 
of  the  judicial  proceedings,  and  each  declared  ineligible  to  be  chosen  as 
the  cur^  of  any  parish  of  the  canton  until  he  shall  have  withdrawn  the 
protest  above  mentioned. 

The  general  situation  in  the  diocese  of  Basle  has  not  materially 
changed  since  last  spring.  Mgr.  Lachat,  expelled  from  the  episcopal 
residence  in  Soleure,  in  April  last,  has  established  himself  at  Lu- 
cerne, and  is  recognized  as  bishop  by  the  great  body  of  the  Catholics  of 
that  canton  and  of  the  canton  of  Zug.  No  definite  action  has  yet  been 
taken  in  relation  to  filling  the  vacancy  in  the  bishop's  chair,  which  is 
held  to  exist  by  the  other  five  cantons  of  the  diocese.  The  matter  has 
been  delayed  in  order  to  give  time  for  the  further  development  of  the 
Liberal  Catholic  movement,  which  contemplates  a  complete  severance 
from  Eome,  and  the  establishment  of  a  Swiss  national  church. 

An  important  conference  of  delegates  of  the  Liberal  Catholic  societies 
or  sections  was  held  at  Olten  on  the  31st  of  August.  Eighty-eight 
delegates  were  present,  representing  thirty-eight  sections.  The  reports 
indicated  a  satisfactory  progress  of  the  reform  movement,  and  the  cen- 
tral committee  was  authorized  to  appoint  a  commission  to  prepare  and 
report,  to  a  subsequent  conference,  a  plan  for  the  organization  of  a  na- 
tional church.  A  series  of  resolutions  was  adopted  embodying  the 
general  views  of  the  Liberal  Catholics  of  Switzerland.  These  call  for  the 
establishment  of  a  church  conformable  to  that  of  the  apostolic  age,  and 
in  harmony  with  republican  institutions,  based,  in  its  general  organiza- 
tion, upon  the  parish,  and  developed  upon  a  representative  system,  with 
the  superior  authority  vested  in  a  synod,  composed  of  ecclesiastic  and 
lay  delegates  from  the  parishes,  which  shall  choose  a  bishop.  The  reso- 
lutions iiirther  demand  the  adoption  of  the  vernacular  in  the  services  of 
the  church;  the  suppression  of  perquisites  paid  for  masses  and  other 
spiritual  services,  the  salaries  of  the  clergy  to  be  increased  in  return 
therefor;  the  prohibition  of  the  collection  of  Peter's- pence,  of  the  traffic 
in  indulgences,  dispensations,  &;c.;  the  reduction,  as  far  as  possible,  of 
religious  fraternities,  pilgrimages,  penances,  and  the  adoration  of  im- 
ages ;  a  modification  of  the  conditions  required  by  the  clergy  for  the 
celebration  of  mixed  marriages;  the  secularization  of  cemeteiies;  that 
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the  clergy  perform  religious  ceremonies  at  interments  in  all  cases  when 
desired  by  the  family  of  the  deceased ;'  the  establishment  of  non-confes- 
sional schools,  &c.  A  deputation  was  also  appointed  to  attend  the  con- 
gress of  German  Old  Catholics,  held  at  Constance  the  12th,  13th,  and 
14th  days  of  the  present  month. 

It  will  be  seen  that,  in  Switzerland,  this  movement  is  a  radical  one. 
Its  nature  is  more  political  than  that  of  the  corresponding  movement  in 
Germany.  The  Swiss  prefer  to  call  themselves  Liberal  Catholics,  not 
caring  to  keep  up  the  assumption  that  they  remain  stationary  upon  the 
ancient  paths.  A  writer  in  a  leading  Swiss  journal,  in  treating  of  the 
recent  Old  Catholic  congress  at  Constance,  thus  refers  to  the  distinction 
between  the  Old  Catholics  of  Germany  and  the  Liberal  Catholics  of 
Switzerland :  '*  Is  the  character  of  the  Old  Catholic  movement  in  Ger- 
many such  that  the  Swiss  can  identify  themselves  unconditionally  with 
it!  I  answer, without  hesitation,  no.  We  have  grown  up  in  an  atmo- 
sphere wholly  different  from  that  of  our  German  confederates.  While 
they  think  to  have  settled  everything  by  the  election  of  a  bishop,  many 
among  us  consider  that  a  bishop  may  be  dispensed  with,  as  a  Pope  has 
been  dispensed  with.  While  the  Germans  seem  to  idolize  their  bishoi> 
as  much  as  ever  the  ul tramontanes  have  done;  while  they  leave  him  to 
preside  over  synods  and  synodal  commissions,  we  Swiss  would  honor  our 
bishop  as  we  honor  every  worthy  man,  but  would  not  idolize  him,  and 
would  essentially  limit  his  authority.  Finally,  while  the  Gennan  Old 
Catholics  shun  ridding  themselves  of  such  nonsense  as  holy  water,  &c., 
and  only  timidly  display  the  device  of '  Separation  from  Eome,'  that  has 
been  our  watchword  from  the  beginning,  and  we  have  already  abolished 
a  variety  of  abuses.  The  sum  total  is,  each  country  takes  its  peculiar 
way;  the  goal  attained,  however,  we  shall  meet  like-minded." 
I  am,  &c., 

HOE  ACE  EUtLBB. 


Ko.  450. 

Mr.  Rublee  to  Mr.  Fish. 

No.  146.]  Legation  of  the  United  States, 

Berne^  reptemher  26, 1873.    (Eeceivc  d  October  17.) 

Sib  :  The  special  session  of  the  Federal  Assembly  of  Switze-  land,  held 
to  consider  and  act  upon  applications  for  concessions  for  rail  ways,  closed 
on  yesterday,  after  granting  a  large  number  of  such  concessions. 

Considerable  time  was  spent  in  agreeing  upon  a  form  for  concessions 
conformingto  the  general  railway  law  of  the  23d  of  December  last,  copies 
of  w^hich  I  forwarded  to  the  Department  with  my  No.  118,  of  the  11th  of 
January.  I  inclose  two  copies,  together  with  a  translation  of  the  con- 
cession which  it  was  determined  to  adopt  as  the  model  for  future  con- 
cessions, and  also  two  copies  of  the  regulations  issued  by  the  Federal 
Council  under  the  act  of  December  last,  prescribing  the  steps  necessary 
to  be  taken  in  applying  for  a  railway  concession,  and  the  plans  and 
documents  required  to  be  presented  to  the  Federal  Coun*.il  before  and 
after  the  construction  of  a  railway. 
I  have,  &c., 

HOEACB  EUBLEB. 
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fXranslatiou.] 

The  Federal  Assembly  of  the  Swiss  Confederation,  in  view  of  the  request  of  the  com- 
mittee of  iuitiation,  dated  2<)th  March,  1873,  for  a  concession  for  a  railwa.y  from  Thnn 
to  KonoUingeu,  and  of  the  letters  of  said  committee  of  the  IDtli,  22<l,  and  27th  of  May, 
1873,  with  inclosures,  and  in  Aiew  of  the  message  of  the  Federal  Council  of  the  I8th  of 
June,  1873,  decrees ; 

A  concession  is  accorded  to  the  committee  of  initiative  for  the  establishment  of  a 
railway  from  Thun  to  Konolfingen,  to  construct  and  operate  a  railway  fivm  Konol- 
fingen  to  Thun,  via  Drisbach  and  eventually  from  Kouolfingen  to  Drisbach,  upon 
the  conditions  mentioned  in  the  following  articles : 

1.  The  federal  laws  and  all  other  prescriptions  of  the  federal  authorities  relative 
to  the  establishment  and  operation  of  Swiss  railways  are  to  be  strictly  observed,  at 
what  time  soever  they  may  go  into  effect. 

2.  The  concession  is  accorded  for  the  term  of  80  years,  dating  from  October  1, 
1873. 

3.  The  seat  of  the  company  is  at  Berne. 

4.  The  majority  of  the  directors  and  of  the  council  of  administration  must  be  com- 
posed of  Swiss  citizens,  having  their  domicile  in  Switzerland. 

5.  Within  12  months  from  the  date  of  the  grant  of  the  concessions  the  grant^'es 
must  present  to  the  Federal  Council  the  technical  and  financial  documents  prescribed  by 
the  law  or  the  regulations,  as  well  as  the  statutes  of  the  company.  The  grading  of 
the  route  must  begin  before  the  1st  of  January,  1875. 

6.  The  line  must  be  completed  and  ready  for  operation  by  September  1,  1876. 

7.  The  Federal  Council  is  authorized,  even  after  it  has  approved  the  survey,  to 
require  modifications  thereof,  if  they  should  he  necessary  for  the  security  of  the  opera- 
tion of  the  road. 

8.  The  road  will  be  a  single-tra«k  road. 

9.  Objects  of  scientitic  interest  that  may  be  discovered  during  the  work  of  construc- 
tion, such  a«  fossils,  coins,  medals,  &c.,  are  the  pniperty  of  the  canton  of  Berne,  and 
must  b<^  sent  free  oi  charge  to  the  cantonal  government. 

10.  The  administration  of  the  road  must  furnish  facilities  to  the  federal  function- 
aries charged  with  the  surveillance  of  the  construction  and  ojieration  of  the  road,  for 
the  performance  of  their  duties,  by  permitting  them  to  inspect  at  all  times  the  several 
parts  of  the  route,  and  by  placing  at  their  disposition  sucii  assistants  and  means  as 
are  necessary. 

11.  The  Federal  Council  may  require  that  employes  of  the  company  who,  in  the  ex- 
ercise of  their  functions,  give  rise  to  well-founded  complaints,  and  against  whom  the 
company  neglect  to  take  the  necessary  measures,  may  be  called  to  order,  punished,  or, 
if  necessary,  dismissed. 

12.  Three  passenger-trains,  at  least,  will  run  daily  in  each  direction  over  the  whole 
line,  stopping  at  all  the  stations. 

The  passenger- trains,  comprising  those  designated  as  mixed  trains,  will  have  an 
average  speed  of  at  lea^t  twenty-four  kilometers  the  hour.  A  less  rate  of  speed  is  ad- 
missible only  in  the  case  of  a  special  authorization  of  the  Federal  Council. 

13.  The  regulations  respecting  transportation,  which  must  be  submitted  to  the  Fed- 
eral Council  at  least  three  montlis  before  the  road  goes  into  operation,  cannot  be  put  in 
force  until  formally  approved.  Every  modification  of  the  same  must  also  be  submitted 
to  the  approval  of  the  Federal  Council. 

14.  For  the  transport  of  passengers  the  company  will  establish  three  classes  of  cars, 
constructed  after  the  American  system.  In  ge^ieral,  each  train  will  include  cars  of 
all  the  classes ;  exceptions  to  this  rule  can  only  be  authorized  by  the  Federal  Council. 
The  so-called  mixed  train  may  run  without  cars  of  the  first  class. 

The  company  must  at  all  times  do  all  in  its  power  to  enable  persons  who  present 
themselves  to  take  tickets  for  a  passenger-train,  to  be  taken  by  the  train  in  question, 
and  to  have  seats  therein. 

Upon  the  demand  of  the  Federal  Council  passenger-cars  must  be  attached  to  freight- 
trains.    The  provisions  of  section  2  of  article  12  are  not  applicable  in  this  ca.se. 

15.  The  company  is  authorize<l  to  collect  for  the  transport  of  passengers,  by  passen- 
ger-trains, a  tax  of  which  the  maximum  is  fixed  as  follows : 

First  class,  ten  centimes  the  kilometer. 

Second  class,  seven  centimes  the  kilometer. 

Third  class,  five  centimes  the  kilometer. 

The  passengers  carried  by  freight-trains  the  tax  will  bo  at  least  twenty  per  c«nt. 
less  than  the  above. 

In  all  clasvses  children  under  three  years  of  age,  not  occupying  a  seat,  will  be  carried 
without  charge ;  those  between  the  ages  of  three  to  ten  at  one-half  the  t4ix.    Each 

Sassenger  is  entitled  to  take  with  him  ten  kilograms  of  baggage  free  of  charge,  upon  con- 
ition  that  it  shall  not  be  of  a  nature  to  incommode  other  passengers.  The  maximum 
tax  for  other  baggage  is  fixed  at  two  and  one-half  centimes  the  kilometer  for  fifty 
kilograms. 
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Tlie  company  is  bound  to  pjant  a  rednMion  of  twenty  per  cent,  from  the  ordinary 
tax  for  tickets  to  go  and  return  during  the  same  or  the  following  day. 

It  will  grant  a  further  reduction  for  tickets  of  subscription  taken  by  passengers  wlio 
propose  to  go  over  the  same  portion  of  the  road,  going  and  returning  at  least  twelve 
times  during  a  i)eriod  of  three  months. 

16.  Indigent  persons,  who  establish  their  charat^ter  by  a  certificate  from  the  propter 
authority,  must  be  carried  at  half  the  ordinary  rates.  Ujkju  the  order  of  the  federal 
or  cantonal  police  auth(»rities,  persons  under  arrest  uuist  be  carried  on  similar  terms  by 
the  railway.    Further  regulations  in  this  regard  will  be  adopted  by  the  Federal  Council. 

17.  The  maximum  tariff  for  the  transportation  of  cattle  by  freight-ti'ains  is  fixed  as 
follows  by  the  head  and  the  kilometer : 

Horsfis,  mules,  and  colts  more  than  one  year  old,  sixteen  centimes. 
Bulls,  oxen,  cows,  heifers,  asses,  and  young  foals,  eight  c^»ntimes.  ^ 

Calves,  hogs,  sheep,  goats,  and  dogs,  three  centimes. 

This  tarift'  will  be  reduced  twenty  j}eT  cent,  for  the  transport  of  herds  filling  an 
entire  car. 

18.  Classes  will  be  made  for  merchandise,  the  highest  of  which  shall  not  pay  more 
than  one  centime  and  the  lowest  not  more  than  one-half  centime  for  fifty  kilograms 
the  kilometer.  An  abatement  will  l^e  made  on  merchandise  transported  by  the  car- 
load, (that  is,  for  5,0(>0  kilograms,  or  five  tons.)  Raw  material  used  chiefiy  for  agri- 
cultural or  manufacturing  purposes,  such  as  woo<l,  coal,  minerals,  iron,  salt,  stone,  ma- 
nures, &c.,  by  the  car-load,  w-ill  l)e  taxed  at  the  lowest  possible  rates. 

For  the  transport  of  coin  and  valuables,  the  value  of  which  is  declared,  the  tax  is 
not  to  exceed  one  centime  the  kilometer  upon  the  value  of  1,000  francs. 

WTien  cattle  or  merchandise  are  to  be  transported  by  exjiress,  the  tax  upon  cattle 
may  be  increased  forty  per  cent.,  and  on  merchandise  one  hundred  per  cent.,  above 
ordinary  i-ates. 

Agricultural  products  which  the  owners  take  with  them  on  a  passenger-train,  though 
in  a  car  apart,  and  receive  inmiediat^ly  on  reaching  their  place  of  destination,  are  ex- 
empt from  tax  if  not  exceeding  25  kilograms  in  weight.  What  exceeds  this  weight  is 
aubject  to  the  ordinary  tax  of  merchandise. 

The  company  may  require  that  merchandise  forwarded,  not  exceeding  25  kilograms 
in  weight,  shall  be  sent  by  express,  and  may  fix  at  its  pleasure  the  tiix  for  the  transport 
of  carriages  and  exceptional  objects. 

The  minimum  of  tax  for  carrying  a  package  may  be  fixed  at  40  centimes. 

19.  In  cjvse  of  necessity,  and  especially  when  articles  of  food  are  exceptionally  dear, 
the  company  is  bound  to  introduce  a  lower  special  tariff  for  the  transportation  of  grain, 
flour,  vegetiibles,  potatoes,  &;c.  The  terms  of  the  tariff  will  be  fixed  by  the  Federal 
Council. 

20.  In  the  stipulation  of  taxes,  the  fractions  of  a  kilometer  will  be  reckoned  as  a 
whole  kilometer.  In  regard  to  weight,  goods  sent,  up  to  25  kilograms,  will  be  reck- 
oned as  25  kilograms,  and  for  merchandise  sent  by  slow  trains,  from  25  to  50  kilograms 
as  50  kilograms.  The  excess  of  weight,  (for  baggage  of  passengers  and  merchandise 
by  express  above  25  kilograms,  and  for  merchandise  by  slow  trains  above  50  kilo- 
grams,) is  reckoned  by  iinits  of  5  kilograms,  each  fraction  of  5  kilograms  being  reck- 
oned as  a  unit.  In  case  of  com,  or  valuables,  fractions  of  500  francs  will  be  reckoned 
as  500  francs.  If  the  figure  thus  obtained  is  not  exactly  divisible  by  5,  it  may  be  in- 
creased to  the  next  multiple  of  5. 

21.  The  figures  of  taxes  established  by  articles  15,  17,  and  18  are  applicable  to  trans- 
jM)rt«  from  one  to  another  station.  The  goods  are  to  be  delivered  by  the  sender  at  the 
place  of  loading,  and  are  to  be  taken  by  the  person  to  whom  they  are  addressed  at  the 
station  to  w4iicn  they  are  destined.  However,  the  company  is  to  establish,  itself,  suit- 
able arrangements  for  the  cartage  of  goods  and  their  delivery  to  the  consignees.  The 
Io;uling  ami  unloading  of  merchandise  must  be  done  by  the  company,  and,  as  a  rule,  it 
cannot  collect  any  special  tax  therefor.  This  rule  can  only  be  (leparted  from  with  the 
assent  of  the  Federal  Coiuicil  for  certain  classes  of  goods  taken  by  car-loads  entire,  for 
live  animals,  and  other  articles,  the  shipment  of  which  is  attended  with  peculiar  diffi- 
culties. 

22.  Si)ecial  rules  and  tariffs  will  be  established  for  the  details  of  transportation. 

2Ii.  All  tariffs  must  be  submitted  to  the  approval  of  the  Federal  Council  at  least  six 
weeks  before  the  railway*  is  opened  for  business. 

24.  If  during  three  consecutive  years  the  net  proceeds  of  the  enterprise  exceed  eight 
per  cent.,  the  maximum  of  taxes  for  transportation  stii)ulated  in  this  act  shall  be  re- 
duced in  an  equitable  proportion.  If  the  Federal  Council  and  the  comi)auy  fail  to 
agree  in  relation  thereto,  the  Feileral  Assembly  will  decide. 

If  the  proceeds  of  the  enterprise  fail  to  cover  the  cost  of  operating  the  road,  the 
interest  on  the  capital  being  included,  the  Federal  Council  may  allow  a  reasonable  in- 
crease of  rate^.  However,  tliese  dispositions  will  be  submitted  to  the  approval  of  tho 
Federal  Assembly. 

25.  In  case^  where  the  company  may  intend  to  make  fundamental  changes  in  the 


i 


1100  FOREIGN   RELATIONS. 

tariffs,  it  must  submit  the  project,  with  the  new  tariif,  to  the  approval  of  the  Federal 
Assembly. 

26.  The  company  is  bound  to  grant  free  access  to  the  stations,  to  the  functionariefl 
charged  by  the  Federal  Council  with  the  duty  of  supervising  the  operating  of  the  nul- 
way ;  it  is,  besides,  to  guarantee  them  office-room  without  charge. 

27.  The  following  regulations  will  be  appUed  for  the  exercise  of  the  rights  of  repur- 
chase by  the  confederation,  or  by  the  canton  of  Berne  if  the  confederation  does  not 
exercise  its  right : 

A.  The  repurchase  cannot  take  place  before  the  Ist  of  May,  1903,  but  may  be  made 
at  any  time  after  that  date.  Notice  must  be  given  to  the  company  three  years  in  ad- 
vance of  the  repurchase. 

B.  In  consequence  of  the  repurchase,  the  buyer  becomes  proprietor  of  the  line,  with 
Its  material  and  all  other  appurt<?uances.  In  any  ca«e  the  right  of  third  parties  are 
undisturbed  as  relates  to  provisions  made  for  ]>«)UHions  and  aid.  At  whatever  e^KJch  the 
repurchase  occurs,  the  road,  with  all  its  beloii;^mgs,  is  to  be  delivered  to  the  confwler- 
ation,  or  to  the  canton  of  Berne,  in  a  perfectly  siitisfactory  condition.  In  the  case 
that  this  condition  should  not  be  satisfied,  and  when  the  reserved  funds  do  not  sulhre 
to  cover  the  costs  of  putting  the  road  in  order,  a  proportional  amount  of  the  purchase- 
monev  will  be  withheld. 

0.  The  indemnity  for  the  repurchase  will  equal,  in  case  of  repurchase  up  to  May  1, 
1918  twenty-five  times  the  amount  of  the  averajge  of  the  net  proceeds  during  the  tea 
yeare  immediately  preceding  the  epoch  at  which  notice  of  the  repurchase  has  been 
given  the  company ;  in  case  the  repurchase  takes  place  between  the  1st  of  May,  1918, 
and  the  1st  of  Ma^,  19:«,  twenty-two  and  one-half  times,  and  between  the  Ist  of  May, 
1933,  and  the  expiration  of  the  concession,  at  twenty  times  the  said  amount  of  the  net 
proceeds. 

It  is  well  understood,  however,  that  the  indemnity  cannot  in  any  case  be  less  than 
the  cost  of  the  first  establishment  of  the  existing  works,  as  shown  by  the  accounts, 
deduction,  however,  being  made  for  amount  of  the  funds  for  repairs  and  reserve  funds. 
In  estimating  the  cost  of  construction  and  the  net  proceedii;  the  railway  enterprise  con- 
ceded by  this  present  act  will  alone  be  taken  into  consideration,  to  the  exclusion  of  any 
branch  line  that  may  be  joined  to  it. 

D.  The  net  proceeds  consist  of  the  amount  of  the  receipt  over  and  al>ove  the  cost  of 
operating  the  road.  In  the  last  all  sums  are  included  carried  to  the  account  of  oper- 
ating the  road  or  placed  in  the  reserved  fund. 

E.  In  the  case  of  the  repurchase  at  the  expiration  of  the  concession,  the  purchaser 
may  either  reimburse  the  amount  of  the  original  cost  of  the  line,  or  may  demand  that 
the'  indemnity  to  be  paid  be  fixed  by  an  estimate  of  the  federal  tribunal. 

F.  Differences  which  may  arise  upon  the  subject  of  the  repurchase  are  to  be  deter- 
mined by  the  federal  tribunal. 

28.  Incase  the  canton  of  Berne  shall  have  effected  the  repurchase  of  the  road,  the 
confederation  may,  nevertheless,  at  any  time  avail  itself  of  its  right  to  repurchase,  as 
defined  in  Article  27,  and  the  canton  of  Berne  is  bound  to  cede  the  line  to  the  confed- 
eration, with  the  same  rights  and  obligations  which  were  ceded  to  it  by  the  company. 

29.  The  federal  council  is  charged  with  the  execution  of  the  prescriptions  of  the 
present  concession,  which  will  go  into  force  from  the  day  of  its  promulgation. 


XXXII.— TURKISH  EMPIRE. 

1.— OTTOMAN  PORTE. 

No.  451. 
Mr.  BoJcer  to  Mr.  FUh. 

[Extract.] 

No.  55.]  Legation  of  the  United  States, 

Constantinople^  October  1, 1872.    (Received  October  24.) 

Sir  :  At  the  request  of  the  Egyptian  government  I  have  the  honor  to 
present  to  the  consideration  of  the  Department  of  State  a  scheme  of 
law  intended  to  be  introduced  into  Eg3T)t  if  the  consent  of  the  great 
powers  to  tlie  project  can  be  obtained.  I  also  inclose  an  explanatory 
circular  letter  from  the  Egyptian  government. 
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It  seeras  to  be  unjust  that  there  should  be  any  hesitation  to  permit 
the  Egyptians  to  take  that  lirst  step  towards  self-goveniment  which  will 
be  the  result  of  an  independent  judiciary — ^an  institution  which  forms 
the  basis  of  human  freedom  in  all  civilized  countries,  and  which  assures 
to  the  citizens  liberty  and  equality  in  precise  proportion  to  the  perfection 
of  their  legal  systems. 

Though  all  the  foreign  ministers  at  Constantinople  are  in  favor  of 
permitting  the  Egyptians  to  try  their  judicial  experiment  under  the 
inspection  of  the  great  powers,  and  with  the  reservation  that  it  shall 
not  be  persevered  in  if,  at  the  end  of  five  years,  it  be  found  to  fail  on 
our  own  verdict,  nevertheless  the  French  government  is  at  present 
the  chief  obstacle  in  the  way  of  the  attempt.        •  •  • 

My  opinion,  however,  is  that,  sooner  or  later,  all  the  great  powers  will 
agree  to  permit  the  Egyptian  government  to  put  its  legal  project  into 
practice,  to  the  great  future  benefit  of  a  thriving  and  sfriendly  country, 
which  has  so  long  been  restrained  in  its  just  political  aspirations  by 
the  irresistible  external  pressure  of  foreign  nations.  Egypt  is  in  a  way 
to  be  coddled  to  death,  or  to  lose  everything  like  national  character  Dy 
the  over-solicitous  nursing  of  her  two  afl'ectionate  friends.  The  Suez 
Canal  has  become  another  bond  of  closer  union  and  of  increased  care, 
and  the  great  powers  vie  with  one  another,  and  amicably  wrangle  over 
their  proteg^,  in  order  to  induce  her  to  adopt  every  policy  that  may  be 
imposed  rather  than  one  which  she  may  evolve  from  her  own  conscious- 
ne-ss  of  her  political  and  her  domestic  needs. 

It  should  be  a  source  of  sincere  satisfaction  to  us  if  the  Government 
of  the  United  States  may  be  the  first  to  recognize  the  justice  of  the 
Egyptian  project,  and  to  sanction  so  far  aD  we  may  the  trial  of  the 
system  on  the  terms  laid  down  in  the  inclosed  protocol.  Our  example 
would  have  great  influence  in  bringing  about  a  successful  issue  to  the 
negotiations  with  the  other  great  powers.  As  the  matter  now  stands  it 
is  promised  that  Italy  will  shortly  agree  to  the  proposition ;  England  is 
favorable,  but  awaits  the  action  of  the  other  powers ;  Kussia  will  give  in 
her  adhesion  as  soon  as  she  is  satisfied  as  to  what  the  others  will  do  ; 
Germany  and  Austria  will  follow  the  lead  of  Eussia ;  France  will  prob- 
ably hang  back;  until  the  last;  and  as  to  the  opinions  or  the  actions  of 
the  smaller  powers,  they  are  of  no  importance,  as  the  system  will  go 
into  operation  as  soon  as  the  consent  of  the  great  powers  can  be  settled. 

At  the  meeting  of  the  diplomatic  representatives  of  all  the  powers, 
at  which  the  Egyptian  minister  of  foreign  affairs  produced  the  protocol, 
human  ingenuity  was  exhausted  in  objections,  observations,  and  pro- 
posed amendments  to  the  document.  All  of  these,  Nubar  Pacha  ex- 
plained, embodied  and  accepted  as  the  protocol  will  show.  When 
nothing  further  could  be  imagined  and  Nubar  Pacha  had  agreed  to 
everything,  he  was  told  that  the  meeting  must  receive  the  protocol,  as 
thus  altered  to  suit  itself,  with  reserve,  and  that  he  must  await  the  in- 
structions of  the  various  governments  represented.  The  Egyptian 
government  has  been  at  work  upon  this  purpose  for  five  years,  seeking 
advice  and  negotiating  with  every  court  in  Europe.  Having  perfected 
the  plan  according  to  European  ideas,  it  seems  hard  that  it  should  fall 
to  the  ground  because  of  the  indiliereuce,  the  inaction,  or  the  jealousy 
of  the  powers  whose  advice  has  been  had  at  every  step  of  the  proceed- 
ing, but  whose  accredited  representatives  seem  never  ready  to  speak  in 
the  name  of  their  several  governments.  I  therefore  recommend  that 
the  Government  of  the  United  States  should  be  the  first  to  do  simple 
justice  toward  our  ancient  ally. 

I  have,  &c.,  ' 
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[Inclosore  1. — TTan8Ution.l 

The  commission  assembled  in  Cairo,  in  1869,  has  been  of  the  opinion  that  the  reform 
of  civil  justice  and  the  reform  of  penal  ^nstiee  should  be  introduced  at  the  same  Mme, 
and  that  penal  juri8<liction  should  go  into  effect  after  one  year  of  exjierience  by  the 
tribunals  m  civil  and  commercial  miitters. 

The  government,  without  concealing  from  itself  the  great  conflicts  which  would  in- 
evitably arise  between  two  kinds  of  jurisdictions  of  different  characters,  agrees  in 
opinion  with  the  British  commissioners,  from  whom  the  propo«ition  emanat^^d,  that  a 
fixed  and  short  interval  should  be  settled  upon,  at  the  expiration  of  which  the  new 
tribunals  should  enter  on  their  duties  in  civil  matters. 

However,  it  insists  that  the  criminal  jurisdiction  be  immediately  exercised  for  the 
repression  of  all  crimes  and  offenses  which  ne^'essarily  belong  to  the  functions  of  the 
new  tribunals,  because  the  impunity  or  the  punishment  of  such  crimes  by  a  foreign 
authority  would  evidently  endanger  the  fair  administration  of  justice  by  these  tri- 
bunals. 

8o  it  is  not  admissible  that  other  tribunals  be  called  on  to  pursue  and  repress  the 
offenses  committed  on  the  occasion  of  the  execution  of  judgments,  or  against  the 
officers  of  such  tribunals  acting  in  the  exercise  of  their  functions. 

How  could  the  tribunals  assure  the  execution  of  their  judgments  if  they  were  dis- 
armed toward  those  who  mif^ht  oppose  violence  to  these  executions,  or  embezzle  the 
property  attached  in  virtue  of  these  judgments  f 

How  shall  justice  be  respected,  how  shall  its  action  be  usefully  secured,  if,  on  the 
wcasion  of  these  offenses,  another  authority  be  called  on  to  judge  of  the  validity  of 
the  acts  of  execution  and  the  scope  of  the  judgments  themselves  ? 

It  can  be  said  with  as  much,  with  perhaps  more  reason,  of  offenses  committed  in 
court  toward  the  magistrates,  or  beyond  the  court  toward  officers  performing  their 
duties. 

What  respect  would  the  judges  inspire  if  it  were  necessary  that  another  jurisdiction 
should  examine  and  determine  the  gi-avity  of  the  offense  which  they  received ;  and 
without  wishing  to  criticise  the  consular  justice,  it  is  certain  that  there  cannot  l)e 
imagined  a  more  painful  situation  than  that  of  a  tribunal  insulted  in  its  very  court, 
that  finds  itself  powerless  to  repress  the  outrage. 

It  is  evident  also  that  there  must  immediately  be  conceded  to  the  new  jnrisdiction 
the  cognizance  of  the  crimes  and  ott'enses  imputed  to  the  magistrates  themselves,  and 
to  the  officers  of  justice,  where  it  is  charged  that  these  crimes  and  offenses  have  been 
committed  by  them  in  their  characters  of  magistrates  or  officers  of  justice. 

What  idea  would  parties  to  a  suit  have  of  tne  dignity  of  the  tribunal,  and  what  idea 
would  the  triV>unal  have  of  itself,  if  the  acts  of  each  of  its  members  could  be  denounced 
on  the  complaint  of  any  one  to  a  repressive  and  foreign  jurisdiction  with  power, 
even  on  appeal,  to  transfer  the  trial  to  a  foreign  countrj^? 

In  short,  it  is  of  absolute  necessity  for  the  perfect  operation  of  the  new  tribunals, 
and  for  the  security  of  the  rights  which  are  committed  to  them,  that  a  foreign  authority 
shall  never  be  called  upon  to  interpose  in  their  acts,  and  that  they  shall  find  within 
themselves  the  means  to  se<iure  their  liberty,  their  dignity,  and  the  execjution  of  their 
decisions. 

The  government  thinks  then  that  it  should  insist,  even  while  postponing  for  a  year 
the  jurisdiction  of  the  tribunals  in  criminal  offenses,  that  it  shall  l>e  agreed  that  the 
new  tribunals  shall  be  competent  to  decide  not  only,  as  is  intended,  in  mere  ci^-il  cases, 
but  also  on  crimes  and  offenses  committed  on  the  occasion  of  the  execution  of  judg- 
ments and  orders  of  court,  or  against  the  officers  of  the  tribunals  enforcing  these  execu- 
tions. 

They  should  also  have  jnrisdiction  over  all  crimes  and  offenses  which  may  be  com- 
mitted at  the  trial  of  a  case,  or  against  the  magistrates  and  the  officers  or  the  agents 
of  the  tribunal  exercising  their  functions  on  the  occasion,  as  well  as  over  those  crimes 
and  offenses  which  may  be  imputed  to  the  magistrates  and  officers  in  their  official  ca- 
pacity. 


[Inoloenre  9. — Translation.  1 

Project  of  judiciary  organization  for  the  mixed  processes  in  Egypt, — Observations  madehy  their 
excellencies  the  emha^Hodors  and  chief  of  legations^  at  the  meeting  of  the  1th  August^  l^% 
and  accepted  hy  Xuhar  Pacha,  Text  of  the  project  elaborated  by  the  international  commis- 
sion^  atnended  and  approved  by  the  Sublime  Porte, 

I.  There  shall  be  instituted  three  tribunals  of  first  instance,  at  Alexandria,  at  Cairo, 
at  Zagozig  or  at  Ismalia. 

II.  These  tribunals  shall  hear  all  disputes  in  civil  and  commercial  matters  between 
natives  and  foreigners,  and  between  foreigners  of  different  nationalities. 
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III.  The  govemment,  the  a^lministration,  the  dairaa  of  His  Hiffhness  the  Khedive, 
and  of  the  members  of  his  family,  shall  be  judicable  by  these  tribunals,  iu  procesjjes  with 
foreign  subjects. 

IV.  These  tribunals,  without  being  able  to  decide  on  the  property  of  tlie  public  do- 
main, nor  int-erpret  or  hinder  the  execution  of  an  administrative  measure,  may  judge 
in  the  cases  provided  by  the  civil  co<le,  touching  the  rights  of  foreigners  which  may 
be  infringed  upon  by  any  administrative  act. 

V.  There  shall  not  be  submitted  to  these  tribunals  the  demands  of  foreigners  against 
religious  establishments,  regarding  claims  on  the  real  estate  possessed  by  these  estab- 
lishments. 

VI.  The  sole  fact  that  real  estate  has  been  given  as  security  for  debt  to  a  foreigner 
shall  empower  these  tribunals  to  decide  on  all  consequences  of  the  hypothecation,  ex- 
tending so  far  and  including  the  forced  sale  of  the  property  and  tlie  distribution  of 
the  proceeds. 

Observations. — ^The  magistrate  who  de  facio  w^ill  direet  the  pleadings  shall  be  desig- 
nated by  the  absolute  majority  of  the  European  and  native  raeml)er8  of  the  tribunal. 

VII.  Text, — Each  of  these  tribunals  shall  be  composed  of  five  judges,  three  Europeans 
and  two  natives ;  one  of  the  Eur«>pean  judges  shall  preside,  with  the  title  of  vice-presi- 
dent. In  commercial  affairs,  the  tribunals  shall  add  two  mercantile  assessoi^,  one  na- 
tive and  one  foreign,  to  be  chosen  by  election. 

VIII.  There  shall  be  at  Alexandria  a  court  of  appeals,  and  a  court  of  revision,  the 
latter  having  power  to  revise  the  decisions  of  the  former,  touching  a  reversal  of  a  judg- 
ment made  by  a  court  of  first  instance.  Pending  this  revision,  judgment  shall  be 
8uapende<l. 

IX.  Each  of  these  courts  shall  be  composed  of  seven  judges,  four  Europeans  and 
three  natives;  and  one  of  the  European  judges  shall  preside  with  the  title  of  vic^j- 
president. 

Ob>i€}'cations. — ^The  court  of  appeals  shall  be  composed  of  eleven  magistrates,  four 
native.8  and  seven  foreigners;  but  decisions  of  the  court  of  appejils  may  be  made  by 
eight  magistrates,  including  the  president,  five  foreigners  and  three  natives. 

Additional  articles. — The  right  of  peremptory  challenge  of  the  magistrates,  of  the 
interpreters,  and  the  written  ti'anslations  shall  be  reserved  for  all  the  parties. 

The  tribunals  shall  delegate  one  of  the  magistrates  who,  acting  as  a  judge  of  peace, 
shall  endeavor  to  ccmciliate  parries,  and  to  decide  on  affairs  of  such  imjiortance  as  may 
be  fixed  by  the  court  of  procedure. 

Text. — ^X.  The  trials  shall  be  pin)lic  and  the  pleadings  free.  Persons  ha%ing  the  di- 
plomas of  lawyers  will  be  admitted  to  represent  and  defend  the  parties  before  the 
courts  and  tribunals. 

XI.  The  nomination  and  the  choice  of  the  judges  will  belong  to  the  Egyptian  gov- 
ernment, but  in  order  to  insure  itself  of  the  guarantees  which  may  be  presented  by  the 
persons  whom  it  may  select,  it  will  address  itself  to  the  ministei*8  of  justice  in  Europe, 
and  will  engage  only  those  who  have  received  the  consent  and  authority  of  their 
respective  governments. 

XII.  The  promotion  of  the  magistrates,  and  their  transfer  from  one  tribunal  to 
another,  shall  take  place  on  the  proposal  of  the  body  of  magistrates. 

XIII.  The  magistrates  who  shall  compose  these  courts  and  tribunals  shall  not  he 
removable. 

Ohnervations. — This  non-removability  shall  last  but  during  fiveyears.  The  ma  gist  rates 
shall  not  be  definitively  admitted  until  the  term  of  probation  be  passed. 

XIV.  Text. — The  code  of  procedure  will  declare  whether  offending  magistrates  shall 
be  submitted  to  a  jury  or  to  the  tribunals  for  the  investigation  of  facts  implicating 
their  delicacy  and  probity. 

XV.  The  magistrates  shall  receive  no  honorary  distinctions  from  the  Egyptian  gov- 
ernment. 

XVI.  There  shall  be  in  every  tribunal  a  clerk  and  several  sworn  assistant  clerks,  who 
may  act  in  the  clerk's  absence. 

XVII.  There  shall  be  also  in  each  court  and  each  tribunal  sworn  interpreters  in  suf- 
ficient numlier,  and  the  necessary  body  of  officers,  who  shall  have  charge  of  the  con- 
duct of  the  trials,  of  the  signification  of  the  writings,  and  of  the  execution  of  the 
judgments. 

XVIII.  The  clerks,  officers,  and  interpreters  shall  be  at  first  nominated  by  the  gov- 
ernment-, but  their  commissions  may  be  revoked  by  the  tribunals  to  which  they  are 
attached. 

XIX.  The  functions  of  magistrates,  clerks  of  courts,  assistant  clerks,  interpreters,  and 
officers  shall  be  incompatible  with  any  other  salaried  office  and  with  the  business  of 
merchants. 

XX.  A  parquet  (bar)  shall  be  instituted,  at  the  head  of  which  shall  be  an  attorney- 
general.  The  attorney-general  shall  have  under  his  direction,  at  the  courts  and  tri- 
bunals, substitutes  in  suffif  lent  innnber  for  the  conduct  of  trials,  and  the  judiciary 
police.    The  procureur-geueral  shall  sit  at  all  the  criminal  courts,  and  at  all  general 
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assemblies  of  the  courts  and  tribanals.    The  procnreur-general  and  his  substitntes 
shall  be  removable,  and  they  shall  be  nomiuatea  by  the  Kliedive. 

XXI.  The  execution  of  judgment  shall  take  place  without  any  consular  or  other  ad-  . 
ministrative  action,  and  on  the  order  of  the  tribunals.    They  shall  be  executed  by  the 
officers  of  the  tribunals,  with  the  assistance  of  the  local  authority,  if  this  assistance 

^shall  become  necessary,  but  always  without  any  administrative  interference.  But  the 
officers  of  justice  who  are  charged  with  the  execution  by  the  tribunals  shall  be  obliged 
to  i^orm  the  consulates  of  the  day  and  hour  of  the  execution,  and  that  uflder  pain  of 
the  annulling  of  the  execution  and  damages  against  the  officers.  The  consul  so  in- 
formed may  be  present  at  the  execution,  but  in  case  of  his  absence  the  execution 
shall  proceed. 

XXII.  The  aforesaid  courts  and  tribunals  shall  have  also  correctional  and  criminal 

{'urisdiction  over  offenses  committed  by  foreigners,  over  crimes  and  offenses  committed 
»y  foreigners  agaiii^  the  state,  against  natives,  and  against  foreigners  of  diilerent 
nationalities. 

XXIII.  This  jurisdiction  shall  be  exercised  in  Cvonformity  with  the  provisions  of  the 
oode  of  criminal  examinations  and  the  penal  code  which  will  be  published. 

Additional  articles. 

Tribunals  in  civil  matters  shall  not  begin  their  cognizance  of  mixed  cases  until  one 
mouth  after  their  establishment. 

The  cases  already  commenced  before  the  foreign  consulates  at  the  establishment  of 
the  tribunals  shall  be  continued  before  the  consulates  until  their  final  settlement. 

In  penal  matters,  the  new  tribunals  shall  take  cognizance  of  simple  police  oflenses, 
as  well  as  of  crimes  and  oflenses  coramitt^id  against  magistrates  and  officers  of  justice 
in  the  performance  of  their  duties,  aud  of  those  which  may  be  imputed  to  them  in 
their  quality  of  magistrates  or  officers  of  justice. 

Eighteen  months  after  their  establishment,  and  for  the  remainder  of  the  cuiTent  time 
of  the  pnivisory  ^leriod,  the  tribunals  shall  have  penal  jurisdiction  over  all  crimes  and 
oflenses  committed  by  foreigners  against  natives,  by  natives  against  foreigners,  or  by 
one  foreigner  against  another  foreigner  of  different  nationality,  as  well  as  over  all 
crimes  or  offenses  committed  against  the  public  security  and  good  morals. 

The  hearings  in  penal  mattei-s  shall  take  place  without  any  sort  of  administrative, 
consular,  or  governmental  interference. 

If  the  hearing  should  end  in  a  prosecution,  the  papers  of  the  hearing  shall  be  oom- 
municated  to  the  consul  of  the  accused,  on  his  demand. 

In  mixed  cases,  when  the  case  shall  be  a  civil  suit,  the  jury  shall  be  composed  of 
equal  numbers  of  Europeans  "and  natives,  and  selected  by  ballot  from  a  list  whicli 
shall  be  prepared  beforehand. 

The  penalties  shall  be  inflicted  in  Alexandria  or  Cairo.  Until  it  shall  be  proved  that 
sufficient  places  of  detention  have  been  established  in  Egypt,  the  accused  shall  be 
confined  in  the  consular  jails. 

In  case  of  condemnation  to  capital  punishment,  the  embassies  shall  have  the  "privilege 
of  claiming  their  citizens,  so  as  to  transfer  him  to  his  country  for  the  infliction  of  the 
penaltv.  To  accomplish  which,  a  sufficient  delay  shall  intervene  between  the  day  of 
the  jmignient  and  the  execution  of  the  sentence,  in  order  to  give  the  embassies  and 
the  legations  time  to  make  their  claims. 

During  the  period  of  eighteen  months,  fixed  heretofore,  the  government  shall  make 
public  any  observations  which  it  may  desire- to  make  on  the  code  of  criminal  juris- 
diction. 

During  the  period  of  five  years,  no  change  shall  take  place  in  the  established  s^Vstem. 
After  this  period,  if  experience  have  not  confirmed  the  practical  usefulness  of  the  re- 
form of  the  judiciary,  it  shall  be  allowable  to  the  foreign  powers  either  to  go  t)ack  again 
to  the  former  order  of  things,  or  to  come  to  an  undei-standing  with  the  Egyptian  gov- 
ernment for  other  arrangements.  I 


No.  452. 
Mr.  Boker  to  Mr,  Fish, 

[Extract.] 

No.  58.]  Legation  of  the  United  States, 

Constantinople^  October  20, 1872.     (Received  Nov.  14.) 

Sir:  I  have  the  honor  to  say  that  during  the  night  of  the  18th  of  this 
month  the  seals  of  oflicef  were  withdrawn  from  Midhat  Pucha,  aud 
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Mehemet  Eushdi  Pacha  was  appointed  grand  vizier  in  the  place  of  the 
former.  #••#•# 

The  present  grand  vizier,  Mehemet  Eushdi  Pacha,  is  a  man  of  high 
character  and  intelligence,  who  once  before  filled  the  office  of  grand^ 
vizier,  and  who  enjoys  universalV  respect  and  confidence.  He  is  a  man 
who  neither  seeks  nor  seems  to  desire  the  cares  of  office,  and  his  minis- 
try is  therefore  looked  upon  as  transitionary,  and  to  be  followed  by  the 
appointment  of  some  more  ambitious  pacha,  perhaps  by  the  return  to 
power  of  the  ex-grand  vizier  Mahmoud  Pacha.  The  latter  is  said  to  be 
in  high  favor  at  the  palace,  and  it  is  rumored  that  a  portfolio  in  the 
present  cabinet  will  be  offered  to  him.  It  is  not  sm^posed  that  the 
change  of  grand  vizier  will  produce  any  serious  modifications  in  the 
foruier  policy  of  the  government,  which  may  be  characterized  as  a 
drifting  one,  with  no  other  underlying  principles  than  a  blind  trust  in 
Providence,  and  a  belief  that  a  majority  of  the  great  powers  of  Europe 
recognize,  as  a  necessity  of  their  own  peace,  the  continuance  of  the  sta- 
bility of  the  Ottoman  Empire. 

Notwithstanding  this  general  tendency  in  Turkish  policy,  the  meeting 
of  the  three  Emperors  at  Berlin  has  produced  a  disquieting  influence 
in  Constantinople.  #  #  #  #  • 

It  is  said  that  they  [the  Turks]  are  fortifying  Sinope,  converting  their 
arms  into  breech-loaders,  and  there  is  unusual  activity  in  the  manufac- 
ture of  ammunition.  At  present  i.t  is  impossible  to  say  whether  these 
preparations  will  have  a  serious  issue,  or  whether  they  are  merely  one 
of  those  spasmodic  armings  so  common  among  the  nations  of  Europe,, 
to  be  followed  by  no  consequences  save  by  an  equally  unaccountable 
disarming,  after  the  spectral  apprehension  has  passed  away.  It  is 
thought  that  the  presence  of  the  new  minister  of  Germany,  whose  arri- 
val is  daily  expected,  will  solve  all  doubts,  by  showing  whether  Ger- 
many means  to  take  part  for  or  against  the  traditional  designs  of  Bus- 
sia  toward  the  Ottoman  Empire. 

The  Department  is  doubtless  aware  of  the  sudden  death  of  Djemil 
Pacha,  the  minister  of  foreign  affairs,  before  he  had  been  a  month  in 
office,  and  the  appointment  in  his  place  of  Halil  Pacha,  formerly  Otto- 
man minister  at  Vienna.  Halil  Pacha  bears  a  high  character  for  intel- 
ligence, business  capacity,  and  enlightenment,  while  his  European  edu- 
cation naturally  inclines  him  to  belong  to  the  progressive  party  of  his 
countrymen.  He  is  said  to  Ue  strongly  anti-Hussian  and  anti-Egyptian 
in  his  tendencies.  The  latter  inclination  will  not  be  weakened  by  his 
approaching  marriage  with  the  daughter  of  Mustapha  Fazyl  Pacha, 
the  brother  of  the  viceroy  of  Egypt,  between  whom  and  the  Khedive- 
there  is  no  love  lost. 

•  «  •  •  «  •  • 

I  have,  &c.,  • 

GEORGE  H.  BOKER, 


No.  453. 
Mr.  BoJcer  to  Mr  Fish. 

No.  68.]  Legation  of  the  United  States, 

ConstantinopUj  November  30,  1872.     ( Rec'd  Jan.  2, 1873. ) 

SiB:  I  have  the  honor  to  acknowledge  the  receipt  from  the  Depart- 
ment of  State  of  a  dispatch  numbered  68. 

70  FR 
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• 

To-day^  as  Captain  Ehind  informed  me,  by  telegraph,  he  sailed  for  Bei- 
rut, where  the  presence  of  a  national  vessel  isreally  needed,  because  of  the 
threats  made  against  the  American  colony  of  that  place  by  the  friends 
of  certain  rioters  who,  some  months  ago,  were  severely  dealt  with  for 
their  destruction  of  the  property  of  the  American  Medical  College,  of 
Beirut,  and  their  unprovoked  attack  on  the  workmen  engaged  upon  the 
building.  The  odium  incurred  for  the  execution  of  the  rigorous  sen- 
tences against  the  rioters  was  justly  attributed  by  their  families  to  the 
firmness  of  this  legation,  and  ever  since  the  lawless  populace  of  Beirut, 
as  I  have  been  informed  by  the  consul-general,  has  been  lying  in  wait 
to  avenge  itself  upon  the  persons  of  the  American  citizens  residing  in 
that  half-governed  city.  The  presence  of  the  Congress  in  the  harbor 
will  therefore  have  a  salutary  influence  upon  the  Syrians,  and  I  beg  to 
suggest,  that  from  time  to  time,  our  national  vessels  be  instructed  to 
look  in  at  Beirut  until  the  present  excitement  shall  blow  over. 
I  have,  &c., 

GEOKGE  H.  BOKER. 


No.  4o4. 

Mr.  BoJcer  to  Mr.  Fish. 

No.  81.]  Legation  of  the  United  States, 

Constuntinoplej  March  18, 1873.    (Eeceived  April  9.) 

Sir  :  'I  have  the  honor  to  say,  in  reply  to  dispatch  No.  75,  from  the 
Department  of  State,  under  date  of  February  10. 1873,  instructing  me 
to  make  inquiries  as  to  the  alleged  practice  or  conveying  slaves  in 
British  vessels  between  Tripoli  and  Malta,  and  thence  to  Constanti- 
nople, that  i  have  had  an  interview  with  the  British  embassador,  Sir 
Henry  Elliot,  on  that  subject,  and  with  the  following  result : 

Sir  Henry  Elliot  admitted  that  slaves  had  been  carried  in  British 
steamers  from  Tripoli,  via  Malta,  to  Constantinople,  but  that  this  had 
been  done  in  spite  of  the  vigilance  of  the  authorities  at  Malta  rather 
than  by  their  connivance.  In  all  cases  where  it  had  been  suspected 
that  slaves  were  ou  board  a  vessel,  the  ship  had  been  searched,  and  if 
any  slaves  had  been  found  they  were  at  once  set  free.  This  has  ill  ways 
been  the  practice,  though  of  late  the  British  government  has  taken 
the  authorities  ^^of  Malta  to  task  for  having  relaxed  in  zeal,  and  has 
issued  stringent  orders  that  will  probably  prove  effective  in  suppressing 
the  illegal  transportation  of  slaves.  If  anything  further  be  needed,  fur 
ther  measures  will  be  adopted  to  meet  the  case. 

The  officers  of  British  Reamers  can  hardly  be  held  as  greatly  culpa- 
ble for  having  carried  slaves  from  port  to  port  upon  the  crowded  deck 
of  a  Mediterranean  steamer.  Where  people  are  packed  almost  solidly  to- 
gether, where  third  and  fourth  class  passengers  take  up  positions  upon 
embarking  from  which  tbey  scarcely  stir  until  the  voyage  is  over,  it  is 
almost  impossible  to  discriminate  in  the  condition  of  men.  When 
slaves  have  been  brought  aboard  a  ship  at  Tripoli,  they  have  always 
been  presented  as  the  dealer's  servants,  traveling  with  their  master. 
They  never  appear  with  the  traditional  clout  about  their  loins  and  a 
hoe  in  their  hands,  but  clad  for  deception  in  fine  clothes  that  are 
worn  for  the  occasion ;  and  as  they  speak  no  European  language,  and 
are  always  under  the  jealous  eye  of  their  owner,  they  have  neither  the 
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means  nor  the  opportunity  to  appeal  to  the  ubiqnitous  British  philan- 
thropist. This  much  may  be  said  by  way  of  apology  for  the  well- 
founded  scandal  that,  from  time  to  time,  slaves  have  been  carried  about 
in  British  vessels. 

Too  much  praise  cannot  be  given  to  the  Turkish  government  for  the 
rigorous  way  in  which  they  have  endeavored  to  suppress  the  transpor- 
tation of  slaves  within  Turkish  waters.  Upon  the  arrival  of  every  ship 
that  may  contain  slaves  at  Constantinople,  she  is  thoroughly  searched 
by  the  zapties,  and  every  man  who  is  suspected  of  being  held  in  slavery 
is  at  once  set  at  liberty,  and  provided  with  papers  of  manumission. 
This  is  sometimes  done  even  against  the  will  of  the  dependent  creatures, 
who  are  thus  subjected  to  a  new  if  legal  form  of  slavery,  which  they 
in  their  blindness  hold  to  be  worse  than  their  former  stat«. 

The  foregoing  remarks  apply  only  to  the  rude  and  coarse  slavery  of 
men.  As  to  the  more  refined  and  elegant  slavery  of  the  harem,  that  is 
a  luxurj^  in  wl^se  suppression  no  man  or  law  has  yet  dared  to  engage. 
What  would  be  said  of  even  a  sturdy  British  sailor  who  dared  to  refuse 
to  transport  the  harem  of  a  Turk — wife,  slaves,  eunuchs,  and  all — it  is 
vain  to  conjecture.  So  far  that  sacred  institution  voyages  as  it  lists, 
and  in  whatever  bottoms  it  may  elect,  and  woe  to  the  presuming  giaour 
who  should  say  it  nay  I  In  illustration  of  the  danger  of  dealing  with 
this  very  peculiar  domestic  institution,  the  following  adventure  befell 
Sir  Henry  Elliot  a  short  time  ago :  He  was  informed  that,  in  a  certain 
part  of  the  city,  there  had  been  gathered  together  a  number  of  female  Cir- 
cassian slaves,  and  that  the  poor  wretches  were  about  to  be  shipped 
off  to  Egypt,  torn  from  their  families,  homes,  affections,  &c.,  much 
against  their  wills.  Sir  Henry  was  appealed  to,  in  the  name  of  hu- 
manity, to  prevent  the  atrocity.  Filled  with  righteous  zeal,  he  sought 
and  found  the  unfortunate  females.  The  story  that  had  moved  him 
he  found  to  be  true  to  the  letter.  There  were  the  cowering  slaves 
of  our  mother's  sex,  and  they  were  about  to  b#  shipped  to  Alexan- 
dria. So  far  the  case  looked  perfect  for  the  intervention  of  the  most  pug- 
nacious philanthrophy.  But  what  was  the  account  that  the  gentle 
oppressed  creatures  gave  of  their  own  feelings  and  sufferings  when 
thus  free  to  speak  in  the  august  presence  of  the  British  embassador  ? 
Their  words  were  to  this  effect :  "  Yes,  we  are  slaves,  and  we  wish  to 
be  slaves;  and  we  wish  to  go  to  Cairo  because  we  are  unhappy  at 
home;  and  we  fiirther  wish  that  Her  Britannic  Majesty's  embassador 
would  mind  his  own  business!"  I  need  not  say  that  the  negotiation 
ended  without  so  much  as  the  signing  of  a  protocol  between  the  high 
contracting  parties. 

The  above  incident  terminated  my  interview  with  Sir  Henry  Elliot  on 
the  subject  of  the  transportation  of  slaves  in  British  ships  trading  be- 
tween Tripoli,  via  Malta,  and  Constantinople,  the  substance  of  which 
conversation  I  have  endeavored  to  report  faithfiilly. 
I     I  have,  &c., 

GEOEGE  H.  BOKEE. 


No.  455. 
Mr.  BoJcer  to  Mr.  Fish. 

[Extract.] 

No.  83.]  Legation  of  the  United  States, 

Constantinople^  March  20, 1873.    (Eeceived  April  15.) 

Sib:  I  have  the  honor  to  acknowledge  the  receipt  from  the  De\^axt- 
ment  of  State  of  printed  circular  No.  33,  the  couteul^  oi  \«\i\a\i  \  ^"^i^^ 
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immediately  communicate  to  the  United  States  consul-general  at  Con- 
stantinople. 

Sihee  my  return  to  Constantinople,  the  following  changes  have  taken 
place  in  the  Turkish  cabinet: 

Khalil  Sherif  Pacha  has  been  dismissed  from  the  office  of  minister 
of  foreign  affairs,  and  in  his  place  Safuet  Pacha,  ex-minister  of  justice, 
has  been  appointed.  Safuet  Pacha  held  his  present  office  for  a  short 
time  during  last  summer,  and  it  was  with  hini  that  I  held  the  luminous 
conversation  regarding  the  persecution  of  the  Jews  in  Eoumania,  as  nar- 
rated in  my  dispatch  Ko.  43. 

Midhat  Pacha,  ex-grand  vizier,  has  been  appointed  minister  of  jus- 
tice. This  gentleman  was  thought  to  have  made  a  signal  failure  as 
grand  vizier  during  his  brief  tenure  of  office,  to  which,  however,  it  is 
not  improbable  he  may  soon  be  recalled. 

Eashid  Pacha,  ex-governor  general  of  Syria  and  afterwards  of  Bosnia, 
has  been  appointed  minister  of  public  works  in  the  place  of  Ismail  Padia, 
who  has  been  returned  to  the  council  of  state. 

The  above-mentioned  changes  in  the  ministry  have  no  political  im- 
portance.   They  signify  nothing  that  is  not  included  within  the  adage 
concerning  the  mutability  of  human  affairs. 
I  have,  &c., 

GEOEGE  H.  BOKEE. 


No.  456. 

Mr.  Bolcer  to  Mr,  Fish. 

No.  91.J  Legation  of  the  United  States, 

Co7istantinopl€,  April  4,  1873.    (Eeceived  April  24.) 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  from  the  Depart- 
ment of  State  of  dispatch  J^o.  81,  under  date  of  March  14, 1873,  ad- 
dressed to  Mr.  Goodenow. 

The  question  of  judicial  reform  in  Egypt  has  reached  a  point  at  which 
a  further  report  from  me  may  seem  desirable  to  the  Department.  Italy, 
Sweden  and  Norway,  and  Belgium  have  given  in  their  adhesion  to  the 
plan.  There  is  little  doubt  that  Great  Britain  will  soon  follow,  as  I 
have  been  so  assured  by  the  embassador  of  that  power.  The  German 
government  has  agreed,  subject  to  its  consent  being  ratified  by^the 
Eeichstag,  as  the  modification  of  the  provisions  of  a  treaty  wild  be 
necessary,  it  is  thought,  before  a  full  authorization  can  be  given.  The 
relation  of  the  German  government  to  the  Eeichstag  resembles  that  of 
our  Executive  Department  to  the  Senate,  whenever  the  consideration 
of  a  treaty  is  involved.  In  view  of  the  difficulty  of  modifying  the 
treaty  which  we  possess  with  Turkey,  I  would  suggest  the  following 
plan :  Let  the  treaty  remain  untouched ;  let  no  modification  of  it«  pro- 
visions be  attempted.  Instead  of  that,  let  the  Senate  pass  a  resolution 
that  such  provisions  of  the  treaty  as  interfere  with  the  establishment  of 
judicial  reform  in  Egypt  be  suspended,  in  that  province  of  the  empire 
only,  for  the  period  of  five  years.    This  will  enable  the  Egyptians  to 
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try  their  judicial  experiment,  will  not  affect  the  permanence  of  the 
treaty,  and  will  receive  the  assent  of  the  Sublime  Porte,  that,  as  is 
well  understood,  favors  a  trial  of  the  Egyptian  scheme. 

It  will  be  well,  perhaps,  to  examine  how  far  the  project  of  judicial 
reform  will  affect  the  provisions  of  the  treaty.  In  ordinary  criminal 
matters  there  will  be  no  change  whatever.  An  offending  American 
will  still- be  tried  by  his  consul-general.  The  only  criminal  jurisdiction 
claimed  by  the  proposed  courts  will  be  in  case  an  offense  shall  be 
committed  by  a  foreigner  against  the  judges  or  against  the  officers  of 
the  courts  in  the  performance  of  their  legal  duties ;  and  this  jurisdiction 
over  foreigners,  it  is  obvious,  will  be  necessary  in  order  to  enforce  respect 
toward  the  new  tribunals. 

Questions  between  a  foreigner  and  a  native,  involving  property,  will 
be  tried,  as  at  present  is  provided  by  the  treaty,  before  a  native  court ; 
only,  instead  of  the  consular  dragoman  being  present  to  represent  the 
interests  of  his  countrymen,  the  cause  will  he  tried  before  a  bench  of 
judges,  the  majority  of  whom  will  be  foreigners.  This  I  look  upon  as 
an  improvement  in  the  procedure,  and  as  an  additional  safeguard  for  the 
rights  of  a  foreigner;  because  the  consular  dragomans  are  generally  illiterate 
men,  and  in  many  cases  thev  are  natives  of  Egypt,  and  therefore  open 
to  agnatic  corruption. 

Sentences  against  foreigners  will  not  be  handed  to  the  consuls  for  ex- 
ecution. This  duty  wiU  be  performed  by  officers  of  the  courts,  but  the 
consul  in  all  cases  will  be  notified  to  be  present.  Tlie  same  notice  will 
be  given  to  the  consul  in  case  the  officers  of  a  court,  bearing  a  warrant 
from  that  court,  and  only  when  thus  provided,  shall  enter  the  house  of  a 
foreigner  in  the  execution  of  their  legal  duties. 

It  will  thus  be  seen  that  the  existing  treaty  will  be  affected  but  in 
three  points  :  in  the  presence  of  the  consular  dragoman,  as  a  quaM 
official,  m  suits  between  foreigners  and  natives  before  a  native  court ;  in 
the  duty  of  executing  judgments  being  withdrawn  from  the  consul- 
general  ;  and  in  the  right  which  the  officers  of  native  courts,  when  armed 
with  a  warrant,  will  have  to  enter  the  house  of  a  foreigner,  after  his 
consul  shall  have  been  duly  notified  of  their  intention. 

There  seems  to  be  little  real  danger  in  conceding  to  the  Eg>T)tian8  the 
privilege  of  trying  their  system,  since,  as  they  well  know,  should  it  prove 
a  failure  in  practice,  the  strong  hand  of  the  great  powers  will  be  laid 
uixm  it,  and  the  old  order  of  things  will  be  re-established,  long  l)efore  the 
probational  five  years,  or  any  considerable  part  of  them,  shall  have 
elapsed. 

I  have,  &c., 

GEO.  H.  BOKER. 


No.  457. 
Mr.  BoJcer  to  Mr.  Fish. 

No.  93.]  Legation  of  the  United  States, 

Constantinople^  April  14,  1873.     (Received  May  3.) 

Sir  :  I  have  the  honor  to  report  that,  owing  to  the  increasing  scarcity 
of  Arab  horses  in  certain  parts  of  the  Ottoman  empire,  the  Sublime 
Porte,  by  a  decree,  communicated  April  9, 1873,  has  forbidden  the  ex- 
portation of  horses  of  all  breeds  from  the  vilayets  of  Bagdad,  of  Syria^^ 
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ji:  h:  t^t*  AlopjHX  for  the  next  seven  years,  dating  j&x)n;i  the  day  of  the  pro- 
3>   U^jHHi  of  the  onler. 

ihi  .^<\tMUit  of  the  late  bad  harvests,  and  consequent  suffering  for 
^;iaf  of  tiHHl  in  the  Black  Sea  provinces  of  the  empire,  the  Sublime  Porte 
\\  k>  is^unl  a  det*ive,  which  was  communicatM  April  12,  1873,  interdict- 
iusT  the  exiHutation  of  all  kinds  of  cereals  fix)m  the  districts  of  Kous- 
loluHik  and  of  Vidin  for  the  next  three  months,  beginning  from  the  above 

d''ite» 
As  the  alK>ve  regulations  may  be  of  interest  to  some  of  the  citizens  of 

the  UuittHi  States,  the  Sublime  Porte  requests  that  the  decrees  may  be 
5iiveu  pubhcity  in  our  country. 
I  have,  &c., 

GEORGE  H.  BOKER. 


JSTo.  468. 
Mr.  Bdker  to  Mr.  Fish. 

[Extract.] 

Xo.  94.J  Legation  of  the  United  States, 

Constantinople^  April  15,  1873.    (Received  May  9.) 

SiE :  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch 
No.  83,  under  date  of  March  28,  1873. 

To-day  the  city  was  excited  by  the  intelligence  that  the  grand  vizier, 
Essad  Pacha,  who  has  held  office  for  just  two  months,  had  been  super- 
seded by  Mehmed-Rushdi  Pacha,  who  until  then  had  been  minister  of 
finance.  No  reasons  are  assigned  for  this  unexpected  change  of  minis- 
ters, which  it  would  be  as  difficult  to  account  for  as  it  would  be  to  pre- 
dict what  and  how  soon  will  be  the  next. 

It  would  perhaps  be  unjust  to  attribute  the  many  changes  which  with- 
in a  short  time  have  taken  place  in  the  government  to  mere  caprice  on 
the  part  of  the  Sultan.  I,  as  one  who  have  had  unusual  opportunities  of 
estimating  His  Majesty,  think  too  highly  of  his  intelligence  to  refer  his 
conduct  to  so  slight  a  cause.  I  believe  that  he  is  seeking  among  his 
pachas  for  one  who  has  the  ability  and  the  resolution  to  carry  out  a  pol- 
icy aheady  laid  down  by  His  Majesty,  and  that  the  cumbersome  form  of 
Ottoman  government,  and  the  traditional  abuses  which  have  haixlened 
into  customs,  almost  prevent  the  possibility  of  reform  or  of  alteration.  No 
man  can  be  a  successfiil  autocrat  at  second-hand ;  and  •  •  *  he  may  try 
long  and  in  vain  to  find  a  substitute  to  perform  to  his  satisfaction  dutie^i 
which  he  should  assume  as  his  own — duties  of  whose  good  or  ill  perfonn- 
ance  he  is  shrewd  enough  to  judge  justly,  but  from  active  participation  in 
which  he  is  debarred  by  his  sacred  fonction  as  caliph.  There  is  no  coimtry 
in  Europe  where  the  curse  brought  upon  the  government  by  the  union  of 
church  and  state  is  so  visible  as  in  Turkey,  now  that  the  Pope  has  lost 
his  secular  kingdom ;  for  here,  as  it  was  in  the  case  of  the  latter,  the 
union  is  in  a  single  person,  and  therefore  the  vices  of  the  combination 
are  the  more  evident  and  unavoidable.  Here,  too,  as  formerly  at  Rome, 
we  see  the  same  kind  of  weakness,  sapi)ing  the  foundation  of  the  state, 
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impoverishiug  the  treasury  and  the  credit,  degradmg  and  enslaving  the 
people,  and  finally  making  the  whole  system  at  once  ridiculous  and  odi- 
ous in  the  sight  of  rational  governments. 

•  •  .       •  •  •  •  « 

I  have,  &c., 

GEOEGE  H.  BOKEE. 


No.  459. 
Mr.  Boiker  to  Mr.  Fish. 

Ko.  96.]  Legation  of  the  United  States, 

Constantinople,  April  19,  1873.    (Received  May  12.) 

Sib  :  I  have  the  honor  to  say  that  a  protocol  has  recently  been  signed 
between  the  Sublime  Porte  and  certain  European  powers,  tsrhich  seciu'es 
to  the  province  of  Tripoli,  in  Africa,  the  same  judicial  privileges  which, 
under  the  capitulations,  have  heretofore  been  enjoyed  by  the  European 
and  the  Asiatic  provinces  of  the  Ottoman  empire. 

So  far  the  protocol  has  been  signed  by  the  only  European  powers  that 
have  any  considerable  commercial  interests  or  important  consular  estab- 
lishments in  Tripoli  of  Africa,  but  I  understand  the  other  powers  will 
raise  no  objections  shoidd  their  assent  be  requested. 

I  herewith  inclose  a  copy  and  a  translation  of  the  protocol,  and  I  re- 
spectfidly  request  instructions  from  the  Department  to  meet  the  probable 
case  of  my  being  applied  to  by  the  SubUme  Porte  to  sign  a  similar 
agreement  on  the  part  of  the  United  States. 
I  have,  &c., 

GEOEGE  H.  BOKEE. 


fTranslation.] 

PROTOCOL. 

The  SnbUme  Porte,  having  addressed  the  governments  of  France,  Great  Britain,  and 
Italy  to  express  the  desire  that  in  the  province  of  TripoU,  of  Africa,  the  competence 
of  the  local  tribunals,  in  causes  between  natives  and  foreijjnere  of  French,  English,  and 
Italian  extraction,  shall  be  established  upon  the  same  ba^is  as  in  the  provinces  of  the 
Ottoman  Empire  in  Europe  and  Asia,  the  said  governments,  after  having  agreed  sev- 
erally to  this  wish,  have  resolved  to  coqfirm  their  consent  by  a  joint  act. 

The  undersigned,  having  ]|een  duly  authorized,  have  agreed  in  coflsequence  to  the 
following  stipulations : 

Article  I.  The  consuls  of  France,  England,  and  Italy,  in  Tripoli,  of  Africa,  shaU 
receive  precise  and  formal  orders  from  their  governments,  so  that  henceforth  all  pro- 
cesses and  differences  between  natives  and  the  subjects  of  France,  England,  and 
Italy,  in  this  province,  whatever  may  be  the  nationality  of  the  defendant,  shall  be  ad- 
judicated according  to  the  terms  of  the  capitulations  in  force,  and  in  the  same  manner 
as  the  capitulations  are  applied  in  the  European  and  the  Asiatic  provinces  of  the  Otto- 
man Empire. 

Article  II.  The  Sublime  Porte  engages  to  treat  the  consuls  and  the  subjects  of  En- 
gland, France,  and  Italy  at  Tripoli,  of  Africa,  in  the  matter  of  consular  jurisdiction, 
upon  the  footing  of  the  most  fjivored  nations,  and  to  enable  them  to  participate  in  the 
enjoyment  of  afi  favors  or  advantages  accorded  in  this  respect  to  the  consuls  and  the 
subjects  of  any  other  state. 

Done  at  the  Sublime  Porte  the  ijth  Febmarv,  1873. 

KHALIL. 
HENRY  ELLIOT. 
M.  VOQIT15. 
U.  BARBOLANI. 
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No.  460. 

Mr.  Boker  to  Mr.  Fish. 

No.  98.  J  Legation  of  the  United  States, 

Constantinople^  April  21,  1873.     (Received  May  12.) 

Sib  :  I  have  the  honor  herewith  to  transmit  a  copy  of  the  regulations 
for  the  organization  of  the  new  courts  of  law  proposed  to  be  iestablished 
in  Egypt,  as  settled  by  the  commission  lately  in  session  at  Constanti- 
nople, together  with  a  translation  of  the  same.  . 
I  have,  &c., 

GEORGE  H.  BOKEB. 


title  l 

Jurisdiction  in  ciml  and  commercial  matters. 

Chapter  I.  • 

Tribunal  of  first  instance  and  court  of  appeal. 
Section  I, — Institution  and  composition. 

Article  I.  There  will  be  instituted  three  tribunals  of  first  instance,  at  AlexandriA, 
at  Cairo,  and  at  Zagazig. 

Article  II.  Each  of  these  tribunals  shall  be  composed  of  seven  judges,  four  for- 
eigners and  three  natives.  Judgments  shall  be  riven  by  five  judges,  three  foreignere 
and  two  natives.  One  of  the  foreign  judges  shall  preside,  with  the  title  of  vice-presi- 
dent, and  shall  be  designated  by  the  absolute  majority  of  the  foreign  and  native  mem- 
bers of  the  tribmials.  In  commercial  ail'airs  the  tribunal  shall  add  two  mercantile 
assessors,  one  native  and  one  foreigner,  having  a  deliberative  vote,  to  be  chosen  by 
election. 

Article  III.  There  shall  be  at  Alexandria  a  court  of  api>eal,  composed  of  eleven 
judges,  four  natives  and  seven  foreigners.  One  of  the  foreign  judges  shall  jireside, 
with  the  title  of  vice-president,  and  shall  be  chosen  in  the  same  way  as  the  vice-pres- 
ident of  the  tribunals.  The  decisions  of  the  court  of  ai)i>eal  may  be  made  by  eight 
merchants,  five  foreigners  and  three  natives. 

Article  IV.  The  number  of  the  judges  of  the  court  of  appeal  and  of  the  tribunals 
shall  be  increased,  if  in  the  opinion  of  the  court  the  necessity  of  the  service  requires 
it,  without  altering  the  fixed  proportion  between  the  native  and  the  foreign  judges. 
Meanwhile,  in  case  of  absence  or  impediment  on  the  part  of  several  judges  at  once 
from  the  court  of  appeal,  or  of  the  same  tribunal,  the  president  of  the  court  may  sup- 
ply the  deficiency  ;  if  they  are  foreigners,  by  their  colleagues  from  the  other  tribunals, 
or  by  the  foreign  judges  of  the  court  of  appeal.  When  one  of  the  judges  of  the  court 
shall  be  so  designated  to  intervene  in  the  audiences  of  one  of  the  tribunals,  he  shall 
have  the  presidency. 

Article  V.  The  nomination  and  the  choice  of  the  judges  will  belong  to  the  Egyp- 
tian government,  but,  in  order  to  be  sure  of  the  guarant^s  which  may  be  presented 
by  the  pei-sons  whom  it  may  select,  it  will  apply  officiously  to  the  ministers  of  justice 
abroad,  and  will  engage  only  those  who  are  furnished  by  the  consent  and  the  author- 
ization of  their  respective  governments. 

Article  VI.  There  shall  be  in  the  court  of  appeal  and  in  every  tribunal,  a  greffier 
and  several  sworn  assistant  greffiers,  who  may  act  in  the  greffier^s  absence. 

Article  VII.  There  shall  be  also  in  each  court  and  tribunal  sworn  interpreters  in 
sufficient  i\umbers,  and  the  necessary  body  of  officers,  who  will  be  charged  with  th« 
conduct  of  the  trials,  of  the  signification  of  the  writings,  and  of  the  execution  of  the 
udg  ments. 

Article  VIII.  The  greffiers,  officers,  and  interpreters  will  be  at  first  nominat-ed  by 
the  government,  and  as  to  the  greffiers  they  shall  be  chosen  for  the  first  time  abroao, 
among  the  ministerial  officers  who  perform  or  have  performed,  or  among  the  persons 
able  to  perform  the  same  functions  abroad. 

Section  IL — Competence, 

Article  IX.  Tliese  tribunals  will  judge  alone  all  contentions  in  civil  and  commer- 
cial matters  between  natives  and  foreigners  of  different  nationality,  as  well  as  all  ques- 
tiona  of  real  estates  between  any  person,  even  if  they  belong  to  the  same  nationality. 
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Article  .X.  The  government,  the  administrations,  the  dairas  of  His  Highness  the 
Khedive,  and  the  members  of  his  family,  will  be  triable  before  these  tribunals  in  pro- 
cesses with  foreign  subjects. 

Article  XI.  These  tribunals,  without  being  able  to  decide  on  the  property  of  the 
public  dominions,  or  interpret,  nor  hinder  the  execution  of  an  administrative  measure, 
may  judge,  in  the  cases  provided  by  the  civil  law,  the  prejudices  which  are  caused  to 
the  rights  of  a  foreigner  by  any  adminLstrative  act. 

Article  XII.  There  shiUl  not  be  submitted  to  these  tribunals  the  demands  of  for- 
eigners against  religious  establishments  regarding  claims  of  real  estate  pos^sessed  by 
these-  establislunents ;  but  they  shall  be  competent  to  judge  on  claims  made  on  the 
question  of  legal  possession,  no  matter  who  the  claimant  or  the  defendant  may  be. 

Article  XIII.  The  sole  fact  that  the  real  estate  has  been  given  as  security  for  debt 
to  a  foreigner  shall  empower  these  tribunals  to  decide  on  all  the  consequences  of  the 
hypothecation  existing,  so  far  and  including  the  forced  sale  of  the  property  and  the 
dijstribntion  of  theprices. 

Article  XIV.  The  tribunals  shall  delegate  one  of  the  judges,  who,  acting  as  a 
judge  of  peace,  shall  endeavor  tp  conciliate  parties,  and  to  decide  on  afifairs  of  such  im- 
portance as  may  be  fixed  by  the  law  of  procedure. 

Section  III, — Audiences, 

Article  XV.  The  trials  shsill  be  public,  except  cases  in  which  the  tribunal,  by  a  de- 
cision explaining  the  reasons,  shall  order  the  huts-cloa  in  the  interests  of  morality  and 
public  order,  the  defense  shall  be  free. 

Article  XVI.  The  judiciary  languages  employed  before  the  tribunals  for  the  plead- 
ings, and  of  the  acts  and  the  sentences,  shall  be  the  languages  of  the  country,  the  Ital- 
ian and  the  French. 

Article  XVII.  Only  persons  having  the  diploma  of  lawyer  wiU  be  admitted  to  de- 
fan'd  the  parties  before  the  court  of  appeals. 

Section  IV, — Execution  of  judgments. 

Article  XVIII. — ^The  execution  of  judgments  shall  take  place  without  any  adminis- 
trative, consular,  or  other  action,  and  on  the  order  of  the  tribunal.  It  shall  be  effected 
by  the  officers  of  the  tribunals,  with  the  assistance  of  the  local  authority,  if  this  as- 
sistance becomes  necessary ;  but  always  without  any  administrative  interference. 

But  the  officer  of  justice  charged  with  the  execution  of  sentences  by  the  tribunals 
shall  be  obliged  to  inform  the  consulate  of  the  day  and  hour  of  the  execution,  and  that 
under  pain  of  the  annulling  of  the  execution  and  damages  against  the  officers. 

The  consul  so  informed  may  be  present  at  the  execution,  but  in  case  of  his  absence 
the  execution  will  proceed. 

Section  V. — Irremovability  of  the  judges. — Promotion, — Incompatibility. — Discipline, 

Article  XIX.  The  magistrates  who  vriU  compose  the  court  of  appeal  and  the  tribu- 
nals shall  not  be  removable.  This  non-removability  shall  last  only  during  five  years. 
Magistrates  shall  not  be  definitively  admitted  until  the  term  of  probation  is  passed. 

Article  XX.  The  promotion  of  the  magistrates,  on  their  passage  from  one  tribunal 
to  another,  shall  take  place  only  by  their  consent,  and  on  the  proposal  of  the  court  of 
appeal,  which  will  take  the  advice  of  the  interested  tribunals. 

Article  XXI.  The  functions  of  magistrates,  greffiers,  assistant  greffiers,  interpret- 
ers, and  officers  shall  be  incompatible  with  any  other  salaried  office  and  with  the  busi- 
ness of  the  merchant. 

Article  XXII.  The  magistrates  shall  receive  no  honorary  or  material  distinction 
from  the  Eg>T)tian  government. 

Article  XXIII.  All  the  judges  of  the  same  category  shall  receive  the  same  salary. 
The  acceptance  of  any  remuneration  besides  their  salary,  of  an  increase  of  salaries, 
valuable  gifts,  or  of  any  other  mat4?rlal  advantages,  will  involve  for  the  judges  the  for- 
feiture of  the  employment  and  of  the  salary,  without  any  right  to  indemnity. 

ARTICLI5  XXIV.  The  discipline  of  the  magistrates,  officers  of  justice,  and  the  law- 
yers is  reserved  to  the  court  of  appeals.  The  disciplinary  penalty  applicable  to  the 
magistrates  for  facts  compromising  their  honesty  as  magistrates,  or  the  independence 
of  their  vote,  shall  be  the  revocation  and  the  loss  of  their  salary,  without  any  right  to 
indemnity. 

The  penalty  applicable  to  the  lawyers  compromising  their  honesty  shall  be  the  ex- 
clusion from  the  list  of  lawyers  admitted  to  plead  before  the  court,  and  the  judgment 
shall  be  given  by  the  court  in  general  meeting  by  a  majority  of  the  three-quarters  of 
the  judges. 

Article  XXV.  Any  complaint  presented  to  the  government  by  one  of  the  members 
of  the  consular  body  agauist  the  judges  for  disciplinary  reasons  shall  be  referred  to  the 
court,  which  will  be  bound  to  examine  the  question. 
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Chapter  II. 

Section  VI. — Parquet,  (bar.) 

Article  XXVI. — A  parquet  shall  be  instituted,  at  the  head  of  which  shall  be  an  at- 
torney-geucral. 

Article  XXVII.  The  attorney-general  shall  have  under  his  direction,  at  the  court 
of  appeals  and  at  the  tribunals,  substitutes  in  sufficient  number  for  the  conduct  of  trials 
and  the  judiciary  police. 

Article  XXVIII.  The  attorney-general  will  be  permitted  to  be  present  at  all  the 
sessions  of  the  court  and  the  tribunals,  at  all  the  criminal  courts,  and  at  all  the  geuend 
assemblies  of  the  courts  and  the  tribunals. 

Article  XXIX.  The  attorney-general  and  his  substitutes  will  be  removable  and  they 
shall  be  appointed  by  His  Highness  the  Khedive. 

Section  VI, — Special  and  tranmtory  dispositions. 

Article  XXX.  The  right  of  peremptory  challenge  of  the  magistrates  and  of  the 
interpreters  and  the  written  translations  shall  be  reserved  for  all  the  parties. 

Article  XXXI.  There  will  be  in  everj^  record-office  of  the  tribunal  of  first  instance  a 
clerk  of  the  mehkem^,  (Turkish  court,)  who  will  assist  the  greffier  in  the  conveyancy 
acts  of  real  estate,  and  of  the  creation  of  rights  and  privileges  concerning  real  estate, 
and  he  will  draw  up  the  act  and  transmit  it  to  the  iiiehkemc. 

Article  XXXII.  There  will  be  also  at  the  mehkem^  clerks  delegated  by  the  greffier  of 
the  tribunal  of  first  instance,  who  shall  transmit  to  Mm,  in  order  to  be  recorded  in  the 
office  of  the  recorder  of  mortgages,  the  acts  of  conveyance  of  real  property,  and  of  the 
creation  of  mortgage  upon  real  estate.  These  transmissions  shall  be  made  under  the 
penalty  of  damages  and  interest,  and  of  disciplinary  prosecution.  The  omission  shaU 
not  involve  nullity. 

Article  XXXIII.  The  conventions,  donations,  and  the  acts  constituting  mortgage  or 
conveyance  of  real  property  received  by  the  greffier  of  the  tribunal  of  firstinstance  willbe 
considered  authentic  acts,  and  their  original  shall  be  deposited  in  the  archives  of  the 
record-office. 

Article  XXXFV.  The  new  tribunals  in  the  exercise  of  their  jurisdiction  in  ciNil  and 
commercial  matters,  and  in  the  limits  conceded  to  them  in  penal  matters,  shall  apply  to 
lawspresented  by  Egypt  to  the  powers;  andincaseof  silence,  insufficiency,  and  obscurity 
of  the  law^,  the  judge  snail  conform  to  the  imnciples  of  natural  rights  and  to  the  rights 
of  equity. 

Article  XXXV.  The  government  will  cause  the  laws  to  be  published  amonthl>efore 
the  new  tribunals  assemble,  an  example  of  which,  in  each  of  the  judicial  languages, 
•hall  be  deposit^^d  in  each  mudirich,  at  every  consulate,  and  at  each  record-office  of  the 
court  of  appeals,  and  of  the  tribunals,  which  will  always  keep  a  copy  of  them. 

Article  XXXVI.  It  will  likewise  publish  the  law  relating  to  the  jiersonal  statutes 
of  the  natives,  a  tariff  of  the  judicial  fees,  the  regulation  as  to  land-dikes  and  canals. 

Article  XXXVII.  The  court  will  propose  the  general  judicial  regulations  as  to  the 
police  of  the  trials,  the  discipline  of  the  tribunals,  of  the  officers  of  justice,  of  the  law- 
yers, and  the  duties  of  the  attorneys  representing  the  parties  at  the  trials,  the  admission 
of  indigent  persons  to  the  judiciary  assistance-office,  the  exercise  of  the  right  of  per- 
emptory challenge  and  the  manm?r  of  proceeding  in  case  of  equal  division  in  the  judg- 
ments of  the  court  of  appeals.  The  projet  of  regulations  so  prepared  shall  be  trans- 
mitted to  the  tribunals  of  first  instance  for  their  observations,  and  after  a  new  delib- 
eration which  shall  be  final,  shall  be  i)ut  in  execution  by  decree  of  the  minister  of 
justice. 

Article  XXXVIII.  The  tribunals  in  civil  and  commercial  matters  shall  not  have 
cognizance  of  mixed  cases  until  one  month  after  their  establishment. 

Article  XXXIX.  The  foreign  consulate  shall  finally  decide  the  cases  already  com- 
menced before  them  at  the  establishment  of  the  tribunals.  Nevertheless,  at  the  re- 
quest of  the  parties  and  with  the  consent  of  all  the  interested  parties,  they  can  be  re- 
ferred to  the  new  tribunals. 

TITLE  II. 
Jurisdiction  in  penal  matters  in  what  concerns  foreigners  accused. 

Chapter  I. 
Tribunals  of  offenses  of  correctional  police  and  court  of  assizes. 

Section  I. — Composition. 

Article  I.  The  judge  of  the  offenses  charged  against  foreigners  shall  be  one  of  the 
foreign  members  of  the  tribunals. 

Article  II.  The  courts  for  the  trial  of  offenses,  as  well  as  of  criminal  matters,  shall 
be  composed  of  three  judges,  one  native  and  two  foreigners,  and  of  four  foreign  asses- 
sors. 
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AirncLE  HI.  The  correctional  tdbunal  shall  bo  oompoBed  in  tlie  same  way. 

Article  IV.  Tlie  court  of  assizes  shall  be  composed  of  tliree  connselors,  one  native 
and  two  foreigners.  The  twelve  jurors  shall  be  foreigners.  In  this  last  case  the  half 
of  the  assessors  and  of  the  jury  shall  be  of  the  nationality  of  the  accused  if  he  ask  for 
it.  In  case  the  list  of  the  jury  and  the  assessors  of  the  nationality  of  the  accused  shall 
l>e  insufficient,  he  will  designate  the  nationality  to  which  they  shall  belong  in  order  to 
Gomplete  the  number  required.  , 

Article  V.  When  there  are  several  accused,  each  of  them  will  have  the  right  to  ask 
for  an  equal  number  of  assesi^ors  or  of  jurors,  provided  no  increase  in  the  number  of 
assessors  and  jurors  shall  be  made,  and  provided  the  accused  who,  by  reason  of  the 
number  cannot  exercise  their  rights,  shall  be  determined  by  lot. 

Section  IL — Competence, 

Article  VI.  Prosecution  for  simple  police  offenses  and  accusations  made  against  the 
authors  and  accomplices  of  the  following  crimes  and  offenses,  shall  be  submitted  to  the 
jurisdiction  of  the  Egyptian  tribunals,  viz  : 

Article  VII.  Crimes  and  offenses  committed  directly  against  the  magistrates,  the  jury, 
and  the  officers  of  justice,  in  the  performance  or  on  the  occasion  of  the  performance  of 
their  duties : 

a.  Outrages  by  gestures,  words,  or  threats. 

h.  Slanders,  abuses,  provided  they  have  been  proffered  as  well  in  the  presence  of  the 
magistrate,  the  jury,  or  of  the  officer  of  justice,  as  in  the  presence  of  the  tribunal,  or 
pulnished  by  placards,  writings,  prints,  engravings,  or  emblems. 

c  Acts  against  their  person,  including  blows,  wounds,  homicide,  with  or  without 
premeditation. 

d.  Acts  performed  against  them,  or  threats  made  to  them,  in  order  to  obtain  an  unjust 
or  illegal  act,  or  the  abstaining  from  a  just  and  legal  act. 

e.  Attempts  at  corruption  exercised  directly  against  them. 

/.  Abuse  by  a  public  functionary  of  his  authority  against  them  for  the  same  end. 

g.  Recommendation  made  to  a  judge  by  a  i)ubUc  functionary  in  favor  of  one  of  the 
parties. 

Article  VIII.  Crimes  and  offenses  committed  directly  against  the  execution  of  the 
judgments  and  decrees  of  justice,  viz  : 

a.  Attacks  and  resistance  with  violence  or  assault  against  the  magistrates  in  the  per- 
formance of  their  duties,  or  of  officers  of  justice,  in  the  legal  execution  of  the 
judgments  or  decrees  of  justice,  or  against  the  guardian  or  agents  charged  with  giving 
assistance  in  such  execution. 

h.  Abuse  di  authority  of  a  public  functionary  in  order  to  prevent  the  execution. 

c.  Larceny  of  judicial  documents  for  the  same  end. 

d.  Breaking  of  seals  affixed  by  judicial  authority;  destroying  goods  seized  by  virtue 
of  an  ordinance  or  a  judgment. 

e.  Escape  of  prisoners  detained  by  virtue  of  a  decree  or  a  judgment,  and  acts  which 
directly  procured  the  escape. 

/.  Counseling  prisoners  escaped  in  the  same  circumstances. 

g.  The  charges,  while  they  concern  directly  the  bankrupt,  for  facts  characteristic  of 
the  fraudulent  bankruptcy  made  by  him,  after  the  signification  or  the  notice  of  the 
declaratory  judgment  of  the  failure,  by  embezzling  or  concealing  apart  of  his  effects  to 
the  prejudice  oi  the  mass  of  creditors,  by  concealing  or  destroying  his  books  with  the 
intention  to  make  the  embezzlement  or  that  concealment  of  the  effects,  or  by  constitut- 
ing him,  or  causing  himself  to  be  recognized,  for  the  same  purpose  as  a  debtor  of  amounts 
which  he  did  not  actually  owe. 

Article  IX.  The  crimes  and  offenses  imputed  to  the  judges,  jurors,  and  officers  of  jus- 
tice, when  they  may  be  charged  to  have  done  them  while  in  the  performance  of  their 
duties,  or  by  an  abuse  of  their  powers,  viz  : 

Besides  the  common  crimes  and  offeuses  wliich  can  be  imputed  to  them  in  those  cir- 
cumstances, the  special  crimes  and  offenses  are : 

a.  Unjust  judgment  given  by  favor  or  enmity. 

h.  Corruption. 

c.  Concealing  attempts  at  corniption. 

d.  Denial  of  justice. 

e.  Violence  used  against  private  individuals. 

/.  Violation  of  the  n^sidence  without  the  legal  formalities. 

g.  Extortions. 

k.  Embezzlement  of  the  public  funds. 

t.  Illegal  arrests. 

j.  Faults  in  the  judgments  and  decrees. 

Article  X.  In  the  pre<*cdiug  dispositions  the  clerks,  the  sworn  assistant  clerks,  the 
interpreters  attached  to  the  triY>unals,  and  the  titulary  liuissiers  (tipstaff  offi«ers)  are 
comprised  under  the  designation  of  officc^rs  of  justice;  but  not  the  persons  acrideutallv 
in  charge,  by  delegation  of  the  tribunal  of  a  signification,  or  of  an  act  of  the  tij)stan. 
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Chatter  II. 

Modification  of  the  criminal  code  for  the  trial  of  offenses ^  crimes^  and  misdemeanorSy  on  cumr 

plaint  of  fordgncrs. 

Section  L — Prosecution, 

Article  XI.  When  a  member  of  the  consular  body  shall  give  information  of  a  delin- 
qnent  act  against  a  magistrate  or  an  officer  of  justice,  the  government  shall  give  to  the 
public  ministry  the  necesstiry  orders,  who  will  be  bound  to  act  upon  the  information. 

Article  XII.  All  prosecutions  for  crimes  and  offenses  will  form  the  object  of  an  in- 
struction, which  will  be  submitted  to  the  chamber  of  the  council. 

Article  XIII.  The  consul  of  the  accused  shall,  without  delay,  be  informed  of  any 
prosecution  for  crimes  and  offenses  commenced  against  his  subject. 

Section  IL — Instruction' — Hearing, 

Article  XIV.  The  hearing  as  well  as  the  pleadings  shall  be  in  the  judiciary  language 
"ffith  which  the  accused  is  acquainted. 

Article  XV.  Every  hearing  against  a  foreigner,  as  well  aa  the  direction  of  the  plead- 
ings at  the  trial,  shall  belong  to  a  foreign  magistrate  as  much  in  simple  police-matters 
as  in  criminal  and  correctional  ones. 

Article  XVI.  If  the  person  accused  of  a  crime  or  offense  has  no  advocat/e  one  shall 
be  appointed  by  the  court  the  moment  of  arraignment,  under  pain  of  nullity. 

Article  XVII.  Until  it  is  ascertained  that  there  are  sufficient  jails  in  Egypt,  the  ac- 
cused who  has  been  arrested  shall  be  delivered  to  the  consul  immediatehr  after  the 
arraignment  and  within  twenty-four  hours  after  his  arrest,  unless  the  consul  authorizes 
the  detention  in  the  government-prison. 

Article  XVIII.  The  witness  who  shall  refuse  to  answer  to  the  judge  of  instruction  or 
before  a  judicial  tribunal  can  be  condemned  to  imprisonment,  which  will  vary  from 
one  week  to  one  month  in  ca-ses  of  offense,  and  which  can  be  extende<l  to  three  months 
in  cases  of  crime,  or  in  any  case  to  a  fine  of  from  100  to  4,000  Egyptian  piasters. 

Article  XIX.  The  only  witnesses  that  can  be  challenged  are  the  parents,  descend- 
ants, and  the  brothers  and  sisters  of  the  accused  or  his  kindred  to  the  same  degree, 
and  husband  and  wife  even  divorced,  and  such  testimony  shall  be  excluded  even  if 
neither  the  prosecuting  officer  nor  the  civil  party  nor  the  accused  shall  object. 

Article  XX.  When  in  the  course  of  a  trial  it  shall  be  found  necessary  to  make  a 
domiciliary  visit,  the  consul  of  the  accused  will  be  informed. 

An  official  report  of  the  information  given  to  the  consul  will  l>e  drawn  up  ;  a  copy  of 
that  report,  will  be  left  at  the  consulate  at  the  time  of  the  visit. 

Article  XXI.  Except  the  case  of  flagrant  offense  or  a  call  for  help  from  the  interior, 
no  domicile  can  be  entered  during  the  night  except  in  the  presence  of  the  consul  or  of 
his  delegate,  if  he  did  not  authorize  such  visit  without  his  presence. 

Section  III. — Regulation  of  competence  in  conflicts  of  jurisdiction. 

Article  XXII.  Three  days  before  the  meeting  of  the  chamber  of  the  council  the 
communication  of  the  papers  of  the  trial  will  be  made  to  the  record-office,  to  the  con- 
sul, or  to  his  delegate. 

Legal  documents  of  which  the  consul  demands  copies  must  be  delivered  to  him  un- 
der penalty  of  nullity. 

Article  XXIII.  If  on  the  communication  of  the  papers  the  consul  insists  that  the 
affair  belongs  to  his  jurisdiction,  and  that  it  shouhl  be  referred  to  his  tribunal,  the 
question  of  competency,  if  disjiuted  by  the  F,gyytian  government,  shall  be  submitted 
to  the  arbitration  of  a  council  composed  of  two  councilors  or  judges  selected  by  the 
president  of  the  court  and  of  two  consuls  chosen  by  the  consul  of  the  accuseil. 

Article  XXIV.  When  the  judge  of  instruction  and  the  consul  shall  adjudicate  at 
the  saiue  time  on  the  same  case,  if  one  of  them  does  not  think  proper  to  a^nit  his  in- 
competency, the  council  of  conflicts  must  meet  in  order  to  settle  the  difference  on  the 
demand  of  one  of  them. 

It  is  well  understood  that  the  conflict  cannot  be  raised  by  the  judge  of  trial  on  the  occa- 
sion of  an  ordinary  crime  or  offense,  the  more  the  crime  or  the  ott'ense  which  he  may 
insist  on  having  been  C/Ommitted  shall  be  qualified  by  the  bill  of  indictment  before 
him  in  conformity  to  the  aforesaid  categories  of  acts  referred  to  the  new  tribunals. 
Finally,  if  the  magistrate  or  officer  of  justice  has  brought  his  complaint  before  the 
consular  tribunal,  that  tribunal  shall  decide  upon  the  complaint  without  any  possi- 
bility of  conflict. 

Article  XXV.  The  tribunal  which,  after  the  aforesaid  formalities  have  been  per- 
formed, will  remain  in  charge  of  the  aftair,  shall  have  final  jurisdiction  in  the  case. 

Section  IV. — Pleadings  before  the  court  of  assizes. 

Article  XXVI.  Before  the  court  of  assizes,  when  the  pleadings  shall  be  closed  and 
the  questions  to  be  asked  from  the  judges  fixed,  the  president  shall  resume  the  affair 
and  the  principal  proofs  for  or  against  the  accused. 
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Section  V, — Of  the  appeal  and  of  the  review  against  the  judgments  in  cases  of  offenses. 

Article  XXVII.  The  appeal  when  allowed  in  matters  of  offenses  against  the  judff- 
uients  of  the  tribunal  of  simple  police  >villbo  brought  before  the  correctional  tribunal. 

Article  XXVIII.  Appeals,  in  case  they  are  authorized  by  the  code  of  criminal  in- 
struction against  the  condemnatory  judgments  in  penal  matters,  shall  be  brought 
before  the  court  composed  as  in  civil  matters. 

The  judges  having  seats  in  the  court  of  assizes  cannot  hear  appeals  from  the  decrees 
of  the  court. 

Section  VI. — Selection  of  jurors  and  choice  of  assessors. 

Article  XXIX.  The  list  of  the  judges  of  foreign  nationality  will  be  made  annually 
by  the  consular  body. 

To  that  effect  every  consul  will  furnish  the  dean  of  the  consular  body  the  list  of 
his  coiuitrymen  ha\ing  the  conditfons  required  for  jurors.  Each  juror  must  be  30 
years  old  and  have  resided  at  least  one  year  in  Egypt. 

Article  XXX.  The  final  list  will  be  made  by  the  consular  body  from  the  aforesaid 
partial  lists  after  elimination  until  the  total  required  iruml)er  is  obtained,  not  exceeding 
two  hundred  and  fifty. 

Article  XXXI.  The  number  of  jurors  of  each  nationality  shall  be  thirty  and  the 
minimum  eighteen,  provided  that  in  this  last  case  the  composition  of  the  nationality 
permits  it. 

Article  XXXII.  The  correctional  assessors  shall  be  chosen  by  the  consular  body 
from  the  jury-list. 

Article  XXXIII.  The  minimum  of  the  assessors  of  each  nationality  shall  be  six  and 
the  maximum  twelve. 

Article  XXXIV.  When  a  correctional  offense  is  to  be  judged  in  one  town  where  there 
is  not  a  sufficient  number  of  foreign  assessors,  the  court  will  summon  the  assessors  from 
the  neighboring  tribunal. 

Article  XXXV.  The  sissessors  or  jurors  who  refuse  to  appear  to  perform  their  du- 
ties, shall  be  condemned  by  the  tribunal  or  the  court,  as  tlie  case  may  be,  to  a  fine 
from  200  to  4,000  Egyptian  piasters,  unless  they  have  lawful  reasons  for  their  absence. 

Section   VII. — Execution, 

Article  XXXVI.  Until  it  is  ascertained  that  sufiicient  jails  really  exist  in  Egypt» 
the  persons  condemned  to  imprisonment  shall  be  detained  in  the  consular  prison  if 
the  consuls  so  request. 

Article  XXXVII.  The  consul  whose  subject  undergoes  his  punishment  in  the  estab- 
hshments  of  the  Egyi)tian  government  shall  have  the  right  to  visit  the  jails  and  satisfy 
himself  as  to  their  condition. 

Article  XXXVIII.  In  case  of  a  condemnation  to  capital  punishment,  the  represent- 
atives of  the  powers  will  have  the  right  to  claim  their  subject.  To  that  effect  a  suffi- 
cient delay  must  intervene  between  the  sentence  and  its  execution  in  order  to  give  to 
the  representatives  time  to  express  their  intentions  in  the  case. 

TITLE  in. 

Section  I. — Spcciid  dispositions. 

Article  XXXIX.  There  will  be  established  at  the  new  tribunals  a  sufficient  number 
of  agents,  chosen  by  the  tribunals  themselves,  to  be  able,  when  there  will  be  no  risk  of 
delay,  to  assist,  if  necessary,  the  magistrates  and  the  officers  of  justice  in  their  duties. 

Section  II. — Final  disposition. 

Article  XL.  During  the  period  of  five  years  no  change  shall  take  place  in  the 
adopted  system.  After  this  period,  if  experience  has  not  confirmed  the  practical 
utility  of  the  judicial  reform,  the  powers  will  have  the  right  to  return  to  the  old  order 
of  things,  or  to  treat  with  the  Egyptian  government  for  other  combinations. 


Ko.  461. 

Mr.  Boker  to  Mr.  Fish, 

No.  109.]  Legation  of  the  United  States, 

Constantinopl€j  May  16,  1873.    (Received  June  5.) 

SrR :  I  have  the  honor  to  say  that  late  last  evening  the  following 
changes  were  made  in  the  Ottoman  ministry :  Rachid  Pasha,  formerly 
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minister  of  public  works,  was  appointed  minister  of  foreign  affairs ;  and 
Ahmet  Monklitar  Pasha,  formerly  governor  of  Yemen,  was  appointed  to 
the  post  left  vacant  by  the  elevation  of  Rachid  Pasha. 

The  change  in  the  ministry  of  foreign  attairs  is  regarded  with  satis- 
faction by  all  who  have  business  to  transact  with  that  department.  We 
may  now  have  hope  that  many  affairs  of  interest,  which  have  been  incu- 
bating under  the  benevolent  eyes  of  Safvet  Pasha,  may  come  to  some- 
thing within  a  reasonable  time  under  the  more  intelligent  and  decided 
treatment  of  his  successor. 
I  have,  &c., 

GEORGE  H.  BOKER. 


No.  462. 

Mr.  Boker  to  Mr.  Fish. 

Ko.  112.J  Legation  of  the  United  States, 

Constantinopl€j  May  29,  1873.    (Received  June  19.) 

Sir  :  I  have  the  honor  herewith  to  inclose  a  copy  of  a  letter  addressed 
by  the  British  embassador  at  Constantinople  to  the  Egyptian  minister 
of  foreign  affairs,  formally  accepting,  on  the  part  of  the  government  of 
the  foiTiier,  the  plan  of  the  proposed  judicial  reform  in  Egypt,  as  settled  by 
the  report  of  the  inteniational  commission  that  lately  sat  in  Constantino- 
ple, and  to  which  the  consul-general  of  the  United  States  was  a  delegate. 
I  have,  &c., 

GEORGE  H.  BOKER. 


fr 


[Inclosnre.] 

Sir  Henry  EU'wt  to  Nubar  Pasha, 

Th6rapia,  May  26,  1873. 

Sir  :  I  have  the  honor  to  inform  your  exceUency  that  Hor  Majesty's  government 
have  intimated  to  me  that  they  are  prepai"ed  forthwith  to  accept  the  proposed  arrange- 
ments  respecting  the  judicial  reforms  m  Egypt,  and  to  sanction  the  report  of  the  m- 
temational  commission. 

The  question  which  was  raised  respecting  the  nationality  of  the  judges  to  be  named 

for  the  new  tiibunal  received  the  attention  that  it  deserved  from  Her  Majesty's  eov- 

emment,  who  concur  in  the  views  of  the  Khedive  as  t^)  the  import>ance  of  avoiding 

jiving  any  preponderance  to  one  nationality  over  another  in  the  selection  of  the 

udges,  either  in  constituting  the  tribunal  or  in  supplying  the  vacancies  that  may  from 

time  to  time  occur  among  them. 

The  point  was  held  to  be  so  essential,  not  only  for  the  interests  of  British  litigants, 
but  also  to  secnt  the  new  tribunals  from  any  suspicion  of  partiality,  that,  to  prevent 
any  question  of  the  kind  from  hereafter  arising,  Her  Msyesty's  government  have  in- 
structed me  to  intimate  that  their  final  accept^ance  was  dex>endent  upon  the  mainte- 
nance of  this  principle. 

The  intimation  which  your  excellency  has  given  to  myself  and  some  of  my  col- 
leagues, of  the  intention  of  His  Highness  in  this  matter,  is  a  sufficient  guarantee  of  the 
identity  of  the  views  of  His  Highness  with  those  of  Her  Majesty's  government. 

In  a  note  from  Her  Majesty's  government  to  the  French  embassador  in  London,  in 
July.  1870,  it  was  suggested  that  when  the  powers  had  intimated  their  acceptance  it 
should  rest  with  His  Highness  the  Viceroy  to  obtain  the  assent  of  the  Sultan  to  the 
proi)osed  reforms,  and  with  the  Sultan  to  make  known  to  the  different  powers  that 
they  were  sanctioned  by  him. 

Her  Majesty's  government  adhere  to  this  opinion  of  the  proper  course  to  follow,  and 
leave  the  final  steps  to  be  taken  in  the  hands  of  His  Highness. 
I  avaU,  &c., 

HENRY  ELLIOT. 
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No.  463. 
Mr.  Boker  to  Mr.  Fish. 

No.  123.]  Legation  of  the  United  States, 

Constantinople^  July  2,  1873.    (Received  July  24.) 

Sir:  I  have  the  honor  to  say  that  no  slight  excitement  was  lately 
produced  in  Constantinople  by  the  unexpected  announcement  that  the 
Saltan  had  accorded  a  new  firman  to  the  Viceroy  of  Egypt,  which  would 
render  the  latter  almost  independent  of  his  sovereign.  The  firman  has 
not  yet  been  made  public,  but  I  have  had  an  opportunity  of  examin- 
ing its  contents,  the  substance  of  which  is  as  follows : 

The  document  begins  by  confirming  to  the  Viceroy  all  the  privileges 
heretofore  secured  to  himself  or  his  ancestors,  by  any  previous  firmans 
or  hatts  whatsoever.  These  edicts  related  chiefly  to  the  settlement  of  the 
hereditary  succession  in  the  male  line  of  the  Pashalic  of  Egypt. 

Then  follow  grants  of  certain  new  privileges.  The  entire  internal 
government  of  Egypt  is  confided  absolutely  to  the  Khedive.  He  is  em- 
I)owered  to  make  treaties  of  commerce,  but  of  commerce  only,  with  for- 
eign powers,  provided  these  treaties  shall  not  conflict  with  those  al- 
ready made  by  the  Sublime  Porte.  He  is  empowered  to  raise  loans,  with- 
out previous  authorization  by  theimperial  government.  Heisempowered 
to  keep  on  foot  any  military  establishment  that  he  may  desire.  He  is 
empowered  to  construct  a  fleet  of  any  kind,  with  the  exception  of  iron- 
clads ;  for  the  building  of  the  latter  class  of  ships  he  must  obtain,  as  oc- 
casion for  their  construction  may  arise,  a  separate  permission  from  the 
Sultan.  The  firman  concludes  by  graciously  continuing  to  the  Viceroy  the 
privilege  of  paying  into  the  imperial  treasury  the  annual  tribute  of  one 
hundred  and  fifty  thousand  purses. 

The  terms  of  the  new  firman  have  occasioned  severe  comments  among 
the  old  Turkish  party,  and  the  representatives  of  the  protecting  pow- 
ers. By  them  the  conditions  are  interpreted  to  imply  a  virtual  sur- 
render of  the  Sultan's  sovereignty  over  his  richest  and  most  powerful 
province.  The  increase  of  strength  and  of  independence  which  will  fol- 
low the  execution  of  the  terms  of  the  finnan  will  in  a  few  years  cer- 
tainly place  the  Viceroy  in  a  position  to  rupture  at  will  the  last  tie  which 
bindshim  to  the  empire.  But  as  in  timesot'  peace  the  connection  between 
Turkey  and  "Egypt  has  been  of  little  real  value  to  the  formerj  and  as 
in  times  of  war,  the  Sultan  would  be  in  no  condition  to  compel  the  fidel- 
ity of  his  great  vassal,  the  future  of  the  question  may  be  said  to  rest, 
where  it  will  always  rest,  whether  Egypt  be  weak  or  strong,  upon  the 
loyalty  of  the  Viceroy.  Of  this  quality-  he  makes  ample  professions  at 
present,  and  if  he  should  change  his  mind,  I  cannot  see  how  Turkey 
could  avoid  the  consequences  of  his  inconstancy. 
I  have,  &c., 

GEO.  H.  BOKER. 


2.— EGYPT. 

No.  464. 

Mr.  Beardsley  to  Mr.  Hale. 

No,  19.J  Agency  and  Consulate- General  of  the 

United  States  m  Egypt, 
October  16, 1872.     (Received  November  5.) 

Sib  :  Referring  to  my  dispatch  No.  9,  inclosing  a  copy  of  a  telegram 
from  Massowah  in  reference  to  the  movements  of  t.\i^  ^^^^X}vaxv\wt^^i.'^ 
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under  Munzinger  Bey,  I  have  now  the  honor  to  communicate  all  the  in- 
formation I  have  been  able  to  obtain  concerning  the  so-called  invasion 
of  Abyssinia. 

The  country  of  Bogos,  containing  about  10,000  inhabitants,  lies  be- 
tween Egypt  and  Abyssinia  proper,  and  has,  until  lately,  been  regarded 
as  neutral  territory,  although  in  the  time  of  Moharaed  Ali  it  was 
claimed  and  acknowledged,  1  believe,  as  a  part  of  that  prince's  terri- 
tory. 

Situated  almost  on  the  Ked  Sea,  with  Massowah  for  its  only  port, 
Egypt  has  always  manifested  an  interest  in  its  welfare,  and  has  always 
claimed  a  right  to  possess  it,  should  necessity  require  it,  as  a  prot-ection 
to  its  frontiers. 

It  is  said  to  be  naturally  a  fine  agricultural  country,  but,  from  the 
nature  of  its  position,  it  has  been  overrun  and  pillaged  by  both  Abys- 
sinians  and  Egyptians,  until  what  little  prosperity  it  is  said  once  to  have 
enjoyed  has  been  entirely  destroyed. 

The  Egyptian  government  claims  that  it  has  of  late  been  not  only 
overrun  by  the  Abyssinians,  but  that  Prince  Kassa  has  made  it  the 
base  for  frequent  predatory  incursions  iuto  Egyptian  territory,  on  which 
occasions  large  numbers  of  cattle,  horses,  and  other  property  have  been 
carried  off.  It  is  to  restore  peace  to  Bogos  and  prevent  like  incursions 
in  the  future  that  the  expedition  of  Munzinger  Bey  has  been  under- 
taken ;  such,  at  least,  is  the  explanation  of  the  Egyptian  government. 

Munzinger  left  Massowah  on  the  25th  of  last  June,  at  the  head  of  1,200 
Egyptian  soldiers,  well  armed  and  equipped,  and  after  a  rapid  and  un- 
impeded march,  occupied  Kevem,  the  capital  of  Bogos,  where  he  is  now 
installed  as  military  governor  of  the  province. 

At  the  time  of  this  movement  Prince  Kassa  was  engaged  in  a  preda- 
tory war  with  the  Walla-Gallas,  a  strong  tribe  of  Abyssinia,  occupying 
the  territory  just  south  of  Tigr^,  Kassa's  province.  Having  been  beaten 
by  the  Gallas,  and  hearing  of  the  invasion  of  Bogos  by  Egyptian  troops, 
he  hastily  retreated  to  Adoa,  the  capital  of  Tig^,  to  prepare  means  to 
resist  the  forces  of  Munzinger. 

Kassa's  troops  are  represented  to  be  badly  armed  and  worse  disci- 
plined 5  and,  however  superior  may  be  his  numbers,  he  can  never  suc- 
cessfully cope  with  the  well-trained  and  well-armed  soldiers  of  Egypt. 

It  may  be  remembered  that  Kassa  is  the  Abyssinia  prince  who  ren- 
dered valuable  service  to  the  English  in  their  expedition  against  King 
Theodore,  and  who,  since  that  time,  has  claimed  to  himself  the  title  of 
King  of  Abyssinia. 

When  that  expedition  left  Abyssinia,  an  Englishman  of  the  name  of 
Kirkham  remained  behind  and  attached  himself  to  the  cause  of  Prince 
Kassa ;  he  is  believed  to  have  been  a  sergeant,  or  some  other  petty  offi- 
cer, in  the  English  army,  honorably  discharged.  It  is  said  that  he  has 
been  of  great  service  to  Kassa,  whose  confidence  he  is  said  to  possess 
to  a  remarkable  degree,  and  over  whom  he  has  exercised  a  good  in- 
fluence. 

Kassa  has  now,  feeling  his  own  helplessness,  implored  the  protection 
of  the  European  powers  as  against  the  movements  of  the  Egyptian  gov- 
ernment, and  has  dispatched  Kirkham  to  Europe  with  letters  to  the 
various  sovereigns;  his  chief  hope  of  assistance,  however,  being  from  the 
Queen  of  England.  Kirkham  passed  through  Alexandria  a  few  days  ago, 
and  bad  an  interview  with  Her  Britannic  Majesty's  agent  and  consul-gen- 
eral. Colonel  Stanton.  He  stated  freely  the  object  of  his  mission,  and 
said  that  Kassa  viewed  the  occupation  of  Bogos  by  the  Egyptian  troops  as 
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an  invasion  of  Abyssinian  territory,  ^hich  he  felt  sure  the  European 
powers  would  resent  with  force,  if  necessary. 

Manzinger  Bey  is  of  German  origin,  and  has  lived  in  the  vicinity  of 
Massowah  for  the  last  twenty  years;  at  present  he  is  governor  of  Mas- 
sowah  and  Bogos.  At  Massowah,  where  he  has  been  stationed  as  gov- 
ernor for  several  years,  he  has  done  much  for  the  improvement  of  the 
country,  and  he  is  generally  regarded,  I  believe,  as  an  active,  intelli- 
gent man,  and  a  good  executive  officer. 

What  the  Khedive's  ulterior  object  is  in  this  forcible  occupation  of 
Bogos,  it  is  impossible  to  say;  but  his  well-known  and  laudable  ambition 
to  bring  within  the  pale  of  Egyptian  law  and  authority  all  of  that  great 
country  lying  about  the  head- waters  of  the  Kile,  makes  it  reasonable  to 
presume  that  it  is  a  preliminary  and  experimental  step  toward  the  sub- 
jugation of  Korthem  Abyssinia. 

That  the  Nile  is  the  natural  and  only  practical  outlet  for  all  the  coun- 
try watered  by  its  great  lakes  and  their  tributaries  there  is  no  question, 
and  it  would  seem  to  be  beyond  doubt  that  its  entire  subjugation  to  the 
Khedive's  rule  would  be  a  blessing  to  it  beyond  estimation;  while  at 
the  same  time  it  would  open  up  to  the  commerce  of  the  world  a  country 
unsurpassed,  perhaps,  in  fertility  and  natural  resources. 

The  slave-trade,  the  curse  of  the  country,  would  be  done  away  with ; 
resources  of  mineral  and  vegetable  wealth  would  be  developed  to  the 
great  interest  of  Egypt  and  Europe,  and  the  ambition  of  the  Khedive, 
now  bounded  by  the  deserts  which  overlook  and  hem  in  the  valley  of 
the  Kile,  would  find  legitimate  satisfaction  and  employment  in  bringing 
within  the  pale  of  civilization  and  adding  to  his  dominions  an  exten- 
sive territory,  abounding  in  all  that  contributes  to  the  wealth  and  ma- 
terial prosperity  of  a  great  empire. 

The  expedition  under  command  of  Sir  Samuel  Baker  was  the  com- 
mencement of  the  realization  of  this  grand  project,  and  there  is  but 
little  doubt  in  my  mind  that  the  occupation  of  Bogos  is  but  another  step 
in  the  pre-arranged  programme.  The  telegraph  is  already  completed 
and  working  to  Kartoum,  and  the  railroad  is  slowly  but  surely  follow- 
ing it;  while  the  project  of  making  the  cataracts  passable  for  steamers 
has  been  considered  and  pronounced  practicable  by  English  engineers. 

I  have  thus  endeavored  to  indicate  the  signification  of  the  occupation 
of  Bogos,  and  to  express  my  belief  that  it  is  but  one  of  a  series  of  move- 
ments on  the  part  of  the  Egyptian  government  with  the  objective  aim 
of  bringing  all  the  territory  bordering  on  the  Kile  and  its  sources  under 
Egyptian  rule;  a  result  highly  desirable  to  all  well-wishers  of  Central 
Aljrica^  provided  it  can  be  accomplished  without  interfering  with  the 
Christiau  church  of  Abyssinia,  which,  however  debased  it  may  be  at 
present,  is  the  only  foundation  on  which  can  be  reared  a  nobler  fabric. 

I  inclose  herewith  a  rough  outline  of  Upper  Kubia  and  Korthern  Abys- 
sinia, showing  the  small  territory  of  Bogos,  and  its  peculiar  position  as 
regards  Egypt,  the  southern  boundary-line  of  Egypt,  and  the  course  of 
the  Kile  and  some  of  its  tributaries. 
I  have,  &c., 

E.  BEAKDSLEY, 
United  States  Agent  and  Consul- General. 
71  FR 


1122  FOREIGN   RELATIONS. 

Ko.  465.  *       . 

Mr.  Beardsley  to  Mr.  Fish, 

Fo.  32.]  .  Agency  and  Consulate-General  of  i:he 

United  States  in  Egypt, 
Alexandria,  Noveinber  15, 1872.    (Received  December  10.) 

Sir  :  I  have  the  honor  to  inclose  herewith  a  translation  of  the  Sul- 
tan's imperial  firman,  which  was  publicly  read  at  Cairo  on  the  30th  of 
September,  as  announced  in  my  dispatch  Xo.  16,  of  October  5. 

It  will  be  observed  that  the  firman  itself,  which  bears  date  of  Septem- 
ber 10, 1872,  is  general  in  its  terms,  and  merely  confirms  the  privileges 
granted  by  the  former  firmans  of  1867  and  1869,  while  the  hatt,  which 
bears  the  later  date  of  September  25, 1872,  especially  empowers  the 
Egyptian  government  to  contract  and  negotiate  foreign  loans  without 
the  authorization  of  the  Porte. 

It  is  believed  that  the  firman  alone  was  read  on  the  date  mentioned  in 
my  dispatch,  and  that  the  hatt  was  delivered  to  His  Highness  the  Khe- 
dive, at  a  later  date,  having  been  brought  by  a  special  envoy  who  is 
known  to  have  arrived  in  Egj  pt  about  a  week  after  the  firman  was  read 
at  Cairo.  This  wiU  account  in  a  measure  for  the  reluctancy  of  the 
Egyptian  government  to  make  known  the  contents  of  this  important 
document  and  the  fact  that  a  translation  of  it  appeared  in  the  public 
journals  at  Constantinople  before  it  was  furnished  to  the  foreign  repre- 
sentatives here.    * 

That  the  exact  terms  of  the  firmans  of  1867  and  1869  my  be  on  file  in 
the  Department,"I  propose  to  obtain  translations  of  these  documents  as 
soon  as  possible,  and  forward  in  a  future  dispatch. 
I  am,  &c., 

E.  BEARDSLEY. 


[Inclosure  1. — Translation.] 
Imperial  firman  of  the  Sultan,  read  at  Cairo  on  the  30(A  September,  1872, 

The  privileges  accorded  by  oiir  eovemment  to  the  Egyptian,  government  with  a 
view  to  develop  the  prosperity  of  Egypt,  are  conditional  on  the  entire  fulfiUment  of 
the  duties  of  the  said  government  toward  us,  which  duties  have  been  already  deter- 
mined by  our  imperial  orders. 

In  virtue  of  our  imperial  tirman  issued  on  the  5th  Sefer,  1284,  (7th  June,  1867,)  the 
internal  administration,  and,  consequently,  the  financial  interests  of  Egypt,  have  de- 
volved ui)on  the  Egyptian  government. 

By  our  imperial  favor  it  has  been  intrusted  with  the  care  of  aU  that  coDcems  the 
internal  organization  and  the  general  progress  of  the  country. 

This  being  the  case,  you  have  represented  to  us  that  certain  restrictions  and  excep- 
tions contained  in  our  firman  of  the  22d  of  Shaban,  1286,  raised  serious  obstacles  to  the 
development  and  prosperity  of  Egypt. 

You  must  be  aware  that  the  prosperity  and  happiness  of  our  subjects  are  of  the  most 
vital  importance  in  our  eye«  and  the  object  of  our  most  cherished  desires. 

The  realization  of  these  desires  naturally  depends  on  the  means  and  facilities  accorded 
for  that  purpose. 

This  being  our  imperial  will,  it  is  against  our  desire  that  the  progress  and  the  pros- 
perity of  Eg>']>t  should  be  trammeled  by  the  restrictions  appended  to  the  privileges 
which  our  sovereign  munificence  accorded  to  the  Egyptian  government  with  a  view 
to  the  development  of  its  material  and  financial  interests. 

We  have  therefore  ordered  that  the  privileges  conceded  to  you  in  our  firman  of  the 
5th  Sefer,  1284,  (7th  June,  1867,)  be  maintained,  and  we  have  given  the  requisite  in- 
structions for  the  issuing  of  this  supreme  order  from  the  Sublime  Porte. 

On  the  7th  day  of  Recljib,  1289,  (10th  September,  1872.) 
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HATT. 

•  Tlie  material  and  finfincial  administration  of  Egypt  having,  in  virtue  of  several  of  onr 
imperial  firmans,  devolved  entirely  upon  you  the  jwwer  of  effecting  foreign  loans  and 
of  applying  them  for  the  welfare  of  Egypt,  is  comprised  within  the  bounds  of  the 
privilege  specially  granted  to  the  Egyptian  government. 

Henceforth,  therefore,  whenever,  for  the  prosperity  of  the  country,  the  contracting 
of  a  foreign  loan  becomes  requisite  we  renew  and  confirm  to  you  our  permission  to 
borrow  the  necessary  sums  in  the  name  of  the  Egyi)tian  government,  and  without  ask- 
ing*us  for  a  previous  authorization. 
The  22i\  Redjib,  1289,  (25th  September,  1872.) 


No.  iQO. 
Mr.  Beardsley  to  Mr.  Fish. 

Xo.  40.]  Agency  and  Constjlate-General  of  the 

United  States  in  Egypt, 
Cairoj  December  12, 1872.    (Eeceived  January  27, 1873.) 

Sir  :  Eecurring  to  my  last  dispatch,  Xo.  45,  detailing  an  interview 
with  His  Highness  the  Khedive,  I  have  the  honor  to  report  in  continua- 
tion of  the  same  interview  the  substance  of  His  Highnesses  remarks  con- 
cerning the  future  railway  development  of  Egypt. 

His  Highness  considers  that  the  railway  system  of  Lower  Egypt  is 
sufficiently  extended  for  the  present,  and  that  sound  policy  dictates  that 
the  resources  of  the  country  should  now  be  devoted  to  the  work  of  ex- 
tending the  railway  into  Upper  Egypt  and  Nubia. 

It  is  desirable  that  Port  Said,  Damietta,  and  Eosetta  should  be  con- 
nected with  Alexandria  by  a  coast  line ;  but  that  is  a  project  of  second- 
ary importance.  With  Suez,  Ismailia,  Zagazig,  and  Mansoorah  brought 
into  close  connection  with  Cairo  and  Alexandria,  the  Delta  of  Egypt  is 
sufficiently  supplied  with  commercial  arteries  to  meet  the  demands  of 
the  hour.  Egypt's  mission,  His  Highness  thinks,  is  to  civilize  Africa  by 
pushing  up  through  the  valley  of  the  Kile,  and  overflowing  Kubia  and 
the  Soudan.  To  do  this  the  railway  system  of  Upper  Egypt  must  be 
completed,  and  communication  established  with  those  countries. 

The  railway  is  now  finished  to  Eoda,  180  miles  south  of  Cairo.  It  is 
proposed  to  complete  the  line  toAssonanatthe  first  cataract,  and  thus, 
with  a  few  side  branches  to  the  several  oases,  make  the  railway  system 
of  Egypt  proper  complete. 

From  Ajssonan  to  the  second  cataract  it  is  estimated  that,  owing  to  en- 
gineering difficulties,  the  expense  of  a  railway  would  be  £4,000,000  ster- 
ling. This  sum  His  Highness  considers  to  be  more  than  the  resources 
of  Egypt  will  at  present  bear,  and  it  is  proposed  to  establish  water-com- 
munication between  those  two  points  by  transporting  the  Nile  steamers 
over  the  firSt  cataract  by  means  of  a  marine  railway,  the  expense  of 
which  will  be  insignificant  compared  with  either  the  expense  of  the 
railway  to  the  second  cataract  or  with  locks  at  the  first  cataract.  This 
work  His  Highness  thinks  will  be  completed  in  four  years  from  this 
date. 

From  the  second  cataract  the  railway  will  again  commence  and  run  to 
Khartoum,  from  whence  it  will  eventually  be  carried  on  one  branch  to 
Dongola,  and  the  other  to  Massowah  on  the  Bed  Sea. 

To  reach  Massowah  by  rail  the  territory  of  Bogos  must  be  crossed: 
It  thus  appears  that  the  occupation  of  Bogos  by  the  Egyptian  govern- 
ment looked  toward  the  completion  of  the  railway  system  of  Bgypt 
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rather  than  to  the  invasiou  of  Abyssinia,  and  was  a  preliminary  step 
toward  bringing  all  the  territory  tributary  to  the  Upper  Nile  within  the 
pale  of  Egyptain  authority,  as  indicated  in  my  dispatch  No.  19  of 
October  16. 

To  accomplish  this  it  is  not  necessary  that  Abyssinia  should  be  dis- 
turbed, and  His  Highness  disavows  all  wish  or  intention  of  molesting  her^ 
conscious  that  in  developing  the  resources  of  his  own  territory  he  has  a 
difficult  and  arduous  work  to  perform,  which  will  sufficiently  task  all  his 
energies,  without  the  political  embarassments  which  an  invasion  of 
Abyssinia  would  entail. 

On  this  as  well  as  former  occasions  His  Highness  emphatically  asserted 
that  Bogos  has  been  Egyptian  territory  since  the  time  of  Mehemet  Ali^ 
and  that  in  taking  possession  of  it  he  was  only  asserting  rights  which 
had  lain  dormant  since  the  time  of  Said  Pasha,  during  whose  reign  the 
Egyptian  forces  were  withdrawn  owing  to  causes  brought  about  by 
French  influence  exerted  in  favor  of  certain  Catholic  missionaries,  to  pro- 
tect whom  the  government  of  Said  Pasha  was  not  disposed  to  wage  an 
internal  warfare.  The  history  of  Bogos  for  the  last  forty  years  appears 
not  to  be  well  known  here,  but  I  see  no  reason  to  doubt  the  statements 
of  His  Highness;  and  I  believe  Prince  Kassa,  of  Abyssinia,  has  no  good 
reason  for  apprehending  an  invasion  of  his  territory. 

If  I  have  devoted  more  time  and  space  to  this  subject  than  its  merits 
would  seem  to  warrant,  it  is  because  it  has  been  a  subject  of  consider- 
able discussion  here,  as  well  as  in  Europe,  where  the  idea  seems  to  pre- 
vail that  the  Khedive  is  bent  upon  the  annexation  of  Abyssinia. 
1  am,  &c., 

R.  BEARDSLEY. 


No.  467. 

Mr.  Beardsley  to  Mr.  Fish. 

Ko.  63.]  Agency  and  Consulate-General  of  the 

United  States  in  Egypt, 
CairOj  January  3, 1873.    (Received  February  1.) 

Sm:  I  have  the  honor  to  report  the  arrival  in  Egypt  on  the  16th 

ultimo,  and  the  departure  from  Egypt,  via  Suez,  on  the ,  of  Sir 

Bartle  Frere,  the  nature  of  whose  mission  to  the  Sultan  of  Zanzibar, 
with  the  view  of  suppressing  the  slave-trade  of  those  parts,  has  been, 
undoubtedly,  fully  explained  to  you  already. 

Sir  Bartle  had  several  interviews  with  the  Khedive,  and  was  very 
active  in  procuring  all  x>ossible  information  concerning  the  slave-trade 
in  Egypt.  The  general  result  of  his  inquiries  may  be  inferred  from  his 
remark  that  he  had  not  expected  that  his  work  was  to  begin  in  Egyi>t. 

I  think  he  left  Bgypt  with  the  feeling  that  it  will  be  diflBcult  to  sup- 
press the  slave-trade  in  central  Africa  while  the  demand  for  slaves  in 
Egypt  remains  as  great  as  at  present. 

1  hope  to  be  able  to  send  you  some  statistics  on  this  subject  which 
will  throw  some  light  on  the  much-debated  question  as  to  the  actual  ex- 
tent of  slavery  in  Egj-pt. 
I  am,  &c, 

R.  BEARDSLEY. 
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Ko.  468. 

Mr,  Beardsley  to  Mr.  Fish. 

'^o.  56.]  Agency  and  Consulate-General  of  the 

United  States  in  Egypt, 
Cairo,  January  7, 1873.    (Eeceived  February  12.) 

Sib  :  I  have  the  honor  to  report  the  arrival  at  Alexandria  on  the  22d 
ultimo  of  the  United  States  ship  Congress,  Captain  Bhind  commanding. 

Captain  Bhind  and  most  of  his  officers  came  to  Cairo,  and  on  the  28th 
ultimo  I  had  the  pleasure  of  presenting  them  to  His  Highness  the 
Khedive,  who  appeared  highly  gratified  with  the  interview  and  expressed 
the  hope  that  more  of  our  men-of-war  would  visit  these  waters  in  the 
future. 

The  presence  of  our  ships  in  the  Levant  always  has  a  most  beneficial 
effect  upon  American  interests,  more,  perhaps,  than  the  Navy  Department 
is  aware  of.  Alexandria  is  a  safe  and  commodious  port,  the  winter  cli- 
mate is  unsurpassed  for  salubrity,  and  the  expense  of  remaining  here 
is  perhaps  no  greater  than  at  Nice  or  Spezia,  while  the  moral  effect  of 
the  display  of  our  flag  is  infinitely  greater  here  than  there. 

I  think  our  varied  and  growing  interests  in  Egypt  will  warrant  me  in 
suggesting  to  the  Department  the  propriety  of  keeping  at  least  one  of 
the  vessels  of  our  European  squadron  in  these  waters  during  the  winter 
months. 
.  Tlie  Congress  sailed  for  Naples  on  the  2d  instant. 
I  am,  &c., 

B.  BEAEDSLEY, 


No.  469. 

Mr.  Beardsley  to  Mr.  Fish. 

No.  59.J  Agency  and  Consulate  Geneeal  of  the 

United  States  in  Egypt, 
Cairo,  Jantuiry  25, 1873.    (Received  February  18.) 

Sib:  By  invitation  of  His  Majesty  the  Khedive  I  attended  this 
morning  a  distribution  of  prizes  to  the  students  of  the  national  schools 
at  Cairo. 

About  one  hundred  and  fifty  prizes  were  dislxibuted. 

I  send  you  by  this  mail  two  pamphlets,  one  containing  a  list  of  the 
pupils  who  received  prizes,  with  the  number  of  their  class,  rating,  &c., 
and  the  other  a  statistical  report  on  the  actual  condition  of  the  schools, 
native  and  foreign,  in  Egypt.  By  the  latter  document  it  will  be  observed : 
(1)  that  the  national  schools  are  systematically  graded  from  preparatory 
and  normal  up  to  the  higher  grades  of  literature  and  languages,  medi- 
cine and  surgery,  and  polytechnics ;  (2)  that  fifty-one  students  are  being 
educated  in  Europe  at  government  expense ;  (3)  that  at  Cairo,  Alex- 
andria, and  the  chief  towns  and  villages  there  are  2,067  schools,  with 
2,381  teachers,  and  77,292  pupils ;  (4)  that  each  pupil  pays  from  one  to 
four  piasters  a  months  according  to  his  means,  the  piaster  being  equal 
to  five  cents  of  oar  money ;  and  (5)  that  these  schools  are  all  under  the 
control  of  the  department  of  public  instruction.  There  are  also  in  the 
public  schools  5,010  scholars  who  are  being  educated  partly  at  the  ex.- 
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pense  of  the  goverDinent  and  partly  at  the  expense  of  religious  estates, 
making  a  total  of  82,302  students  in  the  national  schools. 

Under  the  head  of  European  schools  are  classed  all  independent 
schools.  These  are  mostly  under  missionary  auspices,  and  the  number 
of  scholars  here  given  at  Cairo  and  Alexandria  is  5,978,  nrhich,  added  to 
82,302,  the  number  of  scholars  in  the  national  schools,  makes  a  total  of 
88^80  scholars. 

Besides  these  schools,  however,  there  are  many  missionary  schools  in 
Upper  Egypt,  and  the  regimental  schools  in  the  army,  of  which  no  men- 
tion is  made  in  the  rei)ort  in  question.  It  is  safe  to  say  that  the  number 
of  scholars  in  all  the  schools  in  Egypt  will  not  fall  much  short  of  100,000. 

A  noticeable  feature  of  this  report  is  the  mention  of  the  establishment 
of  a  school  for  girls,  which  is  an  innovation  of  Oriental  thought  and 
custom  almost  too  great  to  be  realized. 

I  have  visited  some  of  the  schools  of  this  city  and  will  visit  the  bal- 
ance of  them  the  coming  week,  when  I  will  be  better  prepared  to  re- 
port as  to  their  efficiency.  So  far  as  I  have  seen  they  appear  to  be  well 
conducted,  and  their  influence  for  good  upon  the  future  of  Egypt  is 
beyond  all  calculation. 
I  am,  &c., 

E.  BEARDSLEY. 


No.  470. 
Mr.  Beardsley  to  Mr.  Fish. 

[Extract.] 

No.  05.]  Agency  and  Consulate-General  of  the 

United  States  in  Egypt, 
Cairo^  February  15, 1873.    (Received  March  24.) 

Sir  :  I  bave  the  honor  to  report  that  the  marriage  of  Prince  Hassan, 
third  son  of  the  Khedive,  with  the  princess  the  daughter  of  Mohammed 
Ali  Pacha,  was  consummated  on  Monday,  the  10th  instant,  and  was 
followed  by  the  same/<?^,  ceremonies,  and  entertainments  as  were  given 
in  honor  of  the  formermarriages,  as  indicated  in  my  preceding  dispatches. 

During  the  past  month  nightly  entertainments  have  been  given  to  thou- 
sands of  persons ;  semi-weekly  representations  by  expensive  artists  have 
been  given  in  the  hippodrome;  presents  have  been  distributed  to  rich  and 
poor;  gold  has  been  strewn  in  the  streets  in  front  of  each  bridal  procession 
and  thrown  from  the  windows  of  the  banking-houses  to  the  struggling 
crowds  below ;  invited  guests  have  been  entertained  in  a  princely  manner, 
and  bridal  gifts  and  trousseaux  have  been  presented  rivaling  in  magnifi- 
cence and  value  the  most  exaggerated  descriptions  of  Oriental  tales. 
It  is  sufficient  to  mention  dresses  covered  and  heavy  with  diamonds 
and  Oriental  pearls,  tiaras  resplendent  with  hundreds  of  diamonds  of 
the  first  water,  girdles  dazzling  with  precious  stones,  and  slippers  of 
gold  ornamented  with  rubies  and  emeralds,  to  indicate  the  nature  and 
value  of  the  bridal  presents.  It  is  said  by  persons  supposed  to  be  compe- 
tent of  judging  that  the  value  of  the  presents  given  by  Prince  Toussoum 
Pacha  to  his  bride  was  £100,000  sterling,  and  that  her  trousseau  cost  a 
far  greater  sum.  In  an  Oriental  land  like  this,  where  extravagance  in 
display  and  expenditure  is  looked  upon  as  a  mark  and  prerogative  of 
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royalty,  it  is  perhaps  wise  and  politic  that  the  marriage  of  the  heredi- 
tary prince  should  be  celebrated  with  unasual  ceremony  and  princely 
expenditure.  *  »  #  ♦  ♦  # 

To  each  of  the  princes  already  married  has  been  given  a  palace,  suite, 
and  all  the  paraphernalia  of  princely  life ;  and  each  of  the  younger 

princes  will  expect  as  much  when  his  marriage-day  shall  arrive. 

#  ###### 

The  princes  are  all  of  them  most  estimable  young  men,  of  whom  noth- 
ing but  good  can  be  said.  They  are  intelligent,  courteous,  and  gentle- 
mannered,  and  they  appear  to  be  animated  by  a  fraternal  feeling  for 
each  other  which,  under  the  circumstances,  is  as  refreshing  as  it  is  un- 
expected, and  speaks  volumes  for  their  education.  They  are,  moreover, 
industrious,  and  take  an  interest  in  the  welfare  of  their  country. 

The  hereditary  i)rince,  Mohammed  Tewif  Pacha,  is  president  of  the 
private  council  of  His  Highness  the  Khedive  and  presides  at  its  meetings, 
and  Prince  Hussein  Pacha  is  minister  of  public  works.  Prince  Hassan 
Pacha  has  but  lately  returned  from  Oxford  College,  England,  where 
he  has  spent  the  last  four  years.  He  will  return  to  England  and  enter 
the  military  school  at  Woolwich.  There  is  a  report  current  that  Prince 
Hassan  intends  visiting  the  United  States  this  year,  but  I  am  satisfied 
that  such  is  not  the  case.  The  Khedive  wishes  him  to  make  the  tour 
of  the  world,  but  not  until  he  shall  have  completed  his  studies  at  Wool- 
wich. 

I  am,  &c., 

K.  BEARDSLEY. 


Ko.  471. 

Jf/*.  Beardsley  to  Mr.  Fish. 

No.  C7.J  Agency  and  Consulate-Geneeal  of  the 

United  States  of  America  at  Alexandria,  Egypt, 

Cairoj  February  24, 1873.    (Received  March  25.) 

Sir:  I  have  the  honor  to  forward  by  this  mail,  direct  to  the  Depart* 
ment,  Mr.  Fowler's  report  on  the  proposed  railway  to  the  Soudan  and 
on  the  ship-incline  over  the  first  cataract. 

The  railway  will  commence  at  Wady  Haifa,  near  the  bottom  of  the 
second  cataract,  and  continue  up  the  right  bank  of  the  Nile  257  kilo- 
meters to  Koh6,  where  it  will  cross  to  the  left  or  west  bank  on  an  iron 
bridge.  From  Koh6  it  will  follow  the  river  as  nearly  as  possible  to 
Ambukol,  a  distance  of  349  kilometers.  At  the  latter  place  the  Nile, 
making  a  great  curve,  runs  northward  and  eastward  about  240  kilome- 
ters to  Aboo  Hammed,  where  it  again  sweeps  around  to  the  south,  and, 
passing  Berber,  receives  the  waters  of  the  Atbara,  and  finally  reaches 
Khartoum  at  the  confluence  of  the  Blue  Kile  and  the  White  Kile. 
Within  this  great  curve  of  the  river  lies  the  Bahinda  Desert,  uninhab- 
.  ited  except  by  wandering  Bedawee  tribes.  The  railway  will  leave  the 
river  at  Ambukol  and  cross  this  desert  in  almost  a  straight  line  to 
Shendy  on  the  Nile,  which  will  be  the  southern  terminus  of  the  Soudan 
Eailway. 

Shendy,  283  kilometers  from  Ambukol,  is  about  160  kilometers 
northeast  of  Khartoum  and  about  the  same  distance  southwest  of  Ber- 
ber. 
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The  entire  length  of  the  line  from  Wady  Haifa  to  Shendy  will  be  889 
kilometers;  the  estimated  cost  is  J^i^OOO^OOO  sterling;  and  the  time 
required  to  complete  the  entire  work,  it  is  hoped,  will  not  be  more  than 
three  years  from  the  date  of  its  commencement.  The  narrow  gaage  of 
3  feet  6  inches  will  be  used,  with  rails  weighing  50  pounds  per  yard  and 
iron  sleepers. 

The  works  at  the  first  cataract  are  to  consist  of  a  ship-railway  upon 
which  steamers  and  loaded  boats  may  be  transported  up  and  down  the 
cataract  The  vessels  will  be  floated  upon  a  carriage,  or  cradle,  con- 
structed to  run  upon  the  railway,  and  will  be  hauled  over  land  by  pow- 
erful hydraulic  engines  of  about  400  horse-power,  placed  near  the  center 
of  the  railway.  The  water  to  work  these  engines  will  be  pumped  up 
at  a  high  pressure  by  a  pair  of  large  stream-wheels  carried  upon  pon- 
toons and  driven  by  the  rapids  at  the  lower  end  of  the  cataract.  The 
total  cost  of  these  works  complete  will  be  J&200,000  sterling,  and  it  is 
thought  that  they  may  be  completed  within  one  year  and  a  half  from 
the  date  of  their  commencement. 

These  two  works,  the  Soudan  Eailway  and  the  ship-incline,  must  be 
considered  as  integral  parts  of  the  same  great  enterprise,  for  either  one 
of  them  would  be  of  but  little  practical  value  without  the  other,  the 
object  being  to  afford  an  outlet  by  the  Kile  for  the  productions  of  the 
Soudan.  At  present  only  the  lightest  and  most  precious  products  of 
the  Soudan  can  be  brought  down  with  any  profit,  owing  to  the  great 
amount  of  land-carriage  necessitated  by  the  unnavigable  condition  of 
the  river  between  the  second  and  sixth  cataracts,  and  to  the  frequent 
changes  from  water  to  land  transportation. 

The  chief  commercial  centers  of  the  Soudan  for  the  collection  of  the 
I)roducts  of  a  great  part  of  Central  Africa  are  Khartoum,  Kordofan,  and 
Darfur.  Boate  carrying  about  40  tons  of  merchandise  leave  Elhartoum 
and  come  down  the  river  as  far  as  Abou  Hammed,  where  their  cargoes 
are  transferred  to  camels  and  cross  the  Kubian  Desert  to  Korosko, 
below  the  Second  Cataract,  where  they  are  again  transferred  to  boats 
and  carried  down  to  the  First  Cataract;  there  they  are  a  second  time 
unloaded  and  carried  around  the  cataract  to  Assouan,  where  they  are 
finally  reloaded  into  boats  and  proceed  down  the  river  to  Cairo  or 
Alexandria;  thus  having  broken  bulk  four  times,  and  having  been  car- 
ried overland,  on  camels,  390  kilometers. 

From  the  Kordofan  and  Darfur  districts  the  goods  are  brought  by  cam- 
els across  the  desert  and  embarked  on  the  river  at  Dabbe  and  Handak, 
whence  they  are  conveyed  by  boat  and  camel  to  lower  Egypt,  expe- 
riencing about  the  same  number  of  changes  as  goods  coming  from 
Khartoum. 

It  is  evident  that  Shendy  will  supersede  Khartoum  as  a  depot  for 
the  products  of  the  Upper  Nile  when  the  Soudan  Eailway  is  completed. 
Merchandise  then  leaving  Shendy,  Dabbe,  or  Handak,  by  rail,  will  be 
transferred  into  boats  at  Wady  Haifa,  whence  it  will  proceed  unbroken 
to  Alexandria,  the  loaded  boats  passing  over  the  ship-incline  at  the 
First  Cataract. 

In  my  dispatch  Ko.  46,  of  December  12,  1872,  I  had  the  honor  to 
refer  to  the  comprehensive  views  which  His  Highness  the  Khedive' 
entertains  in  regard  to  the  future  development  of  the  railway  system 
of  Egypt.  The  Soudan  Eailway  is  but  one  link  in  that  system,  which, 
when  perfected,  His  Highness  intends  shall  embrace  an  uninterrupted 
railway  from  Alexandria  to  Massowah  on  the  Eed  Sea.  Its  benefits 
will  then  be  more  than  local,  for  it  will  shorten  the  route  to  India  and 
the  East  several  days,  and  it  may  become  the  artery  up  which  will  flow 
thA  new  blood  which  is  to  civilize  Central  Africa. 
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This  work  cannot  bat  be  of  great  national  benefit  in  developing  and 
utilizing  a  vast  and  fertile  country  which  is  now  comparatively  worth- 
less. The  Soudan  and  the  country  within  reach  of  the  navigable  waters 
of  the  Nile  is  capable  of  great  development,  and  is  rich  in  many  things 
which  Egypt  needs.  Its  soil  is  said  to  be  well  adapted  to  the  growth 
of  cotton,  grain,  and  sugary  timber  is  comparatively  plenty,  labor  is 
abundant  and  cheap,  and  it  is  hoped  that  coal  may  be  found  within 
reasonable  distance  of  the  Nile.  Nothing  will  contribute  more  power- 
fully to  demoralize  and  destroy  the  slave-trade  in  the  Soudan  than  this 
railway,  and  in  that  point  of  view  alone  it  is  a  desirable  and  praise- 
worthy enterprise. 

Mr.  Fowler  is  now  in  Egypt  for  the  purpose  of  commencing  the  work 
at  an  early  day,  and  it  is  confidently  expected  that  it  will  be  completed 
by  the  spring  or  summer  of  1876. 
I  am,  &c., 

R.  BBAED8LEY. 


No.  472. 

Mr.  Beardsley  to  Mr.  Fish. 

No.  68.]  Agency  and  OoNSULATE-GEmBBAL  op  the 

United  States  op  America  at  Alexandria,  Egypt, 
Cairo^  February  25, 1873.    (Received  March  26.) 

Sir  :  I  have  the  honor  to  report  at  this  late  day  that  the  United  States 
sloop  of  war  Hartford  arrived  at  Port  Said  on  the  8th  ultimo,  and 
sailed  firom  Suez  for  *Ghina  on  the  18th  ultimo.  I  presume  Mr.  Page 
has  already  reported  the  arrival  and  departure  of  the  HartfoM, 
as  well  as  the  particulars  of  her  passage  through  the  canal.  As 
Mr.  Page  does  not  send  his  dispatches  through  this  ofi&ce,  I  deem  it  pru- 
dent, even  at  this  date,  to  report  the  Hartford's  movements,  that  there 
may  be  no  doubt  of  the  information  having  been  communicated  to  the 
Department. 

I  am,  &c., 

R.  BEARDSLEY. 


No.  473. 

Mr,  Beardsley  to  Mr.  Fish. 

No.  79.J  Agency  and  Consulate-General  of  the 

United  States  at  Alexandria, 

Cairo,  April  3, 1873.    (Rec'd  May  6.) 

Sm :  I  have  the  honor  to  report  the  arrival  at  Alexandria,  on  the 
morning  of  the  17th  ultimo,  of  the  United  States  frigate  Wabash, 
bearing  the  flag  of  Rear- Admiral  James  Alden  and  commanded  by 
Captain  William  G.  Temple. 

In  the  afternoon  of  the  same  day  the  Wachusett,  Captain  Fille- 
brown  commanding,  arrived. 

On  the  18th  and  19th,  the  admiral  and  his  staff  paid  and  received  the 
usual  visits  of  courtesy  at  Alexandria,  and  on  the  21st  they  came  to 
Cairo. 
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On  the  22(1, 1  had  the  honor  to  present  the  admiral  and  his  staff  to 
His  Highness  the  Khedive,  who  received  them  most  cordially,  and  ex- 
pressed great  pleasure  at  seeing  them  in  Egypt.  In  the  afternoon  of  the 
same  day  an  official  visit  was  made  to  the  hemlitary  prince  at  his  palace 
at  Kubba,  several  miles  out  of  the  city.  The  prince  returned  the  ad- 
miral's visit  on  Monday,  the  24th. 

His  Highness  the  Khedive,  having  heard  that  the  admiral  wished  to 
visit  the  Suez  Canal,  placed  a  special  train  at  his  disposal  and  offered 
him  a  steamer  for  the  canal.  As  the  local  train  to  Suez  is  very  slow  and 
tedious,  the  admiral  accepted  the  special  train,  but  declined  the  steamer, 
the  canal  company  having  already  offered  him  one  of  their  own  boats  for 
the  passage  of  the  canal.  Leaving  Cairo  Tuesday  morning,  the  25th  in- 
stant, the  admiral  reached  Suez  about  noon  the  same  day.  Leaving 
Suez  early  Wednesday  morning  on  the  company's  steamer,  he  reached 
Port  Said  in  the  evening,  where  the  Wachusett  was  waiting  for  nim, 
and  on  which  he  immediately  embarked  for  Jaffa,  reaching  tbat  plac€ 
the  next  morning. 

The  Wachusett,  returning  from  Jaffa,  arrived  off  Alexandria  Tues- 
day evening,  the  1st  instant,  and,  in  attempting  to  enter  the  harbor,  ran 
ashore.  During  the  night,  however,  she  got  off  with  but  little  damage, 
as  I  understand,  and  is  now  in  the  dry-docit  repairing. 

A  sudden  illness  prevented  me  going  to  Alexandria  last  week  and  will 
keep  one  here  this  week,  and  I  cannot  well  give  more  particulars  con- 
cerning this  accident  to  the  Wachusett  until  I  go  down. 

The  Wabash,  with  the  admiral  on  board,  sailed  from  Alexandria  yes- 
terday morning,  the  2d  instant,  at  9  o'clock,  for  Athens. 

The  Wabash  was  the  object  of  universal  admiration  during  her  stay 
at  Alexandria,  and  was  visited  by  many  hundreds  of  citizens  of  that 
city,  all  of  whom  are  enthusiastic  in  their  admiration  of  the  ship  and 
loud  in  their  praises  of  the  universal  courtesy  of  Captain  Temple  and 
his  officers. 

I  am,  &c., 

E.  BBARDSLEY. 


3.— TUNIS. 

Ko.  474. 

Mr,  Seap  to  Mr.  Hunter. 

[Extract.] 

:n^o.135.]  Consulate  of  the  United  States, 

Tunis,  December  31, 1872.    (Rec'd  January  27, 1873.) 

Sir:  The  political,  financial,  agricultural,  and  industrial  condition  of 
this  regency  during  this  year  has,  upon  the  whole,  been  satisfactory. 

1.  The  policy  of  the  Bey  in  drawing  closer  the  ties  which  unite  his 
country  to  the  Ottoman  Empire  has  resulted  in  giving  him  greater  se- 
curity from  foreign  aggression,  as  an  attack  on  him  might  endanger  the 
status  quo  of  the  "  eastern  question,''  which  the  great  powers  of  Europe 
do  not  seem,  for  the  present  at  least,  to  be  desirous  of  disturbing.  I 
had  the  honor  to  transmit  in  my  dispatch  No.  Ill,  dated  Novemb^  23, 
1871,  a  translation  of  the  Sultan's  firman  to  the  Be^^  confirming  him  in 
his  position  as  hereditary  ruler  of  the  regency  of  Tunis,  and  covering 
him  with  his  protection  as  his  suzerain. 
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2.  The  internal  state  of  the  country  is  generally  quiet.  The  facility 
of  evading  the  payment  of  taxes  by  the  tribes  on  the  borders  of  the 
great  desert,  and  near  the  frontier  of  Algeria,  has  rendered  them  to  a 
certain  degree  independent  of  the  Bey's  authority.  Hitherto  he  has  had 
a  suflBcient  military  force  to  compel  these  tribes  to  fulfill  their  duty  to 
him,  but  the  narrow  limit  to  which  his  expenditures  have  been  restricted 
has  obliged  him  to  reduce  his  army  to  the  most  moderate  number  of 
badly  armed  and  pooriy  paid  troops,  who  inspire  the  active  bedouin 
with  little  awe. 

3.  The  relations  of  the  United  States  with  this  government  are  on  the 
most  friendly  footing,  and  I  have  much  pleasure  in  bearing  testimony  to 
the  uniform  cordiality  and  kindness  of  the  Bey  and  his  ministers  when- 
ever I  have  occasion  to  see  them.  The  presence  of  our  ships  of  war  in 
these  waters  has  always  a  beneficial  influence,  and  the  Bey  is  pleased  to 
receive  the  visits  of  their  commanders. 

4.  The  finances  of  the  government  having,  through  extravagance, 
venality,  and  maladministration,  been  brought  to  a  most  deplorable 
state  of  confusion,  the  attention  of  foreign  governments,  more  especially 
those  whose  subjects  here  are  the  most  numerous,  was  called  upon  to 
apply  some  remedy  to  this  state  of  things.  The  complaints  of  the  Bey's 
foreign  creditors  had  from  time  to  time  been  quieted  by  various  expedi- 
ents, but  each  successive  shift  only  increased  the  embarrassment  when 
a  new  pay-day  came  around,  imtil  it  became  evident  that  unless  some 
radical  measures  were  devised,  the  Tunisian  government,  as  well  as  its 
creditors,  would  be  involved  in  fijiancial  ruin. 

Under  the  auspices  of  England,  France,  and  Italy,  a  commission  was 
created  in  1869,  composed  principally  of  foreigners  of  those  three  nation- 
alities, which  was  charged  with  the  collection  of  the  revenue,  or  the 
best  part  of  it,  and,  after  reserving  the  amount  necessary  for  tlie  sup- 
port of  the  government,  with  the  payment  of  the  interest  of  the  public 
debt. 

When  a  schedule  of  the  liabilities  of  the  government  was  made,  the 
total  amount  was  found  to  be  so  large  that  it  was  evident  the  country 
could  not  bear  the  taxation  necessary  to  pay  the  interest  of  it,  even  if 
this  were  reduced  from  the  exorbitant  rates  of  12,  and  even  18  per  cent., 
heretofore  allowed. 

Two  measures  which  caused  great  discontent  and  loud  complaint  were 
adopted. 

First,  the  debt  was  reduced  by  cutting  down  each  claim  by  an  aver- 
age of  one-half  its  nominal  value ;  and  second,  by  the  reduction  of  the  in- 
terest to  5  per  cent.  These  arbitrary  measures  bore  hardest  on  the  most 
honest  creditors,  but  as  these  were  in  a  very  small  minority,  their  out- 
cries were  unheeded,  and  they  are  now  generally  satisfied  that  the  case 
required  this  heroic  treatment,  and  without  it  it  would  have  been  im- 
possible to  save  the  remnant  of  their  fortune.  Even  with  this  reduc- 
tion of  the  debt  the  payment  of  the  semi-annual  coupon  is  made  with 
difficulty,  and  the  one  due  last  July  was  paid  with  funds  furnished  by 
the  prime  minister,  who  was  indemnified  by  the  sale  of  bronze  guns 
from  the  forts  of  the  regency,  which  have  been  replaced  with  old  and 
worthless  iron  ones  furnished  by  the  bankers  Erlanger,  of  Paris,  in  1864 
and  1865. 

5.  These  guns  have  formed  the  basis  of  a  claim  by  these  bankers, 
sustained  by  the  German  government,  for  over  six  millions  of  francs, 
which,  under  a  threat  of  coercive  measures,  was  recognized  by  the  Bey 
and  paid  in  August  last.        ♦  #  #  ♦  # 

6.  The  claim  of  an  agricultural  company  to  whom  the  Bey  had  ^[^wtft.^ 
a  favorable  concession  or  charter,  with  valuable  \mm\v»\XAfe^  ^^^  ^^iv^V 
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leges,  threatened  at  one  time  to  involve  him  in  serious  difficulties  with 
Italy,  but  through  the  timely  intervention  of  the  English  and  French 
governments  it  was  submitted  to  arbitration.  The  Bey,  confiding  in  the 
justice  of  his  case,  appointed  an  Italian  and  a  Frenchman  to  represent 
him,  and  accepted  for  fifth  arbitrator  or  umpire  the  president  of  the 
superior  court  of  Italy,  after  the  Italian  government  had  declined  in 
succession  all  the  persons  proposed  by  the  Bey.  The  board  met  at 
Florence,  in  Italy.  After  rejecting  a  claim  for  enormous  consequential 
damages,  the  tribunal  decided  that  the  direct  ones  should  be  assessed, 
and  appointed  two  of  its  members  to  visit  Tunis  for  this  purpose.  One 
of  these  has  been  instructed  to  use  his  influence  with  the  Bey  to  induce 
him  to  grant  an  indemnity  without  waiting  for  their  award,  which  it  is 
foreseen  will  be  extremely  small. 

7.  The  success  of  the  Erlanger  claim  has  warmed  into  life  one  that 
was  thought  dead  half  a  century  ago.  This  is  a  claim  of  the  represent- 
atives of  an  Austrian  subject  for  s^dlery  and  harness  furnisl^ed  a  min- 
ister of  a  former  Bey,  and  was  originally  for  four  hundred  thousand 
francs;  by  compounding  the  interest  at24  per  cent,  per  annum  this  sum  has 
swelle^l  to  one  hundred  and  twenty  millions.  The  claim  is  sustained  by 
Austria,  but  for  the  sake  of  prompt  payment  it  consents  to  accept  four- 
teen and  a  half  millions. 

8.  After  several  years  of  scarcity  throughout  the  regency,  and  two  of 
a  general  failure  of  the  crops,  a  change  for  the  better  commenced  in 
1868,  which  has  continued  until  they  have  come  up  this  year  to  a  full 
average.  The  winter  of  1867  and  1868  was  one  of  frightful  suffering 
to  this  people.  A  famine,  followed  by  a  deadly  epidemic,  carried  off 
fully  one-third  of  the  inhabitants.  It  is  calculated  that  of  the  rural 
population  one  half  was  swept  away.  The  loss  of  cattle  for  want  of 
pasturage  was  also  immense. 

The  olive  and  grain  crops  have  been  somewhat  above  the  average 
this  year.  Olive-oil  is  the  most  valuable  production  of  the  country; 
an  abundant  crop  is  a  source  of  wealth  to  the  whole  community.  In 
fact  the  prosperity  of  the  country  rises  and  falls  with  the  abundance 
or  scarcity  of  this  crop.  For  the  first  time  in  many  years  wheat  is  be- 
ing exported,  principaUy  to  Sicily,  where  the  harvest  was  short.  In 
the  absence  of  statistics  it  is  impossible  to  give  a  reliable  estimate  of 
the  quantity  produced.  The  salutary  eifects  of  an  equitable  system  in 
the  collection  of  taxes  introduced  by  the  financial  commission  are  de- 
monstrated by  the  greater  breadth  of  land  put  under  cultivation,  which 
has  been  limited  this  year  only  by  the  means  of  the  farmers  in  manual 
and  animal  labor. 

9.  There  is  great  undeveloped  mineral  and  agricultural  wealth  in  this 
regency,  but  the  unfortunate  issue  of  every  effort  of  the  government 
to  develop  it  has  discouraged  the  Bey  from  offering  inducements  to 
foreign  capitalists  to  invest  in  useful  enterprises  in  his  country.  He 
has  declared  that,  as  European  speculators  who  obtain  ^^concessions" 
usually  find  means  of  holding  him  responsible  for  the  losses  they  may 
sustain,  he  prefers  to  allow  the  resources  of  the  country  to  remain  un- 
developed rather  than  expose  himself  to  the  reclamations  of  foreign 
governments  which  he  is  too  weak  to  resist. 

10.  He  has  departed,  however,  in  one  instance  from  this  policy,  with 
no  bad  result. 

In  1871  he  granted  a  charter  to  an  English  company  for  several  short 
railways,  two  of  which  are  completed  and  in  successful  operation.    The 
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company  has  given,  so  far,  no  trouble  to  the  government,  which  was 
called  upon  for  no  other  subsidy  than  the  land  on  which  the  roads  and 
stations  are  constructed.  This  satisfactory  result  has  encouraged  the 
Bey  to  grant  charters  for  other  and  longer  roads,  that  will  open  to  com^ 
merce  a  rich  grain-growing  region,  which  is  now  excluded  from  its  bene- 
fits by  the  want  of  economical  transportation. 

11.  Some  American  capital  is  invested  here  in  the  improvement  of 
the  breed  of  cattle  and  horses,  as  well  as  in  farming.  Although  the 
parties  interested  have  had  occasionally  to  complain  of  depredations  by 
the  Arabs,  the  local  police  has  always  rendered  promptly  the  assist- 
ance and  protection  required,  without  obliging  me  to  trouble  the  gov- 
emment  with  puerile  complaints,  and  the  Bey  has  more  than  once  ex* 
pressed  his  satisfaction  at  the  manner  in  which  this  useful  enterprise  is 
conducted,  and  which  contrasts  so  favorably  with  others. 
I  am,  &c., 

G.  H.  HEAP. 


Ko.  475. 

Mr.  Heep  to  Mr,  Hunter. 

^o.  136,]  Consulate  of  the  UiaTED  States, 

TuniSy  December  31, 1872.    (Received  Jan.  27, 1873.) 

Sib  :  I  regret  to  inform  the  Department  of  the  murder,  on  the  night 
of  the  24rth-25th  instant,  of  Mahmood  Sennen,  dragoman  of  the  Uni- 
ted States  consular  agent  9.t  Bizerta. 

He  was  found,  pierced  with  fourteen  wounds  and  stripped  of  his  cloth- 
ing,  in  a  village  near  Bizerta.  A  considerable  sum  of  money  and  sev- 
eral papers  of  value,  belonging  to  Mr.  Spizzichino,  the  consular  agent, 
which  were  in  charge  of  the  dragoman,  have  disappeared.  Four  per- 
sons, brothers,  against  whom  there  is  strong  presumptive  evidence,  have 
been  arrested,  and  are  held  for  trial  for  the  murder. 
I  am,  &c., 

G.  H.  HEAP. 


No.  476. 
Mr.  Heap  to  Mr.  Hunter. 

]Ertract.] 

No.  141.]  Consulate  op  the  United  States, 

Tunis^  April  8, 1873.    (Received  April  29.) 

SiB:  I  have  refrained  from  again  I'eferring  to  the  murder,  on  the  night 
of  the  24th-25th  of  December  last,  of  the  dragoman  of  the  United 
States  consular  agent  at  Bizerta,  which  I  communicated  in  my  dispatch 
No.  136,  dated  December  31, 1872,  in  the  hope  that  I  might  be  able  to 
inform  the  Department  of  the  punishment  of  the  guilty  parties. 

2.  lu  this  hope,  I  regret  to  say,  I  have  been  disappointed,  and  I  am 
apprehensive  that  corrupt  influences  are  at  work  to  defeat  the  ends  of 
justice. 
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3.  As  soon  as  I  was  notified  by  telegraph  of  the  murder,  I  waited  upon 
the  prime  minister,  and  requested  him  to  give  instructions  to  the  gov- 
ernor of  Bizerta  to  use  every  effort  to  discover  and  apprehend  the  mur- 
derers, which  he  promised  to  do.  The  governor,  aided  and  stimulated 
by  the  consular  agent,  held  an  inquest  at  the  village  of  Menzil-Djemil, 
where  the  murder  was  committed,  and  four  men,  three  brothers  and 
their  servant,  were  arrested,  with  strong  evidence  of  guilt  and  the  tes- 
timony of  almost  the  entire  population  of  the  village  against  three  of 
them.  Voluminous  affidavits  were  taken  in  the  presence  of  notaries, 
the  inquest  being  conducted  in  accordance  with  the  laws  of  the  coun- 
try, and  the  accused  were  sent  in  chains  to  the  Bardo,  the  Bey's  official 
residence,  for  trial. 

4.  The  evidence  against  the  brothers  is  overwhelming.  They  are  rich 
land-proprietors,  and  it  appears  from  the  evidence  that  they  committed 
the  murder  partly  to  rob  the  dragoman  of  a  large  sum  of  money  and 
valuable  papers  in  his  possession,  the  property  of  Mr.  Spizzichino,  and 
partly  from  motives  of  revenge. 

5.  Among  the  Bey's  officials  there  is  one,  the  young  general  in  com- 
mand of  his  body-guard. 

6.  To  this  individual  the  murderers  of  Mahmood  Sennen,  the  drago- 
man, have  applied,  and,  possessing  the  means  to  secure  his  favor,  they 
are  striving  to  escape  scot-free  by  casting  upon  their  servant  the  burden 
of  their  guilt. 

7.  By  Mohammedan  law,  a  sentence  of  death  for  murder  cannot  be  pro- 
nounced except  upon  the  direct  evidence  of  witnesses,  or  the  dying  dep- 
osition of  the  murdered  person.  As  in  this  case  the  only  witnesses  of 
the  murder  were  the  murderers  themselves,  and  the  victim  was  placed 
beyond  the  possibility  of  making  a  deposition,  the  extreme  penalty  for 
their  crime  is  a  sentence  to  the  galleys  for  life,  with  hard  labor  and  the 
bastinado. 

8.  I  have  been  unable  to  obtain  that  the  accused  be  brought  to  trial. 
To  every  appeal  I  have  made  to  the  government,  the  reply  has  been 
that  further  depositions  were  being  taken,  which  I  know  is  not  the 
case. 

9.  I  only  ask  that  the  accused  be  tiled  by  the  Bey  himself,  and  not  by 
the  sciara  or  ecclesiastical  tribunal,  where  a  denial  upon  oath,  admin- 
istered with  certain  solemnities,  will,  in  the  absence  of  direct  testimony, 
be  sufficient  to  acquit  the  accused. 

10.  In  this  state  of  the  case,  I  beg  respectftiUy  to  submit  to  the  De- 
partment whether  it  would  not  be  exx>edient  to  adopt  some  energetic 
measure  to  induce  this  government  to  give  the  very  reasonable  satis- 
Daction  I  ask  for  the  murder  of  a  person  so  undeniably  entitled  to  the 
protection  of  the  United  States  as  a  dragoman. 

11.  It  is  a  question,  if  an  officer  appointed  to  guard  the  person  of  a 
foreign  representative  and  his  residence  can  be  assassinated  with  im- 
punity, whether  the  representatives  themselves,  in  the  midst  of  a  semi- 
barbai^ous  and  fanatical  population,  can  enjoy  security. 

12.  It  will  only  need  the  exhibition  of  earnestness  to  bring  this  gov- 
ernment to  understand  that  the  dignity  of  the  United  States  cannot  be 
trifled  with,  even  in  the  person  of  one  of  its  humblest  protegSs  ;  and  I, 
therefore,  venture  respectfully  to  suggest  that  I  be  directed  to  inform 
His  Highness  of  the  concern  this  matter  has  given  the  Department,  and 
that  instructions  be  sent  to  the  admiral  in  command  of  our  fleet  in  this 
sea  to  visit  Tunis,  in  the  event  of  a  satisfactory  solution  not  being 
arrived  at. 


TURKISH   EMPIRE.  1135 

13.  The  Department  may  be  assured  that  it  is  farthest  from  my  desire 
to  foment  diMculties  between  my  government  and  this,  and,  if  I  take 
the  liberty  of  suggesting  this  course,  it  is  because  I  am  convinced  that 
nothing  is  better  calculated  to  insure  harmony  and  friendly  relations  in 
the  future  than  the  exhibition  of  firmness  in  the  present  case. 

14.  I  have  the  honor  to  inclose  the  copy  of  a  letter  I  have  addressed 
to  the  Bey  on  this  subject,  but  until  I  can  inform  him  that  I  am  acting 
under  direct  instructions  from  the  Department,  I  apprehend  that  it  will 
be  of  little  avail  against  the  fatal  influence  of  his  favorite. 

I  am,  &c., 

G.  H.  HEAP. 


fincloflure.] 
Mr.  Heap  to  the  Bey, 

Consulate  of  the  United  States,  Tunis,  April  4,  1873. 

His  Highness  the  Musf.hir  Sid6  Mohammed  Essadok, 

Reigning  Pritioe  and  Possessor  of  the  Kingdom  of  Tunis: 

The  undersigned,  consul  of  the  United  St-ates  of  America,  begs  to  recall  to  Your 
Hiehness's  recoUection  that,  on  the  night  of  the  24th-25th  of  December  last,  a  cruel 
and  flagrant  crime  was  committed  on  the  person  of  Mahmood  Sennan,  a  drag- 
oman attached  to  the  consular  agency  of  the  United  States  at  Bizerta.  His  body  was 
foupd  at  Menzil-Djemil,  a  village  a  few  miles  from  Bizerta,  stripped  of  nearly  all  its 
clothing  and  pierced  with  fourteen  dagger-wounds.  He  had  in  his  x>088es8ion  at  the 
time  of  his  assassination  a  considerable  sum  of  money,  which,  together  with  valuable 
papers  belonging  to  Mr.  Spizzichino,  has  disappeared.  ^ 

The  undersigned  respectfully  refers  Your  Highness  for  information  as  to  the  authors 
of  this  great  crime  and  their  motives  for  committing  it  to  the  ample  and  voluminous 
testimony  taken  on  the  spot  by  the  authorities  of  Bizerta,  assisted  by  Mr.  Spizzichino, 
the  consular  a^ent  of  the  United  States  at  that  place. 

The  parties  implicated  by  the  testimony  have  been  apprehended,  but,  though  more 
than  tliree  months  have  elapsed  since  their  arrest,  no  further  steps  have  been  taken, 
that  the  undersigned  is  aware  of,  to  bring  them  to  trial. 

The  undersignecl  has  communicated  to  nis  Gk)vemment  the  fact  that  an  officer  regu- 
larly attached  to  a  consular  agency  of  the  United  States,  and  therefore  entitled  to  its* 
protection,  had  been  murdered,  but  regrets  that  he  has  i)een  unable  to  inform  it  that 
anything  has  been  done  to  bring  the  perpetrators  of  the  crime  to  justice.  The  Gov- 
ernment of  the  United  States  may  well  apprehend  that  if  so  serious  an  outrage  can  be 
committed  with  impunity  on  a  person  appointed  for  the  protection  of  one  of  its  repre- 
sentatives, there  can  be  but  uttle  security  in  this  country  for  the  representatives 
themselves. 

In  any  event,  it  is  not  ^irobable  that  the  Government  of  the  United  States,  vigilant 
and  jealous  as  it  is  in  maintaining  it«  just  rights,  and  in  guarding  the  honor,  property, 
and  lives  of  all  who  are  entitled  to  its  protection,  will  be  satisfied  with  anything  less 
than  the  most  thorough  and  searching  investigation  as  to  the  authora  of  this  crime 
and  the  punishment  of  the  guilty. 

The  undersigned  has  refrained  as  yet  from  calling  the  attention  of  his  Government 
to  the  dilatoriness  of  the  proceedings  in  this  case,  in  the  hope  that  he  might  be  able  to 
inform  it  that  justice  had  been  done.  It  is,  therefore,  with  extreme  regret  that,  after 
so  long  a  delay  and  the  formal  assurance  of  his  excellency  the  prime  minister  that 
every  means  should  be  taken  to  secure  jirompt  justice,  no  progress  appears  to  have 
been  made  in  this  case. 

The  undersigned  does  not  doubt  that  Your  Highness  will  be  pleased  to  take  this  mat- 
ter into  serious  consideration,  and  is  confirmed  in  this  belief  by  Your  Highnesses  well- 
known  love  of  justice,  and  the  friendship  and  good-will  Your  Highness  has  invariably 
manifested  toward  the  country'  and  Government  the  undersigned  has  the  honor  to  rep- 
resent. 

The  undersigned  avails  himself  of  this  occasion  to  renew  the  assurance  of  his  high 
respect  and  distinguished  consideration,  with  which  he  has  the  honor  to  be  your  High- 
nesses most  obedient  ser\'ant, 

p.  H.  HEAP. 
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Ko.  477. 

Mr,  Heap  to  Mr.  Hunter. 

No.  146.]  Consulate  of  the  United  States, 

TuniSy  May  29, 1873.    (Received  Jane  25.) 

Sm :  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatches 
Nos.  63,  64,  and  65,  dated  3d,  5th,  and  6th  instant  respectively. 

2.  I  obtained  an  interview  with  the  Bey  yesterday,  and  informed  him 
of  the  instructions  I  had  received  relative  to  the  murder  of  the  drago- 
man of  the  consular  agent  at  Bizerta,  in  consequence  of  the  delay  that 
had  occurred  in  bringing  the  murderers  to  trial  and  punishment. 

3.  The  Bey  expressed,  with  much  earnestness,  his  regret  at  this  delay, 
acknowledged  that  my  complaint  was  well  founded,  and  gave  positive 
assurance  that  the  parties  arrested  for  the  crime  should  be  brought  be- 
fore him  for  trial  this  week,  and  if  found  guilty  should  be  sentenced  to 
the  highest  penalty  of  the  law.  He  promised  to  inform  me  of  the  result 
of  the  trial  on  or  before  next  mail-day,  June  3» 

4.  I  wrote  to  Admiral  Alden  at  Yille  Franche,  on  the  27th  instant, 
begging  him  to  delay  the  execution  of  his  instructions  from  the  Navy 
Department  until  I  should  inform  him  that  the  presence  of  a  naval 
force  was  necessary,  but  that  if  my  just  expectations  of  a  satisfactory 
solution  of  the  affair  were  not  realized,  I  should  communicate  with  him 
by  the  telegraph. 

5.  I  informed  the  Bey  that  a  naval  force  had  been  ordered  to  Tunis, 
but  it  will  depend  on  himself  to  keep  this  detail  from  the  public;  for 
not  wishing  to  humiliate  him  in  the  eyes  of  his  subjects,  I  have  pre- 
ferred to  let  it  appear  that  in  rendering  justice  he  is  not  acting  under 
compulsion. 

6.  The  prompt  action  of  the  Department  will  have  a  salutary  effiect, 
for  it  will  convince  the  Bey  that  the  United  States  Government  will  not 
allow  the  interests  or  safety  of  those  entitled  to  its  protection  to  be 
placed  in  jeopardy  without  a  strict  account  being  demanded,  and  retri- 
bution, if  justice  is  denied  or  unduly  d€layed. 

I  have,  &c., 

GEO.  H.  HEAP. 


No.  478. 
Mr.  Heap  lo  Mr.  Hunter. 

[Extract.] 

No.  147.J  Consulate  of  the  United  States, 

Tunis  J  June  2, 1873.    (Received  June  25.) 

Sm :  I  have  the  satisfaction  of  stating  that  the  Bey  sent  an  officer 
yesterday  to  inform  me  that  he  had  tri^  the  four  persons  accused  of 
the  murder  of  the  dragoman  of  the  consular  agent  at  Bizerta,  that  they 
were  found  guilty  in  different  degrees,  and  sentenced  as  follows :  One 
to  the  galleys  for  life  with  hard  labor  in  chains,  and  the  bastinado  \  the 
others  to  imprisonment  for  life. 

2.  According  to  the  Mohammedan  criminal  law,  no  one  convicted  of 
murder  can  be  sentenced  to  the  death  penalty,  unless  the  conviction  is 
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upon  the  dying  declaration  of  the  murdered  person,  or  the  evidence  of 
witnesses  of  the  fact.  No  circumstantial  evidence,  however  conclusive, 
is  sufficient  to  obtain  ja  death-sentence.  In  this  case  all  the  evidence 
was  circumstantial,  and  I  am  satisfied  that  the  Bey  has  inflicted  the 
highest  i>enalties  allowed  by  his  law. 

3.  It  is  probable,  however,  that  this  result  would  not  have  been  ob- 
tained had  it  not  been  for  the  intimation  that  a  naval  force  would  be 
sent  here  if  justice  was  delayed.  The  Bey  is  very  friendly  and  well  dis- 
posed, but  is,  unfortunately,  not  always  seconded  in  his  good  disposition 
by  the  officials  that  surround  him.  ♦  ♦  ♦  # 

4.  I  have  informed  Admiral  Alden  of  the  conclusion  of  this  affair,  and 
that  it  will  be  unnecessary  to  send  a  naval  force  here. 

I  have,  &c, 

G.  H.  HEAP. 


No.  479. 

Mr,  Heap  to  Mr.  Hunter. 

No.  148.]  Consulate  of  the  United  States, 

Tunis,  June  7, 1873.    (Received  July  1.) 

Sir:  I  am  informed  that  the  French  have  occupied  a  portion  of 
Tunisian  territory  extending  along  the  Algerian  frontier,  on  which  they 
are  building  forts  and  block-houses.  This  part  of  the  regency  is  mount- 
ainous, and  well-watered  and  wooded,  and  is  inhabited  by  wild  tribes 
over  whom  the  Bey  has  little  or  no  control.  They  have  made  raids  on 
Algerian  territory  and  carried  off  herds  and  flocks,  and  when  pursued 
have  retired  into  their  mountains  where  it  is  difficult  to  follow  them. 
As  the  Bey  is  powerless  to  prevent  these  outrages,  the  French  aver  that 
the  only  means  to  stop  them  is  to  occupy  the  country  over  the  border. 

In  the  vicinity  of  Tabarca,  near  Algeria,  and  for  some  distance  inland, 
there  are  valuable  forests  of  oak  and  cork  trees,  and  mines  of  iron  and 
copper  reputed  to  be  rich,  and  it  is  believed  that  these  have  attracted 
the  French  into  Tunisian  territory,  for  the  forts  and  block-houses  would 
be  quite  as  effectual  in  preventing  raids  and  cutting  off  the  retreat  of 
the  marauders  if  they  were  placed  on  Algerian  soil. 

If  this  surmise  is  correct,  the  French  will  have  to  encroach  but  little 
further  to  bring  the  coveted  territory  within  their  lines* 
I  am,  &c., 

G.  H.  HEAP. 


TSo.  480. 

Mr.  Heap  to  Mr,  Hunter. 

No.  iso.]  Consulate  of  the  United  States. 

Tunkj  June  11, 1073.    (Eeceived  July  9.) 

Sm:  The  Bey  has  notified  me  officially  in  writing  that  the  four 
persons  apprehended  for  the  murder  of  Mahmood  Sennen,  dragoman 
of  the  United  States  consular  agent  at  Bizerta,  have  been  tried  and  sen- 
tenced. 

I  am,  &c.y  ' 

72  F  B 
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4.— TEIPOLI. 

No.  481. 

Mr.  Vidal  to  Mr.  Hunter. 

No.  10.]  United  States  Consulate, 

Tripoli^  (Barhary^)  April  10, 1871.    (Eec'd  May  5.) 

Sir  :  I  have  the  honor  to  inform  yon  that  the  steam-frigate  Guer- 
riere,  Oapt.  Thomas  H.  Stevens,  of  the  United  States  Navy,  came  from 
Malta  to  Tripoli  on  the  8th  instant,  at  7  o'clock  a.  m.,  and  left  yesterday 
afternoon  at  about  4  o'clock  for  Alexandria. 

As  the  steamer  which  will  bring  this  dispatch  to  Malta  will  leave  in  a 
few  moments,  I  have  no  time  to  enter  to-day  into  the  details  of  that  visit 
Suf&ce  it  for  the  present  to  say  that,  thanks  to  my  personal  relations 
with  the  Pacha,  the  oflftcers  of  the  Gu^rriere  were  received  by  His  Excel- 
lency in  a  more  brilliant  and  flattering  style  than  any  war- vessel,  either 
American  or  of  any  other  navy,  had  ever  been  before.  I  took  the  oppor- 
tunity of  the  presence  of  one  of  our  steamers  in  the  roadstead  of  Tripoh 
to  request  the  Pacha  to  allow  Gapt.  T.  H.  Stevens  to  take  away  the  main 
anchor  of  the  United  States  frigate  Philadelphia,  which,  in  the  month  of 
February,  1804,  was  taken  and  burned  in  the  port  of  Tripoli  by  Lieuten- 
ant Decatur  of  our  Navy.  Not  only  did  the  Pacha  grant  my  request, 
but  he  courteously  added  that  he  was  making  a  present  to  our  govern- 
ment of  the  eight  thousand  Turkish  piastres  which  it  cost  to  his  gov- 
ernment to  raise  that  anchor  from  the  bottom  of  the  sea.  In  my  next 
dispatch  I  will  have  the  honor  to  give  you  more  details  in  regard  to  the 
visit  of  the  Guerriei^e  and  the  anchor  of  the  Philadelphia^ 
I  have,  &Q^ 

M.  VTDAL 


No.  482. 

Mr.  Vidal  to  Mr.  Hunter. 

[Extract.] 

No.  12.1  United  States  Consulate, 

Tripolij  {Barhary^j  May  26, 1871.    (Eeceived  July  19.) 

SiB :  I  concluded  my  dispatch  No.  10  with  a  promise  to  enter  into  a 
few  details  in  regard  to  the  visit  of  the  frigate  GueiTiere  to  this  port ; 
but  I  had  to  examine,  before  writing  this  dispatch,  a  claim  of  $20  against 
that  vessel,  of  which  I  will  say  something  further  below. 

In  regard  to  the  Guerriere  itself  I  must  say  that  had  I  received  before- 
hand reliable  information  about  its  coming  I  would  not  have  neglected 
that  opportunity  to  ascertain  from  the  government  of  the  regency  whether 
in  its  relations  with  the  United  States  it  is  ruled  by  our  treaties  with 
the  successive  Pashas  of  Tripoli,  or  by  those  we  made  with  the  Porte. 
All  the  consuls  here  pretend  that  in  spite  of  the  acknowledged  ^uzer- 
ainetS  of  the  Ottoman  government  over  Tripolitania,  all  the  treaties  of 
their  respective  governments  with  the  former  bashaws  are  still  in  force ; 
but,  strange  to  say,  not  one  of  my  Colleagues  has  yet  been  able  to  make 
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ont  a  case  to  test  the  value  of  those  pretentions,  the  merit  of  which  I 
cannot  judge,  for  I  cannot  yet  find  out  on  what  written  document  they 
rest.    Now,  it  is  said  in  article  xiii  of  our  treaty  of  1805  with  Tripoli : 

"  On  a  vessel-of-war,  belonging  to  the  United  States  of  America, 
anchoring  before  the  city  of  Tripoli,  the  consul  is  to  inform  the  bashaw 
of  her  arrival,  and  she  shall  be  saluted  with  twenty-one  guns,  which 
she  is  to  return  in  the  same  quantity  or  number.'' 

But  Captain  Stevens,  who  probably  never  heard  of  that  article,  saluted 
the  forts  the  moment  the  frigate  cast  anchor;  and  the  latter  returned 
the  salute,  and  so  I  lost  the  opportunity  to  test  the  willingness  of  the 
Pasha  to  abide  by  our  treaty  of  1805. 

It  was  an  unfortunate  circumstance  that  the  Ouerriere  should  cdme 
to  us  on  Good  Friday,  when  all  the  flags  of  my  colleagues  were  at  half- 
mast.  In  consequence  the  usual  honor  of  hoisting  the  colors  was  not 
paid  her,  either  on  that  day  or  the  next.  ♦  ♦  ♦ 

It  is  usual  for  the  commanding  officer  of  a  war- vessel  visiting  an  east- 
em  port  to  acknowledge  the  courtesy  done  him  and  his  vessel  by  the 
foreign  consuls  who  have  hoisted  their  flags  by  calling  at  the  various 
consulates.  But  in  this  case,  as  no  flags  were  hoisted,  no  visit  could  b& 
expected  by  my  colleagues.  However,  to  my  great  surprise,  the  Italiam 
consul-general,  dining  lately  at  my  house,  assured  me  that  the  captain  and 
I  had  l^en  guilty  of  a  breach  of  international  etiquette ;  that  we  ought 
to  have  acknowledged  the  politeness  of  the  consuls  even  when  no  polite- 
ness had  been  done ;  and  that  on  that  account  he  for  one  would  never 
more  hoist  his  flag  for  an  American  war- vessel,  whether  it  was  on  Good 
Friday  or  not.  As  T  could  not  see  the  virtue  of  that  logic,  he  added,  in 
a  friendly  manner,  that  in  order  to  prove  to  me  that  I  was  wrong  he  would 
write'  to  his  government,  and  he  was  sure  I  would  be  disapproved  by 
our  State  Department.  Now,  I  candidly  want  to  know,  for  my  future 
information,  whether  the  commanding  officers  of  our  war-vessels  visit- 
ing eastern  ports  have  to  acknowledge  by  a  personal  call  to  foreiga 
consuls  a  politeness  which,  through  good  or  bad  reason,  has  not,  been, 
done  them. 

A  few  hours  after  my  visit  on  board  the  Guerriere,  I  addressed  to  the* 
Pasha  a  letter  requesting  him  to  appoint  an  hour  for  the  reception*  of 
the  United  States  officers,  and  I  soon  received  an  answer,  the  style  of 
which  is  so  eminently  literary  that  the  letter  was  probably  written  by 
his  excellency  himself,  for  he  is  one  of  the  most  elegant  Turkish  writers 
of  the  age. 

I  have  the  honor  to  send  you,  herewith  inclosed,  copy  of  my  letter,, 
marked  No.  1,  and  copy  of  the  Pasha's  answer,  with  a  &ee  English 
translation,  respectively  marked  2  and  3. 

In  the  evening  of  the  same  day  I  made  arrangements  with  the  direc- 
tor of  foreign  affairs  to  secure  for  our  officers  a  reception  of  an  extraor- 
dinary character.  It  is  customary  for  the  Pasha  to  receive  official  vis- 
its, either  alone  in  his  grand  hall  or  in  company  with  one  or  two  of  his. 
household  officers.  But  on  this  occasion,  all  the  religious,  military,  and 
civil  officers  in  Tripoli  were  ordered  to  be  present  in  full  uniform,  and 
a  military  brass-band,  with  an  array  of  about  500  soldiers,  were  on  the 
wharf  of  the  castle  to  receive  us  with  all  military  honors  when  we  landed 
from  our  boats.  On  the  other  hand,  I  had  warned  Captain  Stevens. 
that  the  reception  would  be  exceptionally  brilliant,  and  that  for  the 
good  name  of  our  country  he  and  his  officers  should  display  as  much- 
gold  lace  as  there  would  be  to  be  seen  in  his  excellency  retiuue.  I  amr 
happy  to  say  that  in  this,  as  in  other  more  important  cases,  our  country 
was  not  outdone  by  foreigners;  and,  on  the  next  day,  as  I  was  sitting 
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at  the  upper  end  of  the  grand  hall,  on  the  right-hand  side  of  the  Pasha, 
smoking  my  lataki6  and  sipping  my  moka,  it  was  a  matter  of  no  little 
pride  to  compare  the  long  line  of  elegant  and  proud-looking  young  offi- 
cers of  the  Guerriere,  on  our  right,  with  the  two  or  three  dozens  of  dig- 
nihed,  gold-laced  Turkish  high  dignitaries  sitting  on  our  left. 

After  the  presentation  of  all  the  officers  on  both  sides  to  one  party 
and  the  other,  and  the  usual  compliments,  I  renewed  verbally  my 
request  to  the  Pasha  for  the  authorization  to  take  away  the  anchor  of 
the  Philadelphia.  His  excellency  was  pleased  to  say,  with  many  east* 
em  compliments,  which  I  will  not  report,  that  he  was  but  too  happy  to 
be  ofiered  that  opportunity  to  show  his  good  feelings  toward  the  United 
States  of  America.  Therefore,  would  he  not  only  give  the  asked-for 
authorization,  but  it  was  a  real  pleasure  to  him  to  make  our  Govern- 
ment a  present  of  the  sum  of  eight  thousand  Turkish  piastres  which  his 
officers  had  spent  on  various  occasions  to  have  that  same  anchor  dug 
up  and  carried  from  place  to  place,  to  be  finally  left  on  the  wharf  where 
it  was  now  lying. 

In  regard  to  that  matter,  let  me  here  say  that  Captain  Stevens 
engaged,  for  ten  dollars,  a  man  with  his  lighter,  to  transport  the  anchor 
from  the  wharf  to  the  Guerriere.  But,  as  the  man  pretended  to  have 
a  previous  claim  of  twenty  dollars  for  carrying  the  same  anchor,  some 
two  or  three  years  ago,  from  one  place  to  another,  Captain  Stevens  did 
not  pay  anything,  but  requested  me  to  investigate  the  claim  and  settle  it 
as  I  saw  fit.  I  have  done  so,  and  as  nothing  was  produced  to  my  satis- 
faction to  corroborate  the  allegations  of  the  man,  I  paid  him  ten  dollars 
•only,  promised  for  the  use  of  his  lighter  by  the  crew  of  the  Guerriere. 
IVill  you  be  kind  enough  to  tell  me  to  what  Department  I  have  to  pre- 
sent that  little  extra  bill  f 

About  one  hour  after  we  left  the  palace,  his  excellency  and  most  of 
his  officers  went  on  board  a  Turkish  man-of-war  stationed  in  our  port, 
and  were  conveyed  to  the  Guerriere,  where  they  were  received  in  a  semi- 
regal  style.  It  is  unnecessary  to  say  that  they  visited  every  nook  of 
the  vessel,  and  were  highly  pleased  with  everything  they  saw. 

When  the  Guerriere  visited  this  port  the  Turks,  of  Tripoli  at 
least,  hi^  come  to  think  and  speak  of  America  a  good  deal  more 
than  was  their  wont,  and  to  consider  our  friendship  a«  more  de- 
sirable than  that  of  any  other  nation.  Hoping  that  they  will  live  on  in 
those  sentiments,  and  that  that  piece  of  information  will  be  well  re- 
ceived by  you, 
I  am,  &c., 

M.  VIDAL. 


[Inclosnre  1.— TraoBUtion.] 
Mr,  Vidal  to  ike  Pasha  of  Tripoli. 

Consulate  of  the  United  States  of  America, 

TrijwH,  (Barhary,)  Apnl  7,  1871. 

Excellency  :  I  have  the  honor  to  inform  you  that  Capt.  Tliomas  H.  Stevens,  coin- 
mauiling  officer  of  the  steam-frigate  Guerriere,  of  the  American  Navv,  wliich  arrived 
this  morning  at  Trii>oli,  desires  to  pay  you  a  visit,  accompanied  by  tlie  officers  of  his 
stalf.  His  sojourn  in  this  port  having  to  be  of  v«ry  short  duration,  I  would  beg  of  you, 
if  nut  inconvenient,  to  receive  him  to-morrow. 

I  will  take  the  liberty,  apropos  of  that  ^isit,  to  remind  your  excellency 'that  there  are 
in  the  port  of  Tripoli  a  few  remnants  of  the  frigate  Phila<lelphia,  which  was  burnt 
'down  in  18U4  by  Lieutenant  Decatur  of  the  American  Navy.  The  causes  which  brought 
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up  a  war  between  the  United  States  of  America  and  the  Bashaw  of  Tripoli  have  ceased 
to  exist  for  a  long  time,  and  to-day  there  is  left  in  the  hearts  of  men  tue  remembrance 
only  of  a  deed  which  owed  its  splendor  as  much  to  the  gallant  renown  of  the  Tripoli- 
tans  as  to  the  bravery  of  the  Americans. 

Considering  tlie  friendly  relations  which  to-day  unite  both  countries,  and  which  we 
may  hope  will  last  forever,  and  remembering  the  proofs  of  personal  good-will  which 
you  have  already  given  me,  I  will  improve  the  opportunity  of  the  arrival  in  this  port 
of  the  Guerriere  to  request  your  excellency  to  allow  Captain  Stevens  to  collect  the 
anchor  and  other  remnants  of  the  Philadelphia  which  may  yet  be  in  the  harbor,  to  be 
sent  to  the  museum  of  our  naval  school  at  Annapolis. 

By  granting  me  that  favor  you  will  give  to  the  whole  American  people  a  proof  of 
friendship  to  which  the  Government  that  I  have  the  honor  to  represent  will  not,  I  am 
sure,  remain  indifferent. 

I  take  this  opportimity  to  renew  to  your  excellency  the  assurance  of  the  considera- 
tion  with  which  I  have  the  honor  to  be  your  very  respectful  servant, 

M.  VIDAL, 
United  States  Confiul, 

HiB  Excellency  Halet  Pasha,  - 

Governor-General  of  the  Regency  of  TripoU  and  Barhary,  j-c. 


[Incloware  S>— TranalatioiL] 

I%e  Pasha  of  TripoU  to  Mr.  VidaL 

Very  Illustrious  Sir  Consul:  I  have  received  the  communication  which  you 
addressed  me  on  the  occasion  of  the  arrival  of  the  American  frigate  Guennere  in  this 
port,  to  announce  to  me  the  official  visit  of  her  commanding  officer  and  his  staff,  and 
t/o  inform  me,  at  the  same  time,  that  there  is  on  one  of  our  whars'es  an  anchor  formerly 
belonging  to  another  American  frigate  which  was  totally  lost  in  this  port,  and  that  on 
account  of  the  excellent  relations  and  the  cordial  entente  existing  between  our  govem- 
menta  that  anchor  could  be  restored  to  America. 

Having  the  highest  regard  for  the  friendly  feelings  and  the  cordial  entente  by  which 
my  government  and  the  one  you  represent  are  united,  and  for  the  maintenance  of 
whiwi  I  without  ceasing  pray  the  Most  High,  I  feel  it  an  honor  to  answer  you  that  not 
only  will  I  be  most  pleased  to  receive  the  visit  of  the  American  officers,  but  that  I  in- 
tend to  pay  it  back  in  person  on  board  their  frigate. 

About  the  anchor  to  which  you  allude,  it  is  for  my  government  and  myself  a  real 
oouse  of  happiness  to  be  able  to  please  you.  Therefore  I  hasten  to  inform  you  that, 
ac<M>rding  to  your  desire,  I  have  given  orders  for  the  exportation  and  the  transfer  of 
said  anchor,  which  probably  at  the  moment  I  am  writing  is  already  on  board  the 
frigate. 

To  have  realized  your  wishes  is  for  me  a  happy  opportunity.  Please  accept  that 
anchor  as  a  token  of  my  friendship  for  you,  and  the  graceful  manner  with  which  you 
accepted  it  is  a  new  and  pleasing  proof  of  those  friendly  feelings  which  unite  our 
respective  governments.  I  esteem  it  a  good  fortune  that  my  star  has  so  directed  it 
that  I  should  be  at  the  head  of  this  government  when  occurred  that  memorable 
event. 

HALET  PASHA. 

To  the  Consul  of  the  American  Republic 


No.  483. 

Mr,  Vidal  to  Mr,  Hunter, 

"So.  26.]  IJnited  States  Consulate, 

Tripoli^  (BarbaryJ  December  28, 1872.    (Eec'd  Feb.  4, 1873.) 

Sir:  The  slave-trade  between  the  regency  of  Tiipoli  and  Constanti- 
nople has  always  been  a  flourishing  branch  of  exportation  for  this  place; 
but  lately,  owing  to  the  facility  of  travel,  afforded  by  the  creation  of 
numerous  lines  of  steamers  running  between  the  British  island  of 
Malta  and  the  Turkish  capital,  and  the  establishment  of  three  other 
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at  tbe  tipper  end  of  the  grand  hall,  on  the  right-hand  side  of  the  Pasha, 
smoking  iny  lataki6  and  sipping  my  moka,  it  was  a  matter  of  no  little 
pride  to  compare  the  long  line  of  elegant  and  proud-looking  young  offi- 
cers of  the  Guerriere,  on  our  right,  with  the  two  or  three  dozens  of  dig- 
nified, gold-laced  Turkish  high  dignitaries  sitting  on  our  left. 

After  the  presentation  of  all  the  officers  on  both  sides  to  one  party 
and  the  other,  and  the  usual  compliments,  I  renewed  verbally  my 
request  to  the  Pasha  for  the  authorization  to  take  away  the  anchor  of 
the  Philadelphia.  His  excellency  was  pleased  to  say,  with  many  east- 
em  compliments,  which  I  will  not  report,  that  he  was  but  too  happy  to 
be  ottered  that  opportunity  to  show  his  good  feelings  toward  the  United 
States  of  America.  Therefore,  would  he  not  only  give  the  asked-for 
authorization,  but  it  was  a  real  pleasure  to  him  to  make  our  QoTern- 
ment  a  present  of  the  sum  of  eight  thousand  Turkish  piastres  which  his 
officers  had  spent  on  various  occasions  to  have  that  same  anchor  dug 
up  and  carried  hx)m  place  to  place,  to  be  finally  left  on  the  wharf  where 
it  was  now  lying. 

In  regard  to  that  matter,  let  me  here  say  that  Captain  Stevens 
engaged,  for  ten  dollars,  a  man  with  his  lighter,  to  transport  the  anchor 
from  the  wharf  to  the  Guerriere.  But,  as  the  man  pretended  to  have 
a  previous  claim  of  twenty  dollars  for  carrying  the  same  anchor,  some 
two  or  three  years  ago,  from  one  place  to  another,  Captain  Stevens  did 
not  pay  anything,  but  requested  me  to  investigate  the  claim  and  settlfc^ 
as  I  saw  tit.  I  have  done  so,  and  as  nothing  was  produced  to  my  " 
faction  to  corroborate  the  allegations  of  the  man,  I  paid  him  ten  " 

only,  promised  for  the  use  of  his  lighter  by  the  crew  of  the  Gu< . 

Will  you  be  kind  enough  to  tell  me  to  what  Department  I  have  tc^. 
•sent  that  little  extra  bill  1  ^U 

About  one  hour  after  we  left  the  palace,  his  excellency  and  « 
his  officers  went  on  board  a  Turkish  man-of-war  stationed  in  our 
and  were  conveyed  to  the  Guerriere,  where  they  were  received  in 
regal  style.    It  is  unnecessary  to  say  that  they  visited  every 

the  vessel,  and  were  highly  pleased  with  everything  they  saw. 
#  1^  «  •  •  • 

When  the  Guerriere  visited   this  port  the  Turks,   of 
least,  had  come  to  think  and  speak  of  America  a  good 
than   was  their  wont,  and  to  consider  our  friendship  as 
sirable  than  that  of  any  other  nation.    Hoping  that  they  will 
those  sentiments,  and  that  that  piece  of  information  will 
ceived  by  you, 
I  am,  4&C., 

H. 


[Inclosure  1.— Traiislfttion.] 
Mr,  Vidal  to  tk£  Pasha  of  Tnpoli, 

Consulate  of  the  United  States  otfi 

TripoHy  (Barhar^^^ 

Excellency  :  I  have  the  honor  to  inform  you  that  Capt.  ThomaB 
maniling  officer  of  the  steam-frigate  Guerriere,  of  the  American  Ni 
this  morning  at  Tripoli,  desires  to  pay  you  a  visit,  accompanied  bf 
staff.    His  sojourn  in  this  port  having  to  be  of  \sery  short  dur&tAimi 
if  not  inconvenient,  to  receive  him  to-morrow. 

I  Avill  take  the  liberty,  apropos  of  that  \i8it,  to  remind  JfOti^ 
in  the  port  of  Trijwli  a  few  remnants  of  the  frigate  f^""-^ 
down  ill  18U4  by  Lieutenant  Decatur  of  the  American  Hi 
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lines  plying  between  that  island  and  Tripoli,  that  trade  has  received  a 
new  impetus. 

Shortly  after  my  arrival  at  this  post  my  attention  was  called  to  that 
infamous  trade ;  but,  in  consequence  of  the  diflSculty  every  one  experi- 
ences in  obtaining  reliable  information  from  the  Tripolitan  custom-house 
on  that  subject,  as  well  as  the  secrecy  in  which  the  slave-trade  is  car- 
ried on,  it  was  for  a  long  time  quite  imi>ossible  for  me  to  send  you  any 
details  on  that  subject.  I  am  now  happy  to  say  that,  thanks  to  a  jour- 
ney I  made  lately  to  Malta,  and  to  a  flying  visit,  my  interpreter  made 
to  the  same  island,  I  am  in  a  position  to  give  you  information  which 
you  may  receive  with  interest. 

The  slaves  exported  from  Tripoli  come  from  that  undefined  region 
which  stretches  south  of  the  Bachalick  of  Fezzan  and  the  town  of  Mur- 
zuk,  situated  a  little  north  of  the  26th  northern  parallel.  They  speak 
a  language  which  but  few  persons  understand  on  the  coast  of  Barbary ; 
and  mostly  follow  the  Mussulman  religion,  with  a  considerable  mixture 
of  heathenish  practices  and  savage  superstitions.  They  greatly  differ 
from  the  Guinea  negroes  whose  type  is  so  familiar  to  us.  They  are  not 
of  a  shiny  dark  hue  like  the  negroes  of  the  New  World,  but  of  a  very 
somber  black  complexion,  very  much  in  harmony  with  their  unillumin- 
ated  souls.  They  very  seldom  laugh ;  never  smile ;  and  their  women 
can  squat  together  for  hours  at  a  time  without  feeling  the  least  inclina- 
tion to  chatter.  Most  of  them  are  tall,  slender,  with  remarkably  mea» 
ger  limbs  J  and  their  women,  even  when  they  are  past  thirty  years  of 
age,  show  no  tendency  to  obesity,  as  ip  the  case  with  the  Louisiana 
black  women. 

One  who  has  not  lived  in  Africa  can  have  no  exact  idea  of  the  ex- 
treme poverty,  which  probably  from  the  first  days  of  creation  never 
ceased  to  scourge  the  aboriginal  populations  of  that  continent.  Human 
beings  who  have  the  good  Inck  to  get  plenty  to  eat  once  a  week,  are  as 
few  in  Africa  as  those  who  go  twenty-four  hours  without  enjoying  a 
full  meal  are  scarce  in  America.  Last  winter,  here  in  Tripoli,  a  few 
miles  only  from  Malta  and  Sicily,  people  were  literally  dying  with 
starvation  on  the  public  roads  and  near  the  gates  of  the  city.  There 
were  a  number  of  women  and  children  who  used  to  come  every  morn- 
ing to  our  consulate,  to  receive  a  little  piece  of  money,  or  small  loaves 
of  bran  bread,  which  I  used  to  have  made  on  purpose  for  them,  so  that 
with  the  same  expense  I  could  relieve  the  pangs  of  a  greater  number. 
In  the  course  of  the  season,  I  left  the  city,  and  when  I  came  back  and 
inquired  for  my  beggars,  judge  of  the  shock  that  I  received  when  I 
heard  that  all  of  them  were  dead.  They  were  about  thirty  or  forty. 
During  that  cruel  winter  it  often  happened  that  families  from  the  inte- 
rior, which  had  come  to  this  famine-stricken  country  with  a  hope  of 
finding  a  better  place  than  their  yet  more  cursed  native  sands,  would 
offer  me  for  sale  their  children  at  a  price  varying  from  six  to  fifteen  dol- 
lars. I  had  then  occasion  to  notice  that  they  were  more  readily  dis- 
posed to  part  with  their  girls  than  their  sons.  ''We  know,''  they  would 
tell  me,  *'  that  you  will  take  good  care  of  them ;  while,  if  they  remain 
with  us,  they  will  surely  starve  with  cold  and  hunger;  it  is  only  a  ques- 
tion of  hours.  Moreover,  the  girls  have  to  become  slaves,  sooner  or 
later,  of  their  husbands  or  some  one  else.  If  you  buy  them  now, 
with  the  money  they  will  fetch  we  will  all  live  till  we  can  find  in  the 
desert  grass  good  to  eat." 

It  is  my  opinion  that  misery  alone  and  not  war  drives  most  yonug 
men  into  slavery ;  as  for  the  slaves  of  the  other  sex  there  ift  very  little 
differeucej  as  far  as  condition,  happiness,  and  freedom  are  concemedi 
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between  the  poor  negro  girl  who  is  bought  and  resold  four  or  five  times 
ere  she  finds  a  home  in  Constantinople,  and  the  fairest  Caucasian  wife 
of  a  Turkish  high  dignitary. 

Here,  in  Tripoli,  an  adult  girl,  say  from  twelve  to  sixteen  years  of 
age,  can  fetch  from  twenty -four  to  forty  dollars ;  of  course,  in  their  na- 
tive country  they  will  be  considerably  cheaper,  for  it  takes  forty  days 
to  go  and  come  back  from  Tripoli  to  Fezzan.  As  the  blacks  are  not 
considered  to  be  subject  to  the  Tripolitan  government,  while  the  large 
tract  of  Fezzan  is  a  province  of  this  regency,  I  conclude  that  they  come 
from  a  more  distant  oasis.  When  we  take  in  account  the  expense,  pain, 
and  risk  iucurred  by  the  traders  who  import  those  wretched  creatures 
across  such  a  vast  desert,  we  may  well  suppose  that  the  first  price  of 
the  latter  did  not  amount  to  more  than  a  silver  piece  of  money  for  each 
one ;  may  be  a  handful  of  dried  dates,  or  three  or  four  yards  of  cheap 
calico. 

A  few  years  ago  the  exportation  of  slaves  from  the  coast  of  Barbary 
was  not  attended  without  difficulties  and  great  outlay  of  money,  on 
account  of  the  scarcity  of  vessels  trading  between  this  regency  and  the 
Turkish  empire.  But  nowadays,  thanks  to  the  many  regular  lines  of 
steamers,  which  run  regularly  between  Malta  and  Constantinople,  that 
trade  has  received  lately  a  great  impetus.  There  are  three  lines  of 
steamers  connecting  Tripoli  with  the  Island  of  Malta ;  one  belonging 
to  British  subjects,  and  the  two  other  ones  to  Turks.  The  price  of  a 
ticket  for  third-class  passengers  on  board  those  steamers  varies  from 
$2.50  to  $5.  There  is  not  on  those  vessels  the  least  pretext  of  accom- 
modation for  passengers  of  that  class,  and  very  little  indeed  for  the 
more  favored  ones.  Men,  women,  children,  eiliher  Christian,  Jewish,  or 
Moslem,  clean  or  unclean,  sick  or  in  good  health,  are  huddled  together 
on  a  small  and  dirty  deck,  exposed  night  and  day,  without  any  protec- 
tion, to  the  chilly  northern  winds  of  the  winter  or  the  fierce  rays  of  our 
African  sun.    The  journey  lasts  from  twenty-six  to  forty-eight  hours. 

My  last  trip  to  Malta  was  on  board  the  Eaffaele,  a  diminutive  British 
steamer,  on  whose  deck  were  crowded  about  one  hundred  passengers, 
thirty  of  whom  were  evidently  slaves.  When  we  cast  anchor  in  the 
port  of  Valletta,  an  officer,  whom  I  believe  to  be  connected  with  the 
police  department,  came  on  board,  and  after  perusing  the  list  of  passen- 
gers and  their  passports,  commenced  his  examination  of  the  black 
women.  I  must  say  that  if  the  authorities  of  the  island  had  wished  to 
make  a  farce  of  the  performance  of  a  serious  duty,  they  would  have 
good  reason  to  congratulate  themselves  on  the  selection  of  that  official 
in  this  case.  In  the  first  .place,  not  considering  that  these  poor  girls 
think  it  the  greatest  shame  to  show  their  faces  to  a  man,  and  particu- 
larly to  a  Christian,  he  would  squat  to  their  level,  as  they  were  lying 
down  on  deck,  look  them  boldly  in  the  face,  and  ask  them  in  a  language 
they  could  not  understand  whether  they  had  left  their  country 
freely,  and  would  not  rather  go  back  to  it!  Of  course  most  of  them 
were  too  much  frightened  to  answer,  and  those  few  who  did  proffer  an 
answer,  through  an  Arabian  passenger,  repeated  merely  the  words  told 
them  by  their  companions.  For  the  moment  they  had  but  one  wish ;  it 
was  to  get  rid  as  soon  as  possible,  of  that  obtrusive,  whiskered  Kaza- 
reen,  who  was  frightening  them  with  his  looks  as  much  as  with  his 
swagger.  As  soon  as  those  questions  were  asked,  pro  forma,  eight  or 
nine  times  in  the  crowd,  the  officer  authorized  all  passengers  to  go 
ashore,  and  the  only  obstacle  which  might  be  thrown  in  the  way  of 
those  human  flesh  importers  was  thus  easily  overcome. 
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There  are  in  Malta  two  or  three  inns  kept  by  AfWcan  Jews,  and 
specially  devoted  to  Mussulman  and  Hebrew  travelers,  who  consider 
it  a  great  contamination  to  eat  anything  cooked  with  lard,  or  the  meat 
of  an  animal  killed  by  a  Christian.  Those  inn-keepers  know  by  a  flag 
hoisted  on  the  top  of  the  cupola  of  the  governor's  palace  when  a 
steamer  from  the  coast  of  Barbary  is  in  sight.  They  hasten  to  the 
fort,  take  a  boat,  and  when  the  steamer  is  in  and  the  passengers  allowed 
to  land,  they  offer  their  services  to  those  among  the  crowd  whom  their 
dresses  show  to  be  children  of  Abraham,  or  followers  of  Mohamet. 
The  slave  women  hide  their  faces  in  their  blankets ;  are  taken  down  to 
one  of  the  boats  and  brought  to  one  of  these  public  houses,  where  they 
are  kept  in  a  room,  being  very  seldom  allowed  to  go  out  about  the  city, 
until  all  arrangements  are  concluded  to  resume  their  journey  to  Con- 
stantinople. They  may  thus  spend  two  or  three  days,  a  week  even,  in 
Malta  without  any  one  of  the  inhabitants  ever  interfering  or  having  an 
opportunity  to  interfere  with  them :  and,  in  the  mean  time,  they  may, 
and  probably  do,  pass  from  the  hands  of  one  trader  to  those  of  another 
exporter. 

There  are  six  or  seven  lines  of  steamships,  all  of  them  British  but 
one,  which  is  Eussian,  running  between  Malta  and  Constantinople. 
The  slave  drovers  do  not  find  any  diflBculty  to  send  their  chattels  to  the 
end  of  their  journey  by  one  of  those  steamers.  I  was  informed  that 
the  black  girls  imported  from  Tripoli  to  Turkey  are  sold,  on  the  average, 
for  two  hundred  dollars,  leaving  thus  to  the  importer  a  very  handsome 
margin  for  profit,  after  paying  all  expense.         ♦  ♦  • 

I  am,  &c., 

M.  VIDAL. 


Ko.  484. 

Mr,  Tidal  to  Mr,  Hunter, 

Fo.  31.J  United  States  Consulate, 

Tripoli  of  Barbary y  Jantiary  6, 1873.    (Bec'd  March  24.) 

Sir  :  I  have  the  honor  to  send  you  herewith  inclosed,  marked  No.  1, 
A,  (with  its  translation  in  English,  B,)  an  article  from  the  Italian  news- 
paper, the  Malta  Couriere  Mercantile^  in  regard  to  the  slave  traffic  firom 
Tripoli  to  Constantinople. 

It  is  unnecessary  for  me  to  observe  that  the  article  from  which  ever 
pen  it  may  proceed,  is  intended  as  a  blind,  acknowledging,  as  it  does, 
the  trafiic  when  it  cannot  be  concealed  any  longer,  but  giving  a  praise- 
worthy part  to  the  Constantinople  i>olice.  It  may  be  that  it  suit^  the 
Turkish  strategy  of  the  rulers  of  Constantinople  to  free  the  ten  slaves 
alluded  to  in  that  article  and  arrest  their  owners ;  but  it  is  not  the  less 
true  that  the  slave  traffic  in  Constantinople  is  carried  on  by  high  and 
low  people;  that  there  are  this  day,  perhaps,  fifty  thousand  slaves  or 
more  in  that  capital,  and  that  a  thousand  of  these  were  bro  ught  from 
Tripoli  to  the  full  knowled;]^e  of  the  British  consul,  the  Turkish  authori- 
ties of  the  place,  and  with  their  own  connivance. 
I  am,  &c., 

M.  VIDAL. 
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[Inclosure  1,  B. — ^Translation.] 

In  spite  of  the  efforts  of  the  Constantinople  police  to  prevent  the  slave  traffic,  it 
oontiniies  to  be  carried  on  with  a  perseverance  worthy  of  a  better  cause.  A  short  time 
ago  another  vessel  left  Tripoli  of  Barbary  having  on  board  twenty-five  young  slaves 
of  both  sexes  to  be  sold  in  Smyrna  and  Constantinople.  They  succeeded  in  selling 
fifteen  in  Smyrna,  where  the  authorities  seemecl  to  proceed  with  less  severity  than  in 
the  capital,  and  the  vessel  procee<led  to  Constantinople  with  the  balance  of  its  human 
cargo.  But  the  police  having  vent  of  it,  went  on  board  and  arrested  the  two  dealers 
in  human  llesh,  and  brought  the  ten  slaves  found  on  board  to  the  prefecture,  where 
they  received  their  emancipation  papers.  The  authority  will  provide  for  their  support 
nntil  they  can  procure  them  a  free  and  respectable  position.  Those  Africans  were 
brought  to  Constantinople,  as  it  is  alleged,  by  express  order  of  a  cadi  just  returned 
from  Tripoli,  where  he  was  in  charge  of  a  judicial  office.  That  man  intended  to  keep 
them  in  Constantinople  as  slaves. 

O.T. 


No.  486. 
Mr.  Vidal  to  Mr.  Hunter. 

[Extract.] 

Ko.  34.J  United  States  Consulate, 

Tripoli  ofBarharyj  February  14, 1873.    (Rec'd  March  17.) 

Sir:  In  connection  with  the  subject  of  my  dispatches  Xos.  27  and  32 
I^ave  now  the  honor  to  transmit,  herewith  inclosed,  (inclosure  Ko.  1,)  the 
translation  of  the  extract  of  an  article  published  seventeen  months  ago 
in  the  Eevue  des  Dev;X  MondeSj  in  regard  to  the  work  and  regeneration 
undertaken  in  Bulgaria  by  agents  of  the  New  York  Bible  Society. 
While  the  energy,  tact,  and  deyotion  displayed  by  those  agents  cannot 
fail  to  elicit  praise  from  all  who  have  seen  them  at  work,  it  is  nevertho- 
less  to  be  regretted  that  so  much  sterling  worth  should  be  wasted,  as  it 
were,  in  the  midst  of  a  population  which  will  never  repay  them  for  their 
many  self-imposed  sacrifices.  I  will  not  say  that  the  Bulgarian  heart 
could  be  properly  compared  to  a  wayside  or  a  stony  place,  but  it  is,  at 
best,  a  thorny  field  where  the  most  sanguine  husbandman  cannot  rea- 
sonably hope  to  see  the  good  seed  thrive  in  proportion  to  his  care. 

Either  commercially  or  from. a  political  or  religious  point  of  view,  the 
United  States  can  never  expect  to  gather  anything  from  what  they  may 
sow  in  Bulgaria,  which  is  far  inland,  and  may  be  considered  as  the  core 
of  the  Turkish  Empire  in  Europe. 

It  would  not  be  so  on  the  coast  of  Africa  south  of  Tripoli.  There  is  the 
large  population  of  the  nomadic  Touaregs,  who  belong  to  the  white  race, 
but  are  not  descendants  of  the  Arabic  invaders.  They  appear  to  be  a  frac- 
tion of  the  same  Berben  race  which  is  supposed  to  beautochthonic  on  the 
northern  coast  of  the  continent,  and  which,  retreating  before  the  invading 
flood  of  the  Saracens,  took  refuge  partly  in  tJie  fortress  of  the  Algerian 
Atlas,  and  partly  in  tlie  Saharic  desert. 

Those  Touaregs,  thanks  to  their  superior  physical,  intellectual,  and 
^oral  qualities,  have,  as  it  were,  monopolized  the  carrying  trade  of  the 
whole  Soudan;  and  what  that  trade  amounts  to  Christian  nations  have 
no  adequate  idea,  on  account  of  the  many  obstacles  which  their  traders 
have  heretofore  found  on  their  way  from  the  sea  to  the  interior.  As  noth- 
ing but  gold-dust,  ivory,  gum,  and  ostrich-feathers  was  ever  imported  from 
that  vast,  mysterious  region,  it  was  erroneously  concluded  that  it  does 
not,  and  cannot,  produce  anything  else,  while  the  truth  is  that  it  could 
export  any  kind  of  grain,  as  well  as  cotton,  wool,  a  variety  of  beautiful 
or  useful  woods,  minerals,  and  so  forth  j  but,  on  account  of  their  bulk, 
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those  articles  are  never  carried  across  a  desert  which  it  takes  from  forty 
to  sixty  days  to  cross  on  a  camel. 

The  city  of  Kouka,  capital  of  the  state  of  Bomou,  is  the  emporium  of 
an  immense  trade^  and  the  oasis  of  Ghat,  where  they  hold  every  fall  a 
most  important  fair,  which  lasts  from  September  till  November,  is  situated 
midway  between  Tripoli  and  Bornou.  Merchants  start  from  aU  sections 
of  Africa  to  attend  tiiat  fair.  One  may  see  gathered  at  Ohat  more  than 
30,000  camels  at  a  time,  come  from  Egypt,  the  regency  of  Tripoli, 
Morocco,  Timbuctoo,  and  the  whole  Soudan.  The  longest  road  to 
reach  that  country  is  by  way  of  Algiers,  and  the  shortest  one  by  Tripoli, 
as  it  has  been  acknowledged  by  such  competent  savans  as  Dr.  Barth, 
Messrs.  Eichardson,  Overweg,  Vogel,  De  Beurmann,  Henry  Duveyrier, 
Gerhard  Eohlfs,  the  French  expedition  of  1862,  and  the  much-lamented 
Miss  Tinn6.  There  are  two  ways  to  reach  Soudan  from  TripoU.  The 
traveler  can  go  in  a  straight  line  hence  to  Mourzouk  in  the  pashalic  of 
Fezzan,  which  belongs  to  this  regency,  and  thus  find  himself  at  the 
threshold  of  the  Soudan  region;  but  that  way,  dotted- with  very  few 
oases,  is  the  more  fatiguing  of  the  two.  It  was  taken,  nevertheless,  by 
Vogel,  and  much  later  by  Gerhard  Eholfs.  There  is  another  way  by 
Ghadam^s  and  Gh^t,  which  is  much  pleasanter,  and  was  for  that  reason 
adopted  in  1849  by  Dr.  Barth  and  his  companions.  Ghadam^  belongs 
to  this  regency,  and  is  the  center  of  a  very  brisk  trade  with  Soudan  on 
one  side  and  Trix>o1i  on  the  other.  At  that  place  there  is  a  branch  line 
leading  to  Timbuctoo  by  way  of  Insalah.  It  was  the  road  taken  by  Dr. 
Barth  to  reach  Timbuctoo.  As  for  that  interesting  youth  in  his  t^eens, 
Henry  Duveyrier,  he  started  in  1859  from  Algiers,  went  across  the  whole 
of  Algeria  back  of  the  province  of  Constantine  and  Tunisia  to  Ghadam^ 
thence  to  Ghd,t  and  Mourzouk,  and  he  soon  afterward  reached  Tripoli 
Two  years  later  a  semi-military  and  semi-scientific  expedition,  organized 
under  the  patronage  of  the  governor-general  of  Algeria,  made  Tripoli  its 
starting-point,  passed  by  Ghadam^,  hence  repaired  to  the  mysterious 
city  of  Tougourt,  visited  Biskra^  one  of  the  French  oatposts  in  Algeria, 
and  arrived  successfully  at  Algiers  after  making  with  the  Touaregs  a 
written  treaty,  by  virtue  of  which  the  latter  took  the  engagement  to 
convoy  and  protect  the  French  caravans  on  their  way  to  and  from  Sou- 
dan. 

As  for  the  commercial,  political,  and  religious  interest  presented 
by  those  populations,  I  would  first  state  that  their  consumption  of  Eng- 
lish and  French  printed  goods,  French  Uttle  mirrors,  and  Venetian  glass 
beads  is  enormous ;  but  in  return  they  could  not  heretofore  export  any- 
thing more  bulky  than  elephant-tusks  and  ostrich-feathers. 

From  the  Mediterranean  Sea  to  the  Touareg  country  all  nations  sdb- 
mit  more  or  less  practically,  these  to  the  rule  of  the  Emperor  of  Mo- 
rocco, those  to  that  of  the  governor-general  of  Algeria ;  the  ones  to 
the  Bey  of  Tunis,  and  the  others  to  the  Bashaw  of  Tnpoli.  Bat  further 
south,  say  after  crossing  the  twenty-sixth  parallel  back  of  Tripoli,  and 
the  thirty-second  back  of  the  other  regencies,  I  am  inclined  to  think 
that  every  tribe  has  its  chief,  known  by  the  title  of  Scheikh  or  Sheriff. 
With  the  exception  of  the  Touaregs  and  the  Kabyles  of  the  French 
Tell,  who,  as  I  already  stated,  belong  to  the  white  Berber  race,  and  are 
the  descendants  of  the  classical  Numids,  Libyans,  or  Moors,  all  those 
Africans  belonging  either  to  the  pure  Melanesian  class  or  the  Kegroid 
population.  In  regard  to  the  latter  they  are,  thanks  to  polygamy,  scat- 
tered in  plenty  everywhere,  and  I  don't  think  that  there  are  among  the 
million  of  inhabitants  to  be  found  in  this  regency,  excluding,  of  course, 
the  Jews  as  well  as  the  Franks,  one  thousand  men  of  pure  Arabic 
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blood.  Every  variety  of  complexional  dark  hues  is  to  be  found  among 
those  negi^id  people,  the  same  as  is  the  case  in  onr  Southern  States,  with 
the  exception  that  none  of  them,  no  matter  how  little  negro  blood  they 
may  have  in  their  veins,  have  that  fair  complexion  so  general  among 
the  quadroons  and  octaroons  of  Kew  Orleans. 

Between  the  seventh  and  eleventh  centuries  the  Moors,  though  greatly 
superior  to  the  Arabs,  could  not  resist  the  multitudinous  invasion  of 
the  latter,  and  in  the  struggle  they  not  only  lost  their  autonomy  and 
their  language,  but  their  religion  too,  the  Touaregs  not  excepted,  nor 
the  negroes,  with  whose  millions  teem  the  interior  of  Africa.  But  the 
Koran  creed,  as  understood  by  those  ignorant  people,  is  not  what  its 
founder  meant  it  to  be ;  for  while  they  bow  to  Allah,  they  never  fail, 
on  every  great  occasion,  to  appeal  to  Uie  intercession  of  heathenish  evil 
geniuses.  Either  black  or  \(hite  the  Mobamedans  of  this  country  are 
generally  ignorant,  indolent,  dirty,  cowardly,  stupid,  of  a  thievish  and 
lying  disposition,  cringing  before  their  Turkish  rulers,  and,  in  presence 
oif  FraukiHh  consuls,  hiding  under  an  apparent  abjection  the  deep  hatred 
and  ferocious  contempt  which  they  nurse  at  the  bottom  of  their  hearts 
for  all  Nazarenes. 

I  must  not  pass  by  unnoticed  a  very  interesting  portion  of  the  popu- 
lation of  the  coast.  I  mean  the  Jews,  who,  until  quite  recently,  were 
more  relentlessly  persecuted  and  downtrodden  in  these  regencies  than 
anywhere  else  in  the  world.  It  had  come  to  such  a  pass  that  it  is  only 
about  ten  years  ago  that  they  were  allowed  to  ride  on  donkeys,  don  the 
Frankish  garments,  and  wear  a  fez  cap  without  a  black  turban.  There  are 
in  the  city  of  Tripoli  alone  about  five  thousand  children  of  Israel,  who  are 
distinguisl^d  among  their  townsfolks  by  their  industry  and  peculiar 
speculative  genius.  Feeling  now  that  they  are  powerfully  protected  by 
the  Rothschilds  and  other  lordly  Jews  of  London,  Paris,  and  Germany, 
they  begin  to  see  that  they  may  soon  become  a  power  in  the  state. 
They  make  money,  buy  land,  eschew  the  Moorish  costume  and  the  po- 
lygamous customs,  learn  European  languages,  send  their  sons  to  Europe 
in  order  to  be  entitled  to  consular  protection,  and  will,  in  a  short  time, 
be  the  most  influential  portion  of  the  population. 

Among  the  Franks  in  Tripoli  the  Maltese  are  the  most  numerous  ; 
next  to  them,  but  at  a  great  distance  inpointof  numbers,  come  the  Ital- 
ians. Both  Maltese  and  Italians  are  priest-ridden,  ignorant,  supersti- 
tious, and  have  pretty  much  the  same  defects  of  spul  and  mind  as  the 
Mohamedans.  The  Maltese  are  nevertheless  a  hard-working  people ; 
and  were  they  better  trained,  could  become  the  most  interesting  popu- 
lation in  this  country.  There  are  in  Tripoli  five^Franciscan  monks  from 
Italy,  and  eight  sisters  of  charity  from  France  ;'the  ones  and  the  others 
under  the  protection  of  the  French  consul-general,  and  supported  by 
contributions  from  the  faithful  in  France,  but  I  never  heard  that  they 
succeeded  in  converting  one  single  Jew  or  Moslem  to  the  Christian  faith. 
The  ladies  of  charity  take  care  of  the  sick  of  all  creeds,  all  races ;  keep 
a  free  school,  where  they  give  a  pretty  good  kind  of  intellectual  food. 
As  for  the  monks,  save  that  they  say  mass  to  the  faithful,  they  are  of 

no  use  to  the  Christians. 

•  •  •  •  •  •  • 

Having  thus  spoken  of  the  people,  I  will  in  my  next  write  as  fully  as 
is  possible  to  do  about  the  city  of  Tripoli  and  its  port. 
I  am,  &c., 

M.  VIDAL. 
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[Inoloeare— TranalatioiL  ] 
Extract. 


The  New  York  Bilile  Society  came,  moreoTer,  to  the  assistance  of  that  national  re- 
vival. It  first  caused  the  Bible  to  be  translated  into  Bulgarian,  and  that  translation  is 
now  pretty  well  scattered  through  the  country.  Four  missionaries  from  America  live 
now  m  Andrianopolii} ;  they  much  more  aim  to  contribute  to  the  moral  and  intellectual 
progress  of  the  peoj^le  than  to  the  projiagation  of  the  doctrine  of  a  particular  sect,  and 
for  that  reason  they  excite  but  little  jealousy  among  the  clergy.  They  may  n»ther  be 
likeue<l  to  travelers  who,  being  interested  in  the  country,  visit  it  with  their  families, 
and  have  at  their  disposal  the  pecuniary  means  to  do  good  as  they  pass  by.*  Missions 
of  that  kind  can  pretend  to  a  great  influence.  They  already  commence  to  publish 
books  on  education.  At  first  they  were  subject  to  a  certain  degree  of  incertitude,  for 
they  had  to  learn  the  language  to  study  the  disposition  of  the  people.  That  required 
a  very  long  training.  But  the  energy  and  practical  activity  of  the  Anglo-Saxon  raoe 
are  well  known.  The  American  missions  that  one  meets  everywhere  in  the  East  oon- 
stitute  the  first  intervention  of  the  United  States  in  that  part  of  the  world ;  they  axe 
very  numerous. 

"In  the  mean  time  the  Washington  cabinet  established  consulates  in  countries  wheoe 
they  have  to  protect  but  very  few  commeroial  interests.  For  instance,  it  has,  sinoe 
1867,  it«  agents  at  Lyra  and  Santorin.  (!)  The  very  active  part  the  American  consul 
played  in  the  Candian  revolution  cannot  yet  be  forgotten,  nor  that  report  which, 
though  having  very  little  foundation,  obtained  such  an  easy  credence  in  Greece,  about 
the  purchase  by  the  United  States  of  an  island  in  the  Cyclades.  The  advance  of  the 
Americans  in  the  Turkish  Empire  is  yet  but  a  slow  one ;  and  the  Helenic  people  would 
be  in  as  great  an  error  to  think  that  in  a  short  time  that  advance  can  be  an  auxiliary 
to  their  cause  as  would  the  Europeans  to  suppose  that  it  is  doomed  soon  to  come  to  a 
full  stop."  (Bn-ue  dea  Deux  Mondea,  October  1,  1871.  Souvenir  de  la  Roum4l\e^  by  Blr. 
Albert  Dumont.) 


No.  486. 
Mr.  Vidul  to  Mr.  Runter. 

[Extract.] 

1^0.  35.]  TJ.  S.  Consulate  at  Tripoli  of  Barbary, 

February  19, 1873.    (Received  May  21.) 

Sir  :  Were  it  as  true  as  it  is  held  to  be  true,  that  happy  are  the  na- 
tions without  a  history,  the  Tripolitans — one  of  the  most  wretched  peo- 
ple in  the  world — would  be  among  the  happiest  nations.  Their  history 
is  so  little  known  that,  although  in  olden  times  there  were  in  their  coun- 
try powerful  cities  mentioned  by  geographers,  the  very  locality  of  those 
cities  cannot  be  ascertained;  and  nobody  knows  to-day  to  which  three 
of  those  towns  this  region  owes  its  name  of  Tripoli.  That  general  ig- 
norance in  regard  to  the  history  of  the  country  is  so  much  the  more  sur- 
prising as  this  land  lies  in  the  very  center  of  that  antique  civilization 
whose  most  famous  seats  were  the  great  cities  of  Greece,  Egypt,  Sicily, 
and  Carthage,  and  the  other  Phoenician  sea-ports.  While  we  know  so 
much  about  these  countries  and  their  chief  towns,  all  the  records  we 
have  of  the  Tripolitans  for  the  last  twenty  centuries  could  be  written 
in  as  many  words. 

'^  Subjects  in  succession  to  the  Romans,  the  Arabs,  the  Spaniards,  the 
Malta  knights,  and  the  Turks,  they  lastly  became  semi-independeni." 

What  the  character  of  that  half  independence  was,  it  has  always 
baffled  diplomats  and  historians  to  decide.    From  the  18th  of  October, 

*  They  have  a  fixed  salary  of  7,(X)0  francs,  besides  their  traveling  and  all  other  ex- 
penses that  they  may  incur.  There  is  a  great  difference  between  that  afliuence  and 
the  penury  of  the  Catholic  missionaries. 
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1662,  when  a  bassa  of  this  kingdom  made  a  treaty  with  Charles  IT,  ot 
England,  to  the  13th  of  August,  1831,  date  of  the  last  convention  be- 
tween the  French  government  and  a  Bey  of  Tripoli,  this  regency,  what- 
ever may  be  the  meaning  of  that  word,  concluded  treaties  with  nearly 
all  the  nations  of  Europe,  without  mentioning  our  own  treaties  of  1796 
and  1805 ;  and  during  those  two  centuries  the  Tripolitans  were  always 
at  war  with  one  Christian  state  or  another,  ours  not  excepted,  without 
the  Sultan  of  Constantinople  ever  interfering  in  those  wars,  or  even 
doing  so  much  as  protesting  against  any  of  those  treaties  negotiated 
without  his  authorization,  and  in  no  case  submitted  to  him  for  ratiiica- 
tion. 

Nevertheless  the  Ottoman  Emperor  was  the  real  de  facto  and  de  jure 
sovereign  of  the  regency. 

"  Though  they  acknowledge  the  supremacy  of  the  Porte,"  wrote  Mol- 
loy  about  the  Tripoli  pirates,  ^^  yet  all  the  power  of  it  cannot  impose  on 
them  more  than  their  own  wills  voluntarily  consent  to.  •  *  ♦ 
This  Tunis  and  Tripoli,  and  their  sister  Algiers,  do  at  this  day  (though 
nests  of  pirates)  obtain  the  rights  of  legation." 

In  his  treaty  made  with  France  in  1740  Sultan  Mahmoud  Khan  I 
took  the  title  of  ^*  Sovereign  of  the  three  great  cities  of  Constantinople, 
Adrianople,  and  Broussa,  as  well  as  of  Damascus ;  fragrance  of  Para- 
dise, of  Tripoli  in  Syria,  of  Egypt,  &c.;  of  Africa,  Barca;  of  Barbary 
Ethiopia,  the  strong  places  of  Algiers,  Tripoli,  and  Tunis." 

Nor  could  it  be  alleged  to-day  that  this  was  a  vain  title,  as  well  as 
that  of  the  sovereigns  of  England  when  they  styled  themselves  Kings 
of  France ;  or  that  of  the  respective  Kings  of  Naples  and  Sardinia,  who, 
for  a  long  time,  were  the  titular  sovereigns  of  Cyprus  and  Jerusalem. 
Among  the  sixty-one  countries,  provinces,  or  cities  mentioned  by  the 
Sultan  in  that  treaty  of  1740  as  being  under  his  sovereignty,  there  is 
not  one  that  was  not  really  at  that  time  under  his  rule ;  and,  strange  as 
it  may  appear,  when  we  think  of  the  many  wars  and  revolutions  which 
have  taken  place  during  the  last  one  hundred  years,  all  of  those  coun- 
tries, with  the  exception  of  Oreece,  Algiers,  and  Crimea  only,  are  to  this 
day  in  his  possession. 

In  the  first  article  of  the  treaty  of  1801  between  France  and  Youssouf 
Pasha,  Bey  and  Dey  of  Tripoli,  the  very  same  Bashaw  with  whom  we 
had  a  war,  it  was  stated  that  all  capitulations  heretofore  agreed  upon 
between  France  and  the  Grand  Seignior,  or  which  may  be  consented  to 
by  the  embassador  of  France  sent  expressly  to  the  Porte,  "will  be  exactly 
and  sincerely  kept  and  observed,  without  any  direct  or  indirect  contra- 
vention from  either  party."  That  condition  alone  would  be  sufficient  to 
prove  that  the  ruler  of  Tripoli,  at  the  very  moment  he  was  entering  into 
a  treaty  with  a  foreign  government,  acknowledged  the  supremacy  of  the 
Ottoman  Sultan,  and  the  right  of  the  latter  to  negotiate  treaties  in  be- 
half of  the  regency.  Youssouf 's  son,  Sidi  Ali,  tiie  last  Bashaw  who 
reigned  in  Tripoli,  was  not  recognized  a6  such  by  the  representatives  of 
foreign  powers  until  an  envoy  from  the  Porte  brought  him  the  Sultan's 
firman  of  investiture.     (Inclosure  No.  1.) 

Toward  the  end  of  the  last  century  the  grandfather  of  that  Sidi 
Ali — another  Bashaw  of  that  Caramanli  family,  which,  having  ruled 
over  Tripoli  for  about  two  centuries,  were  considered  by  the  inhabitants 
as  Arabs  more  than  Turks* — wishing  to  rid  the  country  of  all  the 

*  The  proi)er  Bpelling  of  the  name  of  that  family  is  Ckiramanlij  and  not  Caramanri 
tm  it  was  written  in  nearly  all  the  dispatches  of  our  consuls  to  the  State  Dejiartmeut. 
The  Caramanli  were  originally  from  Caramauia.  The  ending  li  in  Tui-kish  coiresiwnds 
in  this  case  to  the  ending  er  in  such  English  words  as  Fermottiery  Xew  Yorker^  Uriiiaher. 
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Osmanli  it  contained,  hit  on  a  rery  ingenious  plan,  whicli  was,  after  him, 
resorted  to  by  an  Egyptian  niler  against  the  Mamelukes.  Having  in- 
vited to  a  night  banquet  all  the  Turkish  officials,  civil  and  milit^y, 
then  in  the  regency,  he  had  men  of  his  own  lying  in  wait  for  them  in  a 
long  and  somber  corridor  of  the  seraglio,  which  leads  from  the  first  en- 
trance to  the  inside  yard.  As  the  unsuspecting  guests  came  in  one  by 
one,  they  were  pounced  upon  by  the  Bashaw's  men,  dragged  to  dark  ad- ' 
joining  cells,  and  quietly  murdered  I  The  next  morning  when  the  in- 
habitants awoke  there  was  nothing  changed  in  Tripoli ;  only  there  were 
in  the  regency  about  a  hundred  Turkish  gentlemen  missing.  That 
Bashaw  was  not  so  happy  with  his  family  as  he  might  have  expected, 
considering  to  what  fearful  extremity  he  had  gone  for  their  benefit.  He 
had  three  sons,  the  youngest  of  whom  was  a  real  cub,  not  unworthy  the  * 
bloody  den  where  he  had  breathed  his  first.  When  a  little  over  twenty 
years  of  age  that  prince  had  a  quarrel  with  his  eldest  brother,  of  whom 
he  appears  to  have  been  very  jealous,  and  for  a  long  time  he  would  not 
speak  to  him ;  but  on  a  fine  morning  he  repaired  to  his  mother's  private 
apartments,  protesting  of  his  great  desire  to  have  a  reconciliation  with 
his  brother.  The  poor  unsuspecting  lady  sent  for  her  other  son,  and 
then,  as  they  were  sitting,  the  three  on  the  same  sofa,  the  heir  apparent 
between  the  two  other  ones,  interchanging  words  of  friendship,  and 
peace,  and  happiness,  the  young  monster  sprang  all  of  a  sudden  closer  to 
his  brother  and  stabbed  him  right  in  the  heart,  killing  him  instantly. 

A  few  days  later  the  young  fratricide,  who  had  fled  immediately  after 
the  commission  of  his  crime,  repaired  with  a  respectable  number  of  fol- 
lowers before  the  walls  of  Tripoli,  and  had  actually  the  hardihood  to  be- 
siege in  the  seraglio  his  father  and  his  own  brother  Ahmet,  who  by  the 
death  of  the  eldest  son  had  become  heir  to  the  crown.  For  want  of  heavy 
artillery  on  either  side  that  siege  was  protracted  for  a  very  longtime; 
and  while  hostilities  were  going  on,  an  Ottoman  kapoudan  passing  ac 
the  head  of  a  squadron  not  far  from  these  shores,  heard  of  that  ci\il 
war,  sailed  for  Tripoli,  took  the  city  by  surprise,*  and  compelled  the 
old  Bashaw  and  his  reconciled  sons  to  flee  together  to  the  Tunisian 
regency.  Thus  the  eighteenth  century  ended  at  Tripoli  in  a  grand 
tableau  of  horrors,  plunders,  slaughters,  pestilence,  and  famine. 

But  in  the  course  of  time,  the.  Capitan  Pasha  and  his  Amaut  soldters 

*  The  port  of  Tripoli  has,  like  those  of  Messina,  in  Sicily,  and  Toronto,  in  Upper 
Canada,  the  shape  of  a  scythe,  formed  by  a  long  and  narrow  strip  of  laud  iirotruding 
from  the  main  shore  at  an  angle  of  less  than  45  degrees.  It  is  across  that  strip  (3 
land  that  the  Turkish  kapoudan,  being  unable  to  pass  through  the  mouth  of  the  port, 
which  he  found  too  well  i)rotected  by  the  gnns  of  the  seraglio,  caused  a  number  of 
large  boats  to  be  dragged  during  the  night  and  launched  in  the  port.  Early  the  next 
morning  lus  men  were  enabled  to  go  in  those  boats  to  the  very  foot  of  the  castle, 
where  they  foimd  a  postern  guarded  by  a  handful  of  men,  who,  exi)ecting  no  attack 
from  that  quarter,  were  easily  routed,  and  by  that  means  the  seraglio  was  taken  by 
the  Turks  ere  its  inmates  were  aware  of  an  attack. 

It  IB  not  a  little  interesting  to  know  that  on  two  previous  occasions  the  Turks  had 
had  recourse  to  a  similar  stratagem  ;  once  with  the  greatest  success,  and  the  second 
time  with  an  elFect  that  very  nearly  secured  victory  to  them.  In  1453  Sultan  Maham- 
med,  who  was  besieging  Constantinople,  caused  seventy  vessels  of  his  fle«t  to  be 
transported  during  one  single  night  across  the  six  miles  of  land  which  di\'ide,  back  of 
the  city,  the  Marmora  sea  £om  the  port  of  or  Come  d'or;  and  by  that  means  he  could  at- 
tack the  place  ou  its  defenseless  side,  and  take  possession  of  it. 

In  1565  Mustafa  Pasha,  grand  vizier  of  Sultan  Suleiman,  repeated  the  same  ma- 
neuver while  he  was  bcsiegmg  Malta  with  40,000  men.  He  had  his  boats,  then  Ijing 
in  the  port  named  Marsamuscetto.  drawn  across  the  neck  of  land  whicli  separates 
that  x>oit  from  the  great  harbor,  ana  had  them  launched  again  in  that  part  of  the  lat- 
ter now  called  the  Marsa.  In  both  instances  it  was  exactly  as  if  an  army  besieging 
New  York  City  fri»m  the  Long  Island  side  had  their  boats  carried  from  the  East  to  the 
North  Kivers  across  the  section  of  the  city  north  of  the  Central  Park. 
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were  exi>elled,  and  the  young  Caramanli  princes,  Ahmet  and  Youssuf^ 
were  put  again  in  x)osse8sion  of  what  they  considered  to  be  their  legiti- 
mate throne.  Ahmet,  who  was  of  an  easy  natui*e,  had  consented  for 
peace's  sake  to  share  his  power  with  his  brother.  Fearing,  however,  the 
jealousy  and  plotting  genius  of  his  royal  partner,  he  would  ever  follow 
him  everywhere  as  faithfully  as  his  shadow.  But  on  a  certain  occasion 
when  they  were  returning  together  from  a  hunting  excursion  in  the  moun- 
tains back  of  TripoU,  Youssuf,  who  was  mounted  on  a  very  swift  horse, 
ran  with  all  possible  speed  to  the  city.  He  arrived  long  before  his 
brother,  and  when  Ahmet  reached  the  walls  he  found  the  gate  shut;  and 
on  the  top  of  it  there  was  his  brother,  who,  addressing  him  in  a  sneering 
manner,  said :  "  You  can,  if  you  hst,  turn  the  head  of  your  cattle  to  the 
ea^t,  and  go  as  far  as  Derna,  there  to  reign  as  a  quiet,  unambitious  Pa- 
sha.''  Almiet,  being  probably  of  opinion  that  dt  waa  better  for  him  to  be 
first  in  Derna  than  second  in  Trii)oli,  took  his  brother's  advice.  That 
Ahmet  was  a  dead  uceightj  as  it  was  forcibly  expressed  by  IVIr.  Joliii 
Payne,  the  United  States  Secretary  at  this  post  in  1809.  Thus,  thanks 
to  a  heinous  crime  and  a  vast  amount  of  deception,  Youssuf  became  at 
last  sole  ruler  of  the  regency.  That  is  the  same  Bashaw  with  whom 
the  United  States  had  a  war  in  1804,  and  for  whose  brother  Ahmet's 
sake  a  handful  of  men,  headed  by  our  gallant  General  William  Eaton, 
went  on  foot  from  Egypt  to  Derna,  across  a  desert  of  five  hundred  miles, 
and  took  that  fortress  by  storm,  on  the  27th  of  April,  1805 ;  a  success 
which  compelled  Youssuf  to  make  with  the  American  nation  a  treaty 
which  is  still  in  force. 

Twenty-seven  years  after  the  signing  of  that  treaty,  Youssuf,  who  had 
proved  a  cruel,  though  at  first  an  energetic  and  able  ruler,  had  by  de- 
grees lost  most  of  his  best  points,  while  his  bad  qualities  had  in  the 
mean  time  grown  with  great  luxuriance.  His  eldest  son  had  already 
rebelled  against  him ;  but,  being  unsuccessful,  he  was  sent  to  exile,  and 
died  in  some  out-of-the-way  place  in  Upper  Egypt. 

In  1832  the  English  government,  which  h^  a  reason  of  their  own 
(which  I  will  explain  another  time)  to  bind  with  stronger  ties  this 
regency  with  the  Turkish  Empire,  set  up  against  Youssuf  a  claim  of 
$200,000  for  damages  inflicted  on  their  subjects. 

To  say  the  truth,  this  very  day,  when  the  British  population  of  Tripoli 
is  ten  times  greater  than  it  was  forty  years  ago,  I  don't  think  that  the 
whole  amount  of  real  and  personal  property  owned  by  them  all  would 
be  the  fourth  part  of  that  figure.  The  Pasha,  who  had  nearly  exhausted 
his  means  in  a  recent  war  against  insurgents,  could  not,  of  course,  pay 
the  whole  amount  in  the  extremely  short  lapse  of  time  given  him  by 
the  British  consul.  Accordingly  a  British  squadron  came  to  Tripoli  to 
support  England's  pretension.  Then,  by  the  advice  of  the  French  agent^ 
Youssuf  abdicated  on  the  12th  of  April,  1832,  in  favor  of  his  son,  Sidi 
All  Bey,  who  was,  it  appears,  a  very  unpopular  man.  But  that  same 
day  quite  a  young  man,  Sidi  1  Mohammed,  an  o&pring  of  that  son  of 
the  retiring  Bashaw  who  had  died  in  exile,  bravely  took  up  arms  against 
his  grandfather  and  his  uncle,  and  with  a  large  army  of  volunteers 
commenced  the  siege  of  Tripoli,  exactly  as  Youssuf  had  in  his  youth 
besieged  his  father  and  brother.  That  second  siege  lasted  very  nearly 
three  years.  While  the  civil  war  was  raging,  the  United  States  consul 
at  Tripoli,  whose  sympathies  were  rather  enlisted  on  the  side  of  Sidi  I 
Mohammed,  and  who  had  been  grossly  insulted  and  threatened  by  the 
sicaries  of  Sidi  Ali  Bey,  thought  it  more  prudent  to  repair  to  Malta, 
where  he  remained  until  the  war  was  over.  In  1834  the  Constantinople 
Sultan  sent  to  Ali  Bashaw  the  firman  of  investiture  3  but  the  people 
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would  not  obey  it.  Straoge  enongb,  Tripolitan  history  is  ever  repeating 
itself.  That  second  siege  ended  exactly  like  the  flrst^  by  the  successful 
interference  of  the  Turks.  A  Grand  Vizier,  sent  over  with  vessels  and 
soldiers  irom  Constantinople,  took  possession  of  the  city,  thanks  to  a 
kind  of  diplomacy  which  is  greatly  admired  in  these  Levantine  countries. 
While  he  was  giving  out  to  Sidi  Ali's  friends  that  he  had  come  to  sup- 
port their  pai^t^^,  he  was  all  the  time  hinting  underhanded  to  Sidi  I  Mo- 
hammed's admirers  that  all  his  strength  would  be  thrown  on  their  side 
of  the  scales.  Ali  Bashaw  was  invited  to  go  on  board  the  admiral's 
vessel  to  hear  the  reading  of  the  lirman  by  which  Sultan  Mahmoud  II 
invested  him  a  second  time  with  regal  power.  But  when  the  ceremony 
was  over,  and  he  expressed  his  desire  to  go  ashore,  they  informed  him 
that  he  was  a  prisoner;  and  that  was  the  last  ever  heard  of  hiuu  All 
his  immense  riches  were  confiscated.  This  event  took  place  on  the  28th 
of  May,  1835.  On  that  same  day  the  vizier  went  to  the  seraglio,  had 
the  Sultan's  firman  appointing  him  Pasha  of  the  Regency  read  to  the  popu- 
lation, and  ordered  the  gates  of  the  city  to  be  thrown  open  to  the  besiegers. 
The  latter  had  no  objection  to  submit  to  the  new  ruler,  for  if  they  had 
rebelled,  it  was  not  that  they  loved  I  Mohammed  in  paiticular,  but  that 
they  hated  Ali  the  more.  I  Mohammed,  seeing  himself  deserted,  went 
to  the  desert  and  shot  himself  dead. 

On  the  2d  of  June  next  the  commander-in-chief  of  the  Turkish  forces 
sent  to  the  representatives  of  Christian  powers  at  Tripoli  a  letter- 
circular,  a  copy  of  which  I  herewith  inclose,  (No.  2,)  to  inform  them  of 
his  appointment  by  Sultan  Mahmoud  II.  Nevertheless  the  treaties 
which  those  foreign  governments  had  with  the  regency  of  Tripoli  con- 
tinued to  be  in  force;  and  until  now  they,  and  not  those  with  the 
Porte,  have  regulated  in  this  regency  the  relations  between  Franks  and 
Moors.  Those  among  the  consuls  who  were  envoyis^  and  had  presented 
letters  of  credence  to  the  former  Bashaw,  continued  to  be  considered  as 
political  agents. 

But  if  the  diplomatic  relations  between  the  new  Tripolitan  ruler  and 
the  Christian  governments  remained  quite  unchanged,  it  was  not  so  with 
the  relations  between  the  regency  and  the  Porte.  From  that  day  all 
the  administration  of  the  land  became  as  much  centiralized  in  Constan<> 
tinople  as  that  of  the  United  States  custom-house,  internal  revenue,  or 
post-offices  is  centralized  at  Washington ;  all  the  judges  and  custom- 
house officers  are  Osmanli,  sent  from  the  capital;  the  six  or  seven  thou- 
sand soldiers  garrisoned  in  the  regency  are  Ottomans  too;  the  Constan- 
tinople Osmanli  idiom  has  long  been  substituted  to  the  Arabic  lan- 
guage for  all  official  business;  the  only  Arab  office-holder  in  Tripoli  is 
the  alcalde  or  scheich  elhelady  appointed  by  the  Pasha  governor;  and 
the  latter,  deprived,  of  course,  of  the  treaty-making  power,  is  a  mere 
agent,  with  no  more  administrative  power  than  is  given  to  the  prefects 
who  administer  the  eighty-seven  departments  of  France,  or  the  sixty- 
eight  provincie  of  Italy. 

The  Turkish  Empire  is  composed,  as  the  Department  knows,  of  three 
classes  of  countries.  There  are,  in  the  first  place,  twenty-nine  provinces 
under  the  immediate  rule  of  the  Constantinople  Divan.  Most  of  those 
twenty-nine  provinces  are  elayets;  others,  vilayets^  mutessarifliksj  or 
Jcatmakamliks.  At  the  head  of  the  administration  of  each  provinoe 
stands  a  governor-general,  named  vali,  or  mutessarif^  or  kaimakaf^ 
appointed  by  the  grand  vizier,  and  under  the  immediate  control  of  the 
Constantinople  cabinet  for  every  possible  transaction.  In  the  second 
class  we  find  states  not  administered  by  the  Sultan's  Divan,  but  to  a 
certain  extent  acknowledging  the  supervising  power  of  the  grand  vizier. 
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Lastly,  there  are  countries  which,  though  nominally  and  de  jure  the  Sul- 
tan's possessions,  are  in  reality,  and  for  all  practical  purposes,  quite 
independent  of  the  Ottoman  government. 

To  that  third  class  belong  Moldavia,  Dalmatia,  Serbia,  and  Montene- 
gro; to  the  second,  Egypt  and  Tunisia;  and  to  the  first,  the  eyalets  of 
Oandia,  Eoumilia,  Inina,  Salonica,  Bagdad,  Trebizond,  Yemen,  the 
Mediterranean  Isles,  &c.,  the  city  of  Constantinople,  the  Icimakamlilc  of 
Samos,  the  mutessarifliks  of  Cyprus  and  Siban;  the  vilayets  of  Adrian- 
ople,  Danube,  Croatia.  Alep,  Tarahoussi  OJiarh,  (which  means  Tripoli 
of  Barbary,)  &c.    (Inclosure  No.  3.) 

Before  the  change  which  took  place  in  1835  this  regency  could  not 
have  found  its  place  in  any  of  the  three  preceding  divisions,  for  it  had 
the  treaty-making  power  and  the  full  xirivilege  of  legation,  a  power 
which  is  not  actually  enjoyed  by  any  of  the  countries  I  have  mentioned 
in  this  paragraph,  (Eoumania,  Egypt,  and  Tunis  not  excepted,)  as  I  will 
explain  in  another  dispatch  devoted  to  the  regencies. 

I  could  not  give  you  the  list  of  the  twenty  or  thirty  Pashas  appointed 
since  1835  to  administer  this  country.  The  last  five  of  them  were  the 
Pashas  Mahmoud,  Ali  Eiza,  Halet,  Mohammed  Heschid,  and  Ali  Eiza 
again.  Mahmoud  Pasha,  assisted  by  a  Tripolitan  Moor,  who  was 
sheik-et-belade,  or  chief  of  the  city,  made  here  an  immense  fortune, 
thanks  to  which  he  could,  on  his" leaving  this  place,  secure  the  appoint- 
ment of  secretary  of  the  navy  at  Constantinople.  Ali  Eiza,  having  the 
same  wish  to  grow  rich,  but  not  Mahraoud's  ability,  the  people  made,  in 
1870,  a  peacefiil  but  expressive  demonstration  against  him  and  the 
sheikh:  Both  were  removed  from  office.  The  next  vali  was  Halet 
Pasha,  a  very  good  man,  with  whom  I  was  on  quite  friendly  terms,  and 
who  authorized  me  to  ship  on  board  the  Guerriere  the  anchor  of  the 
Philadelphia.  He  was  offered  a  large  amount  of  money  if  he  would 
not  prosecute  the  former  sheikh  of  the  city,  but  he  declined  the  offer, 
had  the  Moor  arrested  and  sent  to  Constantinople.  When  the  prisoner 
arrived  at  the  capital  he  found,  to  his  agreeable  surprise,  a  great  change 
in  the  politicaUscene.  His  friend  Mahmoud  had,  thanks  to  a  clever  use 
of  his  riches,  succeeded  the  lamented  Ali  Pasha  as  Grand  Vizier.  Of 
course  his  highness  freed  the  sheikh  and  removed  from  office  Halet 
Pasha,  who  retired,  leaving  behind  him  a  good  reputation,  bitter  enemies, 
and  debts,  which  he  has  since  paid.  Next  came  an  old  gentleman  who 
remained  with  us  but  a  few  months,  and  was  then  appointed  vali  of  the 
holy  cities ;  and  now  we  have  Ali  Eiza  Pasha  again,  and  the  oldsliiekh, 
though  no  longer  in  office,  is  a  power  behind  the  throne. 

When  the  Caramanli  dynasty  fell  all  the  European  governments  rep- 
resented in  this  country,  while  they  insisted  on  their  right  to  maintain 
in  force  their  treaties  with  the  old  bashaws,  considered  as  quite  unneces- 
sary to  accredit  diplomatic  agents  near  a  seraglio  which  had  henceforth 
no  authority  to  conclude  anything,  but  whose  duty  is,  on  the  contrary, 
to  refer  every  letter  and  document  and  report  every  political  act,  admin- 
istrative transaction,  and  judiciary  or  police  case,  the  very  events  of 
every  day  public  life,  to  Constantinople,  for  advice,  decision,  sanction, 
or  instruction.  For  that  reason  they  either  recalled  their  agents,  or,  when 
they  had  occasion  to  appoint  new  ones,  they  sent  mere  consuls  without 
any  diplomatic  character. 

The  Eussian,  Swedish,  and  Danish  consulates-general  at  Tripoli  were 
closed  soon  after  1835.  Austria  had  as  late  as  1846  a  general  agent  in 
the  regency,  but  now  its  consulate  is  in  charge  of  an  Italian  shop-keeper, 
who  is  at  the  same  time  consul  for  Belgium  and  for  Germany  too.  Spain 
was  represented  here  as  late  as  1846  by  a  consul-general  charg6  d'affaires^ 
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but  subsequently  the  office  was  left  with  one  vice-consul  only,  and  now 
a  Greek  Ottoman  subject,  who  was  the  firman's  interpreter,  has  it  in 
charge,  with  the  title  of  deputy  vice-consul.  The  French  had  in  Tripoli 
a  consul-general  charge  d'affaires  in  1845. '  Then  only  that  agent  dropped 
the  second  half  of  his  title. 

For  a  very  long  time  the  Minister  des  Affaires  Etrangferes  entertained 
the  idea  of  reducing  this  post  to  a  mere  consulate,  and  in  1870  it  was  in 
fact  a  consulate-general  with  a  consul  at  its  head ;  but  since  their  last 
unfortunate  war  they  have  sent  hither  a  consul-general,  fearing  that  the 
Algennes  could  interpret  that  reduction  of  a  French  post  on  the  African 
coast  as  a  sign  of  decadency. 

I  cannot  state  at  what  time  the  Dutch  had  no  longer  a  diplomatic 
agent  in  this  regency. 

In  1860  the  consulates-general  of  Two  Sicilies,  Tuscany,  and  Sardinia 
were  consolidated  into  one  office,  with  a  consul  at  the  head,  but  five  or 
six  years  ago  the  consul  received  the  honorary  title  of  consul-general, 
on  account,  I  suppose,  of  the  great  number  of  Italians  who  are  here; 
80  that  when  I  arrived  in  Tripoli  I  found  a  consul  in  charge  of  the  French 
consulate-general  and  a  consul-general  in  charge  of  the  Italian  consulate. 
These  anomalies  are  happily  unknown  in  our  administration.  For  a 
long  time  the  British  kept  at  Tripoli  the  same  diplomatic  agent  Whom 
they  had  under  the  old  Bashaw.  When  he  died,  in  1849  or  '50,  his  soc- 
cesser  somewhat  modified  his  title,  and  was  known  as  consul-general 
charge  d'affaires.  Shortly  after  came  another  one,  who  was  consul-gen- 
eral only.  The  British  subjects  here  are  the  most  numerous  Frankish 
^  colony. 

The  United  States  Government  is  the  only  one  whose  representative 
comes  here  with  a  letter  of  credence. 

Judge,  sir,  how  indignant  and  mortified  I  was  when  I  made  the  dis- 
covery that  the  Pasha  to  whom  I  had  presented  a  letter  signed  by  the 
chief  of  our  government,  and  in  which  that  Ottoman  functionary  waa 
addressed  as  a  highness,  was  nothing  more  than  a  second-class  office- 
holder, who  receives  the  complimentary  title  of  excellency  only,  (a  titte 
which,  in  these  Levantine  and  Italian-speaking  countries,  does  not  sig- 
nify much,)  and  who  shortly  after  was  removed  from  office  at  the  mere 
caprice  of  the  Grand  Vizier.  In  1848  the  State  Department  determined 
to  reduce  this  consulate,  (inclosure  Ko.  4,)  but  I  could  not  find  out  from 
the  perusal  of  the  old  papers  in  the  archives  of  this  office  the  reason 
why  it  was  ultimately  decided  to  maintain  the  post  on  its  former  footing. 

In  regard  to  the  capitulation,  I  must  state  that  the  European  powers, 
being  unwilling  to  have  the  validitj"  of  their  treaties  with  the  Bashaws 
brought  to  a  test,  have  generally  abstained,  since  1835,  from  sending 
their  men-of-war  to  this  point.  The  Department  knows  that,  in  virtue 
of  the  old  treaties,  the  Tripoli  forts  have  to  salute  the  vessels  of  Christ- 
ian navies  first,  while  it  is  the  reverse  according  to  the  treaties  with  the 
Porte. 

During  the  Crimean  war,  or  at  the  end  of  it,  England  and  France, 
having  at  that  time  nothing  to  refuse  to  their  weak  and  therefore  petted 
ally,  made  with  Turkey  a  convention  by  which  their  treaties  with  the 
Porte  were  to  be  applied  to  all  the  Turkish  provinces. 

I  beg  to  state  that  1  never  read  that  convention,  nor  ever  heard  of  it, 
until  quite  recently.  In  the  summer  of  1871  the  British  government 
had  another  convention  with  Turkey,  by  which  tbe  former  took  the  en- 
gagement to  consider  their  treaties  with  this  regency  as  absolute  as  soon 
as  all  the  other  Christian  powers  would  have  made  a  similar  convention. 
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That  docament  was  published,  but  European  diplomats  and  consuls  in 
eastern  countries  are  generally  so  disinclined  to  assist  their  colleagues  in 
acquiring  official  information  that  I  could  not  get  a  copy  of  it. 

Lastly,  I  read  quite  recently  in  an  Italian  newspaper  that  the  ministers 
of  France,  Great  Britain,  and  Italy  have  just  signed  another  convention 
with  the  Ottoman  secretary  of  foreign  affairs,  by  virtue  of  which  the 
subjects  of  those  three  Christian  powers  in  Tripoli  will  be  amenable  to ' 
the  regular  courts  of  the  country,  and  no  longer  to  their  respective  con- 
sular courts,  when  they  stand  as  defendants  in  civil  law  suits  or  criminal 
prosecutions,  wherein  the  plaintiffs,  prosecutors,  or  victims  are  Ottoman 
subjects.  If  such  be  the  fact,  the  former  treaties  with  this  regency  are 
practically  put  to  an  end,  so  far  as  those  three  Christian  nations  are  con- 
cerned. But  I  must  say  that,  to  this  day,  the  new  convention  has  not 
yet  been  enforced. 

Having  thus  shown  that,  since  1835,  the  three  United  States  consuls 
i^pointed  to  this  office,  Messrs.  Zaines,  Porter,  and  myself  were  the 
only  consuls  coming  here  with  letters  of  credence  from  the  head  of  the 
Ck)vernment,  it  is,  I  think,  unnecessary  to  show  the  expediency  of  hav- 
ing here  but  an  ordinary  agent,  without  any  kind  of  ministerial  char- 
acter. But  such  being  the  case,  is  it  proper  to  maintain,  at  great  ex- 
pense, an  agent  in  a  place  where  there  are  no  American  citizens,  and 
whither,  to  my  knowledge,  no  American  merchant- vessels  ever  went  for 
the  last  thirty  years  ?  In  all  respects  this  office  is  a  perfect  sinecure,  as 
it  would  be  in  Damascus  or  Bagdad,  and  there  is  no  possible  prospect 
it  can  ever  be  made  useful,  except  the  Government  would  decide  to  act 
in  conformity  with  my  dispatch  No.  32. 

But  it  does  not  follow  that  we  should  give  up  our  treaties  with  the 
Bashaws  as  easily  as  England,  France,  and  Italy  have  just  done ;  it  will 
be,  on  the  contrary,  the  purpose  of  my  next  dispatch  to  prove — 1st,  that 
we  have  a  perfect  right  to  keep  those  treaties  in  force ;  2d,  that  it  is  our 
interest  to  do  so ;  and  3d,  that  as  long  as  there  is  a  United  States  consul 
at  Tripoli  he  ought  to  be  invested  with  that  ministerial  character  which 
the  letter  of  cr^ence  presented  by  my  predecessors  and  myself  have 
necessarily  given  us  in  the  eyes  of  the  world. 
I  am,  &c., 

M.  VIDAL. 


[Inclosnro  1. — Extract.] 

•  *  *  In  the  political  affairs  of  Tripoli,  I  have  the  honor  to  inform 

Tou  of  the  arrival,  during  last  month,  in  a  brig  of  war,  of  an  envoy  from  the  Sublime 
Porte,  bearing  a  firman  from  the  Grand  Seignior,  recognizing  Sidi  Ali  a»  Bashaw  of  Tri- 
poli, which  was  announced  to  the  representatives  of  foreign  powers  at  Tripoli  on  the 
25fch  ultimo,  to  which  the  French  consul-general  replied  by  presenting  credentials  from 
his  government,  accrediting  him  char^6  d'affaires  near  His  Highness,  which  will  prob- 
ably be  soon  followed  by  the  recognition  of  those  European  powers  who  have  availed 
themselves  of  the  stipulations  of  the  French  treaty.  The  English  consul  awaits  the 
instructions  of  his  government,  which,  from  the  reports  in  circulation,  I  am  disposed  to 
believe  wiU  also  be  to  recognize  Sidi  AU.  •  •  »  •  • 

D.  SMITH  McCAULEY. 

(Dispatch  No.  21  of  the  United  8tat<?s  consul  at  Tripoli  of  Barbary,  dated  Malta, 
October  27,  1834.) 


[Inclosore  2. — Tranalation.l 

Letter  circular  addreseed  by  the  Vizier^  Esseit  Mustafd  Nedajiby  Bashaw,  to  the  repre8efitative9 

of  foreign  powers  at  Tripoli  of  Barbary, 

Esseit  Mustafa,  by  the  grace  of  God  Pasha,  lieutenant-general  of  the  regular  troops, 
Vizier  of  the  Sublime  Ottoman  Porte,  by  the  same  sent,  in  charge  of  extraordinary 
powers.    (L.  S.) 
^  By  these  presents  we  advise  you  of  our  arrival  here,  furnished  with  orders  of  the 
Sublime  Porte  to^put^an  end  to^the  disorders  which  have  for  too  \o\i\E> «» \Sxxvfe  iaSi^<jN*^ 
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this  country,  and  to  govern  the  same,  with  all  its  dependencies,  during  the  pleasure  of 
our  august  sovereign  and  mast-er,  Sultan  Mahmoud. 

It  shall,  therefore,  be  to  us  that  you  will  have  to  address  yourselves  on  all  occasions; 
and  be  persuaded,  on  your  part,  that  we  shall  be  ever  disposed  to  concur  in  maintain- 
ing those  friendly  relations  which  happily  exist  between  the  Sublime  Porte  and  the 
Christian  powers. 

Given  at  our  castle,  this  2<1  day  of  June,  1835. 

To  the  most  illustrioiu*  the  representatives  of  the  Christian  powers  resident  at  Tripoli. 


[Incloaure  3.] 
Titles  of  the  TrijpoUtun  rulei's. 

Alluding  to  the  Barbary  regencies,  Robert  Phillimore,  in  his  Commentaries  upon 
International  Law,  wrote  about  Tripoli : 

"It  is,  properly  speaking,  not  a  Barbury  state  under  the  protection  of  the  Porte, but 
a  province  of  the  Porte,  in  the  same  condition  and  catagory  as  Bagdad,  or  any  other 
province  of  the  Ottoman  power.  The  Bey  is  appointed  and  removed  at  the  pleasnrt 
of  the  Sultan ;  nevertheless,  European  powers  nave  entered  into  treaties  with  a  Bey 
as  an  independent  power,  and  have  sought  redress  from  him  in  the  first  instance  for 
injuries  inflicted  on  their  subjects." 

At  the  foot  of  the  same  page  the  learned  author  added  the  following  note:  "Th« 
Bey  styles  himself  in  these  treaties,  Beyj  gouverneur  et  capitaifie-general  de  la  dUti  royawM 
or  r4gence  de  Tripoli.** 

The  publicist  confounded  in  this  instance  two  very  distinct  periods,  the  one  preced- 
ing the  fall  of  Ali  Bashaw,  and  the  present  peiiod,  commencing  with  the  arrival  of  th« 
Turkish  Pashas  at  Tripoli  in  1835.  It  is  correct  to  stat«  that  since  that  event  took 
place,  Tripoli  is  in  the  same  condition  and  category  as  Bagdad  or  any  other  Ottoman 
province ;  but  it  would  be  wrong  to  think  that  any  European  power  has,  since  1835, 
ever  entered  into  treaties  with  a  Pasha-Vali  or  governor-general  of  the  Tripolitau 
province ;  or  that  any  of  its  governors  has  taken  the  title  of  Bey. 

On  the  other  hand,  it  is  right  to  say  that  foreign  powers  have  made  treaties  with 
Tripoli  before  1835,  but  then  the  rulers  of  the  regency,  BashawSy  BeySj  or  Deys^  never  but 
once  styled  themselves  gouvemmirs  or  capitaines-generaHX  de  TnpolXy  at  least  afi  far  as  I 
could  ascertain ;  and  it  is  probable  that  the  only  instance  I  could  find  was  the  result 
of  a  misinterpretation ;  for  the  ti'caty  in  which  I  discovered  it  bears  other  internal 
proofs  of  a  very  loose  translation. 

Here  is  the  list  of  all  the  treaties  made  by  the  Kings  of  England  with  Tripoli,  and 
the  titles  the  rulers  of  the  regency  took  in  all  those  treaties : 

October  18,  16G2.  The  Most  Excellent  Osman  Bussa,  and  the  people  of  the  noble 
city  and  kingdom  of  Tripoli. 

March  5,  1075-6.  Tlie  Alost  Illustrious  Lords  Halil  Basliaw,  Ibraim  Dey,  Aga,  Divan, 
and  governors  of  the  city^and  kingdom  of  Tripoli. 

May  1,  1676.  (Ditto,  except  that  Mustapha,  Grand  Seignior,  as  Dey,  in  lieu  of 
Ibniim.) 

October  11,  1694.  The  Most  Uliistrioua  Lonls  the  Bassa,  Dey,  Aga,  and  Divan,  of  the 
city  and  kingdom  of  Ti*ipoli. 

July  19,  1716.  The  Most  Excellent  Lonls  Mamet  Bey,  Isouf  Dey,  Siabau  Rei,  the 
Divan,  and  the  rest  of  the  officers  and  peo|<le  of  the  city  and  kingdom  of  Trij>oli. 

September  19,  1751.  The  Most  Excellent  and  Illustrious  Lords  Mohammet  Bashaw, 
Grimali  Dey,  povenior  and  captain-general;  Seedy  Ali  Bey,  Se-edy  Hassan  Kiaja,  the 
Divan,  and*^  all  the  officers,  soldiers,  and  people  of  the  noble  city  and  kingdom  of 
Tri|)oli  in  Barbary. 

July  22,  1762.    The  Most  Excellent  and  Illustrious  I^ord  Ally  Bashaw,  Bey,  &c. 

May  10,  1812.  His  Highness  Sidi  YusefF  Caramanli,  Bashaw,  Bey,  governor  and  cajv 
tain-general  of  the  city  and  kingdom  of  Tripoli  in  the  west. 

April  29,  1816.  His  Highness  Sidi  Yusef  Caramanli,  Bashaw  and  Bey  of  the  regency 
of  TYiiK)li  and  its  dependencies  in  Barbary. 

French  Treaty, 

June,  1801.  Son  Excellence  le  Tr^s  Illustre  Youssouf  Pacha,  Bey  et  Dey,  le  Divan, 
et  la  mil  ice  du  royaume  de  Tripoli  en  Barbaric. 

American  Treaties. 

November  4,  1796.  Youssuf  Bashaw;  Mohamet  Bey :  Mamet,  treasurer  lAmet,  min- 
ister of  marine;  Amet,  chamberlain  ;  Ally,  chief  of  the  divan;  SollmanKaya;  Galil, 
general  of  the  troops ;  Mahomet,  commandant  of  the  city ;  Mamet,  secretary. 

June  4,  lb05.  Yusuf  Caramaulj  Bashaw ;  Mohamet  Caramanli  Bey ;  Mohamet  Bey; 
Mohamet  Kaya;  Hamet,  rais  de  marine;  Mohamet  Degheis,  first  minister;  Selah,  aga 


TURKISH    EMPIRE.  1157 

of  the  clivan  ;  Sclim  Samadar ;  Murat,  dulartile ;  Mi irat,  rain  admiral ;  Solimaii  Kaya ; 
Abdallali  Bassaga ;  Mahamet  Sclieik  el  Beladei  j  Ali  Ben  Dial),  first  secretary. 


[Inclosure  4.] 
Mr.  McCauley  to  Mr.  Hyatt. 

Consulate  of  the  United  States  of  America^ 

Trijmtiy  Barbarif,  October  15,  1848. 

Dear  Sir  :  I  have  the  pleasure  to  acknowledge  the  receipt  of  your  note  of  the  first 
♦f  August  last,  informiug  me  of  your  appoiutuieut  as  consul-general  for  the  empire 
•f  Morocco. 

I  beg  you  will  accept  my  congratulations  on  your  safe  arrival  at  Tangier,  and  my 
best  wishes  that  yoiir  residence  may  prove  a  happy  and  an  agreeable  one ;  and  ifr  will 
afford  me  pleasure  to  correspond  with  you,  particularly  when  the  interest  of  the  public 
service  may  require  an  interchange  of  coimnunications. 

I  hsul  the  honor  to  receive  your  card  when  at  the  Astor  House,  in  New  York,  in  March, 
en  the  eve  of  my  departure  for  England,  on  my  return  here.  I  regretted  exceedingly 
that  the  busy  preparations  for  the  voyage  did  not  permit  me  to  seek  out  your  address 
for  the  pleasure  of  having  been  able  to  make  your  personal  acquaintance. 

A  few  days  ago  I  received,  by  private  letter  from  Washington,  the  news  of  my  ap- 
pointment and  confirmation  as  consul-general  to  Egypt,  the  Government  having  decided 
to  reduce  this  contnilnte. 

Respectfully,  &c., 

D.  S.  McCAULEY. 


^o.  487. 

Mr,  Vidal  to  Mr,  Hunter, 

Ko.  36.]  United  States  Consulate, 

At  Tripoli  of  Barbary,  Febrtiary  25, 1873. 

Sib  :  I  concluded  my  last  dispatch  with  a  promise  to  examine  the  value 
to  the  United  States  of  the  treaties  made  with  this  regency.  For  that 
purpose  I  must  first  show  what  is  the  main  distinction  between  the  trea- 
ties made  with  Tripoli  and  the  capitulations  between  Christian  govern- 
ments and  the  Porte. 

The  general  rule  in  Constantinople  and  the  other  provinces  of  the 
Ottoman  Empire  is  that  whenever  a  FranksStands  as  defendant  or  ac- 
cused in  a  civil  lawsuit  or  a  criminal  prosecution  with  an  Ottoman  sub- 
ject as  plaintiff*  or  prosecutor,  the  Ujc  loci  is  to  be  applied  and  his  case  to 
be  tried  by  the  Turkish  courts  of  justice.  When  I  thus  make  a  general 
statement  I  am  well  aware  that  the  United  States  give  quite  a  different 
interpretation  to  Article  IV  of  the  treaty  of  1831  with  the  Porte,  but  as 
their  pretention  is  considered,  though  erroneously,  by  the  Turkish  gov- 
ernment as  an  exceptional  and  unfounded  one,  I  will  set  it  aside  for  the 
present  and  allude  to  the  general  rule  only. 

In  Tripoli,  on  the  contrary,  Franks,  when  sued  for  debts  by  Turks  or 
Moors,  or  prosecuted  for  wounding  or  killing  an  Ottoman  subject,  enjoy 
the  privilege  of  having  their  case  tried  by  their  respective  consuls,  and 
that  privilege  is  secured  to  them,  as  it  is  candidly  believed  and  unani- 
mously alleged,  by  treaties.  In  the  existenceof  that  franchise  we  find  one 
of  the  main  causes  of  the  anxiety  of  the  Turkish  government  to  see  those 
treaties  nullified,  while  for  that  same  motive,  as  well  as  others  of  a 
political  character,  European  governments  have  so  generally  objected 
to  consider  them  as  obsolete  in  spite  of  the  change  effected  in  1835. 

Well,  extraordinary  as  it  may  seem,  there  is  not  in  any  of  the  treaties 
•made  by  Christian  governments  with  the  old  Bashaws  of  this  regency 
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one  single  article  securing  to  Franks  in  this  country  such  a  peculiar 
privilege. 

"  Ces  trait^s  ne  sont  pas  ce  que  la  Porte  pense ; 
L'igiiorance  du  Turc  fait  toute  leur  puissance.'^ 

Though  ray  residence  in  Tripoli  began  more  than  thirty  months  ago  I 
could  not  yet  succeed  in  getting  a  copy  of  all  the  treaties  made  by  Euro- 
pean governments  with  the  regency.  All  my  colleagues  here  and  their 
employes  were  born  and  brought  up  among  Arabs,  or  Turks,  and  they 
share  of  course  many  of  the  characteristics  which  distinguish  a  Moham- 
medan from  a  European  functionary,  and  the  most  peculiar  of  which  is 
a  marked  aversion  to  impart  to  others  any  kind  of  positive  information. 
The  unconscious  foundation  for  that  general  dislike  is  probably  that 
knowledge  being  power  there  is  no  wisdom  in  giving  to  a  man  informa- 
tion which  he  may  eventually  use  against  the  informer  himself.  Be  that 
as  it  may,  it  is  only  through  perseverance  that  1  succeeded  at  last  in  get- 
ting copies  of  the  treaties  made  by  France  and  Great  Britain  with  this 
regency.  But  those  two  documents  were  sufficient  for  my  purpose.  The 
extraordinary  privilege  enjoyed  by  Franks  in  Tripoli  being  supposed,  in 
a  vague  manner,  to  be  derived  by  a  treaty  made  by  one  or  the  other  of 
those  two  European  powers,  it  may  be  seen  by  referring  to  inclosure  No. 
1  that  those  pretensions  are  quite  unfounded,  that  the  Ottoman  fjovem- 
ment,  in  laboring  so  long  to  have  those  obnoxious  treaties  removed  from 
the  way  of  their  courts  of  justice,  have  been  all  the  time  fighting  against 
windmills,  and  that  the  British,  French,  and  Italian  governments,  when 
consenting  at  last  to  sign  the  recent  convention  I  alluded  to  in  my  last 
dispatch,  have  in  reality  signed  away  no  legitimate  right.  They  have 
reluctantly  and  with  ill  grace  abandoned  what  was  in  fact  a  usurped 
privilege. 

How  did  such  an  abuse  come  to  be  so  firmly  rooted  in  the  relations 
between  consuls  and  Osmanli officials!  I  cannot  explain  unless  it  were 
that,  in  1835,  when  the  Ottomans  took  possession  of  the  Regency,  all  the 
papers  in  the  seraglio  were  destroyed  and  the  consuls  had  then  a  fair 
field  for  their  most  unfounded  and  abnormal  pretensions  in  their  official 
dealings  with  the  new  comers.  However,  after  a  practice  of  38  years, 
those  privileges  enjoyed  by  Franks  in  this  country  are  candidly  held  by 
all,  consuls  and  European  residents,  Osmanli,  pashas,  judges,  and  Moor- 
ish people,  as  a  de  jure  right  as  well  &s  a  de  facto  prerogative.  There 
was,  therefore,  a  general  wail  among  the  European  inhabitants  of  the 
country  when  the  news  came  recently  that  France,  Great  Britain,  and 
Italy,  had  agreed  to  consider  as  obsolete  their  old  treaties  with  this 
Regency.  But  now  that  this  usurpation  has  been  given  up  by  the  three 
powers  most  in  position  to  prop  it  up,  I  am  inclined  to  think  that  the 
other  European  governments  will  not  long  continue  to  fight  for  its  main- 
tenance. • 

I  will  respectfully  express  the  opinion  that  it  would /be  better  policy 
for  the  United  States  not  to  imitate  the  example  just  set  by  France, 
Great  Britain,  and  Italy.  Not  that  I  would  advise  the  Department  to 
maintain  the  old  treaties  with  Tripoli  for  the  sole  sake  of  the  abuse 
which  has  sprouted  under  their  shade.  That  would  not  be  an  honorable 
course,  and  besides  Article  IV  of  our  treaty  of  1831  with  the  Porte,  with 
the  construction  we  give  it,  is  as  advantageous  to  the  United  States  as 
can  be  the  abusive  practice  which  has  by  degrees  come  to  take  root  in 
the  official  relations  between  Franks  and  Moors  at  Tripoli.  But  my  de- 
sire to  see  those  treaties  kept  alive  springs  from  a  political  considera- 
tion. 

There  are  no  American  citizens  hi  this  Regency,  and  it  matters  little  to 


TURKISH    EMPIRE.  1159 

US  by  whom  are  to  be  tried  those  foreigners  who  strike  or  kill  a  Moor,  but 
such  eventualities  may  take  place  in  the  course  of  years,  when  it  would 
be  a  positive  advantage  to  the  American  nation  to  insist  that  this 
Itegency  is  no  integral  part  of  the  Ottoman  Empu^e.  The  signers  of  the 
treaty  of  Paris  guaranteed  the  integrity  of  that  empire,  but  in  1856  they 
all  considered  this  Eegency  no  part  of  Turkey  proper,  and  were  still 
maintaining  the  old  treaties  with  Tripoli.  The  United  States  could  go 
to  war  to-morrow  with  this  Kegency  without  fairly  opening  the  door  to 
the  armed  intervention  of  those  European  powers.  To  that  and  many 
other  considerations  I  will  say  that  the  United  States  Government  can 
gain  nothing  by  abandoning  those  treaties,  loses  nothing  by  maintaining 
them,  and  might  one  day  be  sorry  for  having  canceled  them.  And  now 
comes  the  question:  Can  we  honorably  and  consistently  maintain  them  f 
The  British,  French,  and  Italian  diplomatists  who  have  so  long  exerted 
themselves  in  their  behalf  will  answerno, of  course,  but  the  Department 
is  aware  that  it  is  no  part  of  those  gentlemen's  professions  to  consider 
consistencv.  *  ♦  ♦  ♦  ♦ 

Itisjirgued,  for  instance,  that,  Turkej' having  conquered  Tripoli  inl835, 
all  the  treaties  between  the  latter  and  foreign  powers  come  naturally  to 
an  end,  as  was  the  case  whea  the  French  conquered  Algiers,  the  Prussians 
Hanover,  the  Germans  Alsace-Lorraine,  the  Italians  the  Two  Sicilies, 
&o.  In  reply  to  that  statement,  I  will  prove  that  the  regencies,  being 
under  the  suzerainty  of  the  Ottoman  Padishah  at  the  very  time  they 
were,  with  his  consent,  treating  with  Christian  powers,  he  could  not 
conquer  them,  as  they  were  at  all  times  his  own. 

Secondly,  I  will  show  that,  even  had  the  Padishah's  forces  conquered 
Tripoli  in  1835,  the  similitude  between  the  case  of  that  Regency  and  the 
other  conquered  countries,  such  as  Algiers,  Hanover,  &c.,  is  quite  an 
erroneous  one. 

I.  To  the  proofs  in  support  of  my  first  assertion,  which  are  contained 
in  my  dispatch  No.  35, 1  will  to-day  add  the  following  ones : 

1.  In  their  treaties  with  Christian  nations  the  Constantinople  Sultans 
id  variably  referred  to  the  Barbary  States  as  belonging  to  them,  and  the 
Christian  contracting  parties  to  those  treaties  willingly  accepted  as  right 
the  assumption  of  that  Ottoman  suzerainty.  To  prove  it  I  will  cite  (in- 
closure  No.  2)  Articles  11  and  81  of  the  treaty  of  1740  between  France 
and  the  Porte. 

In  the  course  of  the  first  quarter  of  the  sixteenth  century  a  number  of 
Frenchmen  fi:om  Marseilles  obtained  from  Sultan  Selim  Khan  I  a  grant 
of  the  land  bordering  on  the  Gulf  of  Stora,  on  either  side  of  the  bound- 
ary-line between  Algiers  and  Tunis,  and  on  that  grant  they  founded  a 
colony  which,  after  a  long  succession  of  good  luck  and  bad  fortune,  be- 
came very  well  known  under  the  name  of  concessions  cPAfrique^  with  the 
Bastion  de  France  as  the  chief  seat  of  the  colonial  government.  The 
ruling  authorities  at  Algiers  and  Tunis  never  uttered  a  word  against 
the  assumption  of  the  power  exercised  in  that  case  by  the  Constantino- 
ple Sultan.  Far  from  it,  both  Algiers  and  Tunis  ratified  those  grants 
by  several  treaties  with  France,  among  which  I  will  mention  those  of 
1604  and  1820  with  Algiers,  and  that  of  1742  with  Tunis,  (inclosure 
No.  3.) 

2.  Nor  can  we  wonder  that  it  should  be  so,  when  we  bear  in  mind  that 
all  the  treaties  known  as  capitulations  between  the  Porte  and  the 
Franks  were  admitted  by  the  rulers  of  the  regencies  to  be  binding  on 
them  too,  (inclosure  No.  4.) 

3.  I  stated  in  my  last  dispatch  that,  in  1832,  the  Bashaw  of  Tripoli, 
though  called  to  the  throne  by  his  own  father,  was  not  recognized  by 


1160  FOREIGN    RELATIONS. 

the  representatives  of  foreign  powers  until  be  received  the  firman  of  in- 
vestiture from  the  Grand  Seignior.  In  1835,  while  that  same  Ba>shaw  was 
besieged  in  this  city  by  the  partisans  of  his  nephew,  FMohaoimed,  an 
Ottoman  vizier  was  once  more  dispatched  from  Constantinople,  with 
instructions  to  put  under  arrest  the  leaders  of  both  factions,  send  them 
to  Constantinople,  and  take  in  hand  the  administration  of  the  regency 
in  behalf  of  the  Sultan.  The  scheme  succeeded  most  easily,  and  though 
the  whole  population  was  in  arms,  having  just  fought  for  three  long  years, 
these  for  Ali  Bashaw  and  those  for  the  pretender,  I'Mohammed,  there 
was  not  one  single  shot  fired  against  the  new  ruler  sent  from  across  the 
seas  to  dispossess  a  family  that  had  reigned  over  the  country  for  nearly 
two  centuries ;  for  all  admitted  that  there  could  be  contention  between 
the  respective  followers  of  the  two  would-be  lieutenants  of  the  Sultan, 
but  implicit  submission  was  due  to  the  will  of  the  master  himself. 

4.  In  the  month  of  December,  1832,  when  Mohammed  Ali  Pasha,  Vice- 
Eing  of  Eg>  pt,  received  the  first  news  of  the  splendid  victory  obtained 
by  his  son,  Ibrahim  Pasha,  who  had  just  routed  and  destroyed,  at  Ko- 
nia,  the  Ottoman  army  commanded  by  Seraskier  Eeschid  Pasha,  the 
exulting  old  man  declared  to  the  French  agent,  who  was  urging  him  to 
come  to  terms  of  peace  with  his  sovereign,  that  he  would  not  be  satis- 
fied with  the  cession  of  the  four  pashaliks  of  Syria  and  the  district  of 
Adana,  but  would  like  besides  to  be  put,  in  his  relations  with  the  Porte* 
on  the  same  footing  as  the  Algerine  Deys  of  old,  which  could  not  mean, 
of  course,  absolute  independence. 

5.  Speaking  of  those  Algerine  princes,  when  the  French  took  posses- 
sion of  their  capital,  in  the  month  of  July,  1830,  Sultan  Mahmoud  sent 
over  his  kapoudan.  Pasha  Tahis,  to  Hussein  Pasha,  the  reigning  Dey, 
to  urge  him  to  make  amends  to  France;  but  the  French,  bent  on  con- 
quering the  regency,  did  not  aUow  the  Ottoman  dignitary  to  land  at 
Algiers.  Subsequently  Reschid  Bey  Eflfendi  was  sent  as  embassador  to 
Paris  to  protect,  in  the  name  of  the  Ottoman  sovereign,  against  the 
conquest  of  Algiers. 

6.  In  1836  the  French  government,  fearing  lest  the  purpose  of  a  naval 
expedition  just  from  Constantinople  might  be  to  bring  to  the  Bey  of 
Tunis  the  Sultan's  firman  of  investiture  for  the  Beylik  of  Constantine, 
of  which  they  meditated  to  take  possession,  dispatehed  a  squadron  com- 
manded by  Itear- Admiral  Hagou  to  watch  the  movements  of  the  kapou- 
dan, and  prevent  him  from  communicating  with  Tunis.  The  same 
maneuver  was  repeated  on  both  sides  in  the  month  of  July,  1837,  and 
this  time  Rear- Admirals  Gallois  and  Calaude,  commanders  of  the  French 
squadrons,  went  to  cast  anchor  under  the  very  guns  of  La  Goulette,  (a 
fort  commanding  the  entrance  to  the  port  of  Tunis,)  to  make  assurance 
doubly  sure  that  the  Ottoman  fleet  could  have  no  communication  with 
the  Bey,  a  conclusive  proof  that  the  French  acknowledged  the  right  of 
the  Sultan  to  give  Constantine  to  whom  he  pleased. 

7.  During  the  Crimean  war,  while  the  English  and  French  were  i)elt- 
ingthe  Osmanli  Sultan  a  qtiis  mieiix  mieux^  the  latter  thought  the  op- 
portunity too  good  to  be  lost  to  assert  his  right  of  suzerainty  over 
Tunis,  and  in  consequence  he  declared  that  he  would  require  from  the 
Bey  of  that  Regency,  as  from  a  dutiful  vassal,  an  army  of  10,000  men.  In 
vain  did  t!ie  muiisters  of  the  allied  powers  remonstrate  with  him  that 
the  time  was  very  inopportune  to  agitate  that  question  of  suzerainty 
over  a  distant  African  country,  when  his  very  empire  was  at  stake. 
The  Grand  Seignior,  not  unlike  a  woman  who,  while  she  is  sinking  in  a 
deep  river,  would  rely  on  her  husband  to  save  her,  and  have  on  her  part 
no  other  anxiety  but  to  rescue  her  trinkets,  would  give  no  heed  to  the 
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wise  and  earnest  advices  of  the  friendly  governments.  The  utmost  the 
latter  could  obtain  from  him  was  to  reduce  the  number  of  the  Tunisian 
soldiers  required  by  him  from  10,000  to  2,000.  Those  2,000  men  had 
accordingly  to  be  contributed  by  the  Bey  of  Tunis.  They  never  went 
farther  than  Constantinople,  where  they  were  garrisoned  during  the 
whole  war,  doing  police  duty,  for  neither  Lord  Kaglan  nor  Marshal  Oan- 
robert  would  have  tolerated  in  their  camps  the  presence  of  those  impro- 
vised troopers.  But  the  mere  fact  that  they  were  sent  by  the  unwilling 
Bey  proved  that  Tunis  was  yet,  as  Algiers  was  in  former  times,  and  as 
Tripoli  in  all  times  has  been,  one  of  the  Sultan's  possessions. 

8.  1  mightlengthen  this  dispatch  much  beyond  reasonable  bounds  were 
I  to  give  all  the  proofs  1  have  gathered  that  the  regencies  were  under  the 
suzerainty  of  the  Constantinople  sovereign.  I  will  produce  one  more 
fact  only.  In  the  treaty  of  1740,  between  France  and  the  Porte,  I  find 
(article  11)  very  biUer  complaints  against  the  Algerines.  By  that  ar- 
ticle the  French  are  authorized  to  refuse  them  admittance  to  their  ports; 
orders  were  given  the  Algerines  to  set  at  liberty  all  the  French  slaves 
they  had  in  their  power,  and  the  treaty  promised  that,  should  those 
orders  be  not  obeyed,  the  Ottoman  Majesty  would  dismiss  from  office  the 
Beg-ler-bey  ruling  in  Algiers — a  promise  the  Sultan  could  not  have  made 
had  not  the  Dey  been  one  of  the  functionaries  of  his  government.  I  must 
here  make  the  remark  that  the  title  of  Beg-ler-bey  corresponds  to  that 
of  a  second-class  pasha. 

Such  are,  among  many  others,  a  few  proofs  that  for  the  last  two  cen- 
turies the  Barbaresque  regencies  belonged  to  the  Ottoman  Padishahs, 
and  that  in  1835  Sultan  Mahmoud  could  not  conquer  Tripoli  for  the 
simple  reason  that  it  was  already  his  own,  had  never  rebelled  against 
him,  and  no  foreign  nation  ever  disputed  his  title  of  sovereignty — quite 
the  reverse.  There  was,  I  repeat,  no  conquest  made  here  in  1835 ;  simply 
the  suzerain,  being  unsatisfied  with  his  lieutenant  ruling  in  Tripoli  in 
his  behalf,  sent  over  another  one  j^om  Constantinople,  had  the  former 
one  arrested,  and  introduced  considerable  changes  in  the  home  govern- 
ment of  the  Regency. 

But  it  may  seem  strange,  and  quite  against  the  rules,  that  the  Sul- 
tan's lieutenants,  governing  the  regencies  in  his  behalf,  could  enter  into 
treaties  with  other  governments,  and  have  wars  with  foreign  nations, 
without  necessarily  involving  the  other  empire  over  which  that  Sultan 
reigned  in  their  wars.  To  that  I  will  answer,  that  there  are  many  such 
cases  in  past  and  present  history.  For  instance,  Charles  V,  Emperor  of 
Germany  and  King  of  Spain ;  Augustus,  Elector  of  Saxony  and  King  of 
Poland;  James  I,  King  of  Scotland  and  of  England;  William  III,  Stad- 
hoeder  of  the  Netherlands  and  King  of  Great  Britain ;  George  I,  King 
of  Hanover  and  of  Great  Britian ;  the  Hapsburgs  of  the  last  century, 
Kings  of  Hungary  and  Bohemia  and  Emperors  of  Germany;  the  actual 
King  of  the  Xetherlands,  Grand-Duke  of  Luxembourg,  the  King  of 
Prussia  in  1848,  at  the  same  time  suzerain  of  the  Swiss  canton  of  Neuf- 
chatel — all  those  sovereigns  could,  through  their  lieutenants,  have  sus- 
tained a  war  in  one  of  their  possessions  without  necessarily  involving 
the  other  country  over  which  they  reigned  in  that  war. 

That  such  was  the  fact  in  regard  to  Tripoli,  I  will  shortly  prove  in  the 
most  conclusive  manner  by  what  took  place  in  this  city  seventeen  years 
after  the  alleged  conquest  of  Tripoli.  But  supposing  the  political  rela- 
tions between  the  regencies  and  the  Emperor  of  Constantinople  were 
on  a  footing  irregular  and  quite  anomalous,  we  have  to  deal  with  facts 
and  not  with  theories.  History,  and  in  particular  Ottoman  history, 
even  at  this  present  time,  teems  with  anomalies  of  the  kind,  and  it  is 
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not  the  daty  of  a  diplomatist  to  attempt  to  reconcile  stubborn  facts  with 
his  notions  of  political  architecture. 

The  best  proof  of  that,  as  far  as  the  regencies  are  concerned — such  was 
the  view  taken  by  foreign  powers  and  Turkey  itself — we  find  in  the  fact 
that  the  moment  the  Vizier,  sent  in  1835  from  Constantinople,  assumed 
the  ruling  authority  in  Tripoli  in  the  name  of  his  master,  he  was 
recognized  as  such  by  the  representatives  of  all  foreign  powers ;  while 
three  years  before,  when  Youssouf  Pasha  abdicated  the  Crown  in  favor 
of  his  son  Ali,  those  same  gentlemen  declined  to  call  on  the  new  ruler, 
giving  as  a  reason  that  they  wanted  to  receive  instructions  from  their 
governments  ere  they  would  pay  Ali  Bashaw  a  visit,  which  might  be 
considered  as  an  acknowledgment  of  his  right  to  rule  over  the  country. 

On  the  other  hand,  neither  in  1835  nor  since  have  the  Osmanli  Viziers 
ever  given  foreign  powers  any  ofiicial  notice  in  regard  to  their  alleged 
conquest  of  Tripoli,  as  they  should  not  have  failed  to  do  if  they  had  con- 
quered that  country,  with  which  so  many  nations  had  entered  into 
treaties. 

It  was  fi'om  the  first  understood  on  all  sides  that  the  Ottoman 
Sultan  had  a  perfect  right  to  change  at  his  will  the  home  administration 
of  the  Regency,  but  could  not  at  his  pleasure  modify  the  political  re- 
lations established,  with  his  knowledge  and  tacit  consent,  by  virtue  of 
treaties  between  foreign  powers  and  the  lieutenants  he  had  appointed  to 
rule  over  that  Regency. 

II.  But  I  pass  to  the  hypothesis  that  the  Ottoman  sovereign  really  ef- 
fected a  conquest  in  1835  when  he  took  possession  of  Tiipoli;  now 
comes  another  theory :  I  pretend  that  that  sovereign  would  not  for  all 
that  have  a  right  to  ignore  the  tieaties  between  this  country  and  other 
nations. 

The  political  status  of  Mahommedan  governments  in  all  the  countries 
bordering  on  the  Mediterranean  Sea  is  very  dift'erent  from  that  of 
Christian  states,  at  least  as  far  as  regards  the  former's  diplomatic  re- 
lations with  civilized  nations.  While  the  latter  constitute  one  family,  a 
concert,  as  the  French  have  it,  governed  by  certain  laws  and  enjoying 
certain  privileges^  the  Moslems  who  took  possession  of  the  fairest 
provinces  of  the  Roman  empire  were  not  till  quite  lately  admitted  into 
that  family ;  they  were  considen^d  as  without  the  pale  of  the  European 
concert,  as  thoughthey  wereyetinastate  of  war  with  Christian  nations. 
For  that  reason  they  never  made  treaties  with  the  latter,  but  capitula- 
tions and  armistices. 

*' There  have  commonly  been,"  said  Vattel,  '*  instead  of  peace,  armis- 
tices only,  of  long  years,  between  Christians  and  Turks ;  sometimes  on 
account  of  a  wrong  spirit  of  religion ;  some  other  times,  becaase  neither 
the  former  nor  the  latter  would  i-ecognize  each  other  reciprocally,  as  the 
legitimate  masters  of  their  respective  possessions."  f Droit  des  genSy 
Livre  iii,  ch.  xvi,  §  236.) 

I  would  respectfully  refer  the  Department  on  the  same  subject  to 
Marten's  precis  du  droit  des  gens  moderne  de  V Europe,  tome  ii,  §  2D3 ; 
Kliiber's,  ditto,  §  277,  278 ;  Wheaton's  Elements  of  International  Right, 
tome  ii,  §  19. 

'•Of  course,"  continues  Vattell,  "the  belligerents  are  allowed  to  go  and 
come,  the  ones  to  and  from  the  places  of  the  others,  during  the  armis- 
tice, the  more  so  if  the  latter  is  to  last  a  considerable  time,  just  as  the 
same  is  allowed  in  time  of  peace,  for  hostilities  are  suspended.  (Livre 
iii,  ch.  xvi,  §257.) 

The  political  relations  between  Christians  and  Mohammedans  were 
precisely  of  that  nature.    The  followers  of  Christ  and  the  Sons  of  Islam 
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were  reciprocally  conBidered  as  at  all  times  at  war,  the  ones  with  the 
others,  and  their  time  of  practical  peace  was  only  a  truce  of  long  dara< 
tion.  It  matters  but  little  in  this  respect,  when  we  apply  that  principle 
to  Tripoli,  whethertheBashawsof  that  Regency,  who  made  with  Christians 
those  armistices  mistakingly  named  treaties,  were  independent  or  lieu- 
tenanta  only  of  the  Sultan,  for  "a  general  truce  cannot  be  concluded  and 
effected  but  by  the  sovereign  himself,  or  by  one  to  whom  he  has  expressly 
given  that  power.  *  »  *  ♦  »  Such  an  extensive  power  behooves 
only  the  governor  or  vice-king  of  a  distant  country  for  the  states  which 
he  governs.^    ( Vattell,  livre  iii,  ch.  xvi,  §  237.) 

By  virtue  of  those  armistices  Mohammedans  were  suffered  to  remain 
in  certain  provinces  of  Europe,  Asia,  and  Northern  Africa,  but  on  very 
stringent  conditions.  They  had,  for  instance,  to  recognize  to  every  Frank 
in  those  countries  the  right  of  exterritoriality,  though  the  same  right  was 
never  granted  to  any  of  their  respective  subjects — their  embassadors  only 
excepted — in  Christian  s.tates.  European  consulshave  exclusive  jurisdic- 
tion over  their  subjects  in  Moslem  possessions;  they  can  import  all  they  want 
for  their  own  use  or  their  families'  without  paying  duty,  and,  more  than  all 
that,  they  can  take  away  a  number  of  the  subjects  of  the  sovereign  near 
whom  they  are  accredited,  from  his  authority,  without  his  leave,  and 
though  those  subjects  should  remain  in  the  country.     (Inclosure  No.  5.) 

All  these  prerogatives  which  were  not  reciprocated  in  favor  of  Moslems 
in  Christian  countries  were  not  privileges  granted  by  Mussulman  sover- 
eigns, but  rights  wrenched  from  the  latter,  most  of  the  time  at  the  con- 
clusion of  a  successful  war,  and  which,  to  a  certain  extent,  gave  Franks 
in  the  Levant  a  kind  of  co  sovereignty  over  the  land.  Those  Eastern 
and  Barbaresque  provinces  were,  as  it  were,  neutral  groimd,  the  battle- 
field on  which  both  contending  populations  could  live,  each  in  the  en- 
joyment of  certain  rights,  and  both  parties  by  virtue  of  an  armistice, 
and  that  arrangement  took  place,  as  Vattell  has  it,  because  neither  i)arty 
would  recognize  the  other  as  the  legitimate  master  of  those  countries. 

And  now,  if  both  Christian  and  Moslem  populations  are  in  these  states 
in  the  condition  of  two  belligerent  armies  during  an  armistice,  can  it  not 
be  said  with  truth  that  any  revolution  or  change  of  generalship  which 
may  take  place  in  the  one  camp  does  not  affect  at  all  the  rights  secured  by 
the  other  party  by  the  truce  i  If,  in  1733,  the  young  Persian  general, 
Nadiz-Kouli-Beck-Efchar,  who  was  then  so  gloriously  warring  against 
the  Ottomans,  had  succeeded  in  taking  possession  of  Constantinople,  as 
it  was  his  intention,  would  the  governments  of  Europe  have  considered 
all  their  capitulations  with  the  Porte  as  without  force  from  the  moment 
of  the  conquest,  and  their  rights  secured  by  those  capitulations  as  at  an 
endt    Of  course  not. 

But  instead  of  indulging  in  comparisons  and  suppositions  which  may 
persuade,  but  will  prove  nothing,  it  is  better  to  resort  to  facts. 

1.  Here  we  are,  38  years  after  the  {illeged  conquest  of  Tripoli  by  the 
Porte,  and  the  treaties  made  by  all  Christian  powers  with  that  Eegency 
are  yet  in  force. 

2.  It  is  generally  understood  that  the  capitulations  made  between  the 
Porte  and  other  governments  are  to  be  applied  to  all  the  powers  of  the 
Ottoman  Empire ;  but  so  far  Tripoli  has  been  excluded  from  the  appli- 
cation of  those  treaties. 

3.  We  could  say  the  same  in  regard  to  the  provisions  of  the  protocol 
relative  to  the  possession  of  real  estate  in  the  empire  by  foreigners. 
The  latter,  when  their  respective  governments  have  signed  the  protocol, 
"  in  whatever  part  of  the  empire  they  may  be,  are  authorized  to  submit 
spontaneously  their  suits  to  the  parish  councils  or  to  the  tribunals  of 
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the  caaza,  without  the  assistance  of  their  consuls."  But,  though  the 
British,  the  French,  and  other  governments  have  already  acceded  to 
that  protocol,  no  Frank  in  this  Regency  has  yet  enjoyed  the  aforesaid 
prerogative. 

4.  If  this  regency  were  really  after  1835  in  the  same  political  condi- 
tion as  Hanover,  Algiers,  and  other  conquered  countries  as  regards  the 
treaties  made  with  other  nations,  how  is  it  that  to  put  an  end  to  those 
treaties  it  is  necessary  to  obtain  the  consent  of  the  Christian  parties  to 
them  ?  (See  the  convention  of  1871  between  the  Porte  and  Great  Brit- 
ain, and  the  recent  one  on  the  same  subject  between  the  Ottoman  gov- 
ernment and  France,  Great  Britain,  and  Italy.) 

5.  In  1852,  therefore,  17  years  after  the  alleged  conquest  of  Tripoli, 
it  was  the  pretension  of  the  French  that  they  could  go  to  war  with 
Tripoli  without  breaking  their  peace  with  the  Porte.  I  refer,  as  a  proof 
of  that  important  statement,  to  inclosure  No.  6,  which  is  a  copy  of  a 
letter-circular  addressed  to  his  colleagues  by  the  French  consul-general 
here,  to  convey  to  them  the  information  that  the  French  squadron  was 
prepared  to  fire  into  the  Tripolitan  vessels,  but  intended  to  respect  the 
Ottoman  ships  in  the  port,  thus  making  the  great  distinction  between 
Tripoli  and  the  Porte. 

III.  I  find  it  not  a  little  significative  that  the  Porte,  which,  before  1835, 
was  in  every  treaty  mentioning  the  Regency  of  Tripoli  as  one  of  the 
Sultan's  possessions  when  no  one  doubted  that  fact,  should  now  studi- 
ously abstain  from  alluding  to  that  country  as  being  one  of  the  imperial 
provinces.  See,  for  instance,  the  last  treaty  made  by  the  United  States 
with  the  Porte.  "  The  present  treaty,''  it  is  said  in  Article  XX,  "  shall 
receive  its  execution  in  all  and  every  one  of  the  provinces  of  the  Otto- 
man Empire;  that  is  to  say,  in  all  the  possessions  of  His  Imperial  Maj- 
esty the  Sultan  situated  in  Europe  or  in  Asia,  in  Egypt,  and  in  the 
other  parts  of  Africa  belonging  to  the  Sublime  Porte,  in  Servia,  and  in 
the  united  principalities  of  Moldavia  and  Wallachia." 

Why,  instead  of  the  twelve  words  which  come  in  that  article  next  af- 
ter the  mention  of  Egypt,  did  they  not  simply  insert  the  two  words, 
Tunisia  and  Tripolitanialf  It  was  because  the  Ottoman  statesmen  knew 
that  the  American  plenipotentiaries  would  not  accept  a  clause  so  ex- 
plicit; butyet  the  former  hoped,  by  means  of  an  obscure  circumlocution  of 
twelve  words,  to  be  able  to  open  the  door  to  favorable  eventualities; 
and  it  was  with  a  real  Osmanli  cunning  that  they  caused  the  following 
article  (XXI)  to  be  inserted,  intending  to  use  it  as  a  trap.  In  that  ar- 
ticle, while  thedisguise  of  purpose  was  all  on  their  side,  they  succeeded 
in  throwing  on  the  American  side  a  certain  amount  of  suspicion  of  ha- 
bitual chicanery  by  stating  that  "  the  Government  of  the  United  States 
of  America  does  not  pret/Cnd,  by  any  article  in  the  present  treaty,  to 
stipulate  for  more  than  the  2^1(1*^^^  and  fair  construction  of  the  terms  em- 
ployed." 

Such  a  reserve  seems  to  me  as  tantamount  to  a  special  promise 
exacted  from  the  United  States  Government  that  it  would  act  honestly 
in  the  matter.  All  those  American  citizens  who  have  at  heart  the  good 
name  of  their  Government,  will,  I  think,  maintain  that  without  incur- 
ring the  reproach  of  unfairness  the  United  States  can  very  well,  if  they 
please,  postpone  till  the  end  of  the  present  century,  or  even  to  a  re- 
moter period,  the  renunciation  to  treaties  which  France,  Great  Britain, 
and  Italy  have  renounced  to,  38  years  only  after  the  alleged  conquest 
of  Tripoli,  and  so  long  as  those  treaties  are  in  force  we  may  consistently 
continue  to  consider  this  Regency  as  being  truly  under  the  suzerainty 
of  the  Ottoman  Emperor,  but  not  belonging  to  the  Sublime  Porte. 
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Please  to  accept,  sir,  the  assurance  of  the  distingaished  consideration 
with  which  I  am,  &c., 

M.  VIDAL. 


[Inclosure  1.] 

"  XI.  That  the  enbiects  of  His  said  Majesty  in  Tripoli,  or  its  territories,  in  matter  of 
controversy  shall  be  liable  to  no  other  jurisdiction  but  that  of  the  Dey  or  Divan,  ex- 
cept they  happen  to  be  at  difference  between  themselves,  in  which  case  they  shall  be 
liable  to  no  other  determinations  but  that  of  the  consul  only. 

"XII.  That  in  case  any  subject  of  His  Majesty  being  in  any  part  of  the  kingdom  of 
Tripoli  happen  to  strike,  kill,  or  wound  a  Turk  or  Moor,  if  he  be  taken  he  is  to  ue  pun- 
ished in  the  same  manner,  and  with  no  greater  severity,  than  a  Turk  ought  to  be  being 
guilty  of  the  same  offense ;  but,  if  he  escape,  neither  the  said  English  consul  nor  any 
other  of  His  said  Majesty^s  subjects  shall  be  in  any  sort  questioned  or  troubled  upon 
that  account,  and  no  trial  or  sentence  to  be  passed  without  the  consul  being  present.'' 
(Treaty  of  September  19, 1751, between  Great  Britain  and  Tripoli.) 

[Translation.] 

"XIX.  Should  controversies  arise  between  a  Frenchman  and  a  Turk  or  Moor  they 
could  not  be  judged  by  the  ordinary  judges,  but  by  the  Pasha's  council.  Bey,  Dey,  Divan, 
and  Militia  of  the  said  city  and  kingdom,  in  the  presence  of  the  commissary,*  or  by  the 
person  commanding  in  the  ports  where  those  controversies  will  arise.'' 

"  XXIII.  No  Frenchman  who  has  struck  a  Turk  cr  Moor  can  be  punished  ere  he  have 
sent  for  the  commissary  to  defend  his  case,  and  should  that  Frenchman  escape  said 
commissary  cannot  be  answerable  for  it." 

(Treaty  of  1740  between  France  andthe  Porte.) 


[IndOaare  2. — Tranolation.] 

"  XI.  Though  the  corsairs  of  Algiers  be  well  treated  when  they  visit  ports  of  France 
where  they  get  powder,  lead,  sails,  and  other  articles,  nevertheless  they  do  not  abstain 
from  reduciuj^  to  slaveiy  the  French  whom  they  meet,  and  plundering  the  goods  of  mer- 
chants— a  thing  several  times  forbidden  them,  under  the  reign  of  our  grandfather  of 
glorious  memory — and  they  have  not  amended  their  conduct.  Far  from  giving  my 
imperial  consent  to  such  acts,  we  will  that,  if  there  be  Frenchmen  enslaved  in  that  man- 
ner, they  be  set  at  liberty,  and  all  their  goods  restituted  to  them ;  and  if  in  the  future 
those  corsairs  should  persist  in  their  disobedience,  on  the  information  by  letter  given 
us  by  His  Majesty,  the  Begler-bey,  who  is  in  office,  shall  be  dismissed,  and  the  French- 
men shall  be  indemnified  for  their  losses,"  &c. 

"  LXXXI.  It  being  represented  that  in  spite  of  the  assistance  often  given  to  French- 
men, conformably  to  the  strict  observation  of  the  articles  of  preceding  capitulations 
concerning  the  corsairs  of  Barbary,  the  latter,  not  satisfied  with  molesting  the  French 
vessels  which  they  meet  on  the  seas,  insult  and  vex  the  consuls  and  French  merchants 
who  are  in  the  ports  (^chelles)  where  they  visit ;  when,  in  future,  irregular  proceedings 
of  that  nature  happen,  the  pashas,  commanders,  and  other  officers  of  our  empire  will 
protect  and  defend  the  consuls  and  French  merchants,"  &c. 

(Treaty  of  1740  between  France  and  the  Porte.) 


[Inclosure  3.  J 

Ratification  by  the  Dey  of  Algiers  of  the  grant  made  by  the  Porte  in  favor  of  the 
French  at  the  Bastion  d'Afrique.  (Treaties  of  1697  and  1684  between  the  Dey  of  Al- 
giers and  Franco.) 

(I  could  not  find  in  this  city  a  copy  of  those  treaties,  nor  of  those  between  France 
and  Tunis  on  the  same  subject ;  but  they  could  easily  be  found  either  in  Washington, 
or  from  Paris. — M.  V.) 

•Oflicial  name  of  the  French  consuls  in  foreign  countries  while  Napoleon  Bonaparte,  Cambac^r^,  and 
Lebnm  were  consuls  at  the  head  of  the  French  government. 
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f  Inolosnro  4. — Truislation.] 

"I,  The  capitulations  made  and  consented  to  between  the  former  Emperors  of 
France  and  the  Grand  Seignior,  their  predecessors,  or  those  which  may  be  henceforth 
granted  by  the  embassador  of  France,  sent  on  purpose  to  the  Port.e,  will  be  strictly  and 
sincerely  kept  and  observed  without  any  direct  or  indirect  contravention  to  them 
from  either  part."    (Treaty  of  1801  between  France  and  Tripoli.) 

"  I.  That  the  capitulations  made  and  granted  between  the  Emperor  of  France  and 
the  Grand  Seignior,  or  his  predecessors,  or  those  which  will  be  agreed  upon  anew  by  the 
embassador  of  France  near  the  Porte,  for  the  peace  and  order  of  said  states,  will  be 
strictly  kept  and  observed,  without  any  contravention,  direct  or  indirect  from  either 
part."    (1743,  supplement  of  the  treaty  of  1742  between  France  and  Tunis.) 


[Inclosuro  5. — Translation.] 

'^  XLV.  The  embassadors  of  the  very  magnificent  Emperor  of  France,  as  well  as  kis 
consuls,  will  employ  such  dragomans  as  they  please,  and  such  janissaries  as  they  choose, 
without  any  one  having  a  right  to  compel  thom  to  employ  those  whom  they  should  not 
like." 

"  XL VI.  Of  the  servants  rayaa^j  or  subjects  to  my  Sublime  Porte,  who  may  be  in  the 
service  of  the  embassador  in  his  palace,  fifteen  only  shall  be  exempt  of  taxation,  and 
cannot  be  annoyed  on  that  subject."    (Treaty  of  1740  between  France  and  the  Porte.) 

**  I.  Consuls  may  employ  Ottoman  subjects,  as  privileged  prot^6s,  to  the  following 
numbers : 

*^  Consuls-general  and  the  consuls  of  seats  of  provinces,  four  dragomen  and  foor  ya^- 
sakdjis. 

"  Consuls  under  a  consul-general,  three  dragomen  and  three  yassakdjis. 

"  Vice-consuls  and  consular  agents,  two  dragomen  and  two  vaBsakdjis."  (Rules  from 
the  Ottoman  foreign  office  concerning  the  nimiber  of  Ottoman  subjects  whom  foreign 
consuls  can  protect,  issued  in  August,  1863. ) 


[Inclosure  6. — Translation.] 
"  Circular. 

"Consulate-General  of  France, 

"  Tripoli,  July  28,  1852. 

"The  consul-general  and  charge  d'affaires  of  France  has  the  honor  to  infom 
his  honorable  ooUeagues  that  he  has  just  demanded,  in  behalf  of  his  government^  from 
the  Pasha  of  Tripoli  satisfaction  in  what  concerns  him  for  want  of  which  appeal  shall 
be  made  to  force.  He  warns  them,  too,  that  they  and  their  fellow-subjects  will  fisA 
on  board  the  French  vessels  the  refuge  and  protection  which  they  want. 

"  He  requests  them  to  take  measures  in  order  that  the  vessels  of  their  nations,  whick 
kre  in  port,  may  ^o  to  a  place  of  safety,  that  is  to  say,  qiite  without  the  lines  of  defense 
of  the  town  and  its  surroundings,  ana  that  they  fail  not  to  hoist  their  national  colon. 
The  vessels  named  here  the  EawStem,  (LevantinSy)  displaying  the  Ottoman  flag,  wiU  be 
treated  as  neutral.  It  shall  not  be  the  same  with  those  of  Tripoli,  which  belong  per- 
aonally  to  the  Pasha  and  his  people. 

"  PfiLISSIB.'' 

(That  letter  circular  was  sent  to  the  consuls  of  Tripoli  on  the  eve  of  the  intended 
bombardment  of  Tripoli  by  a  French  squadron,  on  account  of  two  Frenchmen,  ^y  •    ed 
by  the  French  consul  as  French  subjects,  and  by  the  Pasha  as  Mussulmans  and  soldi* 
in  the  Ottoman  army.) 


Bayat  are  the  ChristiaD  Ottoman  subjects. 


TURKISH   EMPIRE.  1167 

No.  488. 

Mr.  Vidal  to  Mr,  Hwnter. 

No.  41.]  United  States  Consulate, 

Tripoli  of  Barhary^  May  27, 1873.    (Received  July  30.) 

Sm :  I  have  the  honor  to  call  the  attention  of  the  Department  to  a 
speech  ^inclosure  No.  1)  delivered  by  Lord  Clarence  Paget,  admiral  of 
the  British  navy,  at  the  inaugaration  of  the  Clarence  hydraulic  dock  of 
Malta,  which  took  place  on  the  23d  of  January  last.  The  Cyrenaica, 
whose  settlement  by  Maltese  emigrants  and  virtaal  annexation  to  the 
British  Empire  the  noble  admiral  so  boldly  advocated  in  that  speech,  is 
that  very  district  of  this  Regency  which  I  had  in  view  when,  in  dispatch 
No.  32, 1  alluded  to  the  possibility  for  the  United  States  Government 
to  acquire  a  naval  station  in  the  Mediterranean  Sea. 

It  is  close  to  the  western  boundary  of  Egypt,  was  at  all  times  known 
for  the  fertility  of  its  territory,  and  is  inhabited  by  a  very  scanty  no- 
madic population,  which,  far  from  being  as  warlike  as  the  Algerines  or 
the  Tunisians,  is,  on  the  contrary,  as  mild,  submissive,  and  abject  as 
the  fellahs  of  Egypt. 

The  principal  sea-ports  of  the  Cyrenaica  are  Bengazi,  which  competes 
with  Tripoli  for  the  importance  of  its  exports;  Derna,  which  was  so 
easily  captured  by  our  General  Evans  at  the  head  of  a  handful  of  ad- 
venturers during  the  war  between  the  United  States  and  this  Regency; 
Bomba,  one  of  the  very  few  sea-ports  with  deep  water  to  be  found  on 
the  northern  coast  of  Africa,  and  Cabrook,  which,  according  to  trusty 
travelers,  is  a  splendid  port,  the  center  of  a  magnificent  country,  but 
without  trade  of  any  kind,  a  sort  of  San  Francisco  Bay  under  the  rule 
of  Mexicans.  This  is  not  the  first  instance  given  by  the  British  of  their 
intention  to  occupy  that  country  as  soon  as  they  can  do  so  without 
having  to  encounter  the  opposition  of  European  powers.  In  1850,  dur- 
ing the  administration  of  Mr.  Moore  O'Ferral,  one  of  the  governors  of 
Malta,  that  question  was  mooted  in  the  Maltese  Council  by  Messrs. 
Michel  Angelo  Sierri  and  Rosario  Messina,  who  gave  the  most  tempt- 
ing description  of  the  Cyrenaica.  Subsequently,  in  1863,  another  Mal- 
tese, Captain  Laferla,  applied  directly  to  the  British  government  in  re- 
gard to  the  same  scheme,  but  trammeled  as  that  government  was  in 
those  days  by  its  Eastern  policy,  it  judged  that  the  time  was  not  oppor- 
tune; and  the  captain  received  from  the  Duke  of  Newcastle  (December 
22,  1863)  an  unfavorable  reply.  Two  years  later,  another  governor  of 
Mnlta,  Sir  Henry  Storks,  caused  a  committee  to  be  appointed  to  con- 
sider that  same  question.  That  committee  went  seriously  into  the  mat- 
ter, made  inquiries  respecting  Bengazi  and  the  Cyrenaica,  but  their 
work  amounted  to  nothing,  the  Ottoman  government  not  being  yet 
prepared  to  part  with  their  possession.  In  1870  another  Maltese  gen- 
tleman, Mr.  Savarese,  petitioned  the  government  for  assistance  to  a 
scheme  for  an  emigration  to  Bomba  and  Tabrook,  asking  from  the  Mal- 
tese government  a  subsidy  of  £10  for  each  emigrant,  and  his  own  ap- 
pointment as  a  salaried  consul  at  the  settlement.  And  now,  when  the 
plan  is  well  matured  and  the  occasion  supposed  favorable,  we  see  that 
question  taken  up  by  one  of  the  highest  functionaries  of  the  British 
Empire,  and  its  success  alluded  to  as  a  thing  beyond  a  doubt. 

1  had  the  honor  to  state  in  dispatch  !No.  32  that  the  British,  the 
French,  the  Italian,  and  the  Spanish  governments  have,  either  in  turn, 
or  all  at  the  same  time,  entertained  the  idea  of  possessing  themselves 
of  the  northern  coast  of  Africa.    That  they  have  done  so  partially  only 
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is  owing  to  tlie  dog-iu-tlie-manger  jealousy  of  them  all,  which,  in  the 
words  of  Lope  de  Vega, 

"  Es  del  hortelano  el  perro, 
Ni  come  iii  comer  deja, 
Ni  esta  faera,  ui  esta  deatro/' 

As  late  as  1572  Charles  IX,  King  of  France,  had  serioas  thonghts  of 
annexing  the  Eegency  of  Algiers  to  his  Crown,  as  it  appears  from  his  in- 
structions to  Fran9ois  de  Noailles,  bishop  of  Aegs,  his  minister  at  Con- 
stantinople, under  date  of  May  11,  August  8,  14,  25,  and  September  4 
and  6, 1572.  {E.  Charriire :  N6gociations  de  la  France  dans  le  Levant^  torn, 
iii,  pp.  271,  303.) 

But  the  other  European  nations  would  rather  pay  a  humble  tribute 
to  petty,  barbarous  Deys,  and  see  their  own  coasts  plundered,  their 
ships  captured,  their  men  enslaved,  and  their  women  a  prey  to  the  lusts 
of  blackamoors,  than  the  power  of  another  Christian  people  extended  in 
these  seas.  When,  two  hundred  and  tifty-eight  years  later,  the  French  suc- 
ceeded at  last  in  conquering  Algiers,  the  British  government,  lest  that  con- 
quest might  by  degrees  extend  as  far  as  Egypt,  which,  for  the  last  hundred 
years,  has  been  the  main  objective  pointof  the  annexingpolicy  of  the  great 
European  nations,strongly  urged  the  Porte  tocentralizeatConstantinople 
the  local  governments  of  the  regencies,  so  that  the  latter  would  be  out 
of  the  reach  of  French  ambition. 

I  have  shown,  in  dispatch  No.  35,  how  England  has  succeeded,  as  far 
as  Tripoli  is  concerned,  not  only  in  converting  this  Regency  into  a  mere 
Ottoman  Vilayet,  bbt  in  bringing  France  and  Italy  themselves,  by  hold- 
ing before  their  eyes  the  fear  of  Eussia,  to  the  adoption  of  a  similar 
policy  ;  and  I  have  promised  to  allude  in  a  subsequent  dispatch  to  the 
Tunisian  Eegency. 

But  what  she  can  no  longer  accomplish  by  open  conquest,  England, 
forever  active  and  on  the  alert,  will  attemi)t  by  a  peaceful  settlement 
and  voluntary  grants  from  the  Porte ;  and  the  day  is  not  distant  when 
Cyrenaica  will  be  marked  on  the  maps  of  Africa  with  that  red  color 
with  which  map-makers  are  used  to  distinguish  the  possessions  of  Great 
Britain  from  all  the  other  countries  in  the  world. 
I  have,  &c., 

M.  VIDAL. 


Speech  delivered  by  Admiral  Lord  Clarence  Paget  at  the  inauguration  of  the  Malta  Clarenet 

hydraulic  dock,  on  the  *23rf  of  January,' lii7'S, 

Lord  Clarence  replied  as  follows : 

Your  excellency,  ladies,  and  gentlemen:  Permit  me  to  thank  Admiral  lugle- 
field  for  the  kind  terms  in  wnich  he  has  proposed  my  health,  and  to  your  excellency 
and  the  ladies  and  gentlemen  present,  among  whom  I  recognize  many  old  Maltese 
friends,  I  beg  to  express  my  gratitude  for  their  cordial  reception  of  the  toast.  It  is 
true,  as  Mr.  fieed  has  observed,  that  I  have  come  a  long  way  to  preside  on  this  inter- 
esting occasion,  but  in  truth  it  has  been  a  labor  of  love ;  for,  having  passed  many 
years  of  my  life  among  the  Maltese,  I  know  the  value  of  this  groat  gem  of  the  British 
Crown  and  the  virtues  of  its  inhabitants,  and  am  glad  of  the  opportunity  of  visiting 
them.  Nothing  has  been  more  remarkable  to  me  than  the  contrast  which  these  islands 
afibrd  as  compared  with  the  fair  land  of  Italy,  through  which  I  have  lately  ^tassed  on  my 
journey  hitherward.  Nature  has  been  equally  bountiful  to  both,  but  while  bore  hap- 
pily there  are  signs  of  a  contented  and  thriving  population,  there,  alas  I  the  people 
are  overburdened  with  taxes,  and  have  the  misfortune  of  a  depreciated  pajjer  cur- 
rency ;  nevertheless,  I  am  bound  to  admit  that,  unless  Malta  bestirs  herself,  she  will  lag 
behind  in  the  race  of  progress  and  damage  the  brilliant  position  she  occupies  as  the 
half-way  house  to  our  Indian  possessions.  The  first  requisites,  in  order  to  attract  com- 
merce and  visitors,  are  a  regular  and  rapid  communication  with  the  Continent,  and 
ample  accommodation  in  the  way  of  hotels ;  in  these  she  is  lamentably  deficient ;  but 
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these,  though  matters  of  immediate  importance,  appear  secondary  to  the  absorbing 
question  as  to  the  disposal  of  the  teeming  population  of  these  islands.  I  find,  on  con- 
sulting the  last  census,  that  it  amounts  to  nearly  124,000  inhabitants,  in  a  proportion 
of  1,200  to  the  square  mile,  being  denser  than  that,  as  far  as  I  am  aware,  of  any  coun- 
try on  the  globe  ;  but  what  is  still  more  striking:  and  appalling  is  its  rai)id  increase, 
sometliing  uko  1,000  in  every  year. 

I  hear  of  proposals  of  emigi*ation  to  India  and  the  West  Indies,  which,  for  the  inhabi- 
tants of  Malta,  are  distant  countries,  while  the  advantages  are  uucertaih. 

Those  who  know  the  Maltese  are  well  aware  that,  while  healthy,  vigorous,  and 
marvelously  industrious  hei*e,  once  outside  of  Gibraltar,  they  pine  to  return  to  the 
neighborhood,  of  their  island.  Would  it  not,  therefore,  be  far  more  expedient  to  in- 
duce them  to  colonize  the  shores  of  the  Mediterranean  i  There  is  a  magnificent  dis- 
trict at  their  very  doors  which,  having  visited,  I  can  say  from  experience  is  admirably 
adapted  to  this  people,  and  in  fact  was  in  all  probability  their  original  home.  I  speak 
of  that  which  is  known  as  the  "  Cyrenaica,"  and  with  whose  interesting  historj^  you 
are  probably  acquainted.  SuflSce  it  to  say  that  it  was  one  of  the  principal  granaries 
of  ancient  Rome,  and  from  its  great  fertility  was  designated  in  mythological  language 
as  the  *'  Garden  of  the  Hesperides." 

It  is  now  desolate  and  uninhabited,  save  by  occasional  wandering  tribes  of  Arabs, 
■with  whom  there  would  be  little  ditiiculty  and  small  expense  in  coming  to  amicable 
terms  for  the  grant  of  land  to  Maltese  settlers. 

The  time  was  when  such  an  idea  as  I  venture  to  broach  w^ould  have  been  consid- 
ered by  European  nations  as  one  of  conquest  and  thirst  for  political  aggrandizement, 
but  I,  for  one,  believe  those  days  are  passed.  The  world  knows  that  England  loves 
not  conquest,  and  it  is  but  the  other  day  that  we  were  blamed  throughout  Euroi>e  for 
not  retaining  our  hold  of  Abyssinia  and  bringing  it  into  civilization. 

It  needs  but  the  consent  of  the  Sultan,  who  is  imder  so  many  obligations  and  is  so 
friendly  to  England,  to  pennit  the  settlement  of  the  superabundant  population  of 
these  islands,  under  their  oxcnflagy  and  as  free  owners  of  the  land,  on  fair  and  equitable  terms^ 
to  revive  by  their  extraordinary  mdiistry  the  fertility  of  that  beautiful  region  ;  and  I 
verily  believe  that  time  is  come  when  such  a  proceeding  would  be  viewed  with  equa- 
nimity if  not  approbation  by  Christian  nations. 

I  would  venture  to  ask  the  government  of  England  to  consider  this  serious  fact,  that 
by  the  last  census  there  is  now  a  population  of  32,000  in  these  islands  which  is  re- 
turned as  having  no  occupation  whatever,  and  is  therefore  a  burden,  producing  pau- 
perism, disease,  and  other  concomitant  misfortunes :  in  other  words,  everj^  fift^  mdi- 
vidual  one  meets  liere  is  useless  in  his  generation  ;  but  by  removal  to  another  sjihere 
his  talents  and  energy  would  contribute  to  the  general  welfare  of  mankind. 

I  am  lK)ld  in  advocating  these  views,  but  they  were  impressed  on  my  mind  by  a  man 
greatly  beloved  and  long  resident  in  Malta,  the  late  Right  Honorable  John  Hookham 
Prere,  and  they  are  shared  in  by  many  enlijrhteiied  inhabitants  of  these  islands.  I 
tnist,  therefore,  that  I  shall  be  panloned  for  introducing  them  on  this  occasion,  for  I 
assure  you,  sir,  that  they  come  from  the  honest  convicticms  I  have  imbibed  during  a  long 
acquaintance  with  this  remarkable  people. 
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No.  489. 

Mr.  Pile  to  Mr.  Fish. 

Bo.  60.]  Legation  of  the  United  States  of  Amebica, 

Caracas,  September  9,  1872.    (liec'd  Oct.  22.) 

Sm:  Since  my  No.  60,  referring  to  the  steamer  Virginias,  that  vesse 
has  remsiined  at  Puerto  Cabello.  The  parties  owing  the  bottomry  bond 
for  $13,000  institnted  legal  proceedings  to  collect  the  money  before  the 
courts  at  Pnerto  Cabello. 

In  pnrsnance  of  these  proceedings,  and  without  any  apparent  opposi- 
tion on  the  part  of  those  who  profess  to  represent  the  owners,  the 
steamer  was  sold  August  10,  at  public  sale,  to  one  Mr.  Bailey  for  $18,000. 

Suddenly  the  representatives  of  Patterson  &  Co.  professed  to  have 
received  instructions  not  to  allow  the  vessel  to  go  to  sale.  Mr.  Bailey 
74  F  R 
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was  induced  not  to  pay  the  parcbase-money,  or  at  least  he  did  not  pay 
it;  and  the  captain  of  the  vessel  claimed  the  right  to  retain  the  Amer- 
ican flag  and  character  of  the  vessel. 

In  this  complicated  state  of  things,  the  United  States  consul  at  Pu- 
erto Cabello  applied  to  me  for  advice  and  instruction. 

I  advised  him  that  we  could  not  interfere  in  any  way  with  the  legal 
proceedings  in  the  Venezuelan  courts,  except  to  protest  in  case  of  '^noto- 
ii)us"  or  "manifest"  injustice  to  American  interest;  that  we  must  be 
governed  by  the  decision  of  the  local  authorities  as  to  the  sale.  If  they 
formally  and  otticially  declared  the  sale  void,  that  would  leave  the  ves- 
sel precisely  as  it  was  before  the  proceedings  were  consummated  by 
sale,  viz:  an  American  vessel  under  "  bottomry  bond,''  with  proceedings 
against  her  to  collect  amount  of  said  bond.  August  19,  the  court  of 
first  instance  at  Puerto  Cabello  formally  declared  the  sale  null  and 
void,  sending  copy  of  decree  so  declaring  to  the  consul.  Since  then  a 
compromise  has  been  made  with  holders  of  this  "  bottomry  bond,"  and 
an  extension  of  six  months'  time  secured.  The  costs  have  been  paid, 
all  proceedings  against  the  vessel  dismissed,  and  the  holders  of  the 
bond  have  tiled  with  the  consul  their  written  consent  for  the  departure 
of  the  vessel  from  that  port. 

There  has  been  an  air  of  mystery  and  indications  of  "  tinkering'' 
about  all  these  proceedings,  and,  in  fact,  about  all  the  doingsof  the  Vir- 
ginius  and  her  people,  that  is  very  unpleasant,  not  to  say  suspicious; 
ut  as  I  can  learn  nothing  certainly  establishing  fraud  or  bad  faith,  I 
see  no  alternative  but  to  recognize  the  apparent  facts,  and  treat  the 
vessel  as  any  other  American  vessel,  except  in  the  matter  of  exercising 
more  than  ordinary  care  in  dispatching  her.  I  have  so  advised  the 
United  States  consul  at  that  port. 

I  am  to-day  informed  that  the  Virginius  has  received  coal  from  Oura- 
50a  and  will  sail  in  two  or  three  days. 

A  Spanish  man-of-war  is  watching  the  vessel,  and  may  capture  or 
sink  her.    If  so,  the  facts  will  be  promptly  reported  to  the  Dei>artment. 
I  am,  &c., 

WM.  A.  PILE. 


No.  490. 
Mr,  Pile  to  Mr.  Fish. 

No.  64.]  Legation  of  the  United  States  of  America, 

Caracas,  September  23, 1872.     (Rec'd  Oct.  21.) 

Sir:  The  steamer  Virginius  left  Puerto  Cabello  on  the  evening  of  Sep- 
tember 7,  dispatched  in  the  usual  manner  by  the  United  States  con- 
sul and  local  authorities  of  that  place.  She  passed  out  very  near  the 
Spanish  man-of-war  Basco  Nunez  de  Balboa,  and  went  to  sea  without 
a  shot  being  fired  at  her. 

Thus  has  ended  the  "bluster  and  noise"  that  has  been  kept  up  for 
four  months  at  Puerto  Cabello  about  this  vessel. 
I  am,  &c., 

WM.  A.  PILE. 
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2^0.  491. 

Mr.  File  to  Mr.  Fish. 

No.  72.]  Legation  of  the  United  States  of  America, 

Caracas,  I>ecemher  10, 1872.     (Rec'd  Jan.  3, 1873.) 

Sm :  A  fleet  of  five  German  war-steamers,  with  an  aggregate  of  two 
thousand  men  and  officers,  anchored  in  the  port  of  La  Guayra  yesterday. 
The  object  of  their  visit  has  not  transpired  at  this  writing,  but  it  is 
supposed  to  be  a  friendly  call.  The  German  minister  resident  states 
that  he  had  no  notice  nor  information  of  their  coming,  and  does  not 
know  its  object,  but  supposes  the  fleet  is  on  a  cniise  and  have  incident- 
ally called  at  La  Guayra. 
I  am,  &c., 

WM.  A.  PILE. 


Xo.  492. 

Mr.  File  to  Mr.  Fish. 

No.  80.]  Legation  of  the  United  States  of  America, 

Caracas^  May  7,  1873.     (Keceived  May  21.) 

Sir:  I  transmit  to  the  Department,  by  this  mail,  the  printed  book 
containing  the  report  made  by  President  Guzman  Blanco  to  the  Con- 
gi'ess  of  Venezuela,  of  his  acts  and  proceedings  during  the  time  that  he 
exercised  the  dictatorshii)  conferred  upon  him  by  the  representatives  of 
the  States  that  met  in  Valencia  in  June,  1870.  Everything  done  by  him, 
including  decrees  issued,  laws  announced,  &c.,  was  approved  by  the 
Congress. 

The  attention  of  the  Department  is  respectfully  in\ited  to  two  laws 
decreed  by  President  Blanco  in  reference  to  foreigners,  numbered  548 
and  549,  and  found  on  pages  802  and  863  of  the  book  refen*ed  to. 

Article  5  of  the  first  of  these  laws  reads:  "  Neither  domiciled  nor 
transient  foreigners  have  the  right  to  diplomatic  recourse  {ocurrir  a  la 
via  diplomatica)  except,  after  having  exhausted  the  legal  resource  before 
the  competent  authorities,  it  shall  clearly  appear  that  there  has  been  a 
denial  of  justice  or  notorious  injustice.-^ 

Articles  8  and  9  of  the  second  law  reads  as  follows: 

"Article  8.  He  that  shall  appear  in  a  manifest  manner  to  have  esTag- 
gerated  the  amount  of  damages  that  he  claims  to  have  sufi'ered  will  lose 
whatever  right  he  may  have,  and  will  incur  a  fine  of  from  five  hundred 
to  three  thousand  dollars,  or  an  imprisonment  of  from  three  to  twelve 
months.  If  it  should  result  that  the  claim  is  totally  false,  the  guilty  party 
wiil  incur  a  flne  of  from  one  to  five  thousand  dollais,  or  imprisonment  for 
from  six  to  twenty-four  months.'' 

"Article  9.  In  no  case  can  it  be  claimed  {podra  pretenderse)  that  the 
nation  or  the  States  should  indemnify  damages,  injuries,  or  spoliations 
that  have  not  been  made  or  executed  by  the  legitimate  authorities  act- 
ing in  their  official  character." 

Tlie  first  of  the  above  translated  articles  formally  enacts  the  doctrine 
so  often  claimed  by  Venezuela,  and  as  often  denied  by  other  nations,  that 
foreign  residents  in  Venezuela  shall  not  claim  the  intervention  of  their 
governments  in  case  of  losses  bv  violence  until  thev  have  resorted  to 
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the  courts  of  this  oountry  for  a  remedy.  The  second  may  be  the  occasion 
of  many  wrongs  and  oppressions  upon  foreigners,  and  the  third  is  in- 
tended to  relieve  the  government  of  Venezuela  from  all  responsibility 
for  injury  to  the  persons  or  property  of  foreigners  by  revolutionary 
parties. 

I  am  informed  that  these  laws  have  caused  gi^ive  apprehensions  on  the 
part  of  many  foreign  residents  of  this  country,  and  that  the  representa- 
tives of  the  European  nations  accredited  to  Venezuela  have  made  them 
the  subject  of  conmiunications  to  their  respective  governments. 
I  ara,  &c., 

WM.  A.  PILE. 


Xo.  493. 

Mr.  File  to  Mr.  Fish. 

Xo.  81.]  Legation  of  the  United  States  of  America, 

Caracas^  May  26,  1873.    (Received  June  18.) 

Sir:  This  country  continues  in  apparent  peace,  but  I  perceive  a 
marked  decrease  in  public  confidence  since  my  return  to  Caracas,  not- 
withstanding the  much  talked  of  termination  of  the  ^^  dictudura^  and 
the  inauguration  of  a  constitutional  government. 

I  have  repeatedly  stated  in  previous  dispatches  to  the  Department 
that  in  the  establishment  of  a  regular  and  stable  government  the  two 
formidable  obstacles  that  President  Guzman  Blanco  would  encounter 
would  be  the  adjustment  of  the  relations  between  the  States  and  the 
general  government  and  the  reorganization  of  the  financial  administra- 
tion of  the  country. 

In  reference  to  the  first  matter  there  have  occurred  bitter  and  heated 
discussions  in  the  Congress,  and  there  is  much  dissatisfaction  among  the 
representatives  of  the  interior  States. 

Pulgar,  at  Maracaibo,  in  the  State  of  Zulia,  continues  to  be  insolent 
and  insubordinate.  Altogether  the  outlook  from  this  stand-point  is  not 
very  satisfactory. 

In  reference  to  the  finances  the  condition  of  affairs  is  in  some  regards 
much  improved.  Vigorous  measures  have  been  taken  to  prevent  the 
wholesale  smuggling  that  has  hitherto  been  carried  on  from  the  islands 
of  Trinidad  and  Curajoa. 

Some  fifty  or  sixty  small  vessels  have  been  seized  and  proceedings 
instituted  against  them.  At  the  present  rate  of  receipts  at  the  custom- 
house {adumias)  the  public  rent  will  amount  to  five  million  pesos  the 
present  year. 

The  vigilance  and  supervision  of  the  government  over  the  adminis- 
tration at  the  various  ports  is  much  more  rigid  and  exacting  than  pre- 
viously, with  a  proportionate  decrease  in  irregularities. 

The  "  ley  de  Arancel^  has  been  revised  and  modified,  but  in  this 
instance  there  has  been  no  improvement.  If  possible  the  present  law 
is  more  contradictory,  absurd,  and  impracticable  than  the  former  one, 
copy  of  which  was  sent  to  the  Department. 

In  accordance  with  instructions  given  me  in  your  dispatch  No.  59, 1 
have  transmitted  to  the  government  here  a  copy  of  the  law  passed  by 
the  late  United  States  Congress  declaring  the  awards  of  the  mixed  com- 
mission final  and  valid,  and  have  informed  it  that  no  further  discussion 
of  the  proceedings  of  that  commission  can  be  entered  into  on  our  part. 
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Copies  of  my  dispatch  to  this  government  and  other  correspondence 
will  be  transmitted  to  the  Department  by  the  regular  mail  via  St. 
Thomas.  I  send  this  via  Aspinwall  by  an  English  steamer,  expecting 
that  it  will  reach  the  United  States  some  days  earlier  than  by  the  reg- 
ular mail  via  St.  Thomas.  The  regular  session  of  the  Congress  of  Ven- 
ezuela will  terminate  to-morrow,  and  I  am  informed  that  an  extraor- 
dinary session  will  at  once  be  convened  by  the  President,  and  that  he 
will  by  special  message  submit  and  ask  some  action  by  Congress  upon 
the  following  matters,  viz : 

1.  The  mixed  commission  with  the  United  States  and  the  action  of 
our  Congress  in  reference  thereto. 

2.  The  approval  of  the  proceedings  of  the  commission  between  Great 
Britain  and  Venezuela. 

3.  The  pending  question  of  boundaries  between  Venezuela  and  New 
Granada. 

With  respect  to  the  action  of  the  United  States  Congress  in  the  mat- 
ter of  the  mixed  commission  the  government  here  has  been  very  reti- 
cent since  my  return. 

It  is  reported  to  me  by  some  persons  usually  well  informed  that  Pres- 
ident Blanco  will,  in  a  courteous  message,  say  to  Congress  that  he  has 
earnestly  endeavored  to  secure  a  revision  of  the  work  of  the  commission, 
but  has  failed,  and  ask  for  such  action  in  reference  to  the  matter  as 
Congress  may  deem  proper.  This  with  a  view  of  securing  the  passage 
of  a  resolution  instructing  him  to  accept  the  result  and  by  negotiation 
secure  the  best  terms  possible  as  to  payment.  From  other  sources 
equally  creditable  I  am  informed  that  he  will  declare  his  determination 
not  to  pay  the  amount  awarded  by  the  commission,  and  to  resist  payment 
at  the  risk  of  having  the  coast  blockaded  and  the  ports  bombarded. 

I  am  quietly  awaiting  the  announcement  of  his  policy.  If  he  adopts 
the  course  first  indicated,  I  have  some  confidence  that  an  acceptable 
convention  can  be  concluded  having  "  in  view  the  remarks  "  in  your 
dispatch  numbered  59 ;  but  if  he  adopts  the  second,  of  course  all  nego- 
tiations are  at  an  end.  In  that  case  I  shall  discontinue  all  correspond- 
ence on  the  subject  with  this  government,  report  the  facts  to  the  De- 
partment, and  await  further  instructions.  A  convention  was  concluded 
between  Great  Britain  and  Venezuela  in  1868  providing  for  a  mixed 
commission  to  examine  and  decide  upon  claims  of  British  subjects  for 
torts  committed  upon  them  by  the  authorities  of  Venezuela.  The  com- 
mission concluded  their  work  in  1869,  making  awards  to  the  amount  of 
$312,587,  [pesos  sencillos.)  It  is  provided  in  the  convention  that  these 
awards  should  be  submitted  to  the  approval  of  the  Venezuelan  Congress. 
They  are  to  be  now  submitted  for  that  purpose. 

The  question  of  boundaries  between  Venezuela  and  Colombia  has  re- 
cently excited  much  attention  in  both  countries,  and  has  produced  some 
ill-feeling.  Mr.  Galindo,  Colombian  minister,  came  here  one  year  ago 
with  full  powers  to  make  a  final  settlement.  He  and  the  commissioner 
on  the  pai't  of  Venezuela  have  failed  to  agree.  It  has  now  been  ar- 
ranged that  the  President  of  the  United  States  of  Colombia  and  Presi- 
dent Guzman  Blanco  shall  have  an  interview  at  Baranquilla  in  July,  for 
the  purpose  of  attempting  a  final  settlement  of  this  question.  The  lat- 
ter, it  is  expected,  will  leave  Caracas  about  June  25  for  Baranquilla. 
j  The  decree  convoking  the  extra  session  may  be  published  in  the  mom- 
ng  before  the  steamer  leaves  for  Aspinwall.  If  so,  I  will  inclose  copy, 
but  will  not  be  able  to  translate  it,  nor  will  I  be  able  to  send  with  this 
acopy  of  the  message  to  the  Congress  at  the  opening  of  the  special  ses- 
fion.     In  view  of  the  possibility  of  detention  of  dispatches  via  St. 
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Thomas  by  the  mail  of  the  8th  proximo,  I  send  the  facf  s  transpired  up 
to  date  via 'Aspin wall,  in  order  that  they  may  reach  the  Department  as 
soon  as  possible. 
I  am,  &c., 

WM.  A.  PILE. 

r.  S. — May  27th. — The  decree  convoking  the  extra  session  was  trans- 
mitted to  Congress  at  a  late  hour  yesterday,  but  it  has  not  been  printed 
yet. 


Islo.  494. 

M7\  Pile  to  Mr.  Fish. 

No.  88.]  Legation  of  the  United  States  of  America, 

CaracaSj  June  27, 1873.     (Received  July  21.) 

Sir:  The  steamer  Ariel,  that  left  Xew  York  the  5th  instant,  arrived 
at  La  Guayra  yesterday,  and  her  mail  was  received  here  at  a  late  hour 
last  night.  The  Ariel  leaves  again  for  the  United  States  this  after- 
noon, so  that  correspondence  for  that  vessel  must  leave  this  city  by  this 
morning's  mail. 

I  hurriedly  inform  the  Department  that  since  my  dispatches  Nos. 
81  and  85  were  written,  the  Congress  of  Colombia  has  denied  President 
Murillo  permission  to  hold  the  proposed  interview  with  President  Guz- 
man Blanco  at  Baranquillo.  As  soon  as  the  Venezuela  government 
was  informed  of  this,  the  Colombian  minister  v/as  informed  that  diplo- 
matic relations  between  the  two  governments  were  suspended.  Mr. 
Galindo  accordingly  left  here  Monday,  tlie  23d  instant.  These  facts  are 
quite  important,  and  would  render  certain  measures  for  the  collection  of 
claims  against  this  government,  of  which  mention  was  made  in  personal 
conference  when  I  was  in  Washington,  much  more  eflective  and  less 
difficult  of  execution  than  was  then  thought. 

The  extra  session  of  Congress  has  adjourned.  Their  final  action  has 
not  been  communicated  to  me,  and  my  information  as  to  the  exact  nature 
of  that  action  is  not  definite  and  positive;  but  as  near  as  I  can  learn 
the  committee  of  which  I  spoke  in  dispatch  No.  85  made  an  elaborate 
report  in  reference  to  the  proceedings  and  findings  of  the  mixed  com- 
mission, abounding  in  the  usual  charges  and  Spanish  rhetoric,  and  rec- 
ommended the  passage  of  a  resolution  authorizing  the  President  to 
l)ropose  to  the  United  States  to  submit  the  question  as  to  whether 
there  should  be  a  revision  or  not  to  the  friendly  decision  of  either  Eng- 
land, France,  or  Russia.    This  resolution  passed. 

I  will  be  able  to  give  the  Department  full  information  by  the  mail  via 
St.  Thomas,  due  at  New  York  July  20. 
I  am,  &c., 

WM.  A.  PILE. 


No.  495. 

Mr.  File  to  Mr.  Fish. 

Xo.  90.J  Legation  of  the  United  States  of  America, 

CaracaSy  July  1, 1873.    (Received  July  22.) 

Sir:  As  soon  as  the  message  of  the  President  of  Venezuela  to  the  ex- 
tra session  of  Congress  was  published  in  the  Opinion  Nacionulj  I  ad- 
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dressed  a  note  to  the  minister  of  foreign  relations  courteously  asking 
if  the  publication  was  a  correct  copy  of  the  message.  (See  ijiclosure  A.) 
To  this  the  minister  replied  promptly,  (inclosure  B.)  Some  days  after- 
ward I  received  the  rather  curious  note,  inclosure  0. 

The  character  of  my  reply  will  be  seen  in  inclosure  D. 

It  is  one  of  the  mental  vices  of  this  people  that  they  either  cannot  or 
will  not  perceive  the  limitations  and  modifications  that  necessarily  exist 
with  respect  to  almost  all  general  rules. 

The  Opinion  Nacionalj  nominally  free  and  independent,  nevertheless 
is  completely  subject  to  the  dictamen  of  the  President,  and  echoes  his 
opinion  and  wishes  upon  all  political  subjects. 
I  am,  &:c., 

WM.  A.  PILE. 


[Inclosnrc  A.] 
Mr.  Pile  to  Mr.  Blanco. 

Xo.  62.]  Legation  of  the  United  States  of  America, 

CaracaSy  June  4,  1873. 

8iR:  The  Opinion  Xacional  of  Saturday,  the  Slst  ultimo,  No.  1202,  contains  what 
purports  to  he  the  message  of  His  Excellency  President  Guzman  Blanco  to  the  Con- 
gress of  the  United  States  of  Venezuela  in  extraordinary  session. 

It  is  my  duty  as  minister  resident  of  the  United  ^at**s  of  America  to  translate  and 
transmit  this  important  document  to  my  Government,  and  as  it  is  possihle  that 
the  message,  and  correlative  events  may  gravely  atlect  the  relations  between  the 
two  countries,  I  am  most  anxious  that  there  shall  he  no  more  error  in  the  copy  trans- 
mitted. I  have  the  honor,  therefore,  to  ask  your  excellency  if  the  copy  herewith  trans- 
mitted is  correct,  and  if  it  should  not  be,  will  your  excellency  do  me  the  favor  to 
make  the  necessary  corrections  on  the  margin  ? 

I  have  the  ]deasure  to  otVer  to  your  excellency  the  assurrances  of  my  very  distin- 
guished consideration. 

WILLIAM  A.  PILE. 


[luclosuro  B. — Translation.! 
Mr.  Blanco  to  Mr.  Pile. 

Caracas,  June  6,  1873. 

In  answer  to  the  note  of  your  excellency,  the  4th  ultimo,  No.  62,  I  have  the  honor  to 
inform  you  that  the  publication  in  the  Opinion  Xacional,  No.  1262,  to  which  you  refer, 
is  a  faithful  copy  of  the  message  of  His  Excellency  the  President  of  the  republic  to  the 
Congress  of  the  nation,  dated  28th  of  last  month.  1  therefore  return  to  your  excel- 
lency the  printed  slips  that  accom])anied  your  note. 

I  reiterate  to  your  excellency  the  assurances  of  mv  verv  distinguished  consideration. 

JESUS  MA.  BLANCO. 


[Inclosure  C. — Translation.! 
Mr.  Blanco  to  Mr.  Pile. 

Caracas,  June  9,  1873. 

Having  already  complied  with  a  consideration  of  coui*tesy,  by  informing  your  excel- 
lency that  the  publication  in  the  Opinion  Xacional,  No.  1202,  strictly  agreed  with  the 
message  of  His  Excellency  the  President  of  the  republic,  sent  to  the  Congress  of  the 
nation  on  the  28th  of  la.st  month,  I  comply  to-day  with  the  duty  of  informing  your 
excellency,  in  order  to  avoi<l  that  the  two  cited  notes  might  serve  as  a  precedent  that 
would  authoinze  in  the  future  an  iiupiiry  of  the  same   kind,  that  the  government  of 
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tlie  republic,   in   accordance  with  the  provisions  of   ])uhlic   law   and   intcniatioua 
usages,  including  those  of  the  United  States  of  the  North,  professes  the  principle  that 
the  messages,  reports,  memorials,  and  other  documents  of  exclusive   communication 
between  tue  jurisdictional  powers  of  the  republic  are  of  its  exclusive  competence  and 
in  no  case  will  be  submitted  to  foreign  inquisition. 

For  a  similar  reason  I  am  obliged  to  inform  your  excellency  that  the  publications  of  the 
free  press  of  the  country  neither  can  be  the  cause  of  diplomatic  inquiry  or  reclamation, 
as  they  are  neither  of  an  official  nor  jirivate  nature. 

I  hope  that  your  excellency  will  see  in  these  declarations  a  new  proof  of  the  desire 
to  avoid  all  misunderstanding  {dualidad  de  mtelegcncia)  that  might  in  the  future  un- 
favorably aft'ect  the  reciprocal  friendship  of  the  two  governments. 

I  reit4?rate  to  your  excellency  the  assurances  of  mv  verv  distinguished  consideration. 

JESL'S  MA.  BLANCO. 


[Inclcsurc  D.] 

Mr.  Pile  to  Mr.  Blauco. 

No.  66.]  Legation  of  tue  United  States  of  America, 

CaracaSy  June  IJ.,  1^3. 

Sir  :  The  note  of  your  excellency,  dated  the  9th  instant,  has  been  received  and  con- 
sidered with  careful  and  respectful  attention.  The  correctness  of  the  doctrine  an- 
nounced therein,  "that  the  messages,  reports,  and  memorials,  and  other  documents 
of  exclusive  communication  between  the  jurisdictional  i)ower8  of  a  nation,  are  of  its 
exclusive  competencia^  is  not  denied,  but  I  am  unable  to  perceive  that  there  is  any- 
thing in  my  note  of  the  4th  instant  that  in  the  slightest  manner  infringes  ux>on  this 
doctrine. 

No  question  was  raised,  suggested,  or  entertained  as  to  the  character  or  propriety  of 
the  message.  That  is  a  matter  of  the  "exclusive  competency  "  of  His  Excellency  the 
President  of  the  republic. 

But,  as  your  excellency  doubtless  very  well  understands,  where  there  is  subsequent 
and  "  correlative"  action  or  "events"  afltecting  the  international  relations  of  a  govern- 
ment, these  public  documents  become  a  legitimate  and  important  subject  of  consideration, 
not  for  the  purpose  of  inquisicion  estranUj  but  as  proper  sources  of  information  in  de- 
termining the  nature  and  character  of  the  governmental  action  which  they  may  have 
produced  or  influenced. 

The  correctness  of  this  doctrine  is  fully  recognized  in  the  message  to  which  these 
notes  refer,  and  it  was  in  this  sense  alone  that  1  considered  it  my  duty  to  translate  and 
transmit  it  to  my  Government,  and  this  alone  was  the  motive  of  my  respectful  recinest 
as  to  the  correctness  of  the  copy  referred  to,  so  courteously  complied  with  by  your  ex- 
cellency in  your  note  dated  June  6,  and  for  which  my  acknowledgments  are  respectfully 
made.  The  representative  of  a  people  that  publish  more  than  five  thousand  inde- 
pendent newspapers  and  magazines  need  not  be  informed  that  such  publications  are 
not  subject  "a  inquisicion  ni  reclamacion  diplonwtica."  I  have  neither  made  nor  thought 
of  making  any  diplomatic  reclamation  as  to  such  publications. 

In  relation  to  this  matter,  however,  it  may  be  remarked  that  the  practice  of  trans- 
mitting such  publications  by  diplomatic  agents  to  their  governments,  not  jvs  nmtter  of 
reclamation  but  as  sources  of  information  as  to  the  feelings  and  convictions  of  the 
peoples  and  nations  where  they  are  i)ublished,  is  quite  general,  and  sanctioned  by  the 
usages  of  modem  diplomacy. 

I  nope  your  excellency  will  perceive  in  these  declarations  an  equal  desire  with  that 
you  are  pleased  to  manifest  to  avoid  all  causes  of  misunderstanding  or  ^'dualidad  de 
intelligencia-^  in  the  cidtivation  of  the  reciprocal  friendship  of  both  countries. 

I  have  the  pleasure  to  oiler  to  your  excellency  the  assurances  of  my  high  considera- 
tion. 

WILLLVM  A.  PILE. 
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abroad,  without  an  apparent  intent  to  return  to  them,  and  who  do  not 
contribute  to  its  support ! 

V.  What  should  constitute  evidence  of  the  absence  of  an  intent  to 
return  in  such  cases  ? 

VI.  When  a  naturalized  citizen  of  the  United  States  returns  to  his 
native  country  and  resides  there  for  a  series  of  years,  with  no  apparent 
purpose  of  returning,  shall  he  be  deemed  to  have  expatriated  himself, 
where  the  case  is  not  regulated  by  treaty  f 

*  VII.  Are  the  children  born  abroad  of  a  person  who  has  been  a  citizen 
of  the  United  States,  but  who  has  become  a  subject  or  citizen  of  another 
power,  or  who  has  expatriated  himself,  citizens  of  the  United  States 
entitled  to  its  protection  f 

VII.  Can  a  person  who  has  formally  renounced  his  allegiance  to  the 
United  States,  and  assumed  the  obligations  of  a  citizen  or  subject  of 
another  power,  become  again  a  citizen  of  the  United  States  in  any  other 
way  than  in  the  manner  provided  by  general  laws  ! 

U.  S.  GRANT. 


No.  497. 

The  Secretary  of  State  to  the  President 

Department  of  State, 

Wa^hingtan,  August  25,  1873. 
To  the  President : 

1  have  had  the  honor  to  receive  your  communication,  dated  the  6th 
instant,  requiring  my  opinion  as  the  principal  officer  of  one  of  the  Ex- 
ecutive Departments  respecting  several  Questions  which  a€<M)mpanied 
your  communication. 

In  obedience  to  that  requirement  I  respectfully  submit  my  opinion^  iu 
answer  to  the  several  questions,  as  follows : 

"  Question  1.  Tho  law-making  power  having  declared  that  Hhe  right  of  expatriation  is 
a  natural  and  inherent  right  of  all  people,  indispeiiHable  to  the  enjoyment  of  the 
rights  of  life,  liberty,  and  the  purauit  of  hapi)ine8s,'  (15  Stat,  at  Large^  223,)  should 
the  Executive  refuse  togiveettect  to  an  act  of  expatriation  of  acitlzeu  of  the  United 

States  ?" 

The  act  of  Congress  of  27th  July,  1868,  (15  Stat,  at  Large,  223,)  dis- 
posed of  the  conti-adictoiy  opinions  and  clecisions  of  officera  of  this 
Government  as  to  the  right  of  expatriation  (so  far  as  it  concerns  citizens 
of  the  United  States)  by  declaring  in  it«  preamble  that  '^  the  right  of 
extradition  is  a  natural  and  inherent  right  of  all  people." 

This  is  the  legislative  declaration  of  the  principle  on  which  the  nat- 
uralization laws  of  the  United  States  have  ever  rested;  and  is  the  legis- 
lative sanction  of  the  doctrine  which  has,  almost  without  exception, 
been  uiiifoi-mily  held  in  the  diplomatic  coiTespoiidence,  and  by  the  ex- 
ecutive and  political  branch  of  the  Government. 

There  seems,  therefore,  to  be  no  difficultj^  in  answering  to  the  first 
question  that  the  Executive  should  not  refuse  to  give  effect  to  an  act 
of  expatriation  of  a  citizen  of  the  United  States. 

But  the  legislative  authority  which  declared  it  "to  be  a  natural  said 
inherent  light  of  all  people,"  h%s  failed  to  define  "expatriation,"  or  to  de- 
clare how  or  under  what  circumstances  it  may  be  exercised,  what  is  es- 
sential to  its  full  attainment,  or  what  shall  be  the  evidence  of  its  accom- 
plishment. 

The  absence  of  authoritative  or  of  legislative  definition  on  the^  points 
has  given  rise  to  much  doubt  and  correspondence  on  the  part  of  the  Ex- 
eeutive  Departments  of  the  Government. 
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Ko.  496. 
The  President  to  the  Secretary  of  State.^ 

ExEciTTivE  Mansion, 

Wa^hingtoUj  2).  C,  Aiigust  6, 1873. 

Sm:  Circumstances  Lave  made  it  desirable  that  I  should  Lave  the 
opiuions  of  the  principal  officers  in  each  of  the  Executive  Departments 
respecting  several  questions  which  are  stated  below. 

It  is  proper  to  say  that  these  questions  concern  solely  the  relations 
between  the  Government  and  persona  who  may  claim  its  protection  as 
citizens  of  the  United  States.  They  do  not  extend  to  an  inquiry  whether 
rights  of  succession  or  of  property  may  or  may  not  be  affected  by  any 
of  the  conditions  referred  to. 

Your  opinion  on  these  subjects,  in  writing,  at  your  early  convenience, 
is  desired,  with  a  view  to  forming  a  general  plan  of  conduct  for  the 
Executive  in  respect  to  such  questions. 

You  will  inclose  your  reply,  addressed  to  me,  under  cover  to  the  Secre- 
tary of  State,  indicating  on  the  envelope  that  it  is  in  reply  to  my  letter 
of  this  date. 

I  am,  sir,  your  obedient  servant, 

U.  S.  GRANT. 

Hon.  Hamilton  Fish, 

Secretary  of  State. 


QUESTIONS. 

Executive  Mansion, 

Washington^  August  6, 1873. 

I.  The  law-making  power  having  declared  that ''  the  right  of  expatria- 
tion is  a  natural  and  inherent  right  of  all  people,  indispensable  to  the 
enjoyment  of  the  rights  of  life,  liberty,  and  the  pursuit  of  happiness," 
(15  Stat,  at  Large,  223,)  should  the  Executive  refuse  to  give  effect  to  an 
act  of  expatriation  of  a  citizen  of  the  United  States  f 

II.  May  a  forinal  renunciation  of  United  States  citizenship,  and  a 
voluntary  submission  to  the  sovereignty  of  another  power,  be  regarded 
otherwise  than  as  an  act  of  expatriation  f 

III.  Can  an  election  of  expatriation  be  shown  or  presumed  by  an 
acquisition  of  domicile  in  another  countnr,  with  an  avowed  purpose  not 
to  return  !  ^ 

IV.  Ought  the  Government  to  hold  itself  bound  to  extend  its  protec- 
tion^ and  consequently  exert  its  military  and  naval  power  for  such  pro- 
tection, in  favor  of  persons  who  have  left  its  territories,  and  who  reside 

1  a  similar  letter  was  addresBed  to  eaeh  head  of  an  Executive  Department. 
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abroad,  without  an  apparent  intent  to  return  to  them,  and  who  do  not 
contribute  to  its  support  f 

V.  Wiiat  should  constitute  evidence  of  the  absence  of  an  intent  to 
retnrn  in  such  cases  ! 

VI.  When  a  naturalized  citizen  of  the  United  States  returns  to  his 
native  country  and  resides  there  for  a  series  of  years,  with  no  apparent 
purpose  of  returning,  shall  he  be  deemed  to  have  expatriated  himself, 
where  the  case  is  not  regulated  by  treaty  ! 

'  VII.  Are  the  children  born  abroad  of  a  person  who  has  been  a  citizen 
of  the  United  States,  but  who  has  become  a  subject  or  citizen  of  another 
power,  or  who  has  exjjatriated  himself,  citizens  of  the  United  States 
entitled  to  its  protection  ! 

VII.  Can  a  person  who  has  formally  renounced  his  allegiance  to  the 
United  States,  and  assumed  the  obligations  of  a  citizen  or  subject  of 
another  power,  become  again  a  citizen  of  the  United  States  in  any  other 
way  than  in  the  manner  provided  by  general  laws  ! 

U.  S.  GRANT. 


No.  497. 

The  Secretary  of  State  to  the  President. 

Department  of  State, 

Washington^  August  25,  1873. 
To  the  President : 

I  have  had  the  honor  to  receive  your  communication,  dated  the  6th 
instant,  requiring  my  opinion  as  the  principal  officer  of  one  of  the  Ex- 
ecutive Department^  respecting  several  Questions  which  accompanied 
your  communication. 

In  obedience  to  that  requirement  I  respectfully  submit  my  opinion,  in 
answer  to  the  several  questions,  as  follows : 

"  Quettthn  1.  Tho  law-making  power  having  declared  that  Hhe  right  of  expatriation  is 
a  natural  and  inherent  right  of  all  people,  indispensable  to  the  enjoJ^nent  of  the 
rights  of  life,  liberty,  and  the  pursnit  of  happiness,'  (15  Stat,  at  Large,  '221^,)  should 
the  Executive  refuse  to  give  ettect  to  an  act  of  expatriation  of  acitizen  of  the  Umt«<l 
States  ?" 

The  act  of  Congress  of  27th  July,  1868,  (15  Stat,  at  Large,  223,)  dis- 
posed of  the  contradictory  opinions  and  (lecisions  of  ofticei's  of  this 
Government  as  to  the  right  of  expatriation  (so  far  as  it  concerns  citizens 
of  the  United  States)  by  de^jlaring  in  its  preamble  that ''  the  right  of 
extradition  is  a  natural  and  inherent  right  of  all  people.'' 

This  Ls  the  legislative  declaration  of  the  principle  on  which  the  nat- 
uralization laws  of  the  United  States  have  ever  rested;  and  is  the  legis- 
lative sanction  of  the  doctrine  which  has,  almost  without  exception, 
l>een  uuiformily  held  in  the  diplomatic  coiTes^jondence,  and  by  the  ex- 
ecutive and  political  branch  of  the  Government. 

There  seems,  therefore,  to  be  no  difficulty  in  answering  to  the  first 
question  that  the  Executive  should  not  refuse  to  give  effect  to  an  act 
of  expatriation  of  a  citizen  of  the  United  States. 

But  the  legislative  authority  which  declared  it  "to  l)e  a  natiu^l  and 
inherent  right  of  all  people,"  hms  failed  to  define  "expatriation,"  or  to  de- 
clare how  or  under  what  circumstances  it  may  be  exercise<l,  what  is  es- 
sential to  its  full  attainment,  or  what  shall  be  tlie  evidence  of  its  accom- 
plishment. 

The  absence  of  authoritative  or  of  legislative  definition  on  these  points 
has  given  rise  to  much  doubt  and  correspondence  on  the  part  of  the  Ex- 
ecutive Departments  of  the  Government. 
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Expatriation,  I  understand  to  mean,  the  quitting  of  one's  country  with 
an  abandonment  of  allegiance,  and  with  the  view  of  becoming  perma- 
nently a  resident  and  citizen  of  some  other  country,  resulting  in  the 
loss  of  the  party's  pre-existing  character  of  citizenship.  The  quitting 
of  the  country  must  be  real,  that  is  to  say,  actual  emigration  for  a  law- 
ful purpose,  and  should  be  accompanied  by  some  open  avowal  or  other 
attendant  acts  sho^\^ng  good  faith,  and  a  determination  and  intention  to 
transfer  one's  allegiance. 

It  cannot  be  exercised  by  one  while  residing  in  the  country  whose  ah 
legiance  he  desires  to  renounce,  nor  during  the  existence  of  hostilities ; 
no  subject  of  a  belligerent  can  transfer  his  allegiance  or  acquire  another 
citizenship,  as  the  desertion  of  one's  country  in  time  of  war  is  an  act  of 
criminaUty,  and  to  admit  the  right  of  expatriation  '^ flagrante  hello " 
would  be  to  afford  a  cover  to  desertion,  and  treasonable  aid  to  the  pub- 
lic eneinv. 

It  can  be  exercised  only  by  persons  of  lawful  age,  and  not  by  those 
who  leave  their  country  under  the  charge  or  conviction  of  crime,  or 
other  disabiUties.  And  the  same  considerations  of  public  policy  which 
deny  the  right  of  any  citizen  in  time  of  war,  would  seem  to  justify  its 
denial  to  any  citizen  while  in  the  actual  ser\ice  of  his  country ;  and  it 
will  be  remembered  that  Congress  has  asserted  its  right  to  denationalize 
its  own  citizens,  and  has  defined  one  mode  whereby  the  right  of  citizen- 
ship shall  be  forfeited,  in  the  act  of  March  3,  1865,  (13  Stat»,  p.  490,) 
which  provides  that,  in  addition  to  the  other  lawful  penalties  of  deser- 
tion from  the  military  or  naval  service  of  the  United  States,  all  persons 
who  .shall  desert  such  service,  or  who,  being  enrolled,  shall  depart  the 
jurisdiction  of  the  district  in  which  he  is  enrolled,  or  go  beyond  the  lim- 
its of  the  United  States  with  intent  to  avoid  any  draft  into  the  military 
or  naval  service,  duly  ordered,  shall  be  deemed  to  have  vohmtarily  re- 
linquished and  forfeited  their  rights  of  citizenship,  or  to  become  citizens, 
and  shall  be  forever  incapable  of  holding  any  office  of  tnist  or  profit  under 
the  United  States,  or  of  exercising  any  rights  of  citizens  thereof. 

"  Question  2.  May  a  formal  renunciation  of  United  States  citizenship,  and  a  voluntary 
8u])iiii8sion  to  the  sovereignty  of  another  power,  be  regarded  otherwise  than  an  act 
of  expatriation  ?" 

This  question  is  understood  to  presuppose  an  actual  change  of  res- 
idence; inasmuch  as  no  person  can  make  himself  subject  to  another 
power  while  domiciled  and  resident  within  one  to  which  he  owes  alle- 
giance. 

Chief  Justice  Marshall  (2  Cranch,  p.  119)  says  that  when  a  citizen  by 
his  own  act  has  made  himself  the  subject  of  a  foreign  power,  his  situa- 
tion is  completely  changed,  and  that  the  act  certainly  places  him  out  of 
the  protection  of  the  United  States  while  within  the  territory  of  the 
sovereign  to  whom  he  has  sworn  allegiance. 

This  opinion  is  in  conformity  with  public  policy  and  right,  and  is 
sustained  by  the  general  authority  of  the  writers  on  public  law. 

The  fourteenth  amendment  to  the  Constitution  makes  subjection  to 
the  jurisdiction  of  the  United  States  an  element  of  citizenship  of  the 
United  States. 

If,  then,  to  this  act  of  voluntary  submission  of  himself  to  the  sov- 
ereignty of  another  power  be  added  a  formal  renunciation  of  American 
citizenship,  I  cannot  see  that  it  can  be  regarded  otherwise  than  as  an 
act  of  expatriation. 

Hence,  it  would  seem  that  the  marriage  of  a  female  citizen  of  the  United 
States  with  a  foreigner,  subject  of  a  country  by  whose  laws  marriage 
confers  citizenship  upon  the  wife  of  its  subject,  and  her  removal  to  and 
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residence  in  the  country  of  her  husband's  citizenship,  would  divest  her 
of  her  native  character  of  an  American  citizen. 

A  Frenchman  loses  his  native  character  by  foreign  naturalization, 
or  by  accepting  office  under  a  foreign  government  without  permissionof 
the  State,  or  by  so  establishing  himself  abroad  as  to  evidence  an  inten- 
tion of  never  returning  to  his  country. 

The  Austrian  and  Prussian  emigrant  who  has  obtained  permission 
and  quits  his  country  "  siite  animo  revertendi,^  forfeits  the  privilege  of 
citizenship. 

Bavarian  citizenship  is  lost  by  the  acquisition,  without  the  special 
permission  of  the  King,  of  "jwra  indigenatus^  in  another  country,  by  emi- 
gration, and  by  the  marriage  of  a  Bavarian  woman  with  a  stranger. 

Wurtemberg  citizenship  is  lost  by  emigration  sanctioned  by  govern- 
ment, or  by  the  acceptance  of  a  public  office  in  another  state. 

In  Spain  citizenship  is  lost  by  foreign  naturalization,  or  by  entering 
the  service  of  another  state  without  permission  of  government. 

In  Portugal,  by  foreign  naturalization;  by  acceptance,  without  per- 
mission of  the  King,  of  a  pension  and  of  a  decoration  from  a  foreign 
state,  and  by  judicial  banishment. 

^^Qiietttion  3.    Can  an  election  of  expatriation  be  shown  or  presumed  by  an  acquisition 
of  domicile  in  another  country  with  an  avowed  pur[)08e  not  to  return?" 

Protracted  absence  from  the  country  of  one's  allegiance  is  not  of 
itself  evidence  of  abandonment  or  of  intentional  change  of  allegiance. 

But  in  answering  this  question  with  reference  to  the  policy  or  practice 
of  the  United  States,  regard  must  be  had  to  the  change  which  late 
years  have  brought  about  with  respect  to  the  doctrine  of  perpetual  alle- 
giance, for  a  long  time  persistently  maintained  by  Great  Britain  at  least, 
and  with  reference  to  which  doctrine  many  of  the  opinions  and  decisions 
of  jurists  and  of  courts  have  been  framed,  as  also  to  the  facility  which 
the  policy  of  this  Government  in  its  naturalization  laws  has  extended 
to  the  subjects  of  other  powers  to  throw  off  their  previous  allegiance, 
and  to  the  earnestness  with  which  the  United  States,  in  all  branches  of 
its  Government,  asserts  and  enforces  the  right  of  expatiiation  and  of  re- 
nunciation of  pre-existing  citizenship. 

The  international  treaties  of  naturalization  of  late  years  make  an 
entire  change  of  doctrine  from  that  laid  down  by  jurists,  and  held  by 
courts,  before  the  overthrow  and  abandonment  of  the  doctrine  of  per- 
petual allegiance. 

This  question,  therefore,  presents  itself  for  consideration  somewhat 
in  the  nature  of  one  of  first  impression,  and  to  be  answered  with  refer- 
ence to  a  policy  and  to  principles  but  recently  of  general  acceptance, 
rather  than  to  the  dogmas  of  books. 

If  government  assume  the  duty  of  protection,  the  citizen  must  be 
ready  to  support  the  government  with  his  services,  his  fortune,  and  his 
life  even,  should  the  public  exigencies  be  such  as  to  require  them. 

He  may  reside  abroad  for  purjioses  of  health,  of  education,  of  amuse- 
ment, of  business,  for  an  indefinite  period;  he  may  acquire  a  commer- 
cial or  a  civil  domicile  there;  but  if  he  do  so  sincerely  and  bona  fide 
animo  revertendij  and  do  nothing  inconsistent  with  his  preexisting  alle- 
giance, he  will  not  thereby  have  taken  any  step  towards  self-expatiia- 
tion. 

But  if,  instead  of  this,  he  permanently  withdraws  himself  and  his 
property,  and  places  both  where  neither  can  be  made  to  contrib- 
ute to  the  national  necessities,  acquires  a  political  domicile  in  a 
foreign  country,  and  avows  his  purpose  not  to  return,  he  has  placed 
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himself  in  the  position  where  his  country  has  the  right  to  presume  that 
he  has  made  his  election  of  expatriation. 

In  several  of  the  treaties  of  naturalization  of  this  with  other  powers, 
the  residence  of  a  naturalized  citizen  in  the  land  of  his  nativity  w  ith- 
out  intent  to  return  to  the  United  States,  is  declared  to  work  of  itself  a 
renunciation  of  the  citizenship  acquired  by  naturalization,  and  such  in- 
tent may  be  held  to  exist  when  the  residence  continues  for  more  than 
two  years. 

The  fourteenth  amendment  of  the  Constitution  makes  personal  sub- 
jection to  the  jurisdiction  of  the  United  States  an  element  of  citizenship. 
The  avowed,  voluntary,  permanent  withdrawal  from  such  jurisdiction 
would  seem  to  furnish  one  of  the  strongest  evidences  of  the  exercise  of 
that  right  which  Congress  had  declared  to  be  the  natural  and  inherent 
right  of  all  people. 

But  in  the  absence  of  legislative  definition  of  what  constitutes  "  ex- 
patriation," and  of  the  mode  whereby  it  is  to  be  effected,  the  experience 
of  the  Government  has  made  manifest  that  while  expatriation  is  declared 
to  be  a  right,  which  may  be  converted  into  a  fact,  it  is,  like  other  facts, 
to  be  established  in  each  individual  case  by  evidence  peculiar  to  itself; 
and  each  case  to  be  decided  upon  its  own  merits. 

"  Question  4.  Ouj^ht  the  Government  to  hold  itwelf  hound  to  extend  its  protection,  and 
consequently  exert  its  military  and  naval  power  for  such  protection,  in  favor  of  per- 
sons who  have  left  its  territories,  and  who  reside  ahroad,  without  an  apparent  intent 
to  return  to  them,  and  who  do  not  contrihute  to  its  support  ? " 

It  does  not  necessarily  follow  that  a  citizen  ha«  lost  his  right  to  the 
protection  of  his  Government  because  he  may  have  left  its  territories  and 
resides  abroad  without  apparent  intent  to  return  and  without  contribu- 
ting to  its  support. 

The  intent  to  return,  although  not  apparent,  may  be  really  and  honu- 
fide  entertained,  and  it  does  not  necessarily  follow  that  he  is  avoiding 
any  obligation  to  his  country  because  he  does  not  contribute  to  its  sup- 
port.   There  may  be  no  contributions  at  the  time  requii^ed  of  the  citizen. 

While  thus  resident  or  "  domiciled "  in  another  country  he  becomes 
amenable  to  its  laws ;  but  unless  he  assume  some  position  or  conmiit  some 
act  inconsistent  with  his  pre-existing  citizenship  he  does  not  forfeit  that 
citizenship,  or  his  right  to  look  to  his  Government  to  extend  to  him  all 
the  protection  which  the  nature  of  any  wrong  or  injustice  inliicted  upon 
him  l>y  the  Government  within  whose  territoiies  he  may  be  domiciled 
may  justify.  In  connection  with  this  question,  and  with  reference  to  the 
exertion  of  military  and  naval  power  for  the  protection  or  in  favor  of 
citizens  of  the  United  States  who  may  be  unjustly  deprived  of  their 
liberty  by  the  authority  of  foreign  governments,  it  may  be  remarked  that 
while  the  act  of  July  27,  1868,  (15  Stat.,  223,)  declares  it  to  be  the  duty 
of  the  President  to  demand  the  reasons  of  such  imprisonment,  it  pro- 
hibits his  use  of  the  military  or  naval  power  of  the  Government  to  ob- 
tain his  release. 

^^QneMion  5.  What  should  constitute  evidence  of  the  ahsence  of  an  intent  to  return,  in 
Buch  cases?" 

By  some  of  the  recent  naturalization  treaties  two  years'  continued 
residence  of  a  naturalized  citizen  in  the  country  of  his  nativity  after  hi., 
naturalization  may  be  regarded  as  evidence  of  intent  not  to  return  to 
the  United  States.  The  strongest  evidence  of  such  intent  would  be 
the  solemn  declaration  of  intention  of  remaining  abroad. 

]N^atnralization,  or  taking  preliminary  steps  to  become  naturalized  in 
a  foreign  country,  voluntary  entrance  into  the  civil  or  military  ser\ice  of 
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another  government,  express  renunciation,  or  acts  amounting  thereto, 
or  indicating  a  fixed  intention  of  renunciation  of  pre-existing  citizenship, 
might  be  regarded  as  evidence  of  the  absence  of  intent  to  return,  which 
might  also  be  otherwise  indicated  by  a  variety  of  facts  or  of  circum- 
stances. 

When  a  person  who 'has  attained  his  majority  removes  to  another 
country  and  settles  himself  there,  he  is  stamped  with  the  national  char- 
acter of  his  new  domicile;  and  this  is  so  notwithstanding  he  may  enter- 
tain a  floating  intention  of  returning  to  his  original  residence  or  citizen- 
ship at  some  future  period ;  and  the  presumption  of  law,  with  respect  to 
residence  iii  a  foreign  country,  especially  if  it  be  protracted,  is  that  the 
party  is  there  "  animo  manendi,^  and  it  lies  upon  him  to  explain  it. 

It  is  probably  not  possible  to  lay  down  any  general  rule  in  answer  to 
this  question,  and  it  results  that  each  case  must  be  decided  upon  its  own 
merits. 

** Question  6.  When  a  naturalized  citizen  of  the  tJnited  States  returns  to  his  native 
country'  and  resides  there  for  a  series  of  years,  Avith  no  ajiparent  purpose  of  returning, 
shall  he  he  deemed  to  have  expatriated  himself,  where  the  case  is  not  regulated  by 
treaty  f" 

ft/ 

A  person  of  foreign  bii*th  once  duly  naturalized  is  a  citizen,  entitled 
to  all  the  privileges  and  protectiou  which  may  be  claimed  by  one  boni 
within  the  territory  of  the  United  States.  He  may,  however,  divest  him- 
self of  his  acquired  citizenship,  or  may  lose  his  character  as  such,  either 
in  accordance  with  treaty  regulations,  or  in  the  same  mode  by  which  a 
native-born  citizen  becomes  expatriated  or  denationalized. 

The  act  of  July  27,  1868,  (15  Stat,  at  Large,  p.  223,)  enacts  that  all 
naturalized  citizens  of  the  United  States  while  in  foreign  states  shall  be 
entitled  to  and  shall  receive  from  this  Government  the  same  j)rotection 
of  persons  and  property  that  is  accorded  to  native-boni  citizens  in  like 
situations  and  circumstances. 

The  question  recognizes  the  fact,  already  alluded  to,  that  our  treaties 
with  some  powers  make  a  residence  in  the  country  of  nativity,  without 
intent  to  return  to  the  country  of  adoption,  to  work  a  renunciation  of 
the  citizenship  acquired  by  naturalization. 

By  some  treaties  no  fixed  period  of  residence  in  the  country  of  nativity 
works  of  itself  a  renunciation  of  the  acquired  citizenship,  while  by  others 
the  intent  not  to  return  may  be  held  to  exist  when  the  residence  con- 
tinues more  than  two  years. 

By  the  treaty  with  Great  Britain  of  13th  May,  1870,  the  British  sub- 
ject naturalized  in  the  United  States  after  its  date  who  renews 
his  residence  within  the  British  Dominion  may,  on  his  own  appli- 
cation, and  on  such  conditions  as  the  British  government  may  imiK)se, 
be  re-admitted  to  the  character  of  a  British  subject.  Residence  alone, 
however  long  continued,  without  a  direct  application  to  be  re-admitted 
to  British  citizenship,  and  without  the  assent  thereto  of  the  British  gov- 
emmet,  will  not  rehabilitate  him  as  a  British  subject. 

The  adoi)tion  in  numerous  treaties  of  this  period  of  two  years  as  that 
when  the  intent  not  to  return  to  the  United  States  may  be  held  to  exist 
on  the  i)art  of  the  naturalized  citizen  who  has  returned  to  his  native 
country,  indicates  that  while  the  principle  on  which  rests  the  right  of 
protection  while  in  foreign  countries  of  the  naturalized  is  the  same  with 
that  of  the  native-born  citizen,  there  is  an  appreciation  of  the  strong 
proclivity  to  resume  his  orighial  citizenship  on  the  part  of  him  who, 
having  wandered  from  home,  returns  to  find  the  attractions  of  early  as- 
sociations and  of  family  ties  enticing  him  at  a  period,  perhaps,  when  the 
restlessness  and  spirit  of  adventme  of  the  fresher  years  of  life  have 
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passed,  to  rest  and  to  end  his  days  amid  the  sceiies  of  his  childhood  or 
youth  and  among  those  who  claim  the  strong  ties  of  common  blood. 

Hence,  probably,  even  when  not  regulated  by  treaty,  the  evidence 
would  be  more  readily  obtained  to  determine  that  a  naturalized  citizen 
who  had  returned  to  the  country  of  his  nativity  should  be  deemed  to 
have  expatriated  himself — or,  perhaps  it  would  be  more  proper  to  say, 
to  have  rehabilitated  himself  with  his  original  citizenship — than  to  show 
that  a  native-bom  citizen  had  expatriated  himself  by  the  same  period  of 
foreign  residence. 

It  not  infrecpiently  happens  that  naturalization  is  almost  immediately 
followed  by  the  return  of  the  naturalized  person  to  his  native  country, 
and  his  continued  residence  there,  without  having  acquired  property  or 
established  any  permanent  relations  of  family  or  of  business  in  the  United 
States. 

AgaiUj  cases  are  of  constant  occurrence  of  naturalized  persons  who 
have  resided  for  years  in  the  country  of  nativity,  manifesting  no  i)urpo8e 
of  retiuTiing  to  the  United  States  and  exhibiting  no  interest  in  the  Gov- 
ernment, but  who  assert  American  citizenship  only  when  called  upon  to 
discharge  some  duty  in  the  country  of  their  residence;  thus  making  the 
claim  to  American  citizenship  the  pretext  for  avoiding  duties  to  one 
country,  while  absence  secures  them  from  duties  to  the  other. 

These  ai'e  among  the  class  of  cases  where  the  continued  residence  in 
the  country  of  nativity,  and  the  absence  of  apparent  imq)ose  of  return- 
ing, may  be  taken  at  leai^tas  prima  faeie  evidence  of  expatriation. 

But  generally,  when  not  regulate<l  by  treaty,  the  more  absence  of  ap- 
parent purpose  of  retui'ning  to  the  United  States  on  the  part  of  a  natur- 
alized citizen  who  has  returned  to  his  native  countiT  and  resided  there 
for  a  series  of  years,  does  not  of  itself  constitute  evidence  of  his  self-ex- 
patriation. 

The  presumption  of  law  to  which  reference  has  already  been  made, 
viz,  that  he  is  there  animo  manendi^  applies,  however,  to  him  equally 
with  the  native-born  citizen,  and  it  rests  with  him  as  with  the  native- 
born  to  explain  it ;  and  here,  again,  in  the  absence  of  some  prescribed 
rule,  the  circumstances  attending  each  case  must  control  its  decision. 

"  QucHtion  7.  Are  the  children  born  abroad  of  a  person  who  has  l>een  a  citizen  of  the 
United  States,  but  who  has  become  a  8ul»ject  or  citizen  of  another  power,  or  who 
has  expatriated  himself,  citizens  of  the  United  States  and  entitled  to  its  protection  ?^ 

If  born  after  the  father  has  become  the  subject  or  citizen  of  another 
power,  or  after  he  has  in  anyway  expatriated  himself,  the  children  born 
abroad  are  to  all  intents  and  purposes  aliens,  and  not  entitled  to  pro- 
tection from  the  United  States. 

The  act  of  10th  February,  1855,  (10  Stat,  at  Large,  604,)  provides  that 
"persons  heretofore  born,  or  hereafter  to  be  born,  out  of  the  limits  and 
jurisdiction  of  the  United  States,  whose  fathers  were  or  shall  be  at  the 
time  of  their  birth  citizens  of  the  United  States,  shall  he  deemed  and 
considered,  and  are  hereby  declared  to  be,  citizens  of  the  United  States : 
Provided^  however^  That  the  right  of  citizenship  shall  not  descend  to 
persons  whose  fathers  never  resided  in  the  United  States." 

It  will  be  noticed  that  the  act  professes  to  extend  citizenship  only  to 
those  bom  abroad  whose  fathers  at  the  time  of  their  birth  are  citizens. 

Every  independent  state  has  as  one  of  the  incidents  of  its  sover- 
eignty the  right  of  municipal  legislation  and  jurisdiction  over  all  per- 
sons within  its  territory,  and  may  therefore  change  their  nationality  by 
naturalization,  and  this,  without  regard  to  the  municii)fll  laws  of  the 
country  whose  subjects  are  so  naturalized,  so  long  as  they  remain,  or 


1192  FOREIGN   RELATIONS. 

exercise  the  rights  coDferred  by  nataralization,  within  the  territory  and 
jurisdiction  of  the  state  which  grants  it. 

It  may  also  endow  with  the  rights  and  privileges,  of  its  citizenship 
persons  residing  in  other  countries,  so  as  to  entitle  them  to  all  rights 
of  property  and  of  succession  within  its  limits,  and  also  with  i>olitical 
privileges  and  civil  rights  to  be  enjoyed  or  exercised  within  the  territory 
and  jurisdiction  of  tjie  state  thus  conferring  its  citizenship. 

But  no  sovereignty  can  extend  its  jurisdiction  beyond  its  own  terri- 
torial limits  so  as  to  relieve  those  born  under  and  subject  to  another  juris- 
diction, from  their  obligations  or  duties  thereto ;  nor  can  the  municipal 
law  of  one  state  interfere  with  the  duties  or  obligations  which  its  citi- 
zens incur,  while  voluntarily  resident  in  such  foreign  state  and  without 
the  jurisdiction  of  their  own  country. 

It  is  evident  from  the  proviso  in  the  act  of  lOth  February,  1855,  viz, 
'^  that  the  rights  of  citizenship  shall  not  descend  to  persons  whose  fathers 
never  resided  in  the  United  States,"  that  the  law-making  power  not  only 
had  in  view  this  limit  to  the  efficiency  of  its  own  municipal  enactments  in 
foreign  jurisdiction,  but  that  it  has  conferred  only  a  qualified  citizenship 
upon  the  children  of  American  fathers  bom  without  the  jurisdiction  of 
the  United  States,  and  has  denied  to  them,  what  pertains  to  other 
American  citizens,  the  right  of  transmitting  citizenship  to  their  children, 
uidess  they  shall  have  made  themselves  residents  of  the  United  States, 
or,  in  the  language  of  the  fourteenth  amendment  of  the  Constitution, 
have  made  themselves  "  subject  to  the  jurisdiction  thereof." 

The  child  born  of  alien  parents  in  the  United  States  is  held  to  be  a 
citizen  thereof  and  to  be  subject  to  duties  with  regard  to  this  country 
which  do  not  attach  to  the  father. 

The  same  principle  on  which  such  children  are  held  by  us  to  be  citi- 
zens of  the  United  States,  and  to  be  subject  to  duties  to  this  country, 
applies  to  the  children  of  American  fathers  born  without  the  jurisdic- 
tion of  the  United  States,  and  entitles  the  country  within  whose  juris- 
diction they  are  born  to  claim  them  as  citizens  and  to  subject  them  to 
duties  to  it. 

Such  children  are  born  to  a  double  character :  the  citizenship  of  the 
father  is  that  of  the  child  so  far  as  the  law^  of  the  country  of  which  the 
father  is  a  citizen  are  concerned  and  within  the  jurisdiction  of  that 
country ;  but  the  child,  from  the  circumstances  of  his  birth,  may  acquire 
rights  and  owes  another  fealty  besides  that  which  attaches  to  the  father. 

*'  QneHtion  8.  Can  a  person  who  has  formally  renounced  his  allegiance  to  the  Ignited 
States,  and  assumed  the  obligations  of  a  citizen  or  subject  of  another  power,  lM»com« 
again  a  ctizen  of  the  United  States  in  any  other  way  than  in  flio  manner  provided 
by  general  laws?" 

Persons  who  have  formally  renounced  their  allegiance  to  the  United 
States  and  have  assumed  the  obligations  of  citizen  or  subject  of  another 
power — in  other  words,  persons  who  have  denationalized  or  expatriated 
themselves — are  aliens  to  the  United  States,  and  can  become  citizens 
only  by  virtue  of  the  same  laws,  and  with  the  same  formalities,  and  by 
the  same  process,  by  which  other  aliens  are  enabled  to  become  citizens. 

Having  replied  to  the  several  questions  submitted,  I  may  be  permit- 
ted to  express  my  opinion  of  the  necessity  of  legislation  to  detine  how 
and  by  what  acts,  whether  of  commission  or  of  omission,  or  of  both. 
United  States  citizenship  is  lost. 

It  has  been  shown  that  in  some  instances  recent  treaties  provide  one 
test ;  but  even  in  these  cases  further  legislation  is  needed  to  relieve 
the  decision  in  each  case  of  much  embarrassment  and  of  much  doubt. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  servant, 

HAMILTON  FISH. 
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No.  498. 

The -Secretary  of  the  Treasury  to  the  President. 

Treasury  Department^  October  20, 1873. 
To  the  President: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  6th 
August,  1873. 

In  this  letter  yon  desire  my  answer  to  eight  questions,  each  of  which 
bears  in  some  form  upon  the  question  of  expatriation. 

These  questions  are  as  follows : 

"  I.  The  law-makiiifT  power  ha\ing  declared  *  that  the  right  of  expatriation  is  a  natural 
and  inherent  right  of  all  people,  Indispensahle  to  the  rights  of  life,  libert;y,  and  the 
puTBuit  of  happiness,'  (15  Stat,  at  Large,  223,)  should  the  Executive  refuse  to  give 
eifect  to  an  act  of  expatriation  of  a  citizen  of  the  United  States  f 

**  II.  May  a  fornijil  renunciation  of  United  States  citizenship,  and  a  voluntary  sub- 
mission ^o  the  sovereignty  of  another  power,  be  regarded  otherwise  than  as  an  act  of 
expatriation  ? 

"  III.  Can  an  election  of  expatriation  be  shown  or  presumed  by  an  a<;quisition  of  domi- 
cile in  another  countiy  with  an  avowe<l  purpose  not  to  return  f 

"  IV.  Onght  the  government  to  hold  itself  bound  to  extend  its  protection,  and  con- 
sequently exert  its  military  and  naval  poAver  for  such  protection,  in  favor  of  persons 
who  have  left  its  territories,  and  who  reside  abroad  without  an  apparent  intent  to 
return  to  them,  and  who  do  not  contribute  to  it«  support  ? 

"  V.  What  should  constitute  evidence  of  the  absence  of  an  intent  to  return  in  such 
cavses  f 

•*  VI.  When  a  naturalized  citizen  of  the  United  States  returns  to  his  native  country  and 
resides  there  for  a  series  of  years,  with  no  apparent  purpose  of  returning,  shall  he  be 
deemed  to  have  expatriated  himself,  where  the  case  is  not  regulated  by  treaty  ? 

**  VII.  Are  the  children  bom  abroad  of  a  person  who  has  been  a  citizen  of  the  United 
States,  but  who  has  become  a  subject  or  citizen  of  another  power,  or  who  has  expa- 
triated himself,  citizens  of  the  United  States  and  entitled  to  its  protection  ? 

"  VIII.  Can  a  pei*son  who  has  formally  renounced  his  aliegiance  to  the  United  States, 
and  assumed  the  obligations  of  a  citizen  or  subject  of  another  power,  become  again  a 
citizen  of  the  United  States  in  any  other  way  than  in  the  mauuer  provided  by  gen- 
eral laws?" 

To  reach  a  satisfactory  answer  to  these  questions  it  becomes  necessary 
to  consider  with  some  precision  whether  a  citizen  of  the  United  States 
could,  before  the  paissage  of  the  act  of  July  27, 1868,  expatriate  himself; 
and,  if  so,  what  steps  must  be  taken  by  him  before  he  could  carry  his 
purpose  in  this  regard  into  effect. 

It  is  a  rule  of  the  common  law  that  a  natural-born  subject  owes  an 
allegiance  which  is  intrinsic  and  immutable.  This  allegiance  cannot  be 
forfeited,  canceled,  or  altered  by  any  change  of  time,  place,  or  circum- 
stance, nor  by  anything  but  the  united  concurrence  of  the  legisljiture. 
Thus  it  is  held  that  the  natural-born  subject  cannot  by  an  act  of  his 
own,  nor  by  swearing  allegiance  to  another,  put  off  or  discharge  liis 
natural  allegiance  to  the  country  of  his  birth,  for  this  natural  allegiance 
was  intrinsic  and  primitive  and  antecedent  to  the  other,  and  cannot  be 
divested  without  the  concurrent  act  of  the  prince  to  whom  it  was  first 
due.  In  McDonald's  case,  who  was  tried  in  1846  for  high  treason,  it 
was  held  that  it  was  not  in  the  power  of  any  subject  to  shake  oft'  his 
allegiance  and  transfer  it  to  another,  nor  could  a  foreign  prince  by  nat- 
uralizing a  British  subject  dissolve  the  bond  of  allegiance  between  that 
subject  and  the  Crown.  Entering  into  foreign  service  or  refusing  to 
leave  that  service  when  commanded  to  by  the  King  is  held  to  be  a  mis- 
demeanor, and  by  a  proclamation  on  the  16th  of  October,  1807,  when 
the  kingdom  of  Great  Britain  was  menaced,  all  seamen  who  were  nat- 
ural-born subjects  were,  on  i)ain  of  contempt,  ordered  to  withdraw  them- 
selves and  return  home;  and  it  was  further  declared  that  naturalization 
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did  not  alter  their  duty  to  their  lawful  sovereign.  In  later  discussions, 
however,  which  have  taken  place  between  the  British  and  American 
Governments,  the  practical  application  of  the  doctrine  of  indefeasible 
allegiance  would  seem  to  be  confined  to  cases  of  return  to  Great  Britain, 
and  not  to  operate  on  their  assumed  obligation  to  their  adopted  country. 
In  a  note  of  Lord  Palmerston,  August  16, 1849,  to  Mr.  Bancroft,  min- 
ister to  London,  it  is  said :  "  It  is  well  known  that  by  laws  of  Great 
Britain  no  restraint  can,  except  in  very  special  cases,  be  placed  upon  the 
perfect  liberty  of  every  British  subject  to  leave  the  realm  when  and  for 
whatever  period  of  time  he  chooses.  So  long  as  he  remains  in  the 
United  States,  or  in  any  other  country,  he  is  amenable  to  the  laws  of 
the  country  in  which  he  resides.''    (Lawrence's  Wheaton,  page  927.) 

Publicists  assert  a  doctrine  in  this  respect  different  from  that  estab- 
lished by  the  common  law.  They  hold  whenever  a  person  attains  his 
majority  he  becomes  free  to  change  his  nationality  and  abandon  his 
native  country,  unless  there  be  some  positive  restraint  by  law,  or  unless 
his  country  be  in  distress,  or  in  war,  and  stands  in  need  of  his  assist- 
ance. Cicero  regarded  it  as  one  of  the  firmest  foundations  of  Eoman 
liberty  that  the  Eoman  citizen  had  the  liberty  to  stay  or  abandon  his 
residence  at  pleasure.  "  Haec  sunt  enim  fundamenta  firmissima  nos- 
tne  libertatis,  sui  quemque  juris  retinendi  et  dimitteudi  esse  dominum.'' 

^^The  laws  of  European  countries  contemplate  and  provide  for  cxi)atria- 
tion.  Thus  the  code  Napoleon  provides  '  that  the  quality  of  Frenchmen 
will  be  lost — first,  by  naturalization  acquired  in  a  foreign  country;  sec- 
ond, by  acceptance  without  authority  of  the  government  of  public  func- 
tions confened  by  a  foreign  government;  third,  by  establishment  in  a 
foreign  country  without  purpose  of  return." 

Expatriation  is  also  lawful  in  Spain  and  the  Spanish- American  Kepublics. 

"In  Prussia  the  law  is  similar,  and  in  all  the  German  states  emigra- 
tion is  permitted,  with  the  express  leave  from  the  goveniment.  This 
pennission  cannot  be  granted  to  males  between  seventeen  and  twenty- 
five  years  unless  they  produce  a  certificate  from  the  commission  f(wr 
recruiting  the  army  testifying  that  they  do  not  propose  to  expatriate 
themselves  for  the  sole  purpose  of  evading  their  military  obligations. 
(Section  17  of  the  law  of  31st  of  December,  1842.)  This  certificate 
serves  also  as  a  guide  when  it  is  required  to  determine  if  there  is  reason 
to  grant  to  minors  authority  to  emigrate  with  their  parents. 

"  In  Austria  emigration  is  not  permitted  without  consent  of  the  proper 
authorities;  but  the  emigrant  who  has  obtained  perniission  and  who 
quits  the  empire,  sine  animo  revertendij  forfeits  the  privileges  of  an  Aus- 
trian citizen. 

"In  Bavaria  citizenship  is  lost — first,  by  the  acquisition  without  the 
special  permission  of  the  King  of  the  jw«  indigenatu^  in  another  country; 
second,  by  emigration ;  third,  by  the  marriage  of  a  Bavarian  woman 
with  a  foreigner. 

"In  Wiirtemberg  citizenship  is  lost  by  emigration  authorized  by  the 
government,  or  by  the  acceptance  of  a  public  office  in  another  stete." 
(Phillimore  on  International  Law,  loc.  cit.) 

"In  Russia  the  quality  of  a  subject  is  lost  by  a  residence  abroad;  by 
voluntary  expatriation  without  the  intention  of  return ;  by  disappear- 
ance. Every  individual  subject  to  the  capitation-tax  is  considered  to 
have  disappeared  who  during  ten  years  has  not  been  heard  of  in  the 
place  of  his  domicile."    (Rev.  Etr.  et  Fr.,  torn,  iii,  p.  2G7). 

"  In  Spain  the  quality  of  Spaniard  is  lost  by  acqinring  naturalization 
in  a  foreign  country,  and  by  entering  into  the  employment  of  another 
government  without  the  consent  of  the  King."    (Cos  Gayon,  Dic^ionario 
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de  Derecho  Administrativo  Espaiiol,  p.  360 ;  Constitucion  de  la  Monar- 
quia  Espaiiola,  Art.  1,  §  4.) 

Ill  the  United  States  there  were,  prior  to  1868,  no  laws  which  either 
expressly  forbade  or  expressly  authorized  the  expatriation  of  citizens  of 
the  United  States,  and  it  was  a  question  which  had  commanded  the  seri- 
ous consider t ion  of  the  American  Government,  whether  the  English 
doctiine  of  perpetual  allegiance  obtained  in  its  fullest  extent  in  this 
country. 

As  far  as  the  opinion  of  the  executive  branch  of  the  Government  can 
be  ascertained  from  the  discussions  which  arose,  it  would  seem  that  the 
doctrine  of  perpetual  allegiance  was  not  in  force  in  this  country. 

The  views  of  that  branch  of  the  Government,  in  the  year  1793,  were 
thus  expressed  in  a  letter  from  Mr.  Jefferson,  then  Secretary  of  State, 
to  Mr.  Morris:  "Our  citizens  are  certainly  free  to  divest  themselves  of 
that  character  by  emigrating,  and  other  acts  manifesting  their  intention, 
and  may  then  become  the  subjects  of  another  power,  and  free  to  do 
whatever  the  subjects  of  that  power  may  do." 

Again,  in  the  year  1794,  Mr.  Randolph,  Secretarj^  of  State,  thus 
expressed  himself  relative  to  the  alleged  expatriation  of  one  Captain 
Talbot :  "  I  cannot  doubt  that  Captain  Talbot  has  taken  an  oath  to  the 
French  Republic,  and  at  the  same  time  I  acknowledge  my  l)elief  that  no 
law  of  any  of  the  States  prohibits  expatriation.  But  it  is  obvious  that, 
to  prevent  frauds,  some  rules  and  ceremonies  are  necessarj'  for  fts  gov- 
ernment. It  then  becomes  a  question,  which  is  also  an  aff*air  of  the 
judiciary,  whether  those  rules  and  ceremonies  have  been  complied  with." 
(Letter  to  M.  Fauchet,  October  28,  1797.) 

General  Cass,  while  Secretary  of  State,  held  that  "the  moment  a  for- 
eigner becomes  naturalized  his  allegiance  to  his  native  country  is  sev- 
ered forever.  He  experiences  a  new  political  birth  ;  a  broad  and  im- 
passable line  separates  him  from  his  native  country ." 

In  a  repoi-t,  presented  in  December,  1851,  by  Mr.  Webster,  Secretary 
of  Stat<?,  in  the  case  of  John  L.  Thrasher,  in  obedience  to  a  resolution  of 
the  House  of  Representatives,  he  says : 

"  There  is  no  doubt  that  John  L.  Thrasher  is  a  citizen  of  the  United 
States  by  birth,  nor  is  there  any  doubt  that  he  has  resided  in  the  island 
of  Cuba  for  a  considerable  number  ot  years,  engaged  in  business  trans- 
actions, sometimes  as  a  merchant,  and  sometimes  as  the  conductor  of  a 
newspaper  press,  although  the  precise  period  and  duration  of  such  resi- 
dence are  not  known. 

"  In  a  letter  from  the  governor  of  Cuba  to  Her  Catholic  Majesty's 
minister  in  the  United  States,  it  is  stated  that  he  has  not  only  been  a 
resident  in  Havana  for  a  considerable  time,  but  domiciled  there  by 
regular  proceeding,  and  that  he  has  in  a  solemn  form  sworn  allegiance 
to  the  Spanish  Crown. 

'*  It  appears  that  soon  after  the  failure  and  breaking  up  of  the  late 
expedition  of  Narciso  Lopez,  in  the  invasion  of  Cuba  by  him  and  the 
troops  under  his  command,  Mr.  Thrasher  was  arrested  and  tried  for 
high  treason  or  conspiracy  against  the  Crown  of  Spain,  condemned  to 
eight  years'  imprisonment  to  hard  labor,  and  sent  to  Spain  in  execution 
of  that  sentence.  ' 

*'  The  first  general  question  is  as  to  this  right  of  exemption  from 
Spanish  law  and  Spanish  authority  on  the  ground  of  his  being  a  native- 
born  citizen  of  the  United  States. 

''  The  general  rule  of  public  law  is,  that  eveiy  person  of  full  age  has 
a  right  to  change  his  domicile,  and  it  follows  that  when  he  removes  to 
another  place  with  the  intention  to  make  that  place  his  permanent  real- 
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dence,  or  Lis  residence  for  an  indefinite  period,  it  becomes  instantly  his 
place  of  domicile,  and  this  is  so  notwithstanding  he  may  entertain  a 
floating  intention  of  returning  to  his  original  residence  or  citizenship  at 
some  future  period. 

"  The  Supreme  Court  of  the  United  States  has  decided  *  that  a  person 
who  removes  to  a  foreign  country,  settles  himself  there  and  engages  in 
trade  of  the  country,  furnishes  by  th^se  acts  such  evidence  of  an  inten- 
tion permanently  to  reside  in  that  country  as  to  stamp  him  with  its 
national  character,'  and  this  undoubtedly  is  in  full  accordance  with  the 
sentiments  of  the  most  eminent  writers  as  well  as  those  of  other  high 
judicial  tribunals  on  the  subject.  No  government  has  carried  this  gen- 
eral presumption  further  than  that  of  the  United  States,  since  it  is  well 
known  that  hundreds  of  thousands  of  citizens  are  now  living  in  this 
country  who  have  not  been  naturalized  according  to  the  provisions  of 
law,  nor  sworn  allegiance  to  this  government,  nor  been  domiciled  among 
us  by  any  regular  course  of  proceedings.  What  degree  of  alarm  would 
it  not  give  to  this  vastly  numerous  class  of  men  actually  living  among 
us  as  inhabitants  of  the  United  States  to  learn  that  by  removing  to 
this  country  they  had  not  transferred  their  allegiance  from  the  govern- 
ment of  which  they  were  originally  subjects  to  this  Government.'' 
******  * 

In  Martin  Koszta's  case,  a  Hungarian  by  birth,  who  had  on  the  31st  of 
July,  1852,  made  a  declaration  of  his  intention  to  become  a  citizen  of  the 
United  States,  and  who  while  in  Turkey  on  private  business  of  a  temporary 
character  was  seized,  at  the  instigation  of  the  consul-general  of  Austria, 
and  confined  in  irons  on  board  the  Austrian  brig-of-war  the  Huzar,  ana 
released  on  the  demand  of  Captain  In  graham,  who  uitimated  that  he 
should  resort  to  force  if  the  demand  was  not  complied  with  by  a  certain 
hour,  the  principles  which  ai)ply  to  allegiance  and  expatriation  are  thei'e 
stated  by  Mr.  Secretary  Marcy  in  answer  to  Mr.  Hiilseman's  demand 
that  the  President  should  sunender  Koszta,  disavow  the  acts  of  the 
American  captain,  and  give  satisfaction  for  the  alleged  outrage  on  Aus- 
tria. 

"  There  is  great  diversity  and  much  confusion  of  opinion  as  to  the  na- 
ture and  obligations  of  aUegiane43.  By  some  it  is  held  to  be  an  indestl•uc^ 
ible  political  tie,  and  though  resulting  from  the  mere  accident  of  birth, 
yet  forever  binding  the  subject  to  the  sovereign.  By  others  it  is  consid- 
ered a  political  connection  in  the  nature  of  a  civil  contract,  dissoluble  by 
nuitual  consent,  but  not  so  at  the  option  of  either  party.  The  sounder 
and  more  prevalent  doctrine,  however,  is  that  the  citizen  or  subject  hav- 
ing faithfully  performed  tlie  past  and  present  duties  i*esultiiig  fmm  his 
relation  to  tlie  sovereign  power,  may  at  any  time  release  himself  from  the 
obligation  of  allegiance,  freely  quit  the  land  of  his  biith  or  adoption,  seek 
through  all  countries  a  home,  and  select  any  where  that  which  ofl'ens  him 
the  finest  prospect  of  happiness  for  himself  and  posterity.  When  the 
sovereign  power,  wheresoever  it  may  be  placed,  does  notauswer  the  ends 
for  which  it  is  bestowed,  when  it  is  not  extended  for  the  general  welfare 
of  the  people,  or  has  become  oppressive  to  individuals,  this  right  to  with- 
draw rest^  on  as  firm  a  basis,  and  is  similar  in  principle,  to  the  right 
which  legitimates  resistance  to  tyrannj ." 

It  is  said  that  the  naturalization  laws  of  the  United  States  proc^KKi 
upon  the  principle  that  every  individual  has  a  right  to  change  his  alle- 
giance, and  such  has  been  the  language  of  diplomatic  commiuiications, 
in  accordance  with  the  doctrine  of  publicists,  that  whenever  a  child 
attains  his  majority  according  to  the  law  of  his  domicile  or  origin,  he 
becomes  free  to  change  his  nationality.    In  the  instructions  from  Mr. 
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Cass  to  the  minister  at  Berlin,  July  8, 1859,  it  is  said  "  the  ripfht  of  ex- 
patriation cannot  at  this  day  be  doubted  or  denied  in  the  United  States. 
The  idea  has  been  repudiated  ever  since  the  origin  of  our  Government, 
that  a  man  is  bonnd  to  remain  forever  in  the  country  of  his  birth,  and 
that  he  has  no  right  to  exercise  his  free  will,  and  consult  his  own  happi- 
ness by  selecting  a  new  home.  The  most  eminent  writers  on  public  law 
recognize  the  right  of  expatriation.  This  can  only  be  contested  by  those 
who,  in  the  nineteenth  century,  are  still  devoted  to  the  ancient  feudal 
law  with  all  its  oppression.  The  doctrine  of  perpetual  allegiance  is  a 
relic  of  barbarism  which  has  been  gradually  disappearing  from  Christen- 
dom during  the  last  century."  ^ 

The  question  of  expatriation  has  been  frequently  discussed  by  the 
courts  of  the  United  States,  and  though  no  judicial  determination  has, 
so  far  as  I  know,  ever  been  had,  I  think  that  a  review  of  these  discus- 
sions w  ill  show  what  is  the  opinion  of  those  tribunals. 

The  question  first  arose  in  the  case  of  Talbot  vs.  Janson,  decided  in 
August,  1795.  Talbot,  an  American  by  birth,  cai)tured  a  vessel  and 
cargo  belonging  to  citizens  of  the  United  Netherlands,  a  nation  at  peace 
with  the  United  States.  Talbot  claimed  that  he  had  been  admitted  a 
citizen  of  the  French  republic,  had  therefrom  received  a  commission  as 
captain,  and  as  such  had  taken  as  prize  the  vessel  in  question  as  the 
property  of  subjects  of  the  United  Netherlands  with  whom  France  was  * 
at  w- ar. 

The  case  came  by  appeal  to  the  Supreme  Court.  In  deciding  it  one  of 
the  judges  (Iredell,  J.)  said  :  "  The  first  point  to  be  considered  is  whether 
Talbot,  at  the  time  of  receiving  his  commission,  or  at  the  time  of  the 
capture,  was  a  French  citizen.  This  involves  the  great  question  as  to 
the  right  of  expatiiation,  upon  which  so  much  has  been  said  in  this 
court.  Perhaps  it  is  not  necessary  it  should  be  explicitly  decided  on 
this  occasion,  but  I  shall  freely  express  my  sentiments  on  the  subject. 

"  That  a  man  might  not  be  a  slave ;  that  he  should  not  be  confined 
against  his  will  to  a  particular  spot  because  he  happens  to  draw^  his  first 
breath  upon  it ;  that  he  should  not  be  compelled  to  continue  in  a  society 
to  which  he  is  accidentally  attached,  wiien  he  can  better  his  situation 
elsewhere,  much  less  when  he  must  starve  in  one  country  and  may  live 
comfortably  in  another,  are  positions  which  I  hold  as  strongly  as  any 
man,  and  they  are  such  as  most  nations  in  the  world  clearly  recognize. 

"The  only  difference  of  opinion  is  as  to  the  proper  manner  of  execut- 
ing this  right." 

The  conclusion  of  the  learned  judge  is,  that  the  right  of  expatriation 
ought  not  to  be  restrained,  but  that  it  can  be  permitted  only  by  an  act 
of  legislature,  which,  as  the  guardian  of  the  public  interest,  is  the  only 
power  that  can  take  cognizance  of  the  subject.  It  is  not  a  natural  right. 
As  every  man  is  entitled  to  claim  the  rights  of  society,  he  is  in  turn 
under  a  solemn  obligation  to  discharge  to  society  all  his  duties  faithfully. 
If,  therefore,  he  is  in  the  exercise  of  a  public  trust,  he  caimot  leave  his 
country  until  he  has  fully  discharged  it.  If  he  owes  money  he  ought 
not  to  quit  the  state  and  carry  his  property  with  him  without  the  con- 
sent of  his  creditors.  Though  a  man  may  be  naturalized  abroad,  yet,  if 
he  has  not  been  discharged  from  his  allegiance  at  home,  it  wiU  remain, 
notwithstanding  disagreeable  dilemmas  may  be  occasioned  by  the  taking 
upon  himself  this  double  citizenship. 

V  The  judgment  of  the  court  was  that,  under  the  circumstances  of  the 
case,  Talbot  must  be  considered  a  citizen  of  the  United  States,  but 
they  gave  no  decided  opinion  upon  the  question  of  expatriation.  The 
opinion,  however,  seems  to  have  been  that  though  the  general  right 
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of  expatriation  existed,  it  could  not  be  exercised  without  the  sanction  of 
the  legislature. 

The  point  arose  again  in  l^asLC  Williams's  case,  in  the  circuit  court  of 
the  United  States,  in  1797.  Williams  was  indicted  for  accepting  a  com- 
mission under  the  French  government,  and  under  the  authority  there- 
of committing  acts  of  hostility  against  Great  Britain.  His  defense  was 
that  he  liad  expatiiated  himself  and  become  a  citizen  of  France.  Upon 
the  question  of  expatriation  then  raised,  Judge  Ellsworth  is  said  to  have 
held  that  the  common  law  of  this  country  remains  the  same  a«  it  was 
before  the  Revolution.  The  question,  therefore,  was  to  be  settled  by  the 
application  of  two  principles.  **  One  is  that  all  the  members  of  a  civil 
community  are  bound  to  each  other  by  compact ;  the  other  is,  that  one 
of  the  parties  to  this  compact  cannot  dissolve  it  by  his  own  actP  The 
compact  is  that  society  shall  protect  its  members,  who  on  their  part  are 
bound,  at  all  times,  to  be  obedient  to  it,  and  faithfid  to  its  defense.  The 
necessary  result  is  that  a  member  cannot  dissolve  the  compact  without  the 
consent  or  default  of  the  community.  The  most  visionary  writers  do  not 
contend  that  a  citizen  may  at  any  and  at  all  times  renounce  his  own 
and  join  a  foreign  countr>%  and  the  fact  that  the  government  permits  the 
naturalization  of  foreigners  implies  no  consent  on  its  part  '^  that  its  own 
citizens  should  expatriate  themselves." 

The  question  again  arose  in  the  Supreme  Court  of  the  United  States 
in  the  case  of  the  Charming  Betsey,  and  though  the  point  wiis  euniestly 
argued  the  court  agaui  avoided  expressing  an  opinion  upon  it.  They 
say,  *^  Whether  a  person  born  within  the  United  States,  or  becoming  a 
citizen  according  to  the  established  laws  of  the  country,  can  divest  him- 
self absolutely  of  that  character  otherwise  than  in  su<ih  a  manner  as  may 
be  prescribed  by  laWy  is  a  question  which  it  is  not  necessaiy  at  present  to 
decide.'' 

This  wa«  in  1804.  In  1805,  Judge  Washington,  in  the  case  of  United 
States  vs.  Gillie^,  heard  in  the  circuit  court  at  Philadelphia,  said:  "I 
do  not  mean  to  moot  the  question  of  exiiatriation  founded  in  tlie  self- 
will  of  a  citizen.  It  may  suffice  for  the  i>resent  to  say  that  I  must  be 
more  enlightened  on  this  subject  tlian  I  have  yet  been  before  I  can  admit  that 
a  citizen  of  the  United  States  can  throw  off  his  allegiance  and  his  country  with- 
out some  law  authorizing  him  to  do  so.  It  is  true  a  man  may  obtain  a  for- 
eign domicile  which  will  impress  upon  him  a  national  character  for  com- 
mercial puri>oses,  and  laay  expose  his  property  found  upon  the  ocean  to 
all  the  consequences  of  his  new  character,  in  like  manner  as  if  he  were 
in  fact  a  subject  of  the  government  under  wliich  he  resides.  But  he 
does  not  on  this  account  lose  his  original  character,  or  cease  to  be  a 
subject  or  citizen  of  the  country  where  he  was  bom,  and  to  which  his 
perpetual  allegiance  is  due." 

The  question  was  again  presented  to  the  Supreme  Court  of  the  United 
States  in  1822,  in  the  case  of  the  Santissima  Trinidad;  but  Judge  Storj', 
in  delivering  the  opinion  of  the  court,  allow^s  the  same  unceitauity  to 
remain  in  respect  to  the  solution  of  it.  "Assuming,"  he  says,  "  for  the 
purpose  of  aigument,  that  an  American  citizen  may,  independently  of 
any  legislative  act  to  this  effect,  throw  off  his  own  allegiance  to  his 
native  country,  as  to  which  we  give  no  opinion,  it  is  perfectly  clear  that 
this  cannot  be  done  without  a  bona-flde  change  of  domicile  under  cir- 
cumstances of  good  faith.  It  can  never  be  assei'ted  as  a  coyer  of  fraud 
or  as  a  justification  for  the  commission  of  crime  against  tlie  country,  or 
for  a  violation  of  its  laws  when  this  appears  to  be  the  intention  of  the 
act.  It  is  unnecessary  to  go  further  into  the  examination  of  the  doc- 
trine. It  will  be  sufficient  to  ascertain  its  precise  nature  and  limits 
when  it  shiiU  become  the  leading  point  of  a  judgment  of  the  courf 
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In  the  case  of  Stoughtbn  vs.  Taylor,  however,  determined  in  the  cir- 
cuit court  of  the  United  States,  held  at  New  York  about  1828,  a  more 
liberal  view  of  the  light  of  expatriation  was  taken. 

In  this  case  it  is  said,  "The  general  evidence  of  expatriation  is  actual 
emigration,  \vith  other  concurrent  acts,  showing  a'  determination  and 
intention  to  transfer  allegiance. 

"The  evidence  in  this  case  is  emigration  more  than  tw  elve  ye^s  since, 
swearing  allegiance  to  another  government  eight  years  ago,  entering 
into  its  service  and  continuing  in  it  uniformly  from  that  time  to  this.  On 
this  evidence  I  cannot  hesitate  to  say  that  the  defendant  has  lost  his 
character  as  a  citizen  of  the  United  States  ;  he  has  abandoned  his  rights 
as  such ;  he  cannot  now  claim  them,  and  cannot  be  called  upon  to  per- 
form any  of  the  duties  incident  to  that  character.  It  may^  'perhaps^  he 
said  that  the  government  to  which  he  has  sw^orn  allegiance  is  not  inde- 
pendent, and  that  the  act  is  therefore  moperative  and  void.  If  that 
were  so,  yet  the  fact  of  emigration  and  the  evidence  of  the  animus  ma- 
nendij  the  intention  to  remain  abroad  and  to  abandon  his  citizenship 
here,  as  manifested  by  his  oath  of  allegiance  to  another  govm'nment  claim- 
ing to  he  independent^  are  sufficient  to  sustain  his  expatriation.  In  what- 
ever light  the  government  to  w^hich  he  professes  to  belong  may  be  viewed 
by  other  nations,  it  is  independent  in  fact^  and  may  forever  remain  so, 
although  not  recognized  in  form.'' 

Finally,  in  1830,  in  the  case  of  Inglis  vs.  Trustees  of  Sailors'  Snug  Har- 
bor, the  Supreme  Couit  of  the  United  States  say :  "  It  cannot,  I  presume, 
be  denied  but  that  allegnince  may  he  dissolved  hy  the  mutual  consent  of 
the  Government  and  its  citizens  or  subjects.  The  Goverimient  may  release 
the  governed  from  their  allegiance.  This  is  ever  the  British  doctrine." 
And  in  the  case  of  Shanks  vs.  Dupont^  decided  in  the  same  court.  Judge 
Story,  who  delivered  the  opinion,  said :  "  The  general  doctrine  is  that  no 
persons  can^  by  any  act  of  their  own^  without  the  consent  of  the  Government^ 
put  off  their  allegiance  and  become  aliens.^  Judge  Thompson,  who  de- 
livered a  dissentuig  opinion,  not,  however,  upon  this  point,  said: 
"  There  is  not  a  writer  w  ho  trciits  upon  the  subject  who  does  not  qualify 
the  exercise  of  the  right  to  emigrate,  much  more  that  of  putting  off 
or  changing  an  allegiance,  with  so  many  exceptions  as  to  time  and  circum- 
stance as  plainly  to  show  that  it  cannot  be  considered  as  an  inalienable 
or  even  perfexit  right.  A  state  of  war,  want  of  inhabitants,  hidispensable 
talents,  transfer  of  knowledge  and  wealth  to  a  rival,  and  various  other 
grounds  are  imagined  by  writers  on  public  law,  ui>on  which  nature  may 
lawfully  and  reasonably  limit  and  restrict  the  exercise  of  individual  voli- 
tion in  putting  off  allegiance.  All  this  shows  that  whenever  an  indi- 
vidual proposes  to  remove,  a  question  of  right  or  obligation  arises  betw  een 
himself  and  the  community,  which  must  be  decided  in  some  mode,  and 
what  other  mode  is  there  but  a  reference  to  the  positive  legislation  or  re- 
ceived principles  of  the  society  itself  f  It  is,  thei'efore,  a  subject  for 
municipal  regulation." 

The  cases  cited  comprise  all  which  have  arisen  in  the  Supreme  or  other 
courts  of  the  United  States  in  which  the  question  of  expatriation  has 
been  discussed,  and  it  will  be  seen  that  they  have  studiously  avoided  a 
decision  of  it. 

The  State  courts,  however,  have  not  been  so  reticent  in  expressing  an 
opinion  on  this  question. 

As  early  as  1813  Chief  Justice  Parsons,  in  the  case  of  Anslie  vs.  Mar- 
tin, said :  ^'  This  claim  of  the  commonwealth  to  the  allegiance  of  all 
persons  bom  within  it«  territories  may  subject  some  persons  who,  ad- 
hering to  their  former  sovereign  and  residing  within  his  dominions,  are 
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recognized  by  him  a«  bis  subjects,  to  great  inconveniences,  especially  in 
time  of  war,  when  the  opposing  sovereigns  may  claim  their  allegiance. 
But  the  inconvenience  cannot  alter  the  law  of  the  land.  Their  situation 
is  not  different  in  law,  whatever  may  be  their  equitable  claims,  from  the 
situation  of  those  citizens  of  the  commonwealth  who  may  be  natural- 
ized in  the  dominion  of  a  foreign  prince.  The  dvties  of  these  persons^ 
arising  from  their  allegiaiice  to  the  conntry  of  their  birthy  remain  unchanged 
and  unimpaired  by  their  foreign  naturalization.  For  by  the  common  laic 
no  subject  can  expatriate  himself P 

As  far,  therefore,  as  an  opinion  has  been  expressed  in  Massachusetts, 
the  vigorous  doctrine  of  the  common  law  •governs.  Foreign  naturaliza- 
tion is  no  evidence  of  expatriation. 

Two  years  before  this  suit  the  contrary  opinion  was  expressed  by  the 
supreme  court  of  appeals  in  Virginia.  It  was  held  in  that  State,  in  the 
case  of  Murray  vs.  McCarty,  that  nature  had  given  to  all  men  the  right 
of  relinquishing  at  pleasure  the  society  in  which  birth  or  accident  had 
thrown  them.  The  court  say :  "  It  is  believed  that  this  right  of  emigra- 
tion or  expatriation  is  one  of  those  inherent  rights  of  which,  when  they 
enter  into  a  state  of  society,  they  cannot  by  any  compact  deprive  or  di- 
vest their  posterity.  But  although  municipal  laws  cannot  take  away  or 
destroy  this  right,  they  may  regulate  the  manner  and  prescribe  the  evi- 
dence of  its  exercise  ;  and  in  the  absence  of  the  regulations^  juris  positivi, 
the  right  must  be  exercised  according  to  the  principles  of  general  lawJ" 

A  temporary  absence,  however,  will  not  divest  a  man  of  the  character 
of  citizen  or  subject  of  the  State  or  nation  to  which  he  may  belong. 
There  must  be  a  removal,  with  an  intention  to  luy  aside  that  cliaracterj  at^d 
he  must  actually  join  himself  to  some  other  community. 

The  State  of  Virginia  also,  by  an  act  of  the  legislature,  has  defined 
citizenship,  and  has  in  terms  provided  for  expatriation. 

This  act  declares  that  all  free  white  persons,  born  in  that  orany  other 
State,  all  aliens,  being  free  white  persons  naturalized  under  the  laws  of 
the  United  States,  who  become  residents,  all  persons  who  were  citizens 
under  former  laws,  and  all  children,  wherever  born,  whose  father — or, 
if  he  be  dead,  whose  mother — shall  be  a  citizen  of  the  State  at  the  time 
of  the  birth,  shall  be  deemed  citizens  of  the  State. 

And  it  provides  that,  whenever  a  citizen,  by  deed  in  writing,  proved 
in  court  or  by  open  declaration  made  in  court  and  entered  of  record, 
shall  declare  that  he  relinquishes  the  character  of  a  citizen  and  shall 
depart  out  of  the  State,  he  shall  be  considered  as  having  exercised  the 
right  of  expatriation,  and  shall  thenceforth  be  deemed  no  citizen  thereof. 

The  decision  in  Murray  vs.  McCarty  wa«  followed  by  the  couit  of 
appeals  in  Kentucky,  in  1839,  and  the  right  of  expatriation  declared  in 
the  strongest  manner:  "Whatever  may  be  the  speculative  or  practical 
doctrine  of  the  feudal  governments  or  ages,  allegiance  in  these  United 
States,  w^hether  local  or  national,  is,  in  our  judgment,  altogether  conven- 
tional, and  may  be  repudiated  by  the  native  as  well  as  by  the  adopted 
citizen  with  the  presumed  concurrence  of  the  Government  without  its  formal 
or  express  sanction.  Expatriation  may  be  considered  a  practical  and  fun- 
damental doctrine  of  America.  American  history,  American  institutions, 
and  American  legislation  all  recognize  it.  It  has  grown  with  our  growth 
and  strengthened  with  our  strength.  The  political  obligations  of  the  citi- 
zen and  the  interests  of  the  republic  may  forbid  a  renunciation  of  aUe- 
giance  by  his  mere  volition  or  declaration  at  any  time  and  under  all 
circumstances;  and  therefore  the  Government,  for  the  piu-pose  of  prevent- 
ing absence  and  securing  the  public  welfare,  may  regulate  the  mode  of 
expatriation.    But  when  it  has  not  prescribed  any  limitation  on  the  right, 
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and  the  citizen  has  in  good  faith  abjured  his  country  and  become  a  subject 
of  a  foreign  nation^  he  should  as  to  his  native  Government  l)e  considered 
a^s  denationalized,  especially  so  far  as  his  civil  rights  may  be  involved, 
and  at  least  as  lar  as  that  Government  shall  seem  to  acquiesce  in  his 
renunciation  of  his  political  rights  and  obligations.'' 

This  certainly  is  a  plain  enunciation  of  the  principle.  Expatriation  is 
»  ftmdamental  right,  but  circumstances  may  prevent  the  exercise  of  it, 
and  the  legislature  may  therefore  regulate  it,  but  unless  they  do,  it  is  to  be 
exercised  at  the  discretion  of  the  citizen. 

In  the  case  of  Lynch  vs.  Clark,  decided  in  New  York,  in  1844,  the 
court  say,  notwithstanding  the  conclusions  of  Mr.  Chancellor  Kent,  that 
the  doctrine  of  expatriation  does  not  stand  upon  the  same  foundation 
a«  that  of  allegiance  by  birth,  and  does  not  follow  from  the  adoption  of 
the  latter  the  common-law  rule, "  the  right  to  expatriate  was  recognized  in 
Pemisylvania  and  Virginia  while  they  were  colonies.  The  constitution 
of  Pennsylvania  prohibited  laws  restraining  emigration  from  the  State, 
and  Virginia  enacted  a  law  as  recently  as  the  year  1792  providing  for 
expatriation  and  prescribing  its  forms.  Kentucky  followed  Virginia  in 
this  as  well  as  in  many  other  questions  of  national  policy.  This  diversity 
prevailing  in  the  colonies  and  States  prior  to  1784  would  afford  strength 
to  the  argument  that  in  the  National  Government  the  common-law  ruie 
of  i)erpetual  allegiance  did  not  prevail." 

As  late,  however,  as  1863,  the  law  upon  this  question  seems  to  have 
been  in  doubt  and  unsettled  in  that  State.  In  Ludlam  vs.  Ludlam  it  is 
said,  "  that  the  right  of  expatriation  on  the  part  of  citizens  of  the 
United  States,  without  the  consent  of  the  Government,  has  never  been 
recognized  by  the  courts  of  this  country  or  by  any  of  the  writers  upon 
public  law.''  The  court,  iowever,  do  not  admit  unqualifiedly  the  state- 
ment of  Chancellor  Kent,  that  the  better  opinion  would  seem  to  be  that 
a  citizen  cannot  renounce  his  allegiance,  and  that  the  rule  of  the  En- 
glish common  law  remains  unaltered  in  this  country.  They  say, 
**  whether  this  statement  of  the  law  is  to  be  considered  as  in  all  respects 
correct,  may  perhaps  admit  of  doubt,  as  some  courts  and  statesmen 
have  been  disposed  to  regard  the  right  of  expatriation  as  existing  where 
the  government  has  taken  no  steps  to  prohibit  or  limit  it."  On  the 
other  hand,  they  do  not  fully  concur  in  the  opinion  expressed  by  the 
court  of  appeals  of  Kentucky,  and  by  Secretary  Cass,  that  a  citizen 
has  a  right  to  renounce  his  allegiance  at  pleasure.  They  say  that  the 
argument  of  Mr.  Rutherford  possesses  much  force,  which  is  in  substance 
that  if  an  individual  was  at  liberty  to  leave  the  State  when  he  pleased, 
civil  society  would  be  nothing  but  a  rope  of  sand ;  every  member  of 
society  would  be  at  liberty  either  to  continue  in  it  and  advance  its  gene- 
ral interests,  or  leave  it  in  order  to  advance  a  separate  interest  of  his 
own.  But  the  great  end  of  forming  civil  society  is  to  promote  the  com- 
mon good  and  to  guard  against  a  common  mischief.  Certainly,  there- 
fore, the  nature  of  civil  society  can  never  allow  this  liberty  to  its  mem- 
bers, because  it  is  inconsistent  with  the  end  which  civil  society  proposes 
to  itself;  and  they  add  that  "without,  however,  pur^iing  the  subject 
further,  it  is  sufficient  for  the  present  c«'ise,  that  all  writers,  including 
those  who  would  give  the  greatest  license  to  the  citizen  in  the  exercise 
of  the  power  of  expatriation,  agree  that  no  person  casts  off  his  allegi- 
ance to  his  native  country  before  he  becomes  a  citizen  or  subject  of 
another  country." 

In  Jackson  vs.  Burns,  decided  in  the  supreme  court  of  Pennsylvania, 
Chief  Justice  Tilghman  speaks  of  a  "  principle  not  compatible  with  the 
constitution  of  Pennsylvania  or  her  sister  States,  that  is  to  say,  that  no 
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man  can,  even  for  the  most  pressing  reasons,  divest  himself  of  the  alle- 
giance under  which  he  was  bom." 

In  Beavers  vs.  Smith,  decided  by  the  supreme  court  of  Alabama,  in 
1847,  it  is  said  that  "it  would  seem  to  follow,  necessarily,  from  our 
naturalization  laws,  that  our  people  can  emigrate  and  transfer  their 
allegiance  at  their  pleasure  to  a  foreign  government,  as  our  laws  do 
not  require  the  consent  of  the  former  sovereign  to  the  expatriation  of  a 
foreigner  as  a  condition  of  his  becoming  a  citizen  of  the  United  States. 
They  hold,  however,  that  a  mere  removal  is  not  enough,  and  that  the 
general  question  is  unsettled. 

In  Fish  V8.  Stoughton,  where  the  defendant,  a  British  subject,  became 
a  naturalized  citizen,  and  took  the  oaths  of  abjuration  and  allegiance  to 
the  State  of  J^ew  York  in  1794,  and  in  1795  took  an  oath  of  allegiance  to 
the  King  of  Spain,  and  was  appointed  a  consul  by  the  Spanish  King, 
and  continued  to  reside  in  New  York  without  ever  changing  his  domi- 
cile, he  was  still  to  be  considered  an  American  citizen.  Without  con- 
sidering the  general  right  of  expatriation,  the  court  were  of  the  opinion 
that  to  divest  himself  of  his  character  of  an  American  citizen  he  must 
at  least  change  his  domicile. 

There  is  this  much  to  be  said  of  the  question,  in  the  lightof  the  conflict- 
iqg  opinions  declared  by  the  different  courts.  It  is  evident  that  the 
common  law  of  England,  based  upon  allegiance  in  the  feudal  sense, 
arising  out  of  the  doctrine  of  tenures,  is  not  the  law  here.  The  right 
which  that  law  absolutely  denies,  viz,  the  right  of  expatriation,  is  con- 
ceded in  all.  The  question  which  remains  undecided  is  whether  this 
right  can  be  exercised  without  legislative  enactment.  As  a  result  of 
the  cases  cited,  it  is  not,  perhaps,  unreasonable  to  hold  that  when  the 
case  is  presented  to  the  highest  court  of  judicature  it  will,  inasmuch  as 
it  has  abandoned  the  fundamental  principle  of  the  common  law,  refuse 
to  be  guided  by  its  strict  teachings,  and  under  the  influence  of  more 
liberal  views  than  feudal  ones,  hold  that^  in  the  absence  of  legislatioHj  a 
citizen  may,  with  certain  necessary  limitations,  abjure  his  own  and  be- 
come, in  accordance  with  its  laws,  a  citizen  of  another  country. 

'^  It  is  the  recognized  principle  of  the  law  of  nations  that  all  can 
change  their  primitive  nationality  according  to  their  convenience.  This 
principle,  admitted  by  all  the  world,  and  in  virtue  of  which  every  indi- 
vidual may  renounce  the  nationality  which  birth  combined  with  parent^ 
age  gives  him,  does  not  release  him  who  avails  himself  of  it  of  the  obli- 
gations which  he  owes  to  his  country.  So  that  the  citizen  or  subject 
who,  without  authorization  of  his  government,  accepts  the  nationality 
of  a  foreign  state,  may  be  called  upon  for  the  performance  of  the  per- 
sonal charges  imposed  upon  him  by  his  primitive  country,  in  the  form 
which  the  law  established.  Thus  a  deserter  from  the  military  service, 
who  becomes  naturalized  in  the  state  to  which  he  flies,  though  not  sub- 
ject to  extradition  without  special  treaty  authorizing  it,  if  nevertheless 
he  comes  within  the  jurisdiction  of  the  authorities  of  his  primitive 
country,  cannot  be  reclaimed  by  his  new  one,  but  remains  bound  to 
fulfill  the  oblig{\|ions  of  his  service. 

While  the  law  of  nations  concedes  to  individuals  the  liberty  of  chang- 
ing their  nationality,  it  also  empowers  a  state  to  restrict  this  faculty  in 
certain  circumstances,  as  in  case  of  war  and  others,  in  return  for  the 
services  and  protection  which  it  bestows  upon  the  citizen  or  subject; 
and  when  he  changes  his  nationality  in  contempt  of  the  laws,  he  gives 
occasion  for  the  disregard  of  his  new  nationality."  (Derecho  Intenia- 
cional,  tom.  1  p.  319.) 

In  October,  185G,  the  Hon.  Caleb  Gushing,  then  Attorney-General,  in 
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a  very  elaborate  review  of  the  subject,  expressed  the  opinion  that  the  ' 
right  of  expatriation  exists,  and  may  be  freely  exercised  by  the  citizens 
of  the  United  States,  holding  that  in  the  absence  of  legislation  the  con- 
sent of  the  government  is  to  be  implied.  In  this  connection  he  says: 
"of  course  the  citizen  cannot  apply  such  implied  consent  to  any  act  of 
pretended  emigration  which  is  itself  a  violation  of  the  law  either  public 
or  municipal,  as  in  the  case  of  illegal  military  enterprises,  nor  by  it  can 
he  escape  the  punishment  of  crime  or  the  peribrmance  of  local  contracts, 
nor  appeal  to  it  as  a  mask  to  cover  desertion  or  treasonable  aid  of  the 
public  enemy.  I  am  not  prepared  to  say  that  the  right  of  a  citizen  of 
the  United  States  to  expatriate  himself,  implied  in  the  absence  of  any 
prohibition,  may  not  be  exercised  in  time  of  war,  but  if  so  it  would  have 
to  be  done  with  attendant  circumstances  clearly  showing  good  faith  in 
order  to  be  justifiable,  and  it  is  not  easy  to  see  how  citizenship  could  be 
transferred  in  time  of  war  to  the  foreign  enemy  in  such  a  way  as  to  es- 
cape reprehension  if  the  party  should  afterwards  return  to  the  United 
States.  And  whether  in  peace  or  war,  the  expatriation  would  have  to 
be  an  actual  one  by  foreign  residence,  and  with  authentic  renunciation 
of  the  pre-existing  citizenship.  Under  the  circumstances,  and  with  the 
conditions  thus  indicated,  and  subject  to  such  others  as  the  public  in- 
terest might  seem  to  Congress  to  require  to  be  imposed,  it  seems  to  me 
that  the  right  of  expatriation  exists  and  may  be  freely  exercised  by  the 
citizens  of  the  United  States."  r 

Again,  in  the  case  of  Christian  Ernst,  the  right  of  expatriation  was 
asserted  by  the  Attorney-General:  "Christian  Ernst  was  a  native  of 
Hanover,  and  emigrated  to  this  country  in  1861,  when  he  was  about 
nineteen  years  of  age.  In  February,  1859,  he  was  naturalized,  and  in 
March,  after  procuring  a  regular  passport,  he  went  back  to  Hanover  on 
a  temporary  visit.  He  had  been  in  the  village  where  he  was  bom  about 
three  weeks,  when  he  was  arrested,  carried  to  the  nearest  military  station, 
forced  into  the  Hanoverian  army,  and  there  he  is  at  the  present  time, 
unable  to  return  home  to  his  family  and  business,  but  compelled  against 
his  will  to  perform  military  service." 

Upon  this  state  of  facts  the  Attorney-General  says :  "  The  natural  right 
of  every  free  person,  who  owes  no  debts  and  is  not  guilty  of  any  crime, 
to  leave  the  country  of  his  birth  in  good  faith  and  for  an  honest  purpose, 
the  privilege  of  throwing  off  his  natural  allegiance  and  substituting 
another  allegiance  in  its  place— the  general  right,  in  one  word,  of  expa- 
triation, is  incontestable.  I  know  that  the  common  law  of  England 
denies  it;  that  the  judicial  decisions  of  that  coimtry  are  opposed  to  it; 
and.that  some  of  our  courts,  misled  by  British  authority,  have  expressed, 
though  not  very  decisively,  the  same  opinion.  But  all  this  is  very  far 
from  settling  the  question.  The  municipal  code  of  England  is  not  one 
of  the  sources  from  which  we  derive  our  knowledge  of  international  law. 
We  take  it  from  natural  reason  and  justice,  from  writers  of  known 
wisdom,  and  from  the  practice  of  civilized  nations.  All  these  are  opposed 
to  the  doctrine  of  peri)etual  allegiance.'  It  is  too  injurious  to  the  general 
interests  of  mankind  to  be  tolerated;  justice  denies  that  men  should 
either  be  confined  to  their  native  soil  or  driven  away  from  it  against 
their  will. 

^^Expatriation  includes  not  only  emigration  out  of  one's  native  country, 
but  naturalization  in  the  country  adopted  as  a  future  residence. 

"When  we  prove  the  right  of  a  man  to  expatriate  himself,  we  estab- 
lish the  lawful  authority  of  the  conntry  in  which  he  settles  to  naturalize 
him  if  its  government  pleases.  What,  then,  is  naturalization  f  There  is 
no  dispute  about  the  meaning  of  it.    The  derivation  of  the  word  alox\«. 
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makes  it  plain.  All  lexicographers  and  all  jurists  define  it  in  one  way. 
In  its  popular,  etymological,  and  legal  sense,  it  signifies  the  act  of  adopt- 
ing a  foreigner  and  clotliing  him  with  all  the  privileges  of  a  native  cit- 
izen or  subject.^ 

Such  was  the  law  before  the  passage  of  the  act  of  July  27,  1868. 

The  just  conclusion  from  it  all  is,  that  a  citizen  of  the  United  States 
in  time  of  peace,  not  deserting  a  public  trust,  nor  being  a  fugitive  fix)m 
justice,  by  renouncing  allegiance  to  this,  and  becoming  in  good  faith  a 
citizen  of  another  country,  in  accordance  with  the  laws  thereof,  is  de- 
nationalized. 

The  act  of  July  27,  1868,  therefore  is,  so  far  as  the  right  of  expatria- 
tion is  concerned,  only  declaratory  of  what  was  the  law  of  the  land. 

But  the  act  does  not  attempt  to  define  what  steps  must  be  taken  by 
a  citizen  before  he  can  be  held  to  have  become  denationalized. 

This  being  so,  whether  an  act  of  expatriation  has  been  accomplished 
in  any  particular  case,  mnst  be  left  to  the  decision  of  the  Executive  or 
the  courts,  when  such  case  shall  arise,  and  their  decision  must  be  based 
substantially  on  the  law  as  it  is  set  forth  in  the  cases  cited.  Upon  an 
application  of  the  principles  established  by  these  cases,  I  have  to  say,  in 
answer  to  the  first  question  asked  by  you,  that  the  law-making  power 
having  declared  by  the  act  of  July  27,  that  expatriation  is  a  natural  and 
inherent  right  of  all  people,  indispensable  to  the  enjojTnent  of  the  rights 
of  life,  liberty,  and  the  pursuit  of  h^ippiness,  the  Executive,  when  satis- 
fied that  a  citizen,  under  the  limitations  I  have  set  forth,  has  become 
denationalized,  should  not  refuse  to  give  eft'ect  to  such  an  act  of  expa- 
triation. 

Upon  an  application  of  the  same  rules,  the  second  question  must  be 
answered  in  the  affirmative,  if  "voluntary  submission  to  the  sover- 
eignty of  another  power"  is  understood  to  be  the  becoming  a  citizen  of 
another  power  in  accordance  with  the  naturalization  laws  thereof! 

But  an  expatriation  cannot,  I  think,  be  shown  or  presumed  by  an 
acquisition  of  domicile  in  another  country,  with  an  avowed  purpose  not 
to  return  only. 

The  rule  of  public  law  is  that  every  person  of  full  age  has  a  right  to 
change  his  domicile,  and  it  follows  that  when  he  removes  to  another 
place  with  the  intention  to  make  that  place  his  permanent  residence,  or 
his  residence  for  an  indefinite  period,  it  becomes  instantly  his  place  of 
domicile.    (Thrasher's  case.) 

Under  the  liberal  influence  of  commerce,  the  strict  rule  of  the  common 
law  with  regard  to  allegiance  has  been  relaxed ;  and  thus,  though  a 
natural-bom  subject  cannot  throw  off  his  allegiance  by  change  of  domi- 
cile merely,  and  is  always  amenable  for  criminal  acts  against  his  native 
country,  yet  for  commercial  purposes  he  may  acquire  the  rights  of  a 
citizen  of  another  country  by  change  of  domicile.  And  the  place  of 
domicile  determines  the  character  of  the  party  as  to  trade.    (2  Kent,  49.) 

Under  the  state  of  facts  set  out  in  the  third  question,  an  American 
citizen  would  therefore  undoubtedly  obtain  a  foreign  domicile,  which 
would  impress  upon  him  a  national  character  for  commercial  purposes 
only,  in  like  manner  as  if  he  were  a  subject  of  the  government  under 
which  he  resided,  without  losing  on  that  accoxmt  his  original  character^  or 
ceasing  to  he  hound  hy  the  allegiance  due  to  the  country  of  his  hirth,  (1 
Peters,  C.  C,  161 ;  2  Cranch,  120.) 

The  principle  that  for  all  commercial  purposes  the  domicile  of  the 
party,  without  reference  to  the  place  of  his  birth,  becomes  the  test  of 
national  chara<iter,  has  been  repeatedly  admitted  in  the  courts  of  the 
United  States.      (Sloop  Chester,  2  Dallas,  41;  Murray  vs.  Schooner 
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Betsey,  2  Oranch,  64;  Manly  vs.  Shattuck,  3  Crancli,  488;  Li\ingston 
V8.  Maryland  Insarance  Company,  7  Cranch,  506  5  the  Venus,  8  Cranch, 
253 ;  the  Frances,  8  Cranch,  363.) 

But  this  national  character  which  a  citizen  acquires  by  residence  *^may 
be  thrown  off  at  pleasure  by  a  return  to  his  native  country,  or  even  by 
turning  his  back  on  the  country  in  which  he  had  resided  on  his  way  to 
another."  To  use  the  language  of  Sir  William  Scott,  "it  is  an  adventi- 
tious character  gained  by  residence,  and  which  ceases  by  non-residence.'' 

Such  was  the  opinion  of  the  court  in  the  case  of  the  Venus,  (8  Cranch, 
280,)  and  in  United  States  vs.  Guillem,  (11  Howard,  47.) 

Such  is  now  the  rule  in  England.  It  is  there  held  that  a  British  sub- 
ject may  acquire  the  rights,  for  commercial  purposes,  of  a  citizen  of  an- 
other country,  and  the  place  of  the  domicile  determines  the  character  of 
the  party  as  to  trade.    (Wilson  vs.  Maryat,  8  T.  E.,  31.) 

In  the  case  of  the  Danaos,  cited  in  4th  Bobinson  Adm.,  255,  the  rule 
was  declared  that  an  Englishman  residing  in  a  neutral  country  was  en- 
titled to  the  privileges  of  a  neutral  character,  and  a  British-born  sub- 
ject resident  in  Portugal  was  allowed  the  benefit  of  the  Portuguese 
character  so  far  as  to  render  his  trade  with  Holland,  then  at  war  with 
England,  not  impeachable  as  an  illegal  trade. 

In  the  case  of  the  Indian  Chief,  (3  Rob.  Adm.,  12,)  Mr.  Johnson,  a 
citizen  of  the  United  States,  was  domiciled  in  England,  and  engaged  in 
a  mercantile  enterprise  to  the  British  East  Indies,  prohibited  to  British 
subjects,  but  allowed  to  American  citizens. 

In  delivering  judgment  tlie  court  said:  "Taking  it  to  be  clear  that 
the  national  character  of  Mr.  Johnson  was  founded  in  residence  only, 
it  must  be  held  that  from  the  moment  he  turned  his  back  on  the  conntrj' 
where  he  resided,  on  his  way  to  his  own  country,  he  was  in  the  act  of 
resuming  his  original  character,  and  must  be  considered  an  American. 
The  character  that  is  gained  by  residence  ceases  by  non-residence.  It 
is  an  adventitious  character,  and  no  longer  adheres  to  him  from  the 
moment  that  he  puts  himself  in  motion  bona  fide  to  quit  the  country  sine 
animo  revertendV^ 

Such  being  the  law,  the  fourth  question  becomes  one  of  easy  solution. 
It  must  be  considered,  however,  with  regard  to  two  classes  of  citizens, 
viz,  natural-born  and  naturalized. 

It  has  been  seen  that  a  mere  residence  abroad,  with  no  apparent  in- 
tention of  returning,  does  not  denationalize  an  American-borncitizen ; 
it  only  impresses  upon  him  a  national  character  for  commercial  pur- 
poses. He  is  still  bound  by  the  allegiance  due  to  the  country  of  his 
birth.  By  virtue  of  that  allegiance  that  country  can  demand  his  services 
whenever  they  are  needed.  For  this  reason  he  is,  it  seems  to  me,  en- 
titled to  its  protection. 

'  In  the  case  of  the  Charming  Betsey,  (2  Cranch,  120,)  Chief  Justice 
Marshall  said:  "The  American  citizen  who  goes  into  a  foreign  country, 
although  he  owes  local  and  temporary  allegiance  to  that  country,  is 
yet,  if  he  performs  no  other  act  changing  his  condition,  entitled  to  the 
protection  of  our  Government;  and  if,  without  the  violation  of  any  mu- 
nicipal law,  he  should  be  oppresi^ed  unjustly,  he  would  have  a  right  to 
claim  that  protection,  and  the  interposition  of  the  American  Govern- 
ment in  his  favor  would  be  considered  a  justifiable  interposition.^' 

This  doctrine  of  the  Supreme  Court  seems  to  have  been  regarded  by 
the  Department  of  State  as  the  true  rule,  and  was  declared  to  be  the 
rule  of  the  Government  in  the  most  emphatic  manner  by  Mr.  Webster, 
in  the  case  of  John  S.  Thrasher. 

There  seems,  however,  to  be  a  doubt  with  regard  to  the  right  of  the 
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United  States  to  protect  a  naturalized  citizen  when  he  returns  to 
the  country  of  his  birth,  the  doctrine  of  the  State  Department  seeming 
to  be,  up  to  the  year  1852,  that  if  a  foreign  state  did  Twt  admit  the 
right  of  one  of  its  subjects  to  sever  his  allegiance^  it  may  lawfully  claim 
his  services  when  found  within  ^ts  jurisdiction,  and  that  the  Govern- 
ment of  the  United  States  will  not  interfere  to  protect  him. 

The  question  first  arose,  I  think,  in  1840,  in  the  case  of  a  Prussian  who 
had  become  a  naturalized  citizen  of  the  United  States,  and  who  claimed  to 
be  exempt  from  military  draft  on  his  return  to  his  native  country. 

Mr.  Wheaton,  at  that  time  the  American  minister,  in  reply  to  the 
party,  wrote  that  it  was  not  in  his  power  to  protect  him.  "  Had  you  re- 
mained in  the  United  States,  or  visited  any  other  foreign  country  except 
Prussia  on  your  lawful  business,  you  would  have  been  protected  by  the 
American  authorities  at  home  and  abroad  in  the  enjoyment  of  all  yoor 
rights  and  privileges  as  a  naturalized  citizen  of  the  United  States.  Bat 
having  returned  to  the  country  of  your  birth,  your  natural  domicile  and 
natur^  character  revert,  (so  long  as  you  remain  in  the  Prussian  domin- 
ions,) and  you  were  bound  in  all  respects  to  obey  the  laws  exactly  as  if 
you  had  never  emigrated.'^ 

These  views  were  adopted  by  Mr.  Everett,  Secretary  of  State,  in  in- 
structions to  Mr.  Barnard,  January  14, 1853.  He  said :  <^  If  a  Prussian 
subject  chooses  to  emigrate  to  a  foreign  country  without  obtaining  the 
certificate  which  aloue  can  discharge  him  from  the  obligation  of  military 
service,  he  takes  that  step  at  his  own  risk.  He  elects  to  go  abroad 
under  the  burden  of  a  duty  which  he  owes  to  his  government.  His  de- 
parture is  in  the  nature  of  an  escape  from  her  laws,  and  if  at  any  subse- 
quent period  he  is  indiscreet  enough  to  return  to  his  native  country,  he 
cannot  complain  if  those  laws  are  executed  to  his  disadvantage.  His 
case  resembles  that  of  a  soldier  or  sailor  enlisted  by  conscription  or 
other  compulsory  process  in  the  army  or  navy.  If  he  should  desert 
the  service  of  his  country  and  thereby  render  himself  amenable  to  the 
military  laws,  no  one  would  expect  that  he  could  return  to  his  native 
land  and  bid  defiance  to  its  laws,  because  in  the  mean  time  he  had  become 
a  naturalized  citizen  of  a  foreign  state.'' 

This  view  was  accompanied  by  a  note  from  Mr.  Webste^  when  Secre- 
tary of  State,  in  June  1852,  to  the  eflPect  that  if  a  government  ot  a  coun- 
try does  not  acknowledge  the  right  of  natives  of  that  country  to  renounce 
their  allegiance,  it  may  lawfully  claim  their  services  when  found  within 
its  jurisdiction. 

A  distinction  was  taken,  however,  in  1859,  by  the  State  Department, 
which  limited  this  view,  and  which  confined  the  foreign  jurisdiction  in 
regard  to  naturalized  citizens  to  such  of  them  as  tcere  in  tlie  army  or 
actually  called  into  it  at  the  time  they  left  the  country ;  that  is,  to  the 
case  of  actual  desertion  or  refusal  to  enter  the  army  after  having  been 
regularly  drafted  and  called  into  it  by  the  government  to  which  at  the 
time  they  owed  allegiance. 

In  accordance  with  this  view,  Mr.  Faulkner,  minister  of  the  United 
States  at  Paris  in  1860,  said,  in  reference  to  the  case  of  a  naturalized  citi- 
zen who  had  emigrated  before  the  period  of  military  service,  "  the  doc- 
trine of  the  United  States  is  that  the  naturalized  emigrant  cannot  be 
held  responsible,  upon  his  return  to  his  native  county,  for  any  military 
duty  the  performance  of  which  has  not  been  actually  demanded  of  him 
prior  to  his  emigration.  A  prospective  liability  to  service  in  the  army 
is  not  suflicient.  The  obligation  of  contingent'  duties  depending  upon 
time,  sortition,  or  events  thereafter  to  occur,  is  not  recognized.  To 
subject  him  to  such  responsibility,  it  should  be  a  case  of  actual  deser- 
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tion  or  refusal  to  enter  the  army  after  having  been  actually  drafted 
into  the  service  of  the  government  to  which  he  at  the  time  owed  alle- 
giance.'' 

The  Secretary  of  State  under  Mr.  Buchanan  made  the  same  distinc- 
tion between  the  contingent  liability  of  those  naturalized  citizens  who 
left  the  country  of  their  origin  before  the  age  of  military  service  with- 
out the  consent  required  by  law,  and  those  who  escaped  after  they  were 
actually  enrolled.  He  claimed  that  the  former  were,  irrespective  of  the 
obligations  arising  from  the  contingent  liability,  which  in  the  interim 
had  become  complete,  entitled  even  in  their  native  country  to  the  full 
protection  of  American  citizetis. 

This  doctrine  is  in  entire  harmony  with  the  views  of  the  Attorney- 
General,  expressed  in  1859,  in  the  case  of  Christian  Ernst,  and  may,  I 
think,  be  considered  the  views  of  the  Government  of  the  United  States. 
(9  Opin.) 

That  officer  says  that  a  naturalized  citizen  who  returns  to  his  native 
country  "  is  liable,  like  anybody  else,  to  be  arrested  for  a  debt  or  crime; 
but  he  cannot  rightfully  be  punished  for  the  mere  non -performance  of  a 
duty  which  is  supposed  to  grow  out  of  that  allegiance  which  he  has  ab- 
iured  and  renounced.  If  he  was  a  deserter  from  the  army,  he  may  be 
punished  when  he  goes  back,  because  desertion  is  a  crime.  On  the 
other  hand,  if  he  was  not  actually  in  the  army  at  the  time  of  his  emi- 
gration, but  merely  liable  like  other  members  of  the  state  to  be  called 
on  for  his  share  of  military  duty,  which  he  did  not  perform  because  he 
left  the  country  before  the  time  lor  its  performance  came  around,  he 
cannot  justly  be  molested.'' 

In  deciding  the  question  contained  in  your  fifth  interrogatory,  viz, 
what  should  constitute  evidence  of  the  absence  of  an  intent  to  return,  I 
must  first  consider  whether,  in  any  given  case,  a  domicile  has  been  ac- 
quired in  another  country,  for  the  reason  that  the  evidence  of  an  ab- 
sence of  intent  to  return  can  only  be  determined  by  the  fact  whether  a 
foreign  domicile  has  been  acquired.  If  such  a  domicile  has  been  acquired, 
the  intent  to  return  is  gone ;  if  not,  the  intent  to  return  still  remains. 

Whether  or  not  a  domicile  has  been  obtained,  is  purely  a  question  of 
fact. 

It  is  said  by  the  Supreme  Court  in  the  case  of  the  Venus,  before  re- 
ferred to,  that  whether  a  person  had  sufficiently  made  known  his  inten- 
tion of  fixing  himself  permanently  in  a  foreign  country,  must  depend 
upon  all  the  circumstances  of  the  case.  "  If  he  has  made  no  express 
declaration  on  the  subject,  and  his  secret  intention  is  to  be  discovered, 
his  acts  must  be  attended  to  as  affording  the  most  satisfactory  evidence 
of  his  intention.  On  this  ground  it  is  that  the  courts  of  England  have  de- 
cided that  a  person  who  removes  to  a  foreign  country,  settles  himself 
there,  and  engages  in  the  trade  of  the  country,  furnishes  by  these  acts 
such  evidence  of  an  intention  permanently  to  remain  there  as  to  stamp 
him  with  the  national  character  of  the  state  where  he  resides." 

It  will  be  seen  from  my  discussion  of  the  proposition  contained  in  the 
third  interrogatory  that  the  doctrine  once  held  was  that  a  naturalized 
citizen  could  not  be  protected  by  the  Government  of  the  United  States, 
if  he  returned  to  the  country  of  his  birth,  on  the  ground  that  his  native 
domicile  and  national  character  reverted.  It  is  also  seen  that  this  doc- 
trine has  of  late  been  a  good  deal  modified — the  foreign  jurisdiction  over, 
a  naturalized  citizen  being  limited  to  those  who  were  in  the  army  or 
drafted,  or  were  owing  some  accrued  obligation  at  the  time  they  left 
their  native  country. 

A  native  or  a  naturalized  citizen,  therefore,  may  now  go  forth  with. 
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equal  security  over  every  sea  and  into  every  land,  including  the  coun- 
try where  the  latter  was  born.  They  are  both  American  citizens,  and 
their  exlusive  allegiance  is  due  to  the  Government  of  the  United  States. 
One  of  them  owed  no  fealty  elsewhere ;  the  other  by  his  naturalization 
renounced  and  abjured  all  allegiance  to  the  sovereignty  whose  subject 
he  had  been.  This  worked  a  dissolution  of  every  political  tie  which 
bound  him  to  his  native  country.   (^Ernst's  case,  9  Opin.  Att'ys-Gren.,  357.) 

This  being  so,  it  follows  that  it  a  naturalized  citizen  returns  to  his 
native  country,  and  resides  there  for  a  series  of  years  with  no  apparent 
purpose  of  returning,  he  only  acquires,  just  as  a  native  citizen  of  the 
United  States  would,  a  national  character  for  commercial  purposes, 
without  losing  his  character  of  citizenship  acquired  by  naturalization  or 
ceasing  to  be  bound  by  the  allegiance  thereby  due  from  him.  His  origi- 
nal character  does  not  under  these  circumstances  revert,  and  therefore 
he  does  not  become  expatriated. 

The  sixth  question  must,  therefore,  be  answered  in  the  negative. 

7th.  Are  the  children  bom  abroad  of  a  citizen  who  has  expatriated 
himself  citizens  of  the  United  States,  and  entitled  to  its  proteetion  ! 

By  the  common  law  a  person  born  out  of  the  dominions  and  jurisdic- 
tion of  the  United  States,  and  under  the  actual  obedience  of  a  foreign 
king,  is  an  alien,  though  his  parents  were  American  citizens. 

In  Calvin's  case  it  was  held  that  "an  alien  is  a  subject  that  is  born  out 
of  the  ligeance  of  the  king  and  under  the  ligeance  of  another."  (7  Rep., 
16.) 

"  There  be  regularly  three  incidents  to  a  subject  bom :  that  the  parents 
be  under  the  actual  obedience  of  the  king  5  that  the  place  of  the  birth 
be  within  the  king's  dominion ;  and  that  the  time  of  his  birth  is  chiefly 
to  be  considered,  for  he  cannot  be  a  subject  born  of  one  kingdom  that 
was  born  under  the  ligeance  of  a  king  of  another  kingdom.''  (7  Rep., 
17.) 

In  Doe  vs.  Jones  (4  Dumford  and  East,  308)  it  is  said  "the  character 
of  a  natural-bom  subject,  anterior  to  any  of  the  statutes,  was  incidental 
to  birth  only ;  whatever  were  the  situation  of  his  pai€«uts,  the  being 
bom  within  the  allegiance  of  the  king  constituted  a  natural-born  sub- 
ject.'^ 

Such  was  the  common  law  of  the  United  States  anterior  to  the  passage 
of  the  act  of  1804. 

Chancellor  Kent  says,  "An  alien  is  a  person  born  out  of  the  jurisdic- 
tion and  allegiance  of  the  United  States.  There  are  some  exceptions  to 
this  rule,  he  says,  by  the  ancient  English  law,  as  in  the  cajse  of  the 
children  of  public  ministers  abroad,  (provided  their  wives  be  English 
women,)  for  they  owe  not  even  a  local  allegiance  to  any  foreign  power. 
So  also  it  is  said  that  in  every  case  the  children  born  abroad  of  English 
parents  were  capable  of  inheriting  asnatives,  if  the  father  went  and  con- 
tinued abroad  in  tlie  character  of  an  Englishman  tcith  the  conse^it  of  the 
sovereign.^ 

This  last  proposition  is  an  extremely  doubtful  one. 

Chancellor  Kent  gives  as  authority  for  it  only  the  following  cases,  viz : 
Hyde  vs.  Hill,  Cro.  Eliz.  3,  Brb.  Abr.,  tit  Descent,  pi.  47,  and  tit.  Deni- 
zen, pi.  14.  But  it  is  clear,  from  what  he  says  further  on,  that  little  re- 
liance can  be  placed  upon  this  alleged  doctrine.  For  in  commenting 
upon  the  fact  that  the  period  will  soon  arise  when  there  will  be  no  stat- 
utory provisions  in  the  United  States  in  relation  to  the  status  of  chil- 
dren bom  abroad  of  American  parents,  from  the  fact  that  tlie  act  of 
1804  in  relation  to  this  question  not  being  prcspestive  will  soon  be  inop- 
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erative,  he  says  such  cnildren  will  be  obliged  to  resort  to  the  dormant 
and  doubtful  principles  of  the  English  common  law. 

The  rule,  however,  laid  down  in  Calvin's  case,  and  in  Doe  ts,  Jones, 
makes  it  clear  that  such  children  would  be  aliens  in  the  absence  of  a 
statute  to  the  contrary. 

It  was  because  such  was  the  common  law  that  there  arose  the  neces- 
sity in  England  of  the  statute  of  25  Edw.  In  relation  to  this  statute 
Chancellor  Kent  says,  "  It  appears  to  have  been  made  to  remove  doubts 
as  to  the  certainty  of  the  common  law  on  this  subject.'' 

This  statute  settled  the  law  in  England. 

But  in  the  United  States  the  rule  of  the  common  law  was  supposed 
still  to  have  effect.  For  Congress  in  1804  enacted  that  "the  children  of 
persons  who  now  are  or  have  been  citizens  of  the  United  States  shall, 
though  bom  out  of  the  limits  and  jurisdiction  of  the  United  States,  be 
considered  citizens  of  the  United  States."  The  act  was  not  prospective, 
however,  and  its  benefits  were  soon  lost. 

In  1854  the  question  again  arose,  in  the  absence  of  every  statutory 
provision,  what  was  the  condition  of  children  of  American  citizens  bom 
abroad  ! 

In  an  article  published  in  February,  1854,  in  the  American  Law  Reg- 
ister, and  attributed  to  Mr.  Horace  Binney,  it  was  contended  with  great 
force  that  such  children  were  aliens.  All  the  authorities  on  the  ques- 
tion were  reviewed,  the  position  taken  by  Chancellor  Kent  that  such  chil- 
dren might  be  citizens  criticised,  and  the  conclusion  I  have  stated 
reached.  The  view  contained  in  this  article  seems  to  have  been  adopted 
by  Congress,  for  soon  after  its  appearance  a  bill  passed,  based  substan- 
tially upon  the  idea  contained  in  the  article  referred  to. 

A  case  involving  this  question  has,  however,  since  arisen  in  New  York, 
and  the  doctrine  of  Chancellor  Kent  maintained.  (See  Ludlam  vs.  Lud- 
1am,  26  N.  Y.,  357 ;  Lynch  m.  Clark,  1  Sandf.,  ch.  583.) 

The  act  provided  that  "persons  heretofore  bom  or  hereafter  to  be 
bom  out  of  the  limits  and  jurisdiction  of  the  United  States,  whose  fath- 
ers were  or  shall  be  at  the  time  of  their  birth  citizens  of  this  country, 
shall  be  deemed  and  are  declared  to  be  citizens  of  the  United  States." 

If  the  father,  therefore,  was  a  citizen  of  the  United  States,  his  chil- 
dren bom  are  now  citizens  by  force  of  the  statute. 

So  much  is  settled.  But  the  father  must  be  a  citizen.  If  the  father 
was  not  a  citizen,  then  his  children  bom  abroad  are  undoubtedly 
aliens. 

Upon  the  principles  laid  down  in  the  cases  cited,  a  citizen  of  the 
United.  States  who  has  expatriated  himself  is  no  longer  a  citizen,  and 
consequently  his  children  bom  abroad  are  aliens,  and  not  entitled  to  be 
protected  by  the  United  States. 

The  eighth  question  must,  upon  the  principles  laid  down  in  the  cases 
I  have  cited,  be  answered  in  the  negative. 

Upon  these  principles  a  native-bom  citizen  of  the  United  States  can- 
not become  expatriated  until  he  has  become  a  citizen  of  another  coun- 
try in  accordance  with  the  naturalization  laws  thereof.  Wlien  this  has 
been  done,  he  is  from  that  time  no  more  a  citizen  of  the  United  States 
than  a  foreign-bom  subject. 

According  to  the  same  law,  laid  down  in  my  answer  to  the  sixth  ques- 
tion, his  original  character  does  not,  therefore,  revert  on  his  return  to 
the  United  States,  and  before  he  can  be  regarded  as  a  citizen  he  must 
again  be  naturalized. 

I  have  the  honor  to  be,  verv  respectfully, 

WILLIAM  A.  KICHAEDSON, 

Secretary  of  the,  TreoAux^. 
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Ko.  409. 

The  Secretary  of  War  to  the  President 

War  Department, 

Washington  City^  November  6, 1873. 

Si^ :  In  response  to  your  request  of  August  6,  addressing  to  me  cer- 
tain questions  concerning  the  relations  between  the  Government  and 
persons  who  may  claim  ite  protection  as  citizens  of  the  United  States,  I 
have  the  honor  to  reply  as  follows : 

First  questian.  The  law-making  power  having  declared  that  "the  right  of  expatriation 
is  a  natural  and  inherent  right  of  all  peoiile,  indispensable  to  the  enjoyment  of  the 
rights  of  life,  liberty,  and  the  pursuit  of  happiness,"  (15  Stat.  Large,  223,)  should 
the  Executive  refuse  to  give  effect  to  an  act  of  expatriation  of  a  citizen  of  the  Uni- 
ted States  T 

Answer.  In  my  opinion  the  Executive  should  not  refuse. 

Second  questhn.  May  a  formal  renunciation  of  United  States  citizenship,  and  a  volun- 
untary  submission  to  the  sovereignty  of  another  power  be  regarded  otherwise  than 
an  act  of  expatriation  Y 

Answer.  In  my  opinion  it  may  not. 

Third  question.  Can  an  election  of  expatriation  be  shown  or  presumed  by  an  acquisi- 
tion of  domicile  in  another  country  with  an  avowed  purpose  not  to  return  f 

Answer.  It  can. 

Fourth  question.  Ought  the  Government  to  hold  it«elf  bound  to  extend  it«  protection, 
and  consequently  exert  it«  military  and  naval  power  for  such  prote<jtion  in  favor  of 
persons  who  have  left  its  territories,  and  who  reside  abroad,  without  an  apparent 
intent  to  return  to  them,  and  who  do  not  contribute  to  it«  support? 

Answer.  It  ought  not.  Such  a  residence  abroad,  prolonged  and  accom- 
panied by  no  avowed,  known,  or  apparent  intent  to' return,  would  con- 
stitute 9b  prima-facie  case  of  expatriation  which  would  justify  the  Gov- 
ernment in  withholding  its  protection  until  explained  away  and  over- 
come by  eounter  satisfactory  testimony. 

Fifth  question.  What  should  constitute  evidence  of  the  absence  of  an  intent  to  retom 
in  such  cases? 

Answer.  The  evidence  indicating  an  absence  of  an  intention  to  return 
may  consist  of  a  great  number  of  particulars,  which  it  would  be  diffi- 
cult to  enumerate.  The  question  is  purely  one  of  fact,  to  be  determined 
by  testimony,  and  each  case  must  be  decided  on  its  peculiar  circum- 
stances, since  it  is  clear  that  Congress,  in  its  declaration  on  the  subject, 
neither  required  nor  contemplated  any  special  form  or  mode  in  which 
the  right  of  expatriation,  so  broadly  recognized  by  it,  should  be  exer- 
cised. Long  residence  abroad,  accompanied  by  an  absence  of  busi- 
ness relations  with  and  a  failure  to  assert  and  exercise  the  political 
rights  of  citizenship  in  the  country  left,  would  naturally  be  among  the 
most  conclusive  indicia  of  expatriation. 

Sixth  question.  Wlien  a  naturalized  citizen  of  the  United  States  returns  to  hia  native 
country,  and  resides  there  for  a  series  of  years,  with  no  appait^nt  purpose  of  return- 
ing, shall  he  be  deemed  to  have  expatriated  himself  where  the  case  is  not  regulated 
by  treaty? 

Answer.  This,  like  the  former,  is  a  question  of  fact,  to  be  determined 
on  the  testimony.  The  naturalized  citizen  may  expatriate  himself,  and 
thut  lose  his  newly-acquired  citizenship,  in  the  same  manner  as  the 
citizen  born  can  do.  Perhaps,  in  his  case,  a  smaller  measure  of  proof 
as  to  the  animus  of  his  continued  residence  in  his  native  country  wonld 
be  required  than  might  be  deemed  necessary  in  the  case  of  the  citizen 
bom. 
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Seventh  queation.  Are  the  children  bom  abroad  of  a  x>er8on  who  has  been  a  citizen  of 
the  United  States,  but  who  has  become  a  subject  or  citizen  of  another  power,  or  who 
has  expatriated  himself,  citizens  of  the  United  States^  and  entitled  to  its  protection  f 

Answer,  This  question  is  supposed  to  relate  to  children  born  abroad, 
and  who  are  minors  at  the  time  their  parent  expatriates  himself.  Under 
such  circumstances,  his  domicile  being  theirs,  in  contemplation  of  law, 
it  is  believed  that  they  would  necessarily  share  the  change  wrought  in 
his  status  by  expatriation.  In  our  country  minors  become  citizens 
through  the  act  of  their  parents  in  bringing  them  here,  and  their  result- 
ing residence,  and  there  seems  to  be  no  reason  why  they  should  not 
equally  abide  the  effect  of  his  action  when  it  results  in  their  expatria- 
tion. 

Eighth  question.  Can  a  person  who  ^as  formally  renounced  his  allegiance  to  the  United 
States,  and  assumed  the  obligations  of  a  citizen  or  subject  of  another  power,  be- 
come again  a  citizen  of  the  Lmited  States  in  any  other  way  than  in  the  manner  pro- 
vided by  general  laws? 

Answer.  He  cannot.    A  citizen  who  expatriates  himself  becomes,  it  is 
thought,  to  all  intents  and  purposes,  an  alien,  and,  like  all  other  aliens 
or  subjects  of  a  foreign  government,  he  can  only  become  again  a  citizen 
of  the  United  States  by  a  compliance  with  our  naturalization  laws. 
Very  respectfully,  your  obedient  servant, 

WM.  W.  BELKKAP, 

Secretary  of  War. 
To  the  President, 

f  Through  the  honoraJIAe  the  Secretary  of  State  J 
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The  Secretary  of  the  Navy  to  the  President. 

ISkyy  Department, 

November  1,  1873. 
To  the  President  of  ths  United  States. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt,  through  the  Sec- 
retary of  State,  of  your  letter  requesting  my  opinion,  in  writing,  upon 
certain  questions  therein  stated  concerning  the  relations  between  the 
Government  and  persons  who  may  claim  its  protection  as  citizens  of  the 
tTnited  States,  and  in  reply  I  beg  to  submit  the  following: 

Some  general  observations  are  proper  before  examining  each  question 
in  detail. 

Every  government  may  make  such  laws  as  it  sees  fit  in  regard  to  the 
expatriation  of  its  own  citizens,  and  may  also  enforce  within  its  own 
jurisdiction  such  laws  as  it  makes  in  regard  to  the  naturalization  of 
foreigners. 

These  subjects  belong,  within  the  limits  here  indicated,  to  the  munici- 
pal laws  of  each  nation. 

It  follows  from  the  first  proposition  that,  on  the  subject  of  the  right 
of  expatriation,  the  declaration  of  Congress  in  the  act  of  July  27, 18G8, 
is  law  as  to  our  own  citizens,  while  as  to  the  rights  of  citizens  of  other 
countries,  in  reference  to  their  allegiance,  it  is  only  a  declaration  of 
opinion  as  to  what  is  the  law  of  nature  or  of  nations,  and  is  binding  on 
other  nations  so  far  only  as  they  assent  to  it  by  treaty,  or  as  it  may,  in 
truth,  accord  with  the  law  of  nations.  Being  laic  as  to  the  right  of  our 
own  citizens  to  expatriate  themselves,  it  must,  of  course,  be  given  full 
effect  by  the  Executive  as  regards  them;  the  only  question  which  can 
arise  in  this  application  of  the  doctrine  being  the  question  of  fact  as 
to  whether  a  citizen  has  actually  expatriated  himself. 
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But  as  regards  the  application  of  the  principle  declared  in  the  act  to 
persons  bearing  other  natural  relations  and  having  original  duties  to 
other  nations,  the  subject  is  much  more  complicate  and  difficult. 

While  the  act  of  1868  is  declaratory  of  what  is  considered  the  Ameri- 
can doctrine,  it  must  be  remembered  that  Congress  cannot  alter  the  law 
of  nations ;  and  anything  contained  in  the  act  contrary  thereto  is  not 
binding  on  the  President,  who  is  charged  with  the  administration  of  our 
foreign  relations. 

If,  for  example.  Congress  should  declare  that  the  President  must  in- 
terfere to  protect  a  naturalized  citizen  contrary  to  the  tenor  of  treaties 
or  contrary  to  the  law  of  nations,  the  enactment  would  j^ro  Mnto  be  void. 

Therefore  the  declaration  of  the  act  and  the  references  and  the  con- 
clusions which  follow  them  must  be  considered  subject  to  certain  quali- 
fications of  the  right  of  protection  and  interference,  which  grow  out  of 
the  rights  of  other  governments  and  are  still  recognized  by  the  law  of 
nations.  In  considering  these  it  must  be  borne  in  mind  that  the  rights 
of  expatriatton  and  naturalization  are  not  strictly  correlative  rights. 
A  man  may  have  a  right,  by  the  laws  of  the  country  to  which  he  emi- 
grates, to  be  natiu*alized,  and  yet  may  not  have  a  right,  by  the  laws  of 
his  own  country,  to  expatriate  himself;  and  much  more  clear,  though  not 
more  true,  is  the  principle  that  a  man  may  have  the  right  of  expatria- 
tion from  one  country  without  the  right  of  naturalization  in  another. 

As  every  country  makes  such  laws  on  these  several  subjects  as  it  sees 
fit,  iJNithout  inquiring  as  to  the  laws  of  other  countries,  it  may  be  consid- 
ered settled  that  the  assent  of  a  man's  mother  country  to  his  change  of 
allegiance  is  not  regarded  as  necessary  in  the  country  which  naturalizes 
him. 

This  is  so  universally  the  principle  on  which  all  nations  act,  that  it 
may  be  assumed  to  be  in  conformity  with  international  law. 

After  a  man  is  naturalized  in  the  country  to  which  he  emigrates,  he 
is  then,  admittedly,  entitled  to  all  the  protection,  at  home  and  abroad, 
(excepting  only  the  country  from  which  he  emigrated,)  which  is  accorded 
to  a  natural-born  citizen. 

As  regards  the  country  from  which  he  emigrated,  if  he  returns  there, 
the  question  of  the  protection  to  be  given  by  his  adopted  country  be- 
comes again  complicated  with  other  questions  of  natural  rights  and 
duties.  He  cannot  justly  claim  to  be  discharged  from  obligations  or 
penalties  which  he  actually  incurred  before  his  emigration,  unless  they 
are  discharged  by  lapse  of  time,  or  other  intrinsic  reason.  This  is  gen- 
erally conceded  in  all  the  treaties  which  our  Government  has  effected 
on  the  subject.  (See  the  treaties  mostly  collected  in  the  note  to  Chap. 
I  of  Wharton's  Conflict  of  Laws,  pp.  1-20.) 

In  the  simple  case  where  a  naturalized  emigrant  returns  to  his  native 
country  with  the  purpose  of  remaining  there  permanently  and  never 
returning  to  his  adopted  country,  he  is  considered  as  having  relinquished 
his  acquired  citizenship  and  re-assumed  the  duties  of  his  natural  one. 
In  such  case,  of  course,  all  obligation  to  protect  him,  on  the  part  of  his 
adopted  country,  ceases.    This  is  also  provided  in  most  of  the  treaties. 

(See  Halleck's  International  Law,  692-700.  Wharton's  Conflict  of 
Laws,  pp.  1-20;  Wheaton's  International  Law,  by  Lawrence,  appendix, 
pp.  891,  &c.) 

But  if  he  returns  to  the  jurisdiction  of  his  native  country  without  re- 
turning to  his  natural  allegiance,  the  question  of  opposing  existing 
rights  arises.  The  right  of  expatriation,  it  is  seen,  is  not  entirely  abso- 
lute; but  is  somewhat  qualified.  An  emigrant,  notwithstanding  he  be- 
comes naturalized,  may  be  liable  to  some  obligations  to  his  mother 
country  actually  incurred. 
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Formerly  the  governments  of  Europe,  which  were  mostly  founded  on 
feudal  principles,  regarded  the  sovereign  as  having  a  kind  of  property 
in  his  subjects,  or  lieges^  which  bound  them  to  him  for  life.  Liegeaixce^ 
or  allegiance^  therefore,  was  a  tie  which  the  subject  could  not  sunder  at 
his  pleasure.  But  the  practice  of  all  nations  to  naturalize  the  subjects 
of  other  nations  without  inquiry  as  to  the  will  of  their  former  sovereign, 
shows  that  the  doctrine  of  the  law  of  nations,  as  now  accepted,  really 
is,  that  a  man  may  throw  off  his  old  allegiance  and  embrace  a  new  one. 

This  has  always  been  the  American  doctrine,  and  has  now  become  a 
subject  of  treaty  with  Great  Britain,  all  the  German  states,  Denmark, 
and  Sweden.  These  treaties,  recently  effected,  dispose  of  many  of  the 
intricate  questions  which  formerly  arose  out  of  the  claim  of  perpetual 
allegiance  put  forth  by  foreign  nations.  (See  these  treaties;  Wharton's 
CoESict  of  Laws,  pp.  1-20,  and  Statutes  U  nited  States,  vols,  xvi,  xvii.) 

By  these  treaties,  the  rule  now  prevailing  may  be  expressed  generally 
thus:  Continuous  residence  in  this  country  for  five  years,  and^naturali 
zation,  effects  an  entire  change  of  citizenship  and  allegiance,  and  all  ob- 
ligations to  the  mother  coontry  are  extinguished,  except  those  actually 
incurred  before  emigration;  these  remain  if  the  emigrant  return  to  his 
native  country ;  but  all  liability  to  military  duty  which  he  evaded  by 
emigration  is  discharged.  But  if  an  emigrant  retiun  to  his  native  coun- 
try, without  the  intent  to  return  to  his  adopted  country,  he  is  held  to 
have  renounced  his  naturalization.  Two  years,  residence  in  the  native 
country  manifest  such  intent  not  to  return. 

The  following  references  will  be  useful  in  examining  the  history  of  the 
controversy  respecting  perpetual  allegiance  and  the  jfight  of  expatriation: 

Lawrence's  tract  on  the  snbject,  appendix  to  Wheaton's  International  Law. 
HaUeck's  International  Law,  692-700. 
Wharton's  Conflict  of  Laws,  pp.  1-20 

Marcy's  letter  to  Hulseman,  in  Koszta's  case,  September  26,  1853. 
Marcy's  letter  to  Jackson,  in  Toiisig's  case,  January  10,  1854. 
Cass's  letter  to  Wright,  in  Tousig's  case,  July  9,  1859. 

Ciishing's  opinion  on  the  right  of  a  citizen  of  tne  United  States,  to  expatriate  him- 
self, 1856,  Attorney  General's  Opinion,  viii,  139. 
Black's  opinion's,  on  expatriation.  Attorney  General's  Opinions,  ix,  62-356. 
Grot,  1,  5,  24.    Puff,  8,  11,  2.    Vattel,  1,  222,  p.  105.    Foelix,  Droit,  Int.  Priv.,  }  28. 

With  these  preliminary  remarks  I  make  the  following  replies  to  the 
questions  resi)ectively : 

Question  1.  The  law-making  power  having  declared  that  "the  right  of  expatriation  is 
a  national  and  inherent  right  of  all  people,  indispensable  to  the  enjoyment  of  the 
rights  of  life,  liberty,  and  the  pursuit  of  happiness,"  (15  Stat,  at  Large,  223,)  should 
the  Executive  refuse  to  give  effect  to  an  act  of  expatriation  of  a  citizen  of  the  United 
States  f 

Answer.  If  a  citizen  of  the  United  States  shonld  expatriate  himself  so  ab- 
solutely that  he  remains  under  no  obligation  of  citizenship  incurred  before 
snch  expatriation,  then  the  answer  is,  No;  the  President  should  not  re- 
fuse to  give  effect  to  the  act  of  expatriation.  But  the  act  of  expatria- 
tion must  of  course  be  established  by  proper  proofs,  on  which  it  is  un- 
necessary to  make  a  prolonged  discussion.  Suffice  it  to  say,  that 
naturalization  in  another  country  is  plenary  proof;  and  in  case  of  a 
naturalized  citizen  then  resident  in  his  native  countrj^,  without  any  in- 
tent to  return  to  the  United  States,  is  sufficient  proof. 

Question  2.  May  a  formal  renunciation  of  United  States  citizenship,  and  the  voluntary 
submission  to  the  sovereignty  of  another  power,  be  regarded  otherwise  than  as  an 
act  of  expatriation  t 

Answer.  Such  renunciation  and  submission  cannot  be  regarded  other- 
wise.   But  what  will  constitute  them  is  a  question  of  some  uncertainty. 
A  formal  renunciation  of  United  States  citizenship  includes^  I  lasi^wss^^^ 
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a  renunciation  of  all  claims  upon  the  Government  of  the  United  States 
for  future  protection,  and  places  the  party  under  the  protection  of  the 
government  he  adopts.  Our  own  laws  do  not  prescribe  any  special  form 
of  renunciation.  "The  proper  and  most  effective  form  would  be  a  natur- 
alization in  another  country ;  and  wherever,  and  by  whatever  means,  a 
citizen  properly  assumes  the  status  of  a  new  citizenship,  there  he  maybe 
considered  as  having  renounced  the  status  and  relinquishexi  the  rights 
of  his  old  one.  It  is  difficult  to  say  what  form  can  be  adopted  short  of 
that  which  will  preclude  the  party  from  afterwards  demanding  United 
States  protection.  How  could  the  formal  renunciation  be  authenticated 
against  him  I 

It  seems  to  me  that  until  a  citizen  of  the  United  States  becomes  a  citi- 
zen of  some  other  country  he  remains  a  citizen  of  the  United  States.  If 
he  takes  initiatoiy  and  inchoate  proceedings  to  change  his  citizenship  he 
must  follow  them  up.  Within  reasonable  limits  of  time  it  may  be  pre- 
sumed that  he  will  do  so.  But  if  that  be  not  done,  the  presumption 
fails. 

Question  3.  Can  an  election  of  expatriation  be  shown,  or  presnmetl,  by  an  acqnisition 
of  domicile  in  another  country,  with  an  avowed  purpose  not  to  return  ? 

Anstcer,  As  to  naturalized  citizens,  if  they  return  to  their  native  coim- 
try  with  an  avowed  puri>ose  never  to  return  they  are  to  be  deemed  as 
having  renounced  their  acquired  citizenship ;  but  in  case  of  a  native  citi- 
zen, I  do  not  think  that  an  election  of  expatriation  can  be  shown,  or 
presumed,  simx^ly  by  an  acquisition  of  domicile  in  another  country,  even 
with  an  avowed  purpose  not  to  return.  Such  a  person,  by  long  residence 
abroad,  may  lose  all  daim  of  the  Government  to  protect  him^  but  cannot 
be  said  to  have  changed  his  citizenship.  A  claim  of  protection  is  not  of 
absolute  right.  It  may  be  much  modified  by  the  conduct  of  the  citizen. 
He  may  be  estopped  to  claim  protection  by  his  own  conduct  without  the 
loss  of  citizenship.  Thus,  where  he  plots  against,  or  abuses  and  vilifies, 
his  own  Government,  or  plots  against  or  attacks  a  friendly  one,  he  may 
lose  all  absolute  claims  on  his  Government,  and  yet  he  may  not  lose  his 
citizenship. 

Question  4.  Ought  the  Government  hold  itself  bound  to  extend  its  protection,  and  con- 
sequently exert  its  military  and  naval  power  for  such  protection,  in  favor  of  persons 
who  have  left  its  territories  and  who  reside  abroad,  without  an  apparent  intent  to 
return  to  them,  and  who  do  not  contribute  to  its  support?  , 

Anmcer.  As  before  said,  the  duty  of  protection  depends  much  on  the 
conduct  of  the  citizen  abroad.  If  he  manifests  a  contempt  or  hostility  to 
his  own  Government  or  country,  and  avoids  every  duty  of  a  citizen,  the 
Government  is  not  bound  to  protect  such  person.  The  Government  is 
left  to  its  own  discretion  in  such  cases,  and  must  act,  under  its  responsi- 
bility^, in  each  particular  case.  A  request  for  protection  is  always  to  be 
listened  to  with  attention,  and  not  denied  to  a  citizen,  unless  such  citi- 
zen, by  his  conduct,  has  forfeited  clearly  his  claim  to  it.  If  by  absence 
in  time  of  war  or  distress  he  has  avoided  every  obligation  and  duty 
which  a  good  citizen  owes  to  his  country,  he  cannot  demand  its  protec- 
tion as  a  matter  of  right  when  he  is  in  distress.  If  he  has  been  absent 
on  account  of  business  or  recreation,  or  travel,  or  other  fair  and  legiti- 
mate object  of  pursuit,  the  case  and  the  conclusion  will  be  different. 
(See  Yattel,  Book  I,  sec.  220,  p.  103.) 

Question  5.  Wnat  should  constitute  evidence  of  the  absence  of  an  intent  to  return, 
in  such  cases  ? 

Anstcer.  The  evidence  of  want  of  intent  to  return  depends  on  so  many 
circumstances  that  it  is  difiicult  to  lay  down  a  definite  rule  as  to  what 
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coDstitates  sach  evidence.  If  the  citizen  be  a  naturalized  citizen,  slighter 
and  less  evidence  will  be  required  than  if  he  is  a  native ;  and  if  resid- 
ing in  his  native  country,  two  years'  residence  there  has  been  deemed 
sufficient  evidence  of  the  abandonment,  by  a  naturalized  citizen,  of  his 
adopted  country,  and  intent  not  to  return  to  it.  But  no  mere  length  of 
residence  abroad,  it  seems  to  me,  is  sufficient,  standing  alone,  to  raise,  in 
the  case  of  a  native  citizen,  such  a  presumption.  Other  circumstances 
are  required,  such  as  disposing  of  property  at  home,  and  purchase  of 
property  abroad,  and  having  all  his  interests  centered  in  his  foreign 
abode. 

Question  6.  When  a  naturalized  citizen  of  the  United  States  returns  to  his  native  coun- 
try and  resides  there  for  a  series  of  years,  with  no  apparent  purpose  of  retuniing, 
shall  he  he  deemed  to  have  expatiiated  himself,  where  the  case  is  not  regulated  hy 
treaty  f 

Answer.  A  naturalized  citizen  returning  to  reside  in  his  native  coun- 
try will  be  presumed,  after  two  years'  residence,  not  to  intend  to  return 
to  his  adopted  country.  But  this  would  be  presumption  only  from  mere 
residence  and  lapse  of  time.  Circumstances,  actions,  and  even  declara- 
tions might  vary  it.  I  name  two  years  because  that  is  the  period  named 
in  several  treaties  for  that  purpose. 

Question  7.  Are  the  children  bom  abroad  of  a  person  who  has  been  a  citizen  of  the 
United  States^  but  who  has  become  a  subject  or  citizen  of  another  power,  or  who  has 
exi)atriated  himself ,  citizens  of  the  United  States  and  entitled  to  its  prot<?ction  f 

Answer.  Children  sub  potestute  parentis  follow  the  condition  of  the 
father;  or,  if  no  father,  of  the  mother.  If  of  full  age,  and  emancipated, 
they  are  subject  to  the  same  rules  as  any  adult  person. 

Question  8.  Can  a  x>«r8on  who  has  formally  renounced  his  allegiance  to  the  United 
States,  and  assumed  the  obligations  of  a  citizen  or  subject  of  another  power,  become 
again  a  citizen  of  the  United  States  in  any  other  way  than  in  the  manner  provided 
by  general  laws  f  • 

Answer.  A  citizeq  of  the  United  States  who  has  renounced  his  citi- 
zenship and  be<5ome  naturalized  abroad,  by  returning  to  his  own  coun- 
try and  residing  there  without  intent  to  return  to  his  adopted  country, 
will  be  regarded  as  having  renounced  his  adopted  citizenship ;  but  he 
will  not  be  again  a  citizen  of  the  United  States  without  naturalization  or 
the  force  of  some  special  law  on  the  subject.  (See  the  naturalization 
treaties  before  referred  to,  which  are  based  on  good  sense,  and  on  rea- 
son.) 

It  should  be  added,  although  it  does  not  come  within  the  direct  scope 
of  the  questions  submitted,  that  the  right  of  protection  is  not  confined 
to  citizens,  but  extends  to  denizens  and  those  ha\iug  their  domicile  in 
the  United  States.  All  persons,  citizens  or  not,  who  make  the  United 
States  their  home,  whose  domicile  is  here,  and  who  claim  the  protection 
of  the  Government,  will  obtain  it  if  the  claim  be  made  in  good  faith 
and  the  conduct  of  the  party  has  not  been  such  as  to  forfeit  the  claim. 

This  was  the  case  of  Martin  Koszta,  who  had  only  declared  his  inten- 
tion to  become  a  citizen,  and  who  resided  in  the  United  States,  but  was 
temporarily  absent  in  Turkey,  innocently  employed. 

All  of  which  is  respectfully  submitted. 

Very  respectfully,  your  obedient  servant, 

GEO.  M.  KOBESON, 

Secretary  of  the  Xavy. 
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No.  601. 

The  Postmaster- General  to  the  President, 

Post-Office  Department, 
Washington^  B.  C,  November  17,  1873. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  6th  August,  asking  the  opinion,  in  writing,  of  the  principal  officer 
in  each  of  the  Executive  Departments  upon  certain  questions,  therewith 
submitted,  relating  to  the  expatriation  of  citizens  of  the  United  States, 
and  the  relations  between  the  Government  and  expatriated  persons  who 
may  claim  its  protection  by  \irtue  of  restored  citizenship. 

After  giving  the  subject  such  study  and  deliberation  as  its  importance 
demanded,  I  cannot  find  any  ground  to  differ  from  the  views  of  the 
Attorney-General  of  the  United  States,  given  in  his  well-considered  and 
very  able  opinion  in  answer  to  the  same  questions,  also  submitted  to  him. 

The  conflict  of  opinion  heretofore  expressed  by  eminent  statesmen  and 
jurists  upon  some  of  the  points  raised  by  the  questions ;  the  tide  of  im- 
migration flowing  to,  and  the  facilities  of  travel  from,  this  country ;  the 
prolonged  and  sometimes  permanent  residence  of  our  citizens  in  foreign 
countries— all  induce  me  to  unite  earnestly  with  the  Attorney-General 
in  the  recommendation  that  some  positive  legislation  be  invoked  to  put 
at  rest,  so  far  as  legislation  can  do  so,  these  delicate  international  ques- 
tions, which  may  at  any  time  involve  us  in  serious  complications  with 
foreign  powers. 

1  am,  very  respectfully,  your  obedient  slervant, 

JKO.  A.  J.  CRESWELL, 

Postmaster-  General 

fiis  Excellency  U.  S.  Grant, 

pres^ident  of  the  United  States. 


No.  602. 

The  Attorney- General  to  tlie  President, 

Department  of  Justice, 

August  20,  1873. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communi- 
cation of  the  6th  instant,  submitting  for  my  official  opinion  certain 
questions  hereinafter  stated,  to  which  I  respectfully  make  answer  as 
follows : 

Question  I,  Tlio  law-making  power  having  declared  that  the  right  of  expatriation  is  a 
natural  and  inherent  right  of  all  people,  indispensable  to  the  enjojTiient  of  the 
rights  of  life,  liberty,  and  the  pursuit  of  happiness,  (15  U.  S.  Stat.,  p.  223,)  should 
the  Executive  refuse  to  give  eflfect  to  an  act  of  expatriation  of  a  citizen  of  the  United 
States  f 

Answer.  My  opinion  is  that  the  affirmation  by  Congress  that  the  right 
of  expatriation  is  '^  a  natural  and  inherent  right  of  all  people,"  includes 
citizens  of  the  United  States  as  well  as  others,  and  the  executive  slioold 
give  to  it  that  comprehensive  effect. 

QueMion  IT.  May  a  formal  renunciation  of  United  States  citizenship,  and  a  voluntary 
submission  to  the  sovereignty  of  another  jiower,  be  regarded  otherwise  than  as  an 
act  of  expatriation  f 

Answer.  Congress  has  made  no  provision  for  the  formal  renunciation 
of  citizenship  by  a  citizen  of  the  United  States  while  he  remains  in  this 
country ;  but  if  such  citizen  emigrates  to  a  foreign  country,  and  there, 
in  the  mode  provided  by  its  laws,  or  in  any  other  solemn  or  public  man- 
ner, renounces  his  United  States  citizenship,  and  makes  a  voluntary 
sabmiBSion  to  its  authorities  with  a  hon^  fide  intent  of  becoming  a  citi- 
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zen  or  subject  there,  I  think  that  the  Government  of  the  United  States 
shoald  not  regard  this  proceed  are  otherwise  than  as  an  act  of  expatriation. 

Quesiian  ITT.  Can  an  election  of  exyiatriatiou  be  shown  or  proHinned  by  an  acquisition 
of  domicile  iu  another  countrj',  with  an  avowed  puri)08e  not  to  return  f 

Answer.  Residence  in  a  foreign  country  and  an  intent  not  to  return 
are  essential  elements  of  expatriation ;  but  to  show  complete  expatria- 
tion as  the  law  now  stands,  it  is  necessary  to  show  something  more  than 
these.  Attorney-General  Black  says  (IX  Opinions,  p.  359)  that  expat- 
riation includes  not  only  emigration  out  of  one's  native  country,  but  nat- 
uralization in  the  country  adopted  as  a  future  residence.  My  opinion, 
however,  is  that,  in  addition  to  domicile  and  an  intent  to  remain,  such 
expressions  or  acts  as  amount  to  a  renunciation  of  United  States  citi- 
zenship and  a  willingness  to  submit  to  or  adopt  the  obligations  of  the 
countr}'  in  which  the  person  resides,  such  as  accepting  public  employ- 
ment, engaging  in  a  military  service,  &c.,  may  be  treated  by  this  Gov- 
ernment as  expatriation,  without  actual  naturalization.  Naturalization 
is,  without  doubt,  the  highest  but  not  the  only  evidence  of  expatriation. 

(Jnefttion  IV.  Oupjlit  the  Oovemiuent  to  hold  itself  bound  to  extend  its  [uoteetion,  and 
exert  its  military  and  naval  power  for  such  protection,  in  favor  of  persons  who  have 
left  its  territories,  and  who  reside  abroad,  without  an  ai)i»arent  intcMit  to  return  ti> 
them,  and  who  do  not  contribute  to  itw  support  ? 

Answer.  Persons  bom  in  the  United  States,  who,  having  left  them, 
reside  abroad  with  no  apparent  intention  of  returning,  and  who  do  not 
contribute  to  their  support,  do  not  necessarily  discharge  the  Unitetl 
States  Government  fi*oin  its  oblip:ation  to  interpose  for  their  ])rotection 
in  proper  cases.  Foreign  domicile,  whi(;h  is  substantially  described  in 
this  inquiry,  is  not  the  equivalent  of  expatriation.  When  a  citizen  of 
the  United  States  becomes  domiciled  in  a  foreign  country  he  becomes, 
as  a  general  nde,  subject  to  its  laws  and  its  authorities  like  one  of  its 
citizens ;  but  if,  by  his  acts  or  declarations,  he  continues  to  assert  his 
United  States  citizenship,  and  takes  no  oaths,  or  public  or  official  obliga- 
tions inconsistent  therewith,  it  is  the  duty  of  the  Government  of  the 
United  States,  though  he  may  have  at  the  time  no  real  or  apparent  in- 
tent to  retiuii  to  them,  to  protect  him  against  special  acts  of  wrong  or 
injustice  by  the  Government  of  the  country  in  which  he  resides,  and 
trom  the  imposition  upon  him  by  that  government  of  duties  which  are 
exclusively  due  from  its  own  citizens  or  subjects,  or  which  may  be  in- 
consistent with  his  allegiance  to  the  United  States. 

Qu4'Mion  V.  Wliat  should  constitute  evidence  of  the  absence,  of  an  intent  to  return  iu 
such  cases  f 

Answer.  When  a  citizen  of  the  United  States  goes  abroad  without  in- 
tending to  return,  he  takes  one  indispensable  step  tow  aid  expatriation ; 
but  to  effect  a  complete  anniliilation  of  all  duties  and  obligations  be- 
tween the  government  of  his  native  country  and  himself,  which  ex- 
tradition implies,  it  is  necessary  that  he  should  become  a  resident  in 
some  foreign  country  with  an  intent  to  remain  there,  superadded  to 
which  there  must  be  acts  in  the  direction  of  becoming  a  citizen  or  sub- 
ject of  such  foreign  country,  amounting  at  least  to  a  renunciation  of 
United  States  citizenship.  Absence  of  an  intent  to  return  to  one's  na- 
tive countrj^,  or  to  speak,  i^erhaps,  with  more  accuracy  in  considering  a 
question  of  expatriation,  an  intent  to  remain  in  a  foreign  countrj^,  may 
be  evidenced  in  various  ways  and  by  a  great  variety  of  circumstances, 
and  though  it  might  not  be  difficult  to  determine  fix)m  the  facts  in  a 
si)ecific  case  as  to  the  intent  of  a  party  changing  his  domicile,  it  is  im- 
I)ossible  to  lay  down  any  general  rule  ui)on  the  subject  by  which  all 
cases  can  be  decided.    Intent  is  the  great  criterion  by  w  hich  the  char- 
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acter  of  domicile  is  determined.  When  a  person  avows  his  purpose  t<^ 
change  his  residence  and  acts  accordingly,  his  declarations  upon  the  sub- 
ject are  generally  received  as  a  satisfactory  evidence  of  his  intent;  but 
in  the  absence  of  such  evidence  the  sale  of  his  property  and  the  settling 
up  of  his  business  before  emigi-ation,  the  removal  of  his  family,  if  he  ha^ 
one,  arrangements  for  a  continuing  place  of  abode,  the  acquisition  of 
property  after  removal,  the  fonnation  of  durable  business  relations,  and 
the  lai)8e  of  a  long  period  under  such  circumstances  are  among  the  lead- 
ing considerations  from  which  the  intent  to  make  a  permanent  change 
of  domicile  is  inferred. 

Qitesfion  VI.  AMien  a  naturalized  oitizcii  of  tlie  United  JStatv«  returns  to  bis  native 
eonntry,  and  ivsidi'S  then*  for  a  series  of  years  with  no  appai^eiit  purpo«e  of  return- 
ing, shall  he  be  deemed  to  have  expatriated  himself  where  the  ease  is  not  n»gulat*Kl 
by  treaty  ? 

Anstcer,  Conflicting  Aiews  have  been  advanced  upon  this  question  by 
distinguished  lawyers  and  statesmen  of  this  country ;  but  I  know  of  no 
principle  upon  w  hich  it  can  be  held  that,  with  respect  to  protection  in 
foreign  countries,  the  rights  of  a  naturalized  are  different  lh)m  those  of 
a  native-born  citizen.  Domicile  in  his  native  country  without  an  intent 
to  retura  to  the  United  States,  by  a  naturalized  citizen,  would  not  of 
themselves,  so  long  as  he  maintains  his  claim  and  distinctiveness  as  such 
naturalized  citizen,  deprive  him  of  his  right  of  protection  in  proper  cases 
by  the  Government  of  the  United  States.  But  less  evidence  would  per- 
haps be  requisite  to  show  that  a  person  residing  in  his  native  country 
had  thrown  off  a  foreign  citizenship  acquired  by  naturalization,  or,  in 
other  words,  had  expatiiated  himself  from  his  adopted  country,  than  to 
show  that  a  pei^on  born  in  the  United  States,  but  residing  elsewhere, 
ha^l  expatriated  himself  from  his  native  countrj^  Naturalization  effected 
in  the  United  States  without  an  intent  to  reside  permanently  therein, 
but  with  a  view  of  residing  in  another  countrj^,  and  using  such  natural- 
ization to  evade  duties  and  responsibilities  that  would  otherwise  attach 
to  the  naturalized  person,  ought  to  be  treated  by  the  Government  of  the 
United  States  as  fraudulent,  and  as  imposing  upon  it  no  obligation  to 
protect  such  person;  and  as  to  this  the  Executive  must  judge  from  all 
the  circumstances  of  the  case.  Section  2  of  the  act  of  July  27,  1867, 
(HupraJ  as  to  protection  in  foreign  countries,  puts  njituralized  and  na- 
tive-born citizens  upon  the  same  ground. 

Question  TIL  An*  the  ehihlren  born  abroad  of  a  pernon  who  luis  been  a  eitizen  of  the 
ITiiit^id  States,  but  who  luu*  become  a  snbjeet  or  eitizen  of  another  iiowcr,  or  who 
lia8  expatriated  himself,  citizens  of  the  United  Stat-es,  and  entitled  to  ita  protection! 

Anstcer.  Section  1  of  the  act  of  February  10,  1855,  (10  U.  S.  Stat,  p. 
004,)  provides  that  '^  persons  heretofore  bom,  or  hereafter  to  be  bom, 
out  of  the  limits  and  jurisdiction  of  the  United  States,  whose  fathers 
were,  or  shall  be  at  the  time  of  their  birth,  citizens  of  the  United  State>^, 
shall  be  deemed  and  considered,  and  are  hereby  declared  to  be,  citizens 
of  the  United  States :  Provided^  however ^  that  the  rights  of  citizenship 
shall  not  descend  to  persons  whose  fathers  never  resided  in  the  United 
States  f  from  which,  as  well  as  from  other  considerations,  it  is  evident 
that  children  bom  abroad  of  persons  once  citizens  of  the  United  States, 
but  who  have  become  citizens  or  subjects  of  a  foreign  power,  are  not 
citizens  of  the  United  States,  or,  as  such,  entitled  to  their  protection. 

Question  VIII.  Can  a  person  who  has  formally  rononneed  his  allegiance  to  the  United 
►States,  and  assumed  the  obligations  of  a  citizen  or  subject  of  another  power,  become 
again  a  citizon  of  the  United  States  in  any  other  way  than  in  the  manner  provided 
by  general  laws  f 

Answer.  Persons  born  in  the  United  States  who  have,  acconling  to 
tliC  laws  of  a  foreign  country,  become  subjects  or  citizens  thereof,  must 
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be  rep^arded  as  aliens ;  and  section  1  of  the  act  of  April  14,  1802,  (2  TJ. 
S.  Stat.,  p.  153,)  declares  that  an  alien  maybe  admitted  to  become  a  cit- 
izen of  the  United  States  as  provided  in  said  act,  and  not  otherwise. 
Actual  naturalization  abroad  would  seem  to  be  necessary  to  make  a 
person  born  in  the  United  States  an  alien. 

Section  1  of  the  fourteenth  amendment  to  the  Constitution  declares 
that  "all  persons  born  or  naturalized  in  the  United  States,  and  subject 
to  the  jurisdiction  thereof,  are  citizens  of  the  United  States  and  of  the 
State  wherein  they  reside."  But  the  word  "jurisdiction"  must  be  under- 
stood to  mean  absolute  or  complete  jurisdiction,  such  as  the  United 
States  had  over  Its  citizens  before  the  adoption  of  this  amendment. 
Aliens,  among  whom  are  persons  born  here  and  naturalized  abroad, 
dwelling  or  being  in  this  country,  are  subject  to  the  jurisdiction  of  the 
United  States  only  to  a  limited  extent.  Political  an<l  military  rights 
and  duties  do  not  peitain  to  them. 

I  have  made  the  foregoing  ausw^ers  as  specific  as  I  can  to  what  are 
abstract  propositions;  but  I  beg  to  add,  generally,  that,  in  the  absence 
of  treaties  and  legislation  by  Congress  touching  the  subjects  involved  in 
said  questions,  the  rules  of  law  relating  thereto  are  to  be  drawn  from 
writers  upon  international  and  public  law,  who  do  not  always  agree, 
and  therefore  it  will  be  difficult  for  the  Government  to  act  upon  any 
such  rules  without  a  chance  of  controversy. 

Legislation  is  needed  to  declare  by  what  acts  United  States  citizen- 
ship is  lost.  According  to  the  French  code,  not  only  natiu*alization  in 
a  foreign  country,  but  a  fixed  residence  there  without  the  intention  of 
returning,  destroys  the  quality  of  a  Frenchman;  and  regulations  to  the 
effe<jt  that  a  subject  by  acts  other  than  naturalization  in  a  foreign  coun- 
try may  expatriate  himself  have  been  adopted  by  Eussia,  Austria, 
Italy,  and  other  countiies  of  Europe.  I  can  see  no  good  reason  why 
Congress  may  not  put  an  end  to  controversy  upon  the  subject  by  declar- 
ing that  a  citizen  of  the  United  States  who  emigrates  to  a  foreign  coun- 
try with  the  avowed  purpose  of  remaining  there,  or  who  resides  abroad 
for  a  definite  peiiod  without  an  avowed  purpose  of  returning  to  the 
United  States,  shall  be  considered  as  thereby  expatriating  himself  or 
losing  the  right  to  call  upon  the  Government  of  the  United  States  for 
protection  during  such  foreign  residence.  Several  treaties  have  been 
made  with  European  powers  to  the  effect  that  when  a  naturalized  citi- 
zen renews  his  residence  in  his  native  country  with  intent  to  remain,  he 
shall  be  held  to  have  renounced  his  naturalization;  and  something  like 
this,  it  seems  to  me,  might  with  great  propHety  be  incorporated  into 
the  laws  of  this  country,  to  be  a]>plied  as  well  to  our  citizens  who,  hav- 
ing been  naturalized  abroad,  return  to  reside  in  the  United  States,  as  to 
those  who,  naturalized  here,  return  to  reside  in  their  native  country. 
Very  respectfullv, 

GEO.  H.  WILLIAMS, 

Attorney-  General. 

The  President. 


No.  503. 
The  Secretary  of  the  Interior  to  the  President 

Department  of  the  Interior, 

Washington,  D.  C,  September  30,  1873. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communi- 
cat-ion  of  the  6th  of  August  last,  \vhich  requests  me  to  ^\v«vs^\  v!,^\V«xss. 
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interrogatories  relative  to  the  rights  and  duties  of  citizens  of  tlie  United 
States  and  the  manner  in  which,  under  our  institutions,  citizenship  may 
be  acquired  and  lost. 

This  communication  came  to  hand  during  my  absence  from  the  city, 
which  was  protracted  longer  than  I  anticipated  by  providential  circuDi- 
stances  over  which  I  had  no  control.  Since  my  retmn  I  have  consid- 
ered, as  fully  as  time  and  official  engagements  would  permit,  the  im- 
portant subject  embraced  in  your  interrogatories,  and  now  have  the 
honor  to  express  in  writing  my  opinion  upon  the  questions  referred  to, 
which  are  as  follows : 

'*  I.  The  law-making  power  ]iavin«5  doclan'd  that  Mhe  riglit  of  ex)>atriation  is  a  nat- 
ural and  inherent  right  of  all  people,  indispensable  to  the  enjoyment  of  the  rights  uf 
life,  liberty,  and  the  pursnit  of  happiness/  (15  8tat.  at  Large,  223,)  Hhould  the  Exec- 
utive refuse  to  give  effect  to  an  act  of  expatriation  of  a  citizen  of  the  United 
States? 

"  II.  May  a  formal  renuneiati<m  of  I'^nited  States  citizenship,  and  voluntary  HubniL*- 
siou  to  the  sovereignty  of  another  power,  be  regarded  otherwise  than  as  an  act  of 
expatriation  f 

"III.  Can  an  election  of  expatriaticm  be  shown  or  presumed  by  an  acquisition  of 
domicile  in  another  country,  with  an  avowed  purpose  not  to  return  f 

"IV.  Ought  the  Government  to  hold  itself  bound  to  extend  its  protection,  and  cou- 
sequently  exert  its  military  and  naval  power  for  such  pi*otection,  in  favor  of  jM^r^ms 
who  have  left  it«  tenitories  and  who  reside  abroad  without  an  api»arent  intent  to 
return  to  them,  and  who  do  not  contribute  to  its  support  f 

'•V.  What  should  constitute  evidence  of  the  absence  of  an  intent  to  return  in  siuIj 
eases  f 

'*VI.  When  a  naturalized  citizen  of  the  United  States  returns  to  his  native  comitn'. 
and  resides  there  for  a  series  of  yeare,  with  no  apparent  puri)ose  of  returning,  shall  he 
be  deemed  to  have  expatriated  himself,  whei-e  the  case  is  not  regulated  by  treaty! 

^•VII.  Are  the  chihlren  bom  abroad  of  a  person  who  has  been  a  citizen  of  the  Unitetl 
States,  but  who  has  become  a  subject  or  citizen  of  anotlier  power,  or  who  has  expa- 
triated himself,  citizens  of  the  United  States  and  entitled  to  its  i»rotectionf 

"VIII.  Can  a  person  who  has  formally  renounced  his  allegiance  to  the  United  Stat**, 
and  assumed  the  obligations  of  a  citizen  or  subject  of  another  jmwer,  become  again 
a  citizen  of  the  Unit<'d  States  in  any  other  way  than  in  the  manner  provided  by 
general  laws?" 

These  questions  open  an  interesting  field  of  inquiry,  and  render  it 
proper  to  consider  what  is  citizenship  of  the  United  States,  where  is  the 
power  which  can  confer  or  take  it  away,  and  how  may  it  be  acquireil  or 
lost. 

It  is  not  easy  to  define  citizenship,  and  but  few  have  done  it,  althougli 
the  general  idea  of  what  is  included  in  the  temi  citizen  is  pretty  well  uu 
derstood.  All  agree  that  it  includes  males  and  females  and  minors.  It 
includes  all  those  who  owe  allegiance,  fidelity,  and  support  to  the  Govern 
meut,  and  who,  in  return  for  the  same,  are  entitled  to  be  protected  aud 
defended  by  it.  ''Allegiance,"  says  Blackstoue,  "is  the  tie  or  ligament 
.  that  binds  every  subject  to  be  true  and  faithful  tx)  his  sovereign  I'w  return 
for  protection  which  is  aiforded  him."  ''  The  duty  of  allegiance,"  says 
Attorney -General  Bates,  "and  the  right  to  protection  are  correlative  ob- 
ligations, the  one  the  price  of  the  other,  and  they  constitute  the  bond  be- 
tween the  individual  and  lus  country."  "  If  the  body  of  society,"  says 
Vattel,  "  or  he  who  represents  it,  (the  government,)  absolutely  fail  to 
discharge  their  obligations  toward  the  citizen,  the  latter  may  withdraw 
himself,  for  if  one  of  the  contracting  parties  does  not  observe  his  engage- 
ments the  other  is  no  longer  bound  to  fulfill  his,  as  the  contract  is  recip- 
rocal between  society  and  its  members.^ 

I  would  define  a  citizen  of  the  United  States  to  be  a  native-l>oni 
or  naturalized  person,  of  either  sex,  who  ow^es  allegiance  to  and  is  enti- 
tled to  protection  from  the  United  States,  or  a  person  w  ho  is  made  iv 
citizen  by  treaty  stipulations  or  statutory  or  constitutional  law. 
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The  power  of  conferring  or  taking  away  citizenship  rests  in  Congress. 
The  Constitution  has  conferred  upon  it  the  power  ^'  to  estabhsh  a  uniform 
rule  of  naturalization."  (Article  4,  section  8.)  It  is  impossible  to  execute 
this  power  and  make  citizenship  uniform  unless  the  United  States  have 
exclusive  control  over  the  subject ;  and  hence  it  must  be  admitted  that 
all  the  powers  which  the  States  previously  had  were  siuTCiidered  and 
vested  in  the  nation.  This  seems  so  palpably  jnst  and  necessary  that  it 
re<iuires  no  argument  or  authority  in  its  support ;  but,  as  it  may  be  de- 
nied, I  venture  to  refer  to  the  folk)w  ing  authorities  : 

In  2  Kent  Com.,  30,  it  is  said,  "  The  question  of  citizenship  is  one  of 
national,  and  not  of  individual  (or  State)  sovereignty." 

Judge  McLt^an,  in  the  Dred  Scott  case,  19  How.,  533,  declares,  "  that 
a  State  may  authorize  a  foreigner  to  hold  real  estate,  but  it  ha^  no  power 
to  naturalize  foreigners  and  give  them  the  rights  of  citizens.  Such  a 
right  is  opposed  to  the  acts  of  Congress  and  subversive  of  the  Federal 
powers." 

Attorney-General  Bates,  (10th  Opinions,  382,)  says:  "Every  person 
who  is  a  citizen  of  the  United  States,  whether  by  birth  or  natui'alization, 
holds  his  great  franchise  by  the  laws  of  the  United  States,  and  above 
the  control  of  any  particular  State." 

It  ha«  fre(iuently  been  held  that  no  State  can  confer  the  elective  fran- 
cliise  upon  one  who  is  not  a  citizen  of  the  United  States.  Citizenship  is 
national.  It  is  the  nation,  and  the  nation  oidy,  that  can  make  and  im- 
make  citizens.  If  the  elective  franchise  can  be  conferred  by  a  State  upon 
persons  not  citizens  of  the  United  States,  it  would  enable  the  State  to 
subvert  and  overthrow  the  institutions  and  form  of  the  National  Govern- 
ment, U])on  tliis  point  I  will  refer  to  the  opinions  of  some  of  our  ablest 
jurists  and  statesmen. 

Judge  Curtis,  in  19  How.,  581,  before  quoted,  says  :  "  The  enjoyment 
of  the  elective  franchise  is  not  essential  to  citizenship.  It  is  one  of  the 
chiefest  attributes  of  citizenship  under  the  American  Constitution ;  and 
the  just  and  constitutional  possession  of  this  right  is  decisive  evidence 
of  national  citizenship." 

Judge  Storv'  illustiates  this  point  with  admrnible  power.  He  says : 
"  If  aliens  might  be  permitted  indiscriminately  to  enjoy  all  the  rights 
of  citizens  at  tlie  will  of  a  shigle  State,  the  Union  itself  might  be  en- 
dangered by  the  influx  of  foreigners,  hostile  to  its  institutions,  ignorant 
of  its  forms,  and  incapable  of  a  due  estimation  of  its  privileges.'^  (1 
Story  on  Const.,  1103.) 

In  \Mieaton,  page  910,  Mr.  Lawrence  says :  *^  If  the  States  can  admit 
to  the  electi\'e  fi-anchise  those  who  are  not  citizens,  thereby  neutralizing 
the  votes  of  citizens,  not  only  the  federal  power  6f  the  nation  becomes  a 
nuUitt/j  but  a  majority  of  actual  citizens,  by  the  aid  of  aliens,  may  con- 
trol the  govenuuent  of  the  States,  and  through  the  States  the  govern- 
ment of  the  Union." 

Mr.  Calhoun  (Wheaton,  905)  has  stated  the  point  very  clearly,  and, 
without  intending  to  indorse  his  opinions  on  all  other  subjects,  I  heartily 
a])prove  of  what  he  has  said  on  this.  I  quote :  "  Whatever  difference  of 
opinion  there  may  be  as  to  what  other  rights  appertain  to  a  citizen,  all 
must  agree  that  he  has  the  right  to  'petition^  and  also  to  claim  the  protec- 
tion of  the  Government.  These  belong  to  him  as  a  member  of  the  body- 
politic,  and  the  possession  of  them  is  what  separates  citizens  of  the  low 
est  condition  from  aliens  and  slaves.  To  suppose  that  a  Stute  can  make 
an  alien  a  citizen,  or  confcT  on  him  the  right  of  voting,  w^oidd  involve  the 
absurdity  of  giving  him  the  direct  and  immediate  control  over  the  action 
of  the  General  Government,  from  which  he  can  claim  no  protection,  and 
to  which  he  has  no  right  to  present  a  petition." 
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'^  Now,  adiuijt  that  a  State  may  confer  the  right  of  votiii*!:  on  alieii:^, 
and  it  follows  that  we  might  have  among  our  constituents  persons  who 
Jiave  not  the  right  to  claim  the  protection  of  the  Government  nor  pre- 
sent a  petition  to  it.  But  a  still  greater  difficulty  remains.  SupiK>se  a 
war  should  be  declared  betw  een  the  Uiuted  States  and  the  country  to 
which  the  aliens  belong.  They,  as  alien  enemies,  would  be  liable  to  be 
seized  under  the  laws  of  Congiess,  and  to  have  their  goods  confiscated, 
and  themselves  imprisoned  or  sent  out  of  the  country." 

The  power  being  with  Congress,  as  I  have  attempted  to  show  above, 
to  regulate,  control,  confer,  and  take  away  citizenship,  has  it  acted  or 
<lone  anything  to  indicate  its  will  up(m  this  subject !  It  has  from  the 
origin  of  the  Government  provided  by  law  for  the  naturalization  of  for- 
eigners, and  thus  confening  citizenshi])  upon  them.  It  has  required  of 
them  to  renounce  all  allegiance  to  any  foreign  prince  or  potentate.  The 
fact  that  such  renunciation  is  required  by  Congress  is  satisfaetory  evi- 
dence to  my  mind  that  Congress  regarded  the  foreigner  as  having  the 
law^ful  right  to  renounce  such  allegiance,  and  thereby  to  exi)atriate  him- 
self. After  practically  recognizing  this  doctrine  for  three-foni-tlis  of  a 
century,  Congi-ess  expressly  declared  it  bv  the  act  of  July  27,  1808,  (15 
Stat.,  224.)    It  enacted— 

''  That  any  declaration,  instniction,  or  opinion,  order  or  decision  of 
any  officers  of  this  Government  which  denies^  restricts^  impairs^  or  ques- 
tions the  right  of  expatriation,  is  hereby  declared  inconsistent  with  the 
fundamental  principles  of  this  Government. 

"  That  all  naturalized  citizens  of  the  United  States,  while  in  foreign 
states,  shall  be  entitled  to,  and  shall  receive  from  this  Government,  the 
same  protection  of  persons  and  property  that  is  accorded  to  native-born 
citizens  in  like  situations  and  circumstances." 

It  would  be  difficult  to  frame  a  more  stringent  legislative  declaration 
of  the  right  of  expatiiation.  If  a  foreigner  has  the  right  to  renoimce 
allegiance  to  his  government  and  assume  that  of  oiu-  own,  then,  to  be 
consistent,  it  must  be  conceded,  e  converso^  that  a  citizen  of  our  Gov- 
ernment has  the  right  to  throw  off  his  allegiance  and  transfer  it  to  that 
of  another  government,  provided  it  be  done  bona  fide,  1  think  this 
may  be  done.  In  my  opinion,  man  has  the  natural  right  to  relinquish 
the  society  in  which  he  was  born  and  seek  his  home  and  happiness  else- 
where. In  other  words,  he  has  the  natural  and  inherent  right  to  cjtpa- 
trlate  himself.  How  this  may  be  done  has  not  been  defined  by  Federal 
legislation.  The  method  is  left  to  the  individual.  It  must  l)e  done  in 
good  faith,  with  an  actual  change  of  residence,  without  the  puq)ose  to 
evade  responsibility  for  ciiminal  acts,  or  to  escape  duties  already  im- 
posed, and,  in  general,  in  time  of  peace.  When  thus  done,  allegiance  is 
ended,  and  the  right  of  protection  and  defense  gone. 

Attorney  General  Black,  in  speaking  of  a  native  or  naturalized 
citizen,  says : 

"  In  my  opinion,  if  he  emigrates,  carries  his  family  and  effects  along 
with  him,  manitestsa  plain  intention  not  to  return,  takes  his  permanent 
residence  abroad,  and  assumes  the  obligation  of  a  subject  of  a  foreign 
government,  this  would  imply  a  dissolution  of  his  previous  relations 
w  ith  the  United  States ;  and  I  do  not  think  we  could  or  would  after- 
ward claim  from  him  anv  of  the  duties  of  a  citizen.''  (9  Op.  Atty.-Gen., 
63.) 

Believing,  as  I  do,  that  the  citizen  has  the  right  to  expatriate  him- 
self, I  must  answer  your  first  interrogatory  that,  in  my  opinion,  the 
Executive  should  not  refuse  to  give  effect  to  an  act  of  expatriation  of 
a  citizen  of  the  United  States. 
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1  answer  your  second  interrogatory,  that  a  formal  renunciation  of 
United  states  citizenship  and  a  voluntary  submission  to  the  sovereignty 
of  another  power  should,  in  my  opinion,  be  regarded  as  an  act  of  ex- 
patriation. 

I  answer  your  third  interrogatory  that,  in  my  opinion,  an  election  of 
expatriation  can  be  shown  by  an  acquisition  of  domicile  in  another 
countiy^  with  an  avowed  purpose  not  to  return. 

I  answer  your  fourth  interrogatory  that,  in  my  opinion,  the  Govern- 
ment is  not  bound  to  extend  its  protection  or  to  exert  its  military  or 
naval  power  for  the  protection  of  persons  who  have  left  its  territories 
and  reside  abroad  without  an  apparent  intent  of  returning  and  who  do 
not  contribute  to  its  support. 

The  duty  of  protection  is  correlative  with  that  of  support,  and  the 
voluntary  withdrawal  of  support  by  the  citizen  releases  the  Govern- 
ment from  its  duty  to  defend  and  protect  such  citiijcn. 

I  answer  your  fifth  inteiT(jgatory,  that  it  is  very  difticult,  if  not  im- 
possible, to  lay  down  any  general  rule  that  will  apply  to  all  cases. 
Each  case  must  stand  upon  its  own  circumstances.  They  must  be  such 
as  to  fairly  satisfy  a  reasonable  man  that  the  citizen  has  gone  abroad 
with  intent  to  remain  and  without  intent  to  return.  The  best  evidence 
of  this  would  be  the  declaration  of  the  party,  accompanied  by  an  actual 
removal.  But  declarations  are  not  absolutely  essential.  Acts  may  be 
entirely  satisfactory.  For  example,  if  a  citizen  who  is  the  head  of  a 
family  and  the  owner  of  property  in  this  country  should  dispose  of  all 
his  property  here,  take  his  family  with  him  and  go  to  a  foreign  state, 
and  there  purchase  a  home,  or  such  other  property  as  the  owner  ordi- 
narily looks  after  in  person,  and  should  remain  with  his  family  some 
considerable  time,  without  any  avowed  purpose  of  return,  I  think  that 
would  be  sufficient  evidence  that  he  had  expatriated  himself. 

I  answer  your  sixth  interrogatory  that,  in  my  opinion,  a  naturalized 
citizen,  who  has  returned  to  his  native  country  and  resided  there  for  a 
series  of  years,  without  any  apparent  purpose  of  returning  to  this,  and 
whose  case  is  not  regulated  by  treaty,  should  be  deemed  to  have  expa- 
triated himself. 

I  answer  your  seventh  interrogatory  that,  in  my  opinion,  children 
born  abroad  of  parents  who  have  been  citizens  of  the  United  Stiites,  but 
have  become  subjects  or  citizens  of  another  power,  or  who  have  expa- 
triateil  themselves,  are  not  citizens  of  the  United  States,  and  are  not 
entitled  to  its  protection. 

I  answer  your  eighth  and  last  interrogatory  that,  in  my  opinion,  a 
person  who  has  formally  renounced  his  allegiance  to  the  United  States, 
and  assumed  the  obligations  of  a  citizen  or  subject  of  another  power, 
cannot  become  again  a  citizen  of  the  United  States  in  any  other  way 
than  that  provided  by  general  law  s.  If  a  person  may  rightfully  expa- 
triate himself  and  become  the  subject  of  another  power,  then  he  is  no 
longer  a  citizen  of  the  United  States,  but  a  citizen  of  such  other  power, 
and  it  foUow^s  logically  that,  if  he  would  again  become  a  citizen  of  the 
United  States,  he  must  pursue  the  method  pointed  out  by  law,  which 
enables  a  person  who  is  not  a  citizen  of  the  United  States  to  become 
one.  This  is  the  dictate  of  common  sense,  and  should  be,  and  is,  the  law. 
Very  respexitfully,  your  obe<lient  servant, 

C.  DELANO, 
Secretary  of  the  Interior. 

The  President. 
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Xo.  501. 

Mr.  Finh  to  Mr,  Marshy  (same  to  Mr.  Wa^hburne  and  to  Mr.  Bancroft.) 

No.  393.]  Department  of  State, 

Washington,  August  11, 1873. 

Sir  :  It  is  desirable  to  know  with  a  reasonable  approach  to  accuracy 
the  number  of  American  citizens  resident  or  temporarily  sojourning  iu 
Italy. 

If  practicable  you  will  ascertain — 

I.  The  number  of  Americans  whose  residence  in  Italy  has  been  of 
long  continuance,  or  seems  to  be  indefinite  in  its  intended  duration. 

II.  The  number  sojourning  or  traveling  and  temporarily  abiding  in 
the  country,  and  you  will  consider  and  report  whether  the  number  to  be 
stated  in  your  return  may  be  regarded  as  above  or  below  the  average 
number  of  such  Americans  for  a  series  of  years. 

III.  The  number  of  children  born  in  Italy  (annually)  of  fathers  who 
claim  to  be  American  citizens. 

IV.  The  number  of  Americans  who  may  have  been  naturalized  as 
Italians,  or  otherwise  formally  disavowed  American  citizenship. 

I  wish  also  to  know  whether  any  record  or  registration  is  made,  or 
any  notice  is  generally  filed,  either  in  the  legation,  or  at  the  consulates 
of  the  United  States  in  Italy,  of  the  birth  of  children  born  in  Italy  of 
fathers  who  claim  to  be  American  citizens. 

It  is  understood  that  some  American  citizens  have  registered  the 
births  of  children  born  to  them  out  of  the  United  States,  either  as  those 
of  subjects  of  the  country  in  which  they  were  born,  or  so  as  to  entitle 
them  to  the  option  of  claiming  citizenship  in  that  country.  It  is  re- 
ported that  instances  of  this  kind  were  quite  frequent  during  the  rebel- 
lion in  this  countrv^  You  will  endeavor  to  ascertain  whether  this  be  so, 
and,  if  it  be,  whether  you  can  obtain  a  list  of  those  who  were  thus  reg- 
istered and  the  name.s  of  the  parents  or  others  who  registered  them. 

I  desire  the  information  asked,  especially  that  under  the  four  enumor- 
ated  heads,  with  as  little  delay  as  possible. 
I  am,  sir,  your  obedient  servant, 

HAMILTON  FISH. 

Georcje  p.  Marsh,  Esq., 

dx'.,  dr.,  dc 

[Same  mutatis  mutandis  to  the  ministers  of  the  United  States  at  Ber- 
lin and  Paris.] 


No.  505. 

Mr.  Bancroft  to  Mr.  Fish. 

No.  51  S.J  American  Legation, 

Berlin  J  ^ejftemher  8,  1873.     (Received  Septembei'  26.) 

Sir:  The  main  question  on  which  you  inquire  in  your  instruction  No« 
599  has  engaged  my  attention  ever  since  I  have  resided  in  Germany  as 
minister. 

When  measures  were  adopted  for  taking  the  census  of  the  United 
German  Empire,  I  requested  that  the  officers  employed  in  taking  it  might 
be  instructed  to  make  a  special  count  of  the  Americans  in  Germany. 
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The  German  government  acceded  to  my  request,  and  it  appears  from  the 
returns  that  on  the  Ist  day  of  December,  1871,  the  Americans  present  in 
Germany  numbered  10,672.  This  census  includes  the  American-born 
not  less  than  the  naturalized  Germans  f  and  travelers  and  sojourners  as 
well  as  residents.  But  it  was  taken  at  a  period  of  the  year  when  the 
number  of  transient  travelers  is  at  a  minimum. 

As  a  help  to  a  conjecture  on  the  question  how  these  are  to  be  distrib- 
uted as  residents  or  sojourners,  (and  nothing  more  than  a  conjecture  is 
possible,)  I  have  made  fresh  inquiries  at  Bremen  and  at  Hamburg,  on 
the  number  of  passengers  which  the  two  great  lines  of  steamers  annu- 
ally bring  to  those  porte.  In  the  year  from  July  1, 1872,  to  July  1, 1873,  the 
regular  Hamburg  steamers  brought  9,694  passengers  to  Europe,  of  whom 
9,000  may  have  been  destined  for  Germany.  Extra  Hamburg  steamers 
brought  about  1,000  passengers  more,  so  that  we  maj  set  down  the  arrivals 
in  Germany  by  that  line  of  steamers  at  10,000  a  year,  and  of  these  7,500 
may  be  German- Americans.  During  the  same  period  of  twelve  months 
the  passengers  in  the  Bremen  line  amounted  to  3,910  first-class  passen- 
gers and  7,216  steerage  passengers;  in  all,  11,126.  Of  these,  I  think 
10,000  were  American  citizens,  of  whom  perhaps  1,000  remain  in  Germany 
or  some  part  of  Europe  for  more  than  one  season.  These  statistical 
accounts  obtained  from  Hamburg  and  Bremen  in  my  judgment  go  to 
show  that  the  census  return  for  December  1,  1871,  fell  short  of  rather 
than  exceeded  the  true  number  of  Americans  then  present  in  the  German 
Empire.  Your  instruction  to  me  is,  if  possible,  to  ascertain  the  numbers 
you  inquire  after.  To  that  I  must  reply  that  to  ascertain  is  impossible, 
but  relying  on  the  candor  of  the  Department,  and  repeating  that  esti- 
mates, if  made  at  all,  must  be  made  on  mixed  and  imperfect  data,  I 
venture  to  give  to  your  questions  conjectural  answers. 

I.  Of  Americans  whose  residence  in  Germany  has  been  of  long  con- 
tinuance, or  seems  to  be  indefinite  in  its  intended  duration,  I  estimate 
the  number  at  10,000,  and  that  number  rather  on  the  increase. 

II.  Of  Americans  annually  arriving  from  the  United  States  in  the 
German  Empire,  I  estimate  the  number  at  about  15,000,  of  whom  about 
13,000  return  in  the  same  season,  leaving,  perhaps,  about  1,500  as  so- 
journing or  temporarily  abiding  in  the  coimtry,  and  about  500  to  be 
added  to  the  class  of  those  whose  residence  seems  to  be  indefinite,  thus 
doing  a  little  more  than  making  good  the  losses  by  death  and  otherwise 
in  the  resident  class. 

III.  It  is  not  possible  to  state  the  number  of  children  born  in  Germany 
of  fathers  who  claim  to  be  American  citizens.  But  as  the  class  of  resi- 
dent Americans  is  composed  mainly  of  persons  advanced  in  life,  or  of 
families  of  whom  the  heads  are  advanced  in  life,  the  number  of  children 
born  in  Germany  of  American  parents  must  be  proportionally  very  much 
less  than  the  number  born  among  the  same  number  of  Germans. 

IV.  There  is  no  record  kept  at  the  legation  of  children  born  of  Ameri- 
can parents  in  the  German  Empire.  The  only  instances  of  a  registry 
that  have  occurred  in  my  time  are  those  of  children  born  in  families  of 
this  legation.  So  far  as  I  know,  no  such  record  is  kept  at  any  of  the 
consulates.  The  Germans,  however,  are  very  particular  in  registering 
all  births ;  but  as  these  registers  are  kept  by  the  clergy,  so  that  a  separ- 
ate one  is  kept  for  each  parish  in  the  Empire,  it  would  not  be  possible  for 
the  legation  to  ascertain  how  many  have  been  registered  as  American 
citizens.  In  spex'ial  cases  the  inquiry  would  be  easy,  for  a  claimant  of 
American  citizenship  of  this  class  might  be  called  upon  to  produce  an 
authenticated  copy  of  his  baptism. 
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I  annex  a  translation  in  detail  of  the  reports  made  to  me  from  tlie  cen- 
sus bureau  of  the  Americans  present  in  the  German  Empire  ou  the  first 
day  of  December,  1871,  and  copies  of  letters  from  the  consulates  at 
Hamburg  and  Bremen. 
I  romain,  &c. 

(JEOKGB  BANCROFT. 


View  of  the  JinerieuHM  counted  an  present  on  the  Ittt  December ^  1871,  in  the  ntaten  of  the  (ier 
wan  Empire^  Prmsiu  and  the  principalities  of  Pyrmont  and  Waldeck  excepted. 
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VicH'  of  the  AnivrirauH  counted  as  present  on  the  Ist  Dcccnther,  1871,  in  the  Kingdom  of  PrHf 
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Mr.  Robinson  to  Mr,  Bancroft. 

Hambl'IKJ,  Stptcinher  3,  1873. 

Dkau  8ik;  I  am  in  ivet'ipt  of  your  favor  of  th«  Lst,  and  fear  you  will  find  it  a  difti- 
<*ult  ta«k  to  a«tertain  the  number  of  German-Americans  who  annually  resort  to  Ger- 
many. 

The  twenty-six  re^ilar  Hamburg  steamers  which  amvcd  here  from  July  1,  1872,  to. 
July  1,  1873,  brought  9,594  passengers  to  Europe.  Although  one-fifth  of  these  landed 
at  Cherbourg  or  Plymouth,  they  were  mostly  bound  for  Southern  Germany,  so  that  I 
can  safely  aasume  that  9,000  of  them  came  t<3  Gennany.  By  the  extra  steamei-s  which 
came  about  1,000  passengers  were  brought.  This  would  make  10,000  ]»er8ons,  of  whom, 
knowing  what  material  they  are  generally  composed  of,  I  can  say  that  7,500  were  Ger- 
man-American citizens,  their  wives,  childi-en,  &c.  How  many  of  these  came  to  i-emain 
it  is  impossible  to  state,  but  I  should  say  c<'i4ainly  not  more  than  500  or  1,000,  leaving 
H.OOO  to  6,500  as  temporary  visitors  during  the  yt^ar. 
I  am,  &c., 

ED.  KOBINSOX, 
Cnited  tStatcn  ConsuL 
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Mr.  Grunir  to  Mr.  Bancroft. 

Bremen,  September  3,  1873. 

Sin :  I  have  tlie  Iiuiior  to  a c knowledge  the  receipt  of  your  communication  dated 
September  1.  In  answer  I  beg  to  state  that  it  is  nearly  an  impossibility  to  ascertain 
the  fact  inquired  for,  there  being  no  data  to  refer  to.  The  passengers  arriving  here 
from  the  United  States  do  not  state  their  nationalities,  but  merely  the  State  or  city 
they  came  from,  and  the  only  criterion  to  go  by  is  their  name,  which,  of  course,  is  only 
guess-work,  as  they  may  just  as  well  be  American-born  as  naturalized.  Taking,  there- 
fore, into  consideration  that  the  passengers  arrived  here  from  the  United  States  during 
the  year  1872  amount  to  3,910  first-class  and  7,216  steerage,  (the  same  proportion  about 
in  1873  up  to  date,)  it  can  be  safely  calculated  that  nearly  from  two-thirds  to  three- 
fourths  of  the  former  class,  and  at  least  five-sixths  to  seven-eighths  of  the  latter,  bear 
German  names.  From  this  statement,  however,  have  to  be  deducted  the  commercial 
agents,  who  yearly  make  several  trips  to  and  fro ;  the  quantity  of  those  who  remain  in 
Grermany  permanently  it  is  impossible  to  state,  as  all  of  them  pa,ss  through  this  city 
for  the  interior.  I  judge,  however,  there  are  but  few  families,  although  it  is  said  that 
lately  more  of  the  working-class  of  people  have  returned  on  account  of  the  higher 
wages  and  cheaper  living. 

Tnifiting  these  explanations  will  meet  your  approbation, 
I  remain,  «fcc., 

J.  GRl^NEK. 
Aetinff  V.  S.  Conmt. 


No.  50C. 
Mr.  Marsh  to  J/r.  Fish, 

Xo.  47.S.]  Legation  of  the  United  States, 

Komej  October  10,  1873.     (Received  November  3.) 

Sir  :  lleferriDg  to  your  instruction  No.  395,  dated  11th  of  August, 
1873,  requiring  information  respecting  the  number  of  American  citizens 
resident  or  temporarily  sojourning  in  Italy,  and  to  Mr.  Wurts's  dispatch 
on  the  same  subject.  No.  472,  dated  September  7, 1873, 1  regret  to  say 
that,  though  the  legation  has  resorted  to  all  the  sources  of  inquiry 
readily  accessible  to  us,  we  have  failed  to  obtain  as  full  and  as  exact 
details  as  we  hoped  and  expected. 

Returns  have  been  received  from  all  the  consuls  of  the  United  States 
in  Italy,  except  those  at  Genoa  and  Carrara,  who  have  not  yet  replied 
to  Mr.  Wurts's  circular;  but  on  several  of  the  points  suggested  the 
records  of  the  consulates  contain  but  scanty  information,  and,  as  will 
be  seen  from  the  note  of  the  Italian  minister  of  foreign  affairs,  dated 
September  27,  a  copy  and  translation  of  which,  marked  1,  are  hereto 
annexed,  nothing  is  at  present  to  be  gathered  from  the  returns  of  the 
last  census  or  from  any  of  the  public  offices  of  this  kingdom.  Your 
first  inquiry  is  as  to  the  number  of  Americans  whose  residence  in  Italy 
has  been  of  long  continuance,  or  seems  to  be  indefinite  in  its  intended 
duration. 

On  this  point  the  consulates  report  as  follows : 

At  Ancona,  the  American  residents  are  none. 

At  Brindisi,  none. 

At  Florence,  about  60,  whose  residence  is  upward  of  ten  years,  and 
of  half  of  these  the  residence  may  be  considered  as  indefinite  in  io- 
tended  duration. 

At  Leghorn,  two  families,  consisting  of  ten  persons. 

At  Messina,  native-born,  1 ;  naturalized  Sicilians,  18,  with  residence 
dating  from  various  periods  since  1844.  Their  families  are  apparently 
not  embraced  in  the  enumeration. 
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At  Naples,  7,  with  their  families,  araounting  in  all  to  10. 
At  Palermo,  none. 
At  Rome,  110. 
At  Spezia,  none. 

At  Venice,  a  family  of  7,  naturalized, 
garded  as  above  or  below  the  annual  average  for  a  series  of  years. 

II.  Your  second  inquiry  respects  the  number  sojourning  and  tempora- 
rily abiding  in  the  country,  and  asks  whether  such  number  is  to  be  re- 
The  consuls  report : 
At  Ancona,  none. 

At  Brindisi,  many  Americans  pass  through  the  town,  on  their  way  to 
or  from  the  East,  but  their  stay  does  not  exceed  one  week. 

Note. — ^The  steamers  from  Alexandria  are  weekly,  and  passengers 
often  fail  by  a  few  hours  to  reach  Briudisi  in  time,  and  are  delayed 
until  next  trip. 

At  Florence,  of  tvlntcr  remlents  about  200,  the  number  having  in- 
creased since  the  removal  of  the  seat  of  government  to  Rome ;  of  trav- 
elers spending  one  or  two  weeks  in  town,  from  October  to  June,  an 
average  per  month  of  300. 
At  Leghorn,  in  the  summer,  on  the  average  about  20. 
Note. — These  I  believe  are  chiefly  persons  residing  in  other  Italian 
towns,  and  repairing  to  Leghorn  for  sea-bathing. 

At  Messina,  none  excepting  passing  travelers,  who  may  remain  two  or 
three  days  only. 

At  Naples  many  temporary  visitors,  but  number  not  .stated.  Resi- 
dents of  long  duration,  21. 

At  Palermo,  a  family  of  three  persons.  Average  annual  number, 
about  three  or  four  families  of  twenty  persons. 

At  Rome,  students  in  American  Catholic  College,  30,  and  a  few  in  the 
Propaganda.  Number  of  temporary  visitors  not  given,  but  supposed  to 
be  much  smaller  than  formerly. 

Note. — Upon  personal  inquiry  of  bankers  and  other  well-informed 
persons,  I  learn  that  the  probable  average  number  of  American  travel- 
ers at  Rome  is  from  three  to  four  thousand.  It  appears  to  have  been 
somewhat  greater  for  a  year  or  two  before  the  occupation  of  the  city  by 
the  Itahaus,  but  the  diti'erence  is  not  very  sensible.  The  majority  of 
American  visitors  to  Rome  remain  fiom  one  to  four  weeks,  and  two  or 
three  hundred  pass  the  whole  season  from  November  to  April  at  the 
city. 
At  Spezia  a  few,  number  not  stated,  in  summer. 
Note. — These,  with  the  exception  of  naval  oflicers,  are,  I  believe, 
chiefly  persons  residing  in  other  Italian  towns,  and  repauing  to  Spezia 
for  sea-bathing,  as  at  Leghorn. 

At  Venice  48,  which  is  much  below  the  ordinary  average,  on  account 
of  the  prevalence  of  cholera. 

III.  The  third  query  is  as  to  the  number  of  children  born  in  Italy  of 
fathers  claiming  to  be  American  citizens. 
At  Anconia  are  reported  none. 
At  Brindisi,  none. 
At  Florence,  annually  about  2. 
At  Leghorn,  none. 

At  Messina,  since  1848,  20,  all  apparently  of  naturalized  parents  who 
have  returned  to  reside  in  their  native  country. 

At  Naples,  last  two  jears  registered  2;  number  not  registered  is  not 
given. 
At  Palermo,  none. 
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At  Kome  none  registered,  and  no  means  of  knowing  actual  number. 

At  Spezia,  none. 

At  Venice  in  1872,  1. 

IV.  The  fourth  inquiry  refers  to  the  number  of  Ameri(*ans  who  may 
have  been  naturalized  as  Italians,  or  otherwise  formally  disavowed 
American  citizenship. 

'No  cases  of  this  sort  are  reported  by  the  consuls,  but  it  is  within  my 
personal  knowledge  that  iu  the  year  1871,  Guadagui  Torelli,  an  Italian, 
naturalized  as  an  American  citizen  and  residing  at  Florence,  formally 
renounced  his  American  citizenship  by  a  proceeding  before  a  public  judi- 
cature in  conformity  with  the  laws  of  Italy,  and  the  consul  at  Medina 
report.s  a  case  of  renunciation  of  American  citizenship  by  a  native  of 
Messina  whose  naturalization  was  discovered  to  be  fraudulent. 

You  inquire  further  whether  any  record  or  registration  is  made,  or 
any  notice  filed,  either  at  the  legation  or  at  the  consulates  of  the  United 
States  in  Italy,  of  the  birth  of  children  of  fathers  claiming  to  be  Ameri- 
can citizens. 

It  appears  from  the  consular  returns  that  at  many  of  the  consulates 
no  records  of  the  births  of  such  children  are  kept.  Since  1859  one  such 
birth  has  been  registered  at  the  consulate  iu  Florence ;  within  the  last 
twenty  years  four  at  that  of  Leghorn.  A  register  is  kept  at  Messina,  and 
the  number  since  1848,  as  appears  under  III,  is  20.  None  registered  dar- 
ing the  past  year  at  Naples.  At  the  consulate  at  Home  there  is  a  book 
for  the  purpose  of  recording  such  births,  but  few  parents  cause  the 
births  of  children  to  be  registered.  At  Spezzia  births  of  children  of  naval 
officers  are  registered.  At  the  consulate  at  Venice  a  book  for  that  pur- 
pose is  kept. 

I  have  no  means  for  ascertaining  the  number  of  Italians  and  other 
foreigners  naturalized  in  the  United  States  and  now  residing  in  Italy, 
but  though  it  is  doubtless  considerably  smaller  than  during  and  soon 
after  the  rebelliou,  I  think  it  must  still  amount  to  several  hundred. 
These  persons  very  frequently  make  no  claim  to  American  nationality, 
unless  in  cases  of  conscription,  and  iu  these,  I  have  reason  to  believe, 
they  often  succeed  in  obtaining  from  the  local  authorities  an  exemption 
without  an  appeal  to  the  national  government.  In  fact,  except  in  the 
cases  where  they  return  to  their  own  native  residence,  and  are  recog- 
nized by  old  acquaintances,  they  are  not  usually  called  upon  to  dis- 
charge civil  or  military  obligations,  and,  as  many  of  them  have  no  vis- 
ible property  and  no  very  stable  residence,  they  escape  taxation.  I 
have  known  one  case,  and  heard  of  others,  of  Italians  who  had  never 
been  in  the  United  States,  but  had  resided  many  years  in  Italy  as  Amer- 
ican citizens  upon  no  otherevidenceof  nationality  than  passports  issued 
to  them  by  the  United  States  consul  at  Rome  on  the  surrender  of  that 
city  to  the  French  army  in  the  invasion  of  1849. 

In  many  cases  where  I  have  been  applied  to  by  naturalized  Italians 
for  recognition  as  American  citizens,  I  have  found  that  an  interv^al  of 
several  years  elapsed  between  the  first  application  to  the  courts  and  the 
granting  of  the  certificate,  the  intermediate  time  having  been  si>ent  in 
other  countries  or  in  a  wandering  life  in  the  United  States,  and  in  theses 
cases  the  certificate  has  been  granted  only  on  the  eve  of  their  departure 
for  Europe.  In  most  cases  of  applications  for  release  from  the  obliga- 
tion of  militiiry  service,  the  applicant  has  either  been  discharged  for 
physical  disability,  or,  more  commonly,  has  escaped  across  the  frontier, 
and  we  have  thus  far  avoided  a  direct  collision  with  the  Italian  goveni- 
ment  ofc  this  question. 
The  i*egulation  of  the  Department  requiring  the  renewal  of  passporta 
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every  year  is  totally  disregarded  by  both  naturalized  and  native  Ameri- 
can citizens,  and  passports  are  almost  never  asked,  except  for  travel. 

I  have  often  strongly  suspected  that  passports  i)reseuted  to  me  had 
been  fraudulently  obtained,  but  the  only  cases  within  my  knowledge 
where  positive  proof  of  such  fraud  existed  are  those  of  a  native  of  Alex- 
andria, Egypt,  residing  in  Italy,  which  was,  I  have  understood,  a  sub- 
ject of  correspondence  between  the  State  Department  and  the  consulate- 
general  at  Florence,  but  never  came  before  the  legation  oflBcially,  and 
a  recent  instance  at  Messina,  which,  I  suppose,  has  been  reported  to 
the  Department  by  the  consul  at  that  place. 
I  have,  &c., 

GEORGE  P.  MAKSH. 


[IncloHure  1. — Trouslatioii.] 
Mr.  Peirolieri  to  Mr.  Wnrin. 

Rome,  September  27,  1873. 

Mr.  CnAR(i6  lyAFFAiREs:  I  regret  to  be  unable  to  satisfy  the  request  made  in  your 
note  of  the  8tli  instant. 

The  ministry  of  agriculture  and  commerce,  from  wbicli  I  might  have  been  able  Uy 
obtain  the  statistics  relating  to  the  number  of  Americans  bom  and  residing  in  Italy, 
has  replied  to  me  that  a  work  of  this  kind  would  require  a  long  time  and  great  labor, 
although  not  impossible  to  accomplish.  In  fact  the  lists  of  the  census  for  each  district 
make  the  distinction  only  between  persons  bom  in  Italy  and  those  bom  abroad.  To  de- 
termine the  nationality  of  each  individual  it  would,  therefore,  be  necessary  to  examine 
each  list  of  the  families  when  the  place  of  birth  is  indicat<^d.  It  is,  nevertheless,  the 
intention  of  the  bureau  of  statistics  to  study  the  results  of  the  last  census  also  from  the 
point  «of  view  of  the  nationality  of  the  foreigners  residing  in  the  kingdom.  When 
this  work  is  completed — a  time,  however,  difficult  still  to  appoint — the  Government  of 
the  United  States  will  be  able  to  o})tain  all  the  statistics  it  wishes. 
Accept,  &V.J 

A.  PEIROLIERI, 
For  ihr  Minister  of  Foreign  Affairs, 


No.  507. 

Mr.  Washburne  to  Mr.  Fish. 

No.  870.  J  Legation  op  the  United  States, 

PariSj  October  20, 1873.    (Received  November  7.) 

SiB:  lieferring  to  your  dispatch  No.  522,  of  August  11,  and  to  my 
No.  847  of  August  30,  in  reply  I  have  the  honor  to  inclose  you  the  ad- 
vertisement of  a  proposed  American  Directory,  got  up  by  the  "  Amer- 
can  Register^  of  this  city.  This  work  will  give  more  complete  infor- 
mation upon  the  subject  of  the  number  of  Americans  in  France  than 
any  that  I  can  obtain  from  other  sources,  and  I  shall  forward  you  a 
copy  so  soon  as  it  shall  be  published,  with  such  remarks  as  it  may  seem 
to  call  for. 

In  the  mean  time  I  hjive  taken  steps,  by  consulting  the  prominent 
American  bankers  here  and  other  well-informed  persons,  to  inform  my- 
self as  well  as  possible  upon  the  subject  in  question.  It  results  gen- 
erally from  the  information  I  have  thus  obtained  that  the  number  of 
resident  Americans  in  France  does  not  increase,  but,  on  the  other  hand, 
rather  diminishes;  that  the  number  of  traveling  Americans  passing 
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through  France  increases  every  year,  and  that  there  have  probably 
been  20  per  cent,  more  of  this  class  here  this  year  than  ever  before. 

As  regards  the  number  of  children  born  in  France  of  Ameiican  par- 
ents, I  have  reason  to  believe  that  they  are  in  most  instances  registered 
at  the  consulates.  I  have  applied  to  the  consul-general  for  information 
on  this  point,  as  I  have  already  stated,  and  he  has  promised  to  give  it 
to  me  at  the  earliest  possible  date. 

In  reference  to  American  citizens  registered  at  the  "  mairie,"  with  a 
view  to  their  having  the  option  of  being  French  citizens,  I  have  never 
heard  of  an  instance  of  the  kind.  Children  born  here  of  American  par- 
ents are  almost  universally  registered  at  the '*  mairie,^  because  the  laws 
of  the  country  require  it,  and  because  it  is  made  the  duty  of  the  attend- 
ant physician  to  see  that  it  is  done.  Such  children,  I  have  reason  to 
believe,  do  sometimes,  on  coming  of  age,  select  {opter)  to  become  French 
citizens,  but  I  know  of  but  one  such  instance,  and  I  am  sure  that  they 
are  extremely  rare. 

In  reference  to  your  fourth  inquiry,  I  doubt  if  any  American  citizen 
has  formally  disowned  American  citizenship;  at  least  no  such  case 
has  ever  come  to  my  knowledge;  and  the  laws  requiring  military  ser- 
vice in  France  are  so  onerous  that  I  doubt  if  any  one  who  is  free  from 
their  operation  voluntarily  submits  himself  to  them. 

I  shall  have  the  honor  to  refer  to  this  subject  again  when  I  shall  have 
received  a  copy  of  the  "American  Directory''  referred  to. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

E.  B.  WASHBURNE. 

Hon.  Hamilton  Fish, 

^Secretary  of  State. 


[luclosmv.] 
Will  be  imblished  hliortly, 

THE    AMERICAN    DIRECTORY 

FOR  PARIS   AND  KUROPE. 

In  a<liliti<)U  to  the  iisiinos  and  addrosKos  of  all  Americans  permanently  residing  in  pHris 
and  the  diflerereut  cities  in  Enrope,  the  above  work  will  contain  many  valuable  docu- 
ments and  much  useful  information  uj)on  all  subjects  of  interest  to  Americans  residing 
or  traveling  on  the  Continent.  Americans  residing  in  remote  parts  of  Eurojie  nrv 
kindly  recpiested  to  send  their  name«  and  a<ldres«4*s  to  the  offices  of  the  **  American 
Kcgister,"  2  rue  Scribe,  Paris,  or  4  Langham  Phice,  London,  for  ins«*rtion  in  the  abiivo. 


No.  508. 


REPORT  OF  A  COMMLS.SIOX  APPOINTED  BY  THE  QUEEN  OF  GREAT 
BRITAIN  FOR  INQUIRING  INTO  THE  LAWS  OF  NATURALIZATION  ANU 
ALLEGIANCE,  WITH  A  MEMORANDUM  BY  MR.  ABBOTT,  (LORD  TENTER- 
DEN.)  THE  SECRETARY  OF  THAT  COMMISSION.  ALSO  EXTRACTS  FROM 
AN  APPENDIX  ACCOMPANYING  THAT  REPORT,  SHOWING  THE  CONDITION 
OF  THE  LAWS  OF  VARIOUS  COUNTRIES  ON  THESE  SUBJECTS,  WITH  AD- 
DITIONS, CORRECTIONS,  AND  AMENDMENTS  THERETO,  MADE  UNDER  THE 
DIRECTIONS  OF  THE  SECRETARY  OF  STATE,  IN  ORDER  TO  MAKE  THEM 
CONFORM  TO  EXISTING  LAWS. 

[N.  B. — Byrnyal  commission  dated  May  21, 1868,  the  Earl  of  Clarendon^ 
Mr.Cardicellj  Sir  Robert  J,  Phillhnore,  Baron  Bramwelly  Sir  John  Karslake, 
Sir  Travers  TwisSy  Sir  Roundell  Palmer^  Mr.  Forster^  Mr.  Vernon  Hat- 
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« 

court,  and  Mr.Mountague  Bernard  were  named  commissioners  to  inquire 
into  the  legal  condition  of  British  subjects  residing  in  foreign  countries, 
and  to  report  how  and  in  what  manner  it  might  he  expedient  to  alter  and 
amend  the  laws  of  the  realm  relating  to  such  subjects,  thmr  wives,  children, 
descendants  or  relatives;  also  to  inquire  into  and  consider  the  legal  condi- 
tion of  aliens  residing  within  tlie  realm  and  becoming  naturalized,  and  to 
report  how  far  it  was  expedient  to  alter  or  amend  tJw  laws  relating  to  them 
or  to  persons  claiming  rightJi  or  privileges  through  them.  Mr,  Abbott  (now 
Lord  TenterdenJ  was  the  secretary  of  this  commission.  The  commission 
made  a  report  to  the  Queen  on  the  20th  of  February,  1869,  icith  a  voluminous 
appendix,  a  copy  of  all  which  wa^s  duly  transmitted  to  the  Department  of 
State  by  the  minister  of  the  United  States  in  London,  The  Secretary  of  State 
transmits  herewith  this  report,  with  such  eoctraets  from  the  appendix  thereto 
as  appear  to  explain  the  laws  of  foreign  countries  on  the  subject  of  the  re- 
port. Several  cimnges  are  made  in  the  matter  contained  in  the  appendix,  in 
order  to  make  it  conform  to  what  are  understood  to  be  exiting  laws.  All 
such  changes  are  noted.  Some  American  correspondence  is  also  added,  which 
has  taken  pUice  or  been  made  public  since  the  report  was  made.] 

REPORT. 

To  the  Queen^s  most  excellent  Majesty  : 

We,  your  Majesty'^  commissioners  appointed  to  inquire  into  the  laws 
of  naturalization  and  allegiance,  have  to  state  that,  in  compliance  with 
the  terms  of  your  Majesty's  commission,  we  have  inquired  mto  the  legal 
condition  of  natural-born  British  subjects  who  may  deparl  from  and 
reside  beyond  the  realm  in  foreign  countries,  and  have  considered  how 
and  in  what  manner,  having  regard  to  the  laws  and  practice  of  other 
states,  it  may  be  expedient  to  alter  and  amend  the  laws  relating  to  such 
natural-l)orn  subjects,  their  wives,  children,  descendants,  or  relatives. 
We  have  also  inquired  into  the  legal  condition  of  persons,  being  aliens, 
entering  into  or  residing  within  the  realm  and  becoming  naturalized  as 
subjects  of  the  Crown,  and  have  considered  how  far  and  in  what  manner 
it  may  be  expedient,  having  regard  to  ilie  laws  and  practice  of  this 
country,  of  foreign  states,  or  otherwise,  to  alter  or  amend  the  laws 
relating  to  such  persons,  or  persons  claiming  rights  or  privileges  through 
or  under  them. 

We  have  found  it  necessary,  in  order  to  deal  satisfactorily  with  the 
matters  referred  to  us,  to  enter  into  some  others  bearing  closely  on  them 
but  not  embraced  within  the  express  tenns  of  your  Majesty's  commis- 
sion ;  and  on  these  latter,  a«  well  as  on  the  former,  we  have  thought  it 
right  to  submit  to  your  Majesty  the  conclusions  to  which  we  have  been 
led. 

We  now  humbly  lay  before  your  Majesty  the  following  report : 

I. 

There  are  two  classes  of  persons  who  by  our  law  are  deemed  to  be 
natural-born  British  subjects : 

1.  Those  who  are  such  from  the  fact  of  their  having  been  bom  within 
the  dominion  of  the  British  Crown. 

2.  Those  who,  though  boni  out  of  the  dominion  of  the  British  Crown, 
are  by  various  general  acts  of  Parliament  declared  to  be  natural-bom 
British  subjects. 
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The  allegiance  of  a  natural-born  British  subjecl  is  regarded  by  the 
common  law  as  indelible. 

We  are  of  opiiiioii  that  this  doctrine  of  the  common  law  is  neither 
reascmable  nor  convenient.  It  is  at  variance  with  those  principles  on 
which  the  rights  and  duties  of  a  subject  should  be  deemed  to  rest;  it 
conflicts  with  that  freedom  of  action  which  is  now  recognized  as  most 
conducive  to  the  general  good  as  well  as  to  individual  happiness  and 
prosperity ;  and  it  is  especially  inconsistent  with  the  practice  of  a  state 
which  allows  to  its  subjects  absolute  freedom  of  emigration.  It  is  inex- 
l>edient  that  British  law  should  maintain  in  theory,  or  should  by  foreign 
nations  be  supposed  to  maintain  in  practice,  any  obligations  which  it 
cannot  enforce  and  ought  not  to  enforce  if  it  could ;  and  it  is  unfit  that 
a  country  should  remain  subject  to  claims  tor  protection  on  the  p;irt 
of  i)ersons  who,  so  far  as  in  them  lies,  have  severed  their  connection 
\^ith  it. 

We  accoixlingly  submit  to  your  Majesty  the  following  recommenda- 
tions for  an  amendment  of  the  law  m  this  respect. 

1.  Any  British  subject  who,  being  resident  in  a  foreign  country,  shall 
be  naturalized  therein  and  shall  undertake,  according  to  its  laws,  the 
duty  of  allegiance  to  the  foreign  state  as  a  subject  or  citizen  thereofi 
should  upon  such  naturalization  cease  to  be  a  British  subject. 

2.  The  principle  of  this  rule  should  be  applied  to  a  woman  who,  being 
a  British  subject,  shall  become  by  marriage  with  an  alien  the  subject  or 
citizen  of  a  foreign  state. 

3.  The  wife  of  a  British  subject  who  shall  become  naturalized  abroad, 
and  his  children,  if  under  the  age  of  21  years  at  the  date  of  his  natural- 
ization, should  likewise  cease  to  be  British  subjects  from  that  date;  but 
this  rule  should  not  include  a  wife  or  child  who  has  not  emigrated  to  the 
country  of  naturalization,  nor  should  it  operate  unless,  according  to  the 
local  laAV,  the  naturalization  of  the  husband  or  father  has  naturalized 
also  the  wife  or  child. 

4.  Natiualization  in  a  foreign  coimtry,  though  operating  from  the  time 
of  its  completion  as  an  extinguishment  of  the  original  citizenship,  should 
not  carry  w  ith  it  discharge  frftii  responsibility  for  acts  done  before  the 
new  allegiance  was  acquired. 

Provision  should  be  made  for  applying  the  same  principles  to  the  case 
of  British  subjects  who  have  become  so  by  naturaUzation. 

We  have  considered  the  question  whether  the  acquisition  of  a  fort*i^ 
domicile,  or  a  certain  length  of  residence  abroad,  should  divest  a  person 
of  British  nationality.  We  have  not  been  able  to  satisfy  ourselves  that 
either  continued  residence  or  domicile  could  be  practically  adopted  as  a 
rule  to  determine  the  allegiance  of  the  subject,  having  regard  to  the 
difficulties  whi(»h  attend  the  definition  of  domicile  and  proof  of  the  fact, 
and  also  to  the  great  diversity  of  circumstances  under  which  men  reside 
in  foreign  countries. 

n. 

It  is  expedient  that  the  foregoing  recommendations  shpidd  be  appHed 
to  British  subjects  already  naturalized  in  foreign  countries,  as  well  as  to 
those  who  ma}-  hereafter  become  so.  A  certain  period,  however,  not 
less  than  two  years,  should  be  allowed,  within  which  any  person  already 
so  naturalized  (that  is,  before  the  proposed  alteration  of  the  law  is  made) 
might  declare  his  desire  to  remain  a  British  subject  The  mode  in  which 
this  should  be  done  might  l>e  settled  recipfocally  by  treaty  or  otherwise 
with  such  foreign  governments  as  are  willing  to  permit  it  to  ojperate  as 
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an  extin^ishment  of  the  acquired  allegiance.  In  the  absence  of  such  an 
agreement,  the  naturalized  person  might  make  a  formal  declaration  of 
such  his  desire,  if  resident  abroatl,  before  a  British  minister  or  consul, 
or,  if  within  your  Majesty's  dominions,  before  a  justice  of  the  peace,  such 
declaration  to  be  registered  or  recorded  in  such  manner  a«  might  be 
judged  expedient,  in  the  United  Kingdom  by  the  secretary  of  state  for 
the  home  department,  in  a  colony  by  the  governor  or  other  chief  officer 
of  the  government.  Any  person  thus  electing  within  the  prescribed 
period  to  remain  a  British  subject  should  be  deemed  to  retain  his  British 
nationality,  and  the  benefit  of  this  election  should  extend  to  his  wife, 
and  to  his  children  if  imder  age  at  the  time ;  but  the  election  should  not 
(uuless  permitted  by  the  state  of  his  naturalization  to  extinguish  his  ac- 
quired allegiance)  entitle  him  or  them  to  claim  any  British  privileges 
when  within  the  tenntories  of  that  state. 

These  provisions  should  be  deemed  to  apply  to  women  already  natu- 
ralized abroad  by  marriage  with  an  alien  or  by  the  foreign  naturalization 
of  their  husbands,  and  to  children  alreaily  naturalized  abroad  by  the 
foreign  naturalization  of  their  fathers.  Such  women,  becoming  or  hav- 
ing become  widows,  and  such  children,  attaining  or  having  attauied  the 
age  of  21  years,  should  be  enabled  to  retain  their  British  nationality  by 
exercising  a  like  option  at  any  time  before  the  expiration  of  the  period 
to  be  limited  as  aforesaid. 

Persons  already  naturalized  abroad  who  might  not  exercise  this  option 
within  the  prescribed  period  woiUd  be  able  at  any  time  afterwards  to 
regain  British  nationality  in  the  mode  pointed  out  in  a  subsequent  part 
of  this  report. 

ni. 

The  above  recommendations,  if  carried  into  effect,  woidd  impose  the 
condition  of  aliens  ui)ou  many  persons  who  have  hitherto  enjoyed  the 
legal  rights  proper  to  British  subjects.  It  was  necessary,  therefore,  to 
consider  what  effect  the  deprivation  of  such  rights  would  have  upon 
those  affected  by  the  change.  And  here  it  was  impossible  to  overlook 
the  serious  question  raised  by  the  existence  of  those  disabilities  which 
(subject  to  c^ertain  limitations)  attach  by  law  to  aliens  in  respect  to  the 
holding  and  inheritance  of  real  estate  in  the  United  Kingdom. 

Those  disabilities  have  hitherto  only  affected  persons  who  had  never 
been  regarded  by  the  law  as  natiu^al-born  British  subjects,  such  persons 
alone  coming  within  the  legal  definition  of  aliens.  But  when  it  is  pro- 
posed to  bring  within  the  same  category  a  new  class  of  persons  who, 
having  been  originally  British  subjects,  are  for  the  fiiture  to  lovse  that 
character,  different  considerations  arise.  To  deprive  persons  already 
naturalized  abroad,  who  now  enjoy  the  right  of  holding  and  inheriting 
lands,  of  that  right,  might  be  thought  harsh  if  not  unjust.  In  the  case 
of  those  who  may  become  so  naturalized  hereafter,  the  same  objection 
would  not  arise ;  but  even  here  the  penalty  of  exclusion  from  possible 
rights  of  inlieritance  appears  to  be  an  impohtic  restriction  on  the  liberty 
of  emigration. 

We  have  to  choose,  then,  between  two  courses :  one  is  to  maintain  the 
existing  disabilities,  making  special  pro\ision  for  the  new  class  of  cases 
to  which  our  recommendations  would  give  rise ;  the  other,  to  abrogate 
the  disabilities  altogether  in  respect  of  all  classes  of  aliens. 

The  first  course,  viz,  that  of  making  special  pro^i8ion  for  expatriated 
British  subjects  who  will  no\^  become  aliens,  while  it  would  break  in 
upon  the  general  principle,  might,  in  practice,  be  productive  of  embar- 
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rassment  and  litigation.  We  have  accordingly  considered  the  other 
course.  The  question  whether  aliens  ought  any  longer  to  be  prohibited 
by  our  law  from  holding  landed  property  within  the  realm  ha«  not, 
indeed,  been  expressly  referred  to  us  by  the  terms  of  Your  Majesty's 
commission;  but  we  have  found  it  impossible  to  deal  with  the  position 
of  those  who,  under  the  tenns  of  our  previous  recommendations,  will 
cease  to  be  British  subjects,  without  forming  an  opinion  as  to  the  posi- 
tion of  aliens  generally  in  this  respect. 

We  think  it  right  to  point  out  that  not  only  can  aliens  hold  real 
estate  in  France  and  many  other  European  countries,  but  they  are  also 
enabled  by  colonial  enactments  to  hold  real  estate  in  the  Dominion  of 
Canada,  (except  New  Brunswick,)  British  Columbia,  Cape  of  Grood 
Hope,  Natal,  Queensland,  Victoria,  South  Australia,  St.  Kitts,  and 
Hong-Kong,  while  the  regulations  prohibiting  aliens  from  possess- 
ing real  estate  have  recently  been  repealed  in  Bengal,  and  are  now  un- 
der revision  in  Madras  and  Bombay. 

By  the  act  of  1844,  (7  and  8  Vict.,  c.  66,)  "every  alien  now  residing 
in,  or  who  shall  hereafter  come  to  reside  in,  any  part  of  the  United 
Kingdom,  and  being  the  subject  of  a  friendly  state,  may,  by  grant, 
lease,  demise,  assignment,  bequest,  representation,  or  otherwise,  take 
and  hold  any  lauds,  houses,  or  other  tenements,  for  the  purpose  of  res- 
idence or  of  occupation  by  him  or  her,  or  his  or  her  serv^ants,  or  for  the 
purpose  of  any  business,  trade,  or  manufacture,  for  any  term  of  years 
not  exceeding  twenty-one  years,  as  fully  and  effectually,  to  all  intents 
and  puri)08es,  and  with  the  same  rights,  remedies,  exemptions,  and 
privileges,  excei)t  the  right  to  vote  at  elections  for  members  of  Pariia- 
ment,  as  if  he  were  a  natural-born  subject  of  the  United  Kingdom." 

This  term  of  twenty-one  years  may,  of  course,  be  renewed. 

We  have  arrived  at  the  conclusion  that  the  grounds  formerly  assigned 
for  the  rule  are  either  untenable  in  themselves  or  have  ceased  to  be 
applicable;  and  we  are  prepared,  therefore,  instead  of  making  any  dis- 
tinction between  the  two  classes  of  aliens,  to  reconunend  that  the  pres- 
ent disabilities  of  alienage  in  respect  of  the  holding  and  inheritance  of 
land  should  be  abolished  altogether. 

It  has  been  suggested  that,  in  time  of  war,  danger  might  occasionally 
arise  from  the-possession  of  land  by  aliens.  We  think  it  sufficient  to 
say  that  this  is  a  danger  against  which,  should  it  be  deemed  serious 
enough  to  demand  special  legislation,  it  would  not  be  difficult  to  guard 

IV. 

In  considering  whether  the  character  of  a  natural-born  British  sub- 
ject should  be  regarded  as  indelible,  and,  if  not,  how  it  should  be  lost, 
we  have  found  it  necessary  to  consider  also  whether  any  changes  should 
be  made  in  the  laws  which  determine  what  classes  of  persons  should 
be  deemed  to  possess  that  character. 

There  are  two  classes  with  respect  to  whom  this  question  may  be 
raised.    They  are — 

1.  Persons  of  foreign  parentage  born  within  the  dominions  of  the 
Crown ; 

2.  Persons  of  British  parentage  born  abroad. 

All  persons,  of  whatever  parentage,  born  within  the  dominions  and 
allegiance  of  the  Crown,  are,  by  the  common  law,  natural-bom  British 
subjects.  All  persons,  on  the  other  hand,  of  whatever  parentage,  bora 
beyond  its  dominions  and  out  of  its  allegiance,  were,  by  the  common 
laWf  regarded  as  aliens. 
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By  various  statutes  it  has  been  enacted  as  follows: 

25  Edw.  3,  Stat.  2 :  "All  children  inheritors  which  henceforth  shall 
be  born  out  of  the  ligeance  of  the  king,  whose  fathers  and  mothers  at 
the  time  of  their  birth  be  and  shall  be  at  the  faith  and  ligeance  of  the 
King  of  England,  shall  have  and  enjoy  the  same  benefit  and  advantage, 
to  have  and  bear  inheritance  within  the  same  ligeance  as  the  other 
inheritors  aforesaid,  in  time  to  come;  so  always  that  the  motliers  of 
such  children  passed  the  sea  by  the  license  and  will  of  their  husbands.'' 

7  Anne,  c.  5:  ''The  children  of  all  natural-bom  subjects  bom  out  of 
the  ligeance  of  Her  Majesty,  her  heirs  and  successors,  shall  be  deemed, 
adjudged,  and  taken  to  be  natural-bom  subjects  of  this  kingdom,  to  all 
intents,  constructions,  and  purposes  whatsoever." 

4Geo.  2,  c.  21:  "And  whereas  some  doubts  have  arisen  upon  the 
construction  of  the  said  recited  clause  in  the  said  act  of  the  seventh  year 
of  her  late  Majesty's  reign,  now,  for  the  explaining  the  said  recited 
clause  in  the  said  act,  relating  to  children  of  natural-bom  subjects,  and 
to  prevent  any  disputes  touching  the  true  intent  and  meaning  thereof, 
be  it  enacted  that  all  children  born  out  of  the  ligeance  of  the  Crown  of 
England  or  of  Great  Britain,  or  which  shall  hereafter  be  bom  out  of 
such  ligeance,  whose  fathers  were  or  shall  be  natural-born  subjects  of 
the  Crown  of  England  or  of  Great  Britain,  at  the  time  of  the  birth  of 
such  children  respectively,  shall  and  may  be  adjuged  and  taken  to  be 
natural-born  subjects  of  the  Crown  of  Great  Britain,  to  all  intents,  con- 
structions, and  purposes  whatsoever." 

13  Geo.  3,  cap.  21:  "All  persons  born,  or  who  hereafter  shall  be  bom, 
out  of  the  ligeance  of  the  Crown  of  England  or  of  Great  Britain,  whose 
fathers  were  or  shall  be,  by  virtue  of  a  statute  made  in  the  fourth  year 
of  King  George  the  Second,  to  explain  a  clause  in  an  act  made  in  the 
seventh  yeai*  of  the  reii^n  of  Her  Majesty  Queen  Anne,  for  naturalizing 
foreign  Protestants,  which  relates  to  the  natural-bom  subjects  of  the 
Crown  of  England  or  of  Great  Britain,  entitled  to  all  the  rights  and 
imvileges  of  natural-bom  subjects  of  the  Crown  of  England  or  of  Great 
Britain,  shall  and  may  be  adjudged  and  taken  to  be,  and  are  hereby  de- 
clared and  enacted  to  be,  natural-born  subjects  of  the  Crown  of  Great 
Britain,  to  all  intents,  constructions,  and  purposes  whatsoever,  as  if  he 
and  they  had  been  and  were  bom  in  this  kingdom." 

Without  entering  into  any  discussion  on  the  construction  of  these 
statutes,  we  think  it  right  to  state  that,  so  far  as  we  are  aware,  no 
attempt  has  ever  been  made  on  the  part  of  the  British  government  (unless 
in  eastern  countries  where  special  jurisdiction  is  conceded  by  treaty) 
to  enforce  claims  upon,  or  to  assert  rights  in  respect  of,  persons  born 
abroad  as  against  the  country  of  their  birth  while  they  were  resident 
therein,  and  when  by  its  laws  they  were  invested  with  its  nationality. 

A  rule  corresponding  to  that  of  the  English  common  law  has  been 
retained  by  the  United  States.  Every  person  born  witliin  the  limits  and 
jurisdiction  of  the  United  States  is  an  American  citizen  by  American 
law.  But  it  is  also  provided  by  an  act  of  Congress  i)as8ed  in  1855,  that 
"Persons  heretofore  born,  or  hereafter  to  be  born,  out  of  the  limits  of 
the  jurisdiction  of  the  United  States,  whose  fathers  were  or  shall  be  at 
the  time  of  their  birth  citizens  of  the  United  States,  shall  be  deemed 
and  considered,  and  are  hereby  declared  to  be,  citizens  of  the  United 
States:  Provided^  /toirerer.  That  the  rights  of  citizen shii)  shall  not  de- 
scend to  persons  whose  fathers  never  resided  in  the  United  States." 

By  the  Code  Napoleon,  (art.  10,)  "Tout  Frangais  n^  d'un  Fran§ais  en 
pays  stranger  est  Fran^ais."  As  to  childi*en  born  in  France,  they  were 
under  the  code  French  if  their  fathers  were  French,  aliens  if  theif  fa- 
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tliers  were  aliens,  but  with  a  right  in  the  latter  case  to  claim  French  citi- 
zenship on  making  a  declaration  and  fixing  their  domicile  in  France.  An 
excei)tion  has  been  introduced,  however,  by  a  law  passed  in  1851,  by 
which,  if  the  alien  father  were  also  l)orn  in  France,  the  child  is  deemed 
French,  but  is  at  liberty  to  claim  the  status  of  an  alien  on  attaining 
twenty-one  years  of  age. 

The  Prussian  law  of  1842  declares  that  "every  legitimate  child  of  a 
Prussian  subject  is,  by  biilh,  a  Pmssian  subject,  even  though  born  in  a 
foreign  coimtry." 

Of  these  two  tests  of  nationality — the  place  of  birth  and  the  nation- 
ality of  the  father — neither  is  at  present  adopted  without  qualification 
by  British,  Fi-ench,  or  American  law.  The  laws  of  these  countries  ex- 
hibit, in  fact,  different  combinations  of  the  two.  Great  Britain  and  the 
United  States  laying  (jhief  stress  on  the  place  of  birth,  while  in  France 
the  fathci*'s  nationality  determines,  though  not  absolutely  and  in  all 
cases,  that  of  the  child  5  and  this  latter  theory  ha«  found  acceptance 
among  other  European  nations. 

The  rule  which  impresses  on  persons  born  within  your  Majesty's  do- 
minions the  character  of  British  subjects  is  open  to  some  theoretic^il 
and  some  practical  objections,  of  the  force  of  which  we  are  aware.  But 
it  has,  on  the  other  hand,  solid  advantages.  It  selects  as  the  test  a 
fact  readily  provable;  and  this,  in  questions  of  nationality  and  allegi- 
ance, is  a  point  of  material  consequence.  It  prevents  troublesome  ques- 
tions in  cases  (numerous  in  some  parts  of  the  British  Empire)  where 
the  fiither's  nationality'  is  uncertain;  and  it  has  the  effect  of  obliterating 
speedily  and  effectually  disabilities  of  race,  the  existence  of  which 
within  any  community  is  generally  an  evil,  though  to  some  extent  a 
necessary  evil.  Lastly,  we  believe  that  of  the  children  of  foreign 
parents,  bom  within  the  dominions  of  the  Cpoavu,  a  large  majority 
would,  if  they  were  called  upon  to  choose,  elect  British  nationjdity. 
The  balance  of  convenience,  therefore,  is  in  favor  of  treating  them  as 
British  subjects  unless  they  disclaim  that  character,  rather  than  of  treat- 
ing them  as  aliens  unless  they  claim  it.  The  former  course  is,  of  the 
two,  the  less  likely  to  inflict  needless  trouble  and  disappoint  natiural 
expectations. 

We  do  not  therefore  recommend  the  abandonment  of  this  rule  of  the 
common  law,  but  we  are  clearly  of  opinion  that  it  ought  not  to  be,  as  it 
now  is,  absolute  and  unbending.  In  the  case  of  children  of  foreign 
parentage,  it  should  operate  only  where  a  foreign  nationality  has  not 
been  chosen.    Where  such  a  choice  ha.s  been  made  it  should  give  way. 

As  to  the  second  class — persons  of  British  i)arentage  l>orn  abroad— 
we  think  it  expedient  that  the  statutes  now  in  force  shofild  be  repealed, 
in  order  to  introduce  some  limitations  and  place  the  law  on  a  cleaivr  and 
more  satisfactory  basis.  Biith  abroa<l  is  often  merely  accidental,  while  of 
those  British  subjects  who  go  to  reside  in  foreign  countries  a  great  numWr 
certainly  prize  British  nationality  for  themselves,  and  wish  that  it  should 
be  enjoyed  by  their  children.  The  law,  a^s  it  stands,  concedes  this  bene- 
fit to  their  childien  boni  abroad,  and  we  do  not  recommend  that  it  should 
be  withdrawn ;  but  we  think  that  the  transmission  of  British  nationality 
in  families  settled  abroad  should  be  limited  to  the  fiist  generation. 

The  following  recommendations  embody  the  conclusions  we  have 
formed  on  this  branch  of  the  subject : 

As  to  persons  bom  within  the  dominions  of  the  Crown : 

(a.)  All  persons  born  within  the  dominions  of  the  Crown  should  be 
regarded  by  British  law  as  British  subjects  by  birth,  except  children 
born  of  alien  fathers  and  registered  as  aliens. 
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(b.)  Provision  should  be  made  for  enabling  children,  born  within  the 
dominions  of  the  Crown,  of  alien  fathers,  to  be  registered  as  aliens;  and 
children  so  registered  should  be  thenceforth  regarded  as  aliens.  The 
child,  if  not  so  registered  on  his  birth  or  during  his  minority  by  his 
father  or  guardian,  should  be  permitted  to  register  himself  as  an  alien 
at  any  time  before  he  has  exercised  or  claimed  any  right  or  privilege  as 
a  British  subject. 

(c.)  If  the  father,  being  an  alien  when  the  child  was  bom,  becomes 
during  the  child's  minority  naturalized  as  a  British  subject,  the  child, 
though  registered  as  an  alien,  should  follow  the  condition  of  the  father. 

2.  As  to  persons  bom  out  of  the  dominions  of  the  Crown : 

(a.)  Every  child  born  out  of  the  dominions  of  the  Crown,  whose  father 
at  the  time  of  the  birth  was  a  British  subje<;t,  should  be  regarded  by 
British  law  as  by  birth  a  British  subject,  i^rovided  the  father  was  born 
within  the  dominions  of  the  Crown,  but  not  otherwise. 

(6.)  Provided,  that  any  such  person  as  aforesaid  who,  according  to  the 
law  of  a  foreign  country^,  is  a  subject  or  citizen  of  that  country,  and  who 
has  never  exercised  or  claimed  any  right  or  privilege  as  a  British  sub- 
ject, should,  in  the  administration  of  British  criminal  law^,  be  treated 
as  a  subject  of  the  country  in  which  he  was  bom. 

(c.)  And  if  any  such  person,  charged  with  a  criminal  offense  for 
which  an  alien  would  not  be  liable  to  be  tried,  should  successfully  de- 
fend himself  on  the  ground  that  he  was  not,  in  respect  of  the  act  al- 
leged, amenable  as  a  British  subject  to  the  criminal  law  of  this  country, 
he  should  be  thenceforth,  to  all  intents  and  purposes,  an  alien. 

(d.)  If,  before  the  child's  birth,  the  father  had  become  naturalized  in 
the  foreign  country,  he  would,  under  our  previous  recommendations, 
have  ceased  to  be  a  British  subject.  If  he  should  become  so  natural- 
ized during  the  child's  minority,  the  child  born  abroad  should  follow  the 
condition  of  the  father. 

(e.)  By  the  statute  12  and  13  Vict.,  C.  68,  provision  is  now  made  for 
the  registration  at  British  consulates  abroad  of  marriages  of  British 
subjects  celebrated  abroad;  and  official  copies  of  such  registers  are 
made  evidence  in  the  courts  of  this  country.  We  think  that  a  similar 
system  of  registry,  with  the  like  legal  effect,  should  be  adopted  for  the 
purpose  of  procuring  evidence  (as  far  as  practicable)  of  births  and 
deaths  of  British  subjects  abroad,  due  provision  being  made  for  secur- 
ing the  accuracy  of  such  registration  ;  and  we  further  recommend  that 
such  registries  should  be  established  in  all  British  legations  as  well  as 
consulates. 

The  above  recommendations,  in  so  far  as  they  may  be  inconsistent 
with  the  present  law  or  practice  of  this  country,  are  not  intended  to 
apply  to  children  born  of  British  fathers  within  the  dominions  of  the 
Ottoman  Porte,  China,  Japan,  or  other  countries  with  which  Great  Brit- 
ain may  have  special  treaties  for  exclusive  jurisdiction,  nor  any  part 
of  Asia  or  Africa  not  the  possession  of  some  civilized  state.  As  to  such 
children  we  contemplate  no  alteration  in  the  existing  law. 

y. 

We  have  considered  the  present  practice  of  naturalization  under  the 
act  7  and  8  Vict.,  c.  66.  In  dealing  with  this  question  we  have  desired 
to  give  effect  to  our  opinion,  that  to  be  a  British  subject  is  a  valuable  priv- 
ilege, to  be  considerately  imparted  to  those  who  desire  its  advantages 
and  are  willing  to  undertake  its  duties.  If  aliens  are,  as  we  recom- 
mend, made  capable  of  holdmg  real  estate,  the  considerations  applicable 
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to  the  question  will  be  simplified ;  the  inducement  which  now  most 
commonly  leads  foreigners  to  apply  for  nataralization  will  be  removed  ,• 
the  rights  conferred  by  it  wiU  be  political  rights ;  and  we  think,  on  the 
one  hand,  that  these  rights  should  in  no  case  be  granted  without  the 
security  which  previous  residence  affords,  and,  on  the  other,  that  when 
granted  they  should  be  full  and  complete.  We  recommend,  therefore, 
that  the  act  should  be  amended  so  as  to  make  a  certain  length  of  resi- 
dence in  the  United  Kingdom,  or  of  service  under  the  British  Crown,  to 
be  proved  to  the  satisfaction  of  the  secretary  of  state,  a  necessary  con- 
dition of  obtaining  the  privilege  of  naturalisHition ;  that,  subject  to  this 
condition,  the  privilege  should  continue  to  be  granted  at  the  discretion 
of  the  secretary  of  state ;  and  that  a  person  so  naturalized  should  be 
thereupon  entitled  to  all  the  rights  and  privileges  of  a  natural-bom 
British  subject  within  the  United  Kingdom. 

This  alteration  of  the  law,  if  made,  will  be  incompatible  with  the  con- 
tinuance of  the  practice  of  issuing  certificates  of  naturalization  revoc- 
able or  determinable  if  the  naturalized  person  resides  abroad  for  six 
months  without  the  permission  of  the  secretary  of  state,  a  practice 
which,  in  other  respects,  appears  to  us  to  be  open  to  serious  objec- 
tions. 

VI. 

We  have  previously  stated  our  opinion  that  British-born  subjects, 
who  have  already  been  naturalized  in  foreign  countries,  should  be  al- 
lowed a  period  of  not  less  than  two  years  within  which  to  resume  their 
original  nationality. 

We  further  recommend  that  provision  should  be  made  to  enable  Brit^ 
ish-born  subjects,  who  may  at  any  time  have  lost  their  British  nation- 
ality,  to  be  re-admitted  to  the  privileges  of  British  subjects  by  a  system 
similar  to  that  by  which  aUens  are  naturalized  in  this  country,  and  od 
the  same  condition  of  a  previous  term  of  residence.  Such  persons 
should  only  be  re-admitted  to  British  nationality  at  the  discretion  of  one 
of  Her  Majesty's  priijcippl  secretaries  of  state,  on  addressing  a  memorial 
to  the  secretary  of  state  setting  forth  the  grounds  on  which  they  seek  re- 
admissiou,  and  their  intention  thenceforth  to  reside  and  settle  within 
the  British  dominions.  The  secretary  of  state  might  then,  if  he  saw  fit, 
and  on  being  satisfied  that  the  prescribed  conditions  were  complied  with, 
grant  certificates  re-admitting  the  applicants  to  the  rights  and  capacities 
of  natural-born  British  subjects,  on  their  taking  an  oath  of  allegiance; 
but  such  certificates  should  not  entitle  the*holders  to  British  privileges 
within  the  country  of  their  foreign  naturalization,  should  they  return 
thereto,  unless  according  to  its  law  they  had  ceased  to  be  subjects  or 
citizens  of  that  country. 

The  wives,  or  children  under  21  years  of  age,  of  persons  so  re-admit- 
ted to  British  nationality,  should  also,  if  resident  within  the  British 
dominions,  be  considered  and  taken  to  be  British  subjects  from  the  date 
of  that  re-admission,  subject  to  the  above  reservation. 

The  same  rule  as  to  re-admission  should  apply  to  women  of  British 
birth  whose  British  nationality  had  been  lost  by  marriage  with  an  alien, 
on  their  becoming  widows ;  but  the  children  of  such  women,  born  of 
an  alien  father,  should  not  by  the  re-admission  of  the  mother  become 
naturalized  as  British  subjects. 

The  foregoing  provision  will  apply  to  the  case  of  persons  who  shall 
desire  to  be  re-admitted  within  the  United  Kingdom  to  the  privileges  of 
British  subjects. 
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It  seems  also  desiriable  to  make  provision  for  the  case  of  persons  who, 
having  lost  their  British  character,  may  desire  to  be  re-adraitted  within 
the  colonial  dominions  of  the  Crown  to  the  advantages  of  British 
nationalty. 

In  the  case  of  an  alien-born,  naturalization  in  the  United  Kingdom 
under  the  act  of  1844  does  not  confer  any  rights  of  nationality  within 
the  colonies,  (10  and  11  Vict.,  c.  83.)  On  the  other  hand,  colonial  natu- 
ralization confers  no  rights  of  nationalty  beyond  the  limits  of  the  col- 
ony granting  naturalization. 

The  case  of  persons,  however,  who  have  lost  their  British  nationality 
by  force  of  such  enactments  as  those  which  we  recommend,  will  stand 
upon  a  different  footing.  When  they  are  re-admitted  to  British  nation- 
ality within  the  United  Kingdom  they  will  also  recover  it  in  the  colo- 
nies, since  no  colonial  law  has  deprived  them  of  their  nationality. 

We  think  it  advisable  that  the  governors  or  chief  officers  in  the  colo- 
nies should  have  a  .<$imilar  power  to  re-admit  such  persons  to  British 
nationality  upon  thesame  conditions  as  to  residence  and  otherwise  as 
those  prescribed  for  re-admission  in  the  United  Kingdom.  Persons  so 
re-admitted  will  thereupon  revert  to  their  former  rights,  as  in  the  case 
of  re-admission  within  the  United  Kingdona. 

yn. 

In  the  foregoing  recommendations  we  have  endeavored  to  diminish 
the  number  of  cases  in  which  one  who  by  British  law  is  a  British  sub- 
ject is  regarded  by  foreign  law  as  a  foreign  subject  or  citizen,  and  to 
obviate,  as  far  as  possible,  the  difficulties  and  inconveniences  arising 
from  such  a  double  allegiance.  But  this,  we  are  aware,  cannot  be  done, 
otherwise  than  imperfectly,  by  British  legislation  alone ;  it  requires  the 
co-operation  of  foreign  governments  and  legislatures. 

If  Great  Britain  renounces  the  doctrine  of  indelible  allegiance,  and 
acknowledges  that  British  subjects  can  divest  themselves  of  their  na- 
tionality by  foreign  naturalization,  it  may  be  hoped  that  the  same  prin- 
ciples will  be  recognized  by  other  countries  with  respect  to  aliens  natu- 
ralized within  the  British  dominions ;  and  we  accordingly  recommend 
that  efforts  should  be  made  to  procure  that  reciprocity,  as  well  as  to 
secure  to  the  children  of  British  subjects  bom  abroad,  the  same  power 
of  choosing  their  nationality  which  it  is  proposed  to  confer  on  the 
children  bom  of  alien  parents  within  British  territory. 

This  might  be  effected  by  agreements  or  conventions  concluded  with 
different  states  separately;  or  better,  perhaps,  by  means  of  a  general 
understanding  arrived  at,  in  conference  or  otherwise,  by  the  powers 
most  interested  in  the  subject. 

vni. 

Among  other  matters  which  have  been  brought  under  our  notice,  we 
have  had  occasion  to  remark  the  unsatisfactory  results  of  the  operation 
of  the  law  enabling  aliens  to  claim  a  jury  de  medietate  Ungncc, 

The  mixed  jury  was  instituted  by  Edward  III  as  an  encouragement 
to  foreign  woolen  merchants  to  resort  to  the  English  market,  (27  Edw. 
Ill,  Stat.  2,  c.  3,  and  28  Edw.  Ill,  c.  13.) 

The  clauses  of  the  statutes  enacting  it  were  confirmed  by  the  act  8, 
Hen.  VI,  c.  29,  and  by  the  last  act  for  consolidating  and  amending  the 
laws  relating  to  jurors  and  juries,  (6  Geo.  IV,  c.  50.) 
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It  is  settled  law  tbat  those  members  of  a  mixed  jury  who  are  foreign- 
ers need  not  be  of  the  same  nationality  as  the  alien ;  they  need  not  even 
speak  the  same  language,  but  may  each  of  them  belong  to  a  dififerent 
nation  and  speak  a  different  tongue. 

We  see  no  advantage  in  the  maintenance  of  such  a  system,  while  the 
inconveniences  which  may  arise  from  it  are  obvious  j  and  we  accord- 
ingly recommend  that  the  statutes  authorizing  trials  by  mixed  juries 
should  be  rei)ealed. 

We  have  not  thought  it  necessary,  in  making  these  recommendations, 
to  enter  into  any  general  review  of  the  subjects  referred  to  us;  as  a 
full  account  of  British  aiid  foreign  laws,  and  of  the  diplomatic  cor- 
respondence which  has  passed  between  Your  Majestj^s  government,  the 
Government  of  the  United  States,  and  other  governments  is  contained 
in  the  memorandum  by  our  secretary,  Mr.  Abbott,  and  other  papers  an- 
nexed to  our  report. 

CLARENDOK       * 
EDWARD  GARDWELL.      . 
ROBERT  PHILLIMORB. 
W.  E.  FORSTER. 
*      ♦G.  BRAMWELL. 
TRAYERS  TWISS. 
J.  B.  KARSLAKE. 
ROUNDELL  PALMER. 
tW.  VERNON  HAROOURT. 
*M.  BERNARD. 
Charles  S.  A.  Abbott,  Secretary. 
February  20, 1869. 

♦We  concur,  except  on  one  point,  with  the  recommendations  of  the 
report.  As  that  point  is  important,  we  think  it  right  to  express  our  dis- 
sent, and  to  state,  very  briefly,  the  reasons  on  which  it  is  founded. 

The  report  recommends,  (Section  IV,  recommendations  1,  a  ft,)  that 
the  cliikl  born  within  the  dominions  of  the  British  Crown  of  an  alieu 
father  should  be  regarded  by  British  law  as  a  British  subject.  This  is 
the  subsisting  rule  of  the  common  law.  A  majority  of  the  commission- 
ers think  that  it  should  be  retained,  but  that  provisions  should  be 
engrafted  on  it,  which  would  enable  such  persons,  during  minority  or 
at  any  time  afterward,  to  assume,  by  simple  registration,  the  condition 
of  aliens.  We  think  otherwise,  for  the  following  reasons :  Such  a  law 
tends  to  produce,  and  must  produce,  in  many  cases,  that  double  allegi- 
ance which  we  all  hold  it  desirable,  as  far  as  possible,  to  extinguish. 
(Report,  Section  VII.)  It  is  inconsist^ent  in  principle  with  the  recom- 
mendation that  the  child  born  abroad  of  a  British  father  should  be 
regarded  by  British  law  as  a  British  subject.  It  is  at  variance  with  the 
law  and  practice  of  other  European  states.  It  agrees,  indeed,  with 
those  of  the  United  States  of  America;  but  this  very  agreement,  if 
examined,  will  be  found  to  be  such  as  to  make  a  conflict  of  claims  be- 
tween the  two  countries  more  probable.  None  of  the  duties  of  a  British 
subject  could  practically  be  enforced  against  a  person  who,  though  bom 
here,  had  always  resided  in  the  foreign  country  to  which  his  father  be- 
longed. He  could  not,  if  he  happened  to  be  here,  be  justly  made 
amenable  to  any  duties  other  than  such  as  the  law  imposes  on  all  com- 
moraut  foreigners ;  but  he  would,  nevertheless,  possess  the  rights  of  a 
subject,  without  having  any  real  title  to  them.  He  might  renounce,  in- 
deed, if  he  pleased,  his  British  allegiance.  But  why  should  he  re- 
nounce that  which  might  be  a  beneflt  to  him  and  could  not  be  a  bur- 
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den  ?  If,  on  the  other  hand,  he  were  regarded  as  an  alien  by  birth, 
he  could  (provided  he  were  resident  here)  obtain  the  advantages  of 
nationality  by  undertaking  its  obligations. 

We  do  not  dispute  that  the  common-law  rule,  which  impresses  British 
nationality  at  the  moment  of  birth  on  all  persons  born  on  British  soil, 
has  arguments  of  some  weight  in  its  favor,  nor  that  the  substitution  of 
a  different  rule  would  be  attended  by  some  inconveniences.  But  these 
inconveniences,  which  would  rapidly  diminish  as  the  new  rule  became 
known  and  understood,  do  not,  in  our  judgment,  constitute  a  sufficient 
reason  why,  in  deliberately  revising  our  law  on  a  matter  which  con- 
cerns foreigners  as  well  as  Englishmen,  we  should  forego  the  great  ad- 
vantage of  legislating  on  a  consistent  and  generally  accepted  principle, 
and  that  principle  one  which  is  intrinsically  reasonable  and  sound. 

The  qualification  that,  where  the  father,  though  an  alien,  was  born 
here,  the  child,  likewise  born  here,  should  be  deemed  a  British  subject, 
appears  to  us  to  limit  conveniently  the  application  of  the  principle  with- 
out substantially  breaking  in  upon  it.  An  analogous  provision  has 
been  adopted  in  French  law. 

GBOEGB  W.  W.  BEAMWELL. 
MOUNTAGUE  BERNARD. 

t  Concurring,  as  I  do,  in  the  fundamental  recommendation  of  the  re- 
port contained  in  its  first  section,  I  have  thought  it  right  to  sign  the 
report. 

I  feel  compelled,  however,  after  the  best  consideration  I  have  been 
able  to  give  to  the  subject,  to  dissent  from  the  scheme  contained  in  Sec- 
tion IV  of  the  report  for  determining  the  nationality  of  children  of 
foreign  parents  born  within  the  realm. 

Most  persons  will  probably  agree  that  the  true  rule  for  determining 
nationality,  if  it  were  practicable,  would  be  found  in  the  principle  of 
domicile,  L  e.,  that  the  home  of  a  man's  choice  should  also  be  the  coun- 
try ot  his  allegiance ;  and,  indeed,  the  report  asserts  the  soundness  of 
this  principle.  The  difficultj' ,  however,  of  ascertaining  the  true  domicile 
of  a  person  resident  in  a  foreign  country,  in  the  legal  acceptation  of 
that  term,  is  a  bar  to  its  adoption  in  a  case  where  it  is  requisite  that 
the  rule  should  be  simple  and  obvious.  Of  all  questions  of  laAv  those 
which  concern  domicile  are  the  most  complicated  and  obscure,  because 
they  ultimately  depend  upon  intention,  wliichis  necessarily  of  all  things 
the  most  difficult  to  detennine.  We  are  driven,  therefore,  to  adopt 
some  less  accurate  but  more  practical  rule,  which  shall  approximate  to 
though  it  may  not  reach  the  same  result. 

In  the  case  of  persons  born  within  British  territory,  of  Britith  par- 
ents, the  presumption  of  British  nationality  and  British  domicile  is, 
of  course,  conclusive.  In  the  case  of  persons  of  British  origin  who  have 
fonnally  accepted  a  foreign  naturalization,  the  presumption  of  change 
of  domicile,  and,  therefore,  of  nationality,  is  sufficiently  evidenced  by  the 
•  overt  act  of  naturalization ;  and  to  such  a  condition  of  things  the  pro- 
visions of  Section  I  of  the  report  apply  themselves.  Here  the  national- 
ity follows  distinctly  the  domicile  which  is  clearly  ascertained. 

But  there  exist  further  two  classes  of  cases  with  which  Section  IV  of 
the  report  deals,  viz,  (1)  that  of  the  children  born  of  British  parents 
abroad,  and  (2)  that  of  children  of  foreigners  born  in  the  dominions  of 
the  Crown.  In  these  cases  the  real  domicile  may  be  said  to  be  indeter- 
minate, or  at  least  ambiguous ;  for  the  British  subject  resident  abroad 
or  the  foreigner  resident  in  England  may,  in  either  case,  desire  to  adhere 
to  the  domicile  of  his  origin. 
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Hitherto,  as  is  well  known,  by  the  common  law  of  England,  inherited 
rather  than  adopted  by  the  United  States,  the  nationality  of  sach  chil- 
dren has  been  determined  solely  by  the  locality  of  their  birth.  The 
inconveniences  of  this  principle,  where  rigorously  applied,  have  been 
universally  recognized.  The  statute  law  of  England  and  America  has 
made  provision  to  remedy  its  operation  in  the  case  of  the  children  of 
their  own  subjects  born  abroad.  Indeed,  the  rule  is  wholly  indefensible 
in  principle.  By  the  law  of  all  modern  nations  the  condition  of  the 
child  primarily  depends  on  that  of  the  father.  But  the  doctrine  of 
deriving  nationality  from  the  locality  of  birth  makes  it  depend  on  the 
accidehtal  situation  of  the  mother ;  and  by  this  rule  a  child  may  become 
a  subject  of  a  country  in  which  his  father  not  only  never  made  his 
home  but  which  he  never  even  entered. 

The  rule  of  determining  nationality  by  locality  of  birth  was  of  purely 
feudal  origin,  and  accordingly  in  the  legislation  of  modern  Europe  since 
the  French  Revolution  it  has  been  discarded  as  the  governing  principle 
among  continental  nations.  The  Code  ]N^apol^on  has  adopted  another 
principle,  viz,  that  the  nationality  of  the  child  should  follow  the  nation- 
ality of  the  father,  in  the  absence  of  any  proof  of  an  election  on  the  part 
of  the  child  to  adopt  the  nationality  of  the  country  of  his  birth.  This  doc- 
trine seems  sound  in  principle.  In  the  absence  of  naturalization ^y  the 
father  in  the  country  of  the  birth  of  the  child,  there  is  no  ostensible 
evidence  of  the  desire  of  the  father  to  change  his  domicile  or  his  countrv. 
The  nationality  of  the  child  ought  not,  therefore,  to  be  altered  while 
that  of  the  father  remains  unchanged,  except  by  some  deliberate  act  of 
the  child.  That  this  principle  is  also  convenient  in  its  operation  is 
proved  by  the  fact  that  almost  all  continental  states  have  in  practice 
adopted  the  doctrine  of  the  Code  ISTapol^on ;  and,  as  has  been  men- 
tioned above,  it  has  been  incorporated  into  the  statute  la\^of  England 
and  America  in  the  case  of  their  own  subjects  born  abroad.  That  the 
commissioners  do  not  dissent  from  this  rule  is  shown  by  the  fact  that 
in  Section  lY  (§  2)  as  to  persons  born  of  British  fathers  out  of  the 
dominions  of  the  Crown,  they  recommend  that  the  nationality  of  the 
child  shall,  in  the  first  instance,  be  determined  by  that  of  the  father. 

But  in  the  same  section,  (Section  IV,  §  1,)  in  the  case  of  children  of 
foreign  parents  born  within  the  realm,  the  report  proposes  that  the  old 
rule  of  the  locality  of  birth  should  prima  facie  prevail. 

From  this  latter  recommendation  I  dissent,  and  that  for  several 
reasons : 

(1.)  If  it  is  desirable  to  recast  the  doctrine  of  nationality  by  such 
extensive  changes  as  those  proposed  in  the  report,  it  seems  expedient 
to  found  the  whole  system  on  some  intelligible  and  self-consistent  prin- 
ciple. It  would  be  difficult  to  suggest  any  reason  for  adopting  the  rule 
by  which  the  nationality  of  the  father  determines  that  of  the  child  in 
the  case  of  the  children  born  of  British  fathers  abroad,  which  does  not 
equally  apply  to  the  case  of  the  children  born  of  foreign  fathers  in  En- 
gland; and  to  lay  down  an  opposite  rule  in  the  two  cases  se^ms  not  only 
indefensible  in  principle,  but  to  be  a  course  which,  in  respect  of  policy, 
is  very  likely  to  be  misunderstood  by  foreign  governments.  If,  while 
we  assert  that  the  child  bom  of  an  Englishman  abroad  is  a  British 
subject,  we  also  claim  that  the  child  bom  of  a  foreigner  in  England  is 
likewise  a  British  subject,  it  will  be  thought  that  acting  for  our  own 
advantage  on  inconsistent  principles  we  are  gi*asping  at  the  combined 
chances  of  a  double  event. 

(2.)  It  seems  very  desirable,  as  is  stated  in  Section  VII  of  the  report, 
to  lay  down  some  rule  in  wMcli  all  or  most  states  are  Ukely  to  agree. 
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Fow,  the  role  of  determining  the  nationality  of  the  child  prima  facie  by 
that  of  the  father  is  adopted  by  all  states  as  regards  the  children  bom 
of  their  own  subjects  abroad.  As  regards  the  children  of  foreigners 
bom  in  the  reahn.  it  is  adopted  by  all  states  except  England  and  Amer- 
ica. It  is  obvious,  therefore,  that  this  is  the  mle  by  the  adoption  of 
which  will  be  most  readily  obtained  that  consent  of  nations  which  on 
such  a  subject  is  of  capital  importance.  It  is  stated  in  Section  VII  of 
the  report  that  "we  have  endeavored  to* diminish  the  number  of  cases 
in  which  one  who  by  British  law  is  a  British  subject  is  regarded  by 
foreign  law  as  a  foreign  subject,  and  to  obviate  as  far  as  possible  the 
difficidties  and  inconveniences  arising  from  a  double  allegiance.'^  In 
that  object  I  entirely  concur ;  but  it  seems  to  me  that  it  is  not  accom- 
plished but  rather  defeated  by  laying  down  the  rule  that  the  child  bom 
of  a  foreigner  in  England  is  prima  facie  a  British  subject.  In  the  ^iew 
of  every  state  (including  the  United  States,  so  far  as  regards  the  chil- 
dren of  born  Americans  in  England)  such  person  is  a  subject  of  the  state 
of  his  father's  origin ;  and  therefore  the  proposed  rule  necessarily  creates 
all  the  difficulties  and  inconveniences  of  a  double  allegiance.  Assume, 
on  the  other  hand,  the  rule  adopted  by  the  report  in  the  case  of  the  chil- 
dren born  of  British  parents  abroad,  to  be  applied  consistently  to  the  case 
of  the  children  bom  of  foreign  parents  in  England,  it  will  be  seen  that  the 
desired  object  will  be  completely  accomplished.  If  the  child  B,  of  a 
foreigner  A,  is  bom  in  England,  he  would  then  be  regarded  by  the 
English  law  as  a  foreigner;  and  so  he  would  be  regarded  by  all  the  world; 
ancl  thus  there  would  be  no  conflict  of  allegiance.  Suppose  A,  the 
father,  to  become  naturalized  in  England,  then  B,  the  child,  would  be 
by  English  law  a  British  subject,  and  cease  to  be  the  subject  of  the 
coontiy  of  his  father's  origin — and  so  he  would  be  regarded  by  all  the 
world — itssuming  the  Unit^id  States  to  adopt  (as  we  have  reason  to 
believe  they  would  adopt)  the  principle  laid  down  in  Section  I  of  the 
report,  viz,  that  foreign  naturalization  extinguishes  the  native  allegi- 
ance. The  same  tiling  would  occur  if  B  were  himself  naturalized.  And 
thus,  by  the  adoption  of  a  simple  and  consistent  rule,  we  should  lay  the 
foiuidation  of  a  general  harmony  in  the  dcctrine  and  practice  of  nations 
which  is  not  only  of  theoretical  value  but  of  great  practical  conse- 
quence ;  for  nothing  would  more  solidly  conduce  to  the  peace  of  the 
world  than  that  the  same  allegiance  should  be  predicated  of  the  same 
person  by  all  governments. 

(3.)  I  am  by  no  means  insensible  of  the  practical  conveniences  which 
may  result  in  some  cases  from  the  adoption  of  the  rule  of  the  locality  of 
birth,  which  are  set  forth  in  Section  IV  of  the  report,  but  there  appear 
to  be  grave  disadvantages  attendant  on  the  rule  which  more  than  coun- 
teract them.  Such  a  rule,  as  has  been  shown  above,  will  have  the  effect 
of  imposing  the  quality  of  British  subjects  on  a  number  of  persons  who 
neither  seek  nor  desire  it.  It  is  true  that  the  report  makes  provision  in 
the  case  of  such  i)ersons  for  a  machinery  by  which  they  may  divest 
themselves  of  that  character.  Upon  this  it  may  be  observ^ed  that  a 
foreigner  in  transitu  may,  through  ignorance  or  carelessness,  omit  to 
take  measures  which  shall  have  the  intended  effect.  But  it  is  not  neces- 
sary to  urge  this  point,  because  in  fact  it  would  be  as  impossible  in  the 
future  as  it  has  proved  in  the  past,  to  insist  against  the  will  of  the  indi- 
vidual on  his  British  character  thus  imposed  by  the  mere  accident  of 
birth.  The  real  evil  to  this  country  is  of  an  exactly  opposite  character, 
viz,  that  by  this  rule  persons  are  clothed  with  the  character  of  British 
subjects,  and  become  entitled  to  all  its  benefits,  who  have  no  real  con- 
nection with  the  community,  and  who  ought  to  have  no  claims  upon  it. 
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It  is  not  probable  that  any  foreigner  accidentally  resident  in  this  country 
would  disclaim  the  citizenship  for  his  child  which  the  law  would  confer, 
for  the  smiple  reason  that  the  child  would  be  enabled  to  take  all  the 
benefits  but  could  in  no  case  be  really  made  to  fulfill  the  obligations  of 
a  British  subject.  Under  this  rule  the  child  of  a  foreigner  bom  here 
might  return  to  his  own  country  in  his  infancy,  and  he  would  thereafter 
possess  whenever  he  chose  to  claim  them,  not  only  for  himself,  but  (since 
he  is  a  natural-bom  British  subject)  for  his  children  also,  all  the  benefita 
of  the  character  of  a  British  subject,  while  it  is  abundantly  clear  that 
neither  he  nor  his  children  could  ever  be  called  upon  to  perform  any  of 
its  duties.  This  i&  the  practical  mischief  of  the  present  rule,  and  to  re- 
enact  it  would  be  to  give  fresh  authority  to  a  principle  the  inconvenience 
of  which  is  sufficiently  apparent.  Nothing  can  be  more  i)olitically  inexpe- 
dient than  that  this  coimtry  should  be  exposed  to  the  claims  of  a  class 
of  persons  who  have  no  interest  in  its  welfare,  and  who,  neither  by 
origin,  nor  domicile,  have  any  community  with  its  affairs. 

On  the  other  hand,  in  the  case  of  foreigners  and  their  children  who 
really  desire  to  incorporate  themselves  and  their  interests  in  the  conmion 
stock  of  this  country,  and  to  embark  their  fortunes  with  ours,  there 
seems  neither  hardship  nor  inconvenience  in  reqfuiring  that  they  should 
evidence  their  intention  to  change  their ,  nationality  and  adopt  a  new 
domicile  by  some  formal  act  which,  while  it  would  establish  their  British 
nationality,  would  at  the  same  time  terminate  their  foreign  allegiance. 
They  would  then  no  longer  be  able  to  blow  hot  and  cold,  and  adopt  in 
turn  such  nationality  as  happened  for  the  moment  to  suit  their  interests. 
If  the  alien  father  is  domiciled  in  England,  and  intends  to  cast  in  his 
lot  and  that  of  his  family  with  this  country,  why  should  he  object  to 
naturalize  himself  or  his  child  !  But  if  he  is  unwilling  by  such  an  act 
to  sever  his  connection  or  that  of  his  family  with  the  country  of  his 
origin,  why  should  we  embarrass  our  relations  with  foreign  states  by 
confening  our  nationality  on  such  a  person — ^to  his  advantage,  it  may 
be,  but  certainly  not  in  any  respect  to  our  own  f 

If  the  father  and  the  child  are  really  domiciled  in  this  country,  the 
process  of  naturalization  would  be  simple  and  easy,  and  having  regard 
to  the  recommendation  in  Section  V  of  the  report  it  will  be  seen  that  a 
person  so  naturalized  will  enjoy  all  the  advantages  which  belong  to  a 
natural-born  subject ;  if  they  are  not  so  domiciled  I  venture  to  think  the 
child  ought  not  to  acquire  the  privilege  of  British  nationality  by  the 
simple  accident  of  birth.  The  great  importauce  of  insisting  on  natu- 
ralization in  such  cases  is,  that  it  is  by  this  means  alone  that  the 
double  allegiance  can  be  avoided.  ,  For  this  purpose  it  is  essenti.al  that 
the  act  which  confers  the  nationality  should  in  itself  openly  and  unam- 
biguously terminate  the  old  allegiance.  This  the  rule  which  requires 
naturalization  of  a  foreigner  born  in  England  as  a  condition  of  British 
nationality  would  do  5  while  the  rule  conferring  nationality  by  the  mere 
fact  of  birth  would  give  the  new  nationality  without  dissohing  the  old 
allegiance. 

I  should  therefore  propose  that  in  the  case  of  the  children  of  foreign- 
ers bom  within  the  realm,  the  following  rule  should  be  adopts : 

"Children  born  within  the  realm  of  alien  fathers  who  have  been 
themselves  born  abroad  shall  be  deemed  aliens.  But  such  children 
shall  become  British  subjects  (1)  upon  the  naturalization  of  their  fathers, 
or  (2)  upon  their  being  themselves  naturalized  either  by  their  fathers 
during  their  minority  or  by  themselves  at  full  age.'' 

This  rule  would  make  the  child  born  in  this  country,  of  an  alien  father 
also  born  in  this  country,  a  British  subject  by  birth,  and  in  this  respect 
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it  accords  with  the  French  law.  Though  apparently  somewhat  in  con- 
flict with  the  general  principle,  it  is  in  fact  in  strict  conformity  with  the 
principle  which  makes  domicile  the  governing  rule  of  nationality ;  for 
though  the  presumption  of  domicile  is  very  small  from  the  mere  fact  of 
the  place  of  birth  of  a  single  individual  in  one  generation,  it  becomes 
xery  strong  when  the  birth  both  of  the  father  and  the  child  takes  place 
in  the  same  country.  Such  a  condition  of  things  may  be  safely  taken 
as  a  sufficient  proof  of  permanent  change  of  domicile  and  of  the  elec- 
tion of  a  new  nationality,  which  coidd  not  be  inferred  from  a  solitary 
and  isolated  instance. 

There  is  another  point  affecting  the  latter  part  of  Section  IV  of  the 
report,  on  which  I  feel  great  difficulty.  Though  I  concur  in  the  principle 
laid  down  in  Section  IV  (§  2  a)  of  the  report,  by  which  it  is  declared 
that  the  children  born  of  British  fathers  abroad  ''should  be  regarded 
by  British  law  as  British  subjects,''  I  greatly  doubt  the  expediency  of 
the  declaration  in  the  same  section  (§  2  b)  that  'Mn  the  administration 
of  British  criminal  law"  such  children  are  under  certain  conditions  not 
to  be  treated  a^  British  subjects.  The  word  "  subject,"  in  my  understand- 
ing of  the  term,  involves  of  necessity  subjection  to  the  laws  of  the  state  of 
which  such  person  is  a  subject,  and  above  all  subjection  to  its  criminal 
law.  If  it  is  necessary  (thougl^I  think  that  is  more  than  doubtful)  to 
create  a  class  of  persons  who  shall  be  capable  of  all  the  privileges  while 
they  are  liable  to  none  of  the  obligations  of  citizens,  it  would  be  desira- 
ble to  discover  for  such  a  class  some  more  appropriate  title  than  that 
of  ''subjects."  What  is  no  doubt  intended  is  that  such  persons  should 
have  the  capacity  of  becoming  at  their  election  British  subjects,  and 
that  till  they  have  exercised  the  option  to  enjoy  the  benefits,  they  shall 
not  be  called  upon  to  bear  the  bunlens  of  that  character,  but  that  after 
they  have  claimed  the  advatitages  they  shall  not  be  able  to  decline  the 
obligations  of  subjects.  But  surely  if  this  be  the  view  which  it  is  in- 
tended to  present,  it  should  be  distinctly  asserted  that  while  the  person 
is  not  amenable  to  the  law  of  England  he  is  not  yet  a  British  subject, 
and  that  as  soon  as  he  becomes  a  British  subject  he  is  at  once  amenable 
to  that  law.  I  cannot,  therefore,  assent  to  a  definition  which  speaks  of 
a  person  as  "regarded  by  British  law  as  by  birth  a  British  subject," 
(Section  IV,  §  2  a)  and  of  the  same  person,  at  the  same  time,  under 
certain  conditions,  as  a  person  "who  in  the  administration  of  British 
criminal  law  should  be  treated  as  a  subject  of  the  country  in  which  he 
was  born,"  (Section  IV,  §  2  b.)  The  question  of  whether  a  particular 
individual  who  is  thus  declared  a  British  subject  is  or  is  not  amenable 
to  our  criminal  law  is  made  to  turn  upon  the  point  of  whether  he  has  or 
not  "ever  exercised  or  claimed  any  right  or  privilege  as  a  British  sub- 
ject." I  confess  that  in  terms  so  general  and  vague  there  seems  to  me 
to  lurk  a  dangerous  ambiguity  ver}'  intractable  in  the  administration 
of  criminal  law.  What  are  these  "rights  and  privileges;"  what  is 
to  be  the  extent  of  the  "exercise"  or  the  nature  of  the" claim"  which 
by  their  absence  or  their  presence  are  to  sustain  or  to  defeat  the  juris- 
diction of  the  Crown  over  persons  who  are  nominally  British  subjects! 
This  distinction  seems  to  constitute  the  same  person  a  British  subject 
by  birth  in  the  view  of  the  English  civil  law,  and  to  leave  him  an  alien 
in  the  eye  of  the  English  criminal  iaw.  There  may  be  persons  against 
whom  it  is  inexpedient  that  the  rights  of  the  Crown  should  be  actually 
enforced  in  particular  cases.  But  this  is  a  very  different  thing  from  a 
formal  declaration  that  there  exist  persons  legally  called  "British  sub- 
jects" who  are  not  justiciable  in  the  courts  of  the  Queen. 

W.  VEEKON  HAECOURT. 
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APPENDIX  NO.  I. — ^NATURAUZATION  AND  ALLEGIANCE. 

Observations  to  accompany  memorandum  on  naturalization  and  alleffianee 

The  practical  question  at  the  present  time  is,  whether  Great  Britain  shall  adopt  the 
principle  of  expatriation,  advocated  by  the  Government  of  the  United  States  and 
incori^orated  in  the  recent  treaty  between  that  country  and  Pnissia  ? 

In  order  fully  to  understand  the  position  occupied  by  the  United  States  and  Great 
Britain  on  this  matter,  it  is  necessary*  to  consider  the  piinciples  on  which  naturalization 
and  exx)atriation  are  carried  out  by  diiferent  countries. 

There  are  five  main  systems  of  naturalization : 

1.  By  taking  an  oath  of  allegiance  and  obtaining  a  certificate,  granted  at  the  dis- 
cretion of  the  governhient,  as  in  England. 

2.  By  certificate  from  a  court  of  law,  granted  on  proving  residence  for  a  stated 
period  and  taking  oath  of  allegiance,  as  in  Canada. 

3.  By  residence  for  a  stated  i)eriod,  and  certificate  from  the  government,  without 
oath,  as  in  France. 

4.  By  emplojTuent  in  the  public  service,  or  certificate  from  the  government,  as  in 
Prussia. 

5.  By  residence  for  a  stated  period,  renunciation  of  native  aUegiance,  and  by  taking 
an  oatli  of  allegiance  to  adopted  country,  as  in  the  United  States. 

Provision  is  also  made  by  many  countries  for  the  exceptional  naturjilization  of  aliens, 
as  in  England,  by  two  years'  naval  service  during  war,  and  in  the  United  Statee  by 
service  in  the  army  with  one  year's  residence. 

Tliere  are  three  distinct  doctrines  of  expatriation : 

1.  The  continental,  as  embodied  in  the  Code  Napol($on,  by  which  an  emigrant  incurs 
the  loss  of  civil  rights  in  his  native  country,  ("privation  des  droits  civils  par  la  perte 
de  la  qualit<$  de  lYangais  ;"  "  perdita  della  cittadinanza.")  Should  the  emigrant  return 
to  his  native  country,  this  loss  of  civil  rights  may  be  accompanied  by  penal  conse- 
quences, as  in  Austria,  when  the  emigration  has  taken  place  without  the  permission  of 
the  government. 

Looking  to  the  circumstaitces  under  which  the  Code  Napoleon  was  framed,  and  to 
the  continental  practice  of  conscription,  it  is  obvious  that  expatriation,  as  provided 
for  in  that  code,  and  in  the  laws  subsecjuently  founded  on  it,  was  intended  to  pmiish, 
and  not  to  encourage,  emigration. 

2.  The  American,  or  theoretical.  The  American  doctrine  has  varied  from  Mr.  Whea- 
ton's  axiom,  when  minister  to  Berlin  in  lJ!<40,  that  native  nationality  reverted  on  return 
to  the  native  land,  to  Mr.  Cass's  in  1858,  that,  should  a  naturalized  foreigner  "return 
to  his  native  country,  ho  returns  as  an  American  citizen,  and  in  no  other  character." 

While  American  politicians  argue  that  "perpetual  allegiance  is  a  doi^trine  of  bar- 
barism," no  provision  is  made  in  the  statutes  of  that  country  for  the  expatriation  of 
Americans.  This  anomaly  has  been  fi-equently  pointed  out,  and  was  remarked  upon  in 
the  recent  debates  in  the  House  of  Rei)re8entative8,  when  one  of  the  speakers  urge<l 
that,  before  asking  other  countries  to  alter  their  laws,  the  United  States  should  set  the 
example  by  altering  their  own. 

3.  The  English.  Originating  in  the  feudal  idea  of  native  and  indelible  allegiance 
to  the  prince  of  the  countrj^  in  which  the  subject  was  bom,  the  English  doctrine  has 
been  gra<lually  modernized  into  a  system  of  native  nationality  a<lapted  to  a  commercial 
people. 

It  is  in  this  latter  spirit,  with  a  view  to  retaining  the  connection  between  British 
subjects  residing  for  mercantile  puri)oses  in  foreign  countries  and  their  native  laud, 
that  the  statutes  declaring  the  sons  and  grandsons  of  British  subjects  bom  abroad  to 
be  British  subjects  must  now  be  rcgardecY. 

There  are,  therefore,  two  confiicting  principles  of  expatriation ;  the  continental, 
which  punishes  emigration  by  loss  of  civil  rights,  but  does  not  necessarily  admit  that 
such  emigration  can  free  the  emigrant  from  the  obligations  of  his  native"  nationality ; 
and  the  American  doctrine,  which  claims  for  the  subjects  of  other  countries  (but  dae« 
not  grant  by  law  to  Americans)  the  right  of  free  expatriation. 

That  this  right  is  denied  by  most  continental  countries  is  shown  by  the  fact  that  a 
Frenchman,  whose  certificate  of  foreign  naturalization  is  not  of  three  years*  date,  is 
liable  to  the  French  conscription  ;  a  Russian,  naturalize<l  abroad,  may  be  exjHdled  from 
Russia ;  even  a  Prussian,  under  the  new  treaty  with  the  United  States,  must  reside 
uninterruptedly  in  America  for  five  years,  as  well  as  be  naturalized,  before  he  can 
change  his  nationality.  Each  country  hampers  expatriation  with  such  restrictions  as 
it  thinks  fit,  and  this  must  probably  continue  to  be  the  case  so  long  as  the  present  con- 
scription laws  are  retained. 

There  does  not  seem  any  evident  reason  why  such  restrictions  should  be  imposed  by 
Great  Britain  if  the  principle  of  expatriation  were  adopted. 

In  the  Prince  Regent's  declaration  of  1813,  the  necessity  for  maintaining  the  doctrine 
of  indissoluble  allegiance  is  based  upon  the  right  of  the  Crown  to  the  services  of  its 
subjects;  specially  seamen,  in  time  of  war. 
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A  similar  argument  was  urged  by  Lord  Stowell  and  at  the  negotiations  for  the  treaty 
of  Gheut. 

In  fact,  in  those  days,  Great  Britain  stood  toward  the  United  States,  as  regards 
maritime  conscription,  much  in  the  same  position  as  the  continental  countries  now 
stand  with  regard  to  their  military  conscription. 

But  the  practice  of  impressment  has  now  fallen  into  desuetude  and  is  not  likely 
ever  to  be  revived. 

The  further  claim  to  punish  as  traitors  British  subjects  found  in  arms  against  their 
native  country,  was  practically  abandoned  when  the  prisoners  taken  in  the  United 
States  service  were  unconditionally  exchanged  in  1814,  without  having  been  brought 
to  trial  as  threatened. 

It  must  be  remembered  that  the  theory  of  treason  is  the  same  in  England  and  in  tlie 
United  States.  The  law  of  France  punishes  with  death  a  Frenchman  (whether  nat- 
uralized abroad  or  not)  who  is  taken  in  arms  against  France. 

The  right  of  impressment  having  been  given  up,  and  the  doctrine  of  treason  thus 
modified  by  practice,  there  does  not  now  remain  any  claim  whicli  Great  Britain  need 
seek  to  maintain  upon  the  allegiance  of  British  subjects  emigrating  to  foreign  countries. 

Moreover,  the  interest  of  the  British  colonies  in  urging  the  right  of  free  expatriation 
is  only  second  to  that  of  the  United  States.  Indeed,  any  privileges  or  rights  which 
may  be  accorded  to  Germans,  or  others,  becoming  naturalized  in  the  United  States,  and 
which  may  not  be  secured  equally  for  emigrants  to  the  colonies,  more  especially  Canada, 
would  oflfer  a  direct  premium  on  emigration  to  the  former,  to  the  manifest  disadvantage, 
and  probably  discontent,  of  the  latter. 

The  importance  of  this  view  of  the  subject  will  be  seen  from  the  following  statistics, 
taken  from  the  census  of  1861 : 

ITPPER  CANADA. 

Total  population -• 1,396,091 

Bom  in  the  United  States 50,758 

Bom  in  Prussia,  German  States,  and  Holland 22,906 

LOWER  CANADA. 

Total  population 1,1J0,664 

Born  in  the  United  States 13,641 

Bom  in  Germany,  4&c 949 

NEW  SOUTH  WALES. 

Tot^l  population 350,860 

Bom  in  Germany 5,467 

QUEENSLAND. 

Total  population,  (exclusive  of  aborigines) 30,059 

Bom  in  Germany 2,124 

^^CTORL4. 

Total  population 540,322 

Bom  in  Germany 10,418 

SOUTH  AUSTRALIA.. 

Total  population 126,830 

Bom  in  Germany .♦. 8.863 

It  is  stated  that  Germany  affords  7  per  cent,  of  the  immigrants  to  this  colony. 

It  is  to  be  presumed  that  if  treaties  could  be  agreed  upon  which  would  be  practicable  in 
operation  and  acceptable  to  foreign  nations,  a  corresponding  alteration  in  the  law,  at 
all  events  of  this  country,  would  have  to  be  made ;  and  it  must  be  a  matter  of  con- 
sideration how  such  an  alteration  can  be  carried  out,  affecting,  as  it  will  do,  the  rights 
of  property  in  the  colonies  as  well  as  in  England,  and  altering  the  whole  system  on 
which  the  nitherto  received  doctrine  of  British  protection  to  British  subjects  resident 
abroad  rests. 

While  it  seems  perfectly  fair  to  expatriate  a  person  who  willfully  severs  his  con- 
nection with  his  native  country,  care  should  be  taken  to  make  a  distinction  between 
persons  residing  temporarily  abroad  for  commercial  purposes,  and  compelled  by  local 
laws  to  take  an  oath  of  allegiance  in  order  to  carry  on  their  trade  or  profession,  as  was 
formerly  the  case  in  Russia  and  Denmark,  and  persons  permanently  incorporating 
themselves  and  their  interests  in  a  foreign  country. 

Thus  it  would  be  a  hardship  on  British  merchants  that  a  person  who  had  taken  out 
a  burgher  license  to  enable  him  to  carry  on  a  broker's  agency  in  Denmark,  should  be 
thereby  absolutely  expatriated  and  disabled  from  inheritmg  real  property  in  England. 

79  F  B 
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Nor  should  a  British  subject  be  expatriated  for  having  worn  a  red  waistcoat  at 
Bueuos  Ayres,  (see  Memorandum,)  or  resided  two  years  in  Colombia. 

The  merchant  shipping  act  of  1854  provides  that  no  person  who  has  taken  an  oath 
of  allegiance  to  a  foreign  sovereign  shall  be  entitled  to  be  registered  as  owner  of  a 
British  merchant- vessel  unle-ss  he  shall  have  subsequently  taken  another  oath  of  alle- 
giance to  the  British  Crown. 

The  prmciple  of  expatriation  here  recognized  could  not  be  carried  oat  without  some 
further  provisions,  as  it  will  have  been  already  seen  that  an  oath  of  allegiance  is  not 
required  for  naturalization  in  France  and  other  countries. 

The  simplest  plan  would  be  to  provide  that  a  British  subject  naturalizing  himself  in 
a  foreign  country  should  be  deemed^  from  the  time  of  his  being  so  naturalized,  to  be  a 
subject  or  citizen  of  that  countiT*  The  advantage  of  making  the  act  of  expatriation 
depend  upon  the  act  of  naturalization  would  be  that  a  record  of  the  fact  would  be 

? reserved  ;  whereas  if  the  expatriation  is  made  to  depend  also  upon  domicile  (as  in  the 
'russian  treaty)  the  difficulties  of  subsequently  x)roviug  such  uninterrupted  domicile 
would  probably  be  almost  insu})erable. 

The  Prussian  treaty  likewise  contains  a  provision  for  repatriation  by  domicile.  In 
Prussia  this  may  be  of  importance,  as  it  would  no  doubt  be  inconvenient  to  allow  nat- 
uralized Prussian-Americans  to  return  to  Prussia  and  to  claim  continued  exemption 
from  the  military  service  to  which  all  their  neighl>ors  would  be  exposed. 

The  new  Italian  code  enable-s  an  expatriated  citizen  to  recover  his  civil  rights : 
1.  By  returning  to  the  realm  with  the  special  permission  of  the  government.  "Z,  By 
relinquishing  foreign  employment.  3.  By  declaring  before  the^roper  civil  authority 
of  the  State  an  intention  to  re-establish  his  domicile  within  the  realms,  and  by  so  htnta 
Me  establishing  it  within  a  year.  The  son  of  an  expatriated  Italian  can  also  recover 
nis  nationality  by  making  a  similar  declaration  on  coming  of  age,  either  before  the 
authorities  in  Italy,  or  before  any  It-alian  di))lomatic  or  consular  agent  abroad. 

Having  regard  to  the  British  law  of  alieuship,  particularly  as  respects  the  right  to 
inherit  real  property,  there  might  be  great  difficulty  in  making  similar  provisions  for 
the  repatriation  of  British  expatriates,  especially  as  there  is  no  machinery  in  England 
or  the  colonies  for  local  registration  for  police  and  conscription  purposes  as  in  Italy, 
Prussia,  and  France. 

A  careful  consideration,  therefore,  of  this  intricate  subject  leads  to  the  following 
conclusions : 

1.  That  the  time  has  arrived  when  the  principle  of  free  expatriation  may  be  adopted, 
and  even  (in  the  interests  of  the  colonies)  advocated  by  Great  Britain. 

2.  That  such  expatriation  should  depend  on  the  expatriate  being  naturalized  by  some 
legal  process  in  a  foreign  country,  and  not  on  domicile  ;  care  beiog  taken  that  the  in- 
terests of  persons  resident  abroad  and  assuming  local  and  temporary  allegiance  for 
mercantile  purposes  are  not  injuriously  aflected. 

3.  That  an  expatriate  shoulu  become  from  the  time  of  his  alien  naturalization  abso- 
lutely an  alien,  subject  both  as  regards  himself  and  his  children  (whether  minors  at  the 
time  of  his  naturalization  or  bom  subsequent  to  it)  to  all  the  disabilities  of  alieuship. 

4.  That  repatriation  should  be  effected  in  the  same  manner  as  naturalization,  •'.  e., 
the  expatriate  having  become  an  alien  should  only  recover  the  rights  and  privileges  of 
a  British  subject  by  the  same  process  as  aliens  ara  admitted  to  them. 

(Signed)  CHAS.  S.  A.  ABBOTT. 

FoKEiGN  Office,  March  19, 1868. 
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[Since  this  report  was  ma^e  a  neic  statute  has  been  enacted  by  the  imperial  Parliament 
This  matter  is  subetituted  for  the  matter  respecting  imperial  legislation  contained  in  thi 
report,} 

AN  ACT  to  amend  thel*w  relatisf  to  the  legal  condition  of  aliens  and  Britifth  sabjeots.    [ISth  Hay. 

1870.1 

Whereas  it  is  expedient  to  amend  the  law  relating  to  the  legal  condition  of  aliens 
and  British  subjects : 

Be  it  enacted  by  the  Queen's  most  excellent  Mnjesty,  by  and  with  the  advice  and 
consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows : 

1.  This  act  may  be  cited  for  all  purposes  as  "The  Naturalization  Act,  1870.^* 

2.  Real  and  personal  property  of  every  description  may  be  taken,  acquired,  held, 
and  disposed  of  by  an  alien  in  the  same  manner  in  all  respects  as  by  a  natural- 
bom  British  subject ;  and  a  title  to  real  and  personal  pi*operty  of  every  description 
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may  be  derived  through,  from,  or  in  Raccession  to  an  alien,  in  the  same  manner  in  all 
respects  as  through,  frt)m,  or  in  succession  to  a  natnral-boru  British  subject :  Vrmndedy 
(1.)  That  this  section  shall  not  confer  any  right  on  an  alien  to  hold  real  i>roperty  situate 
out  of  the  United  Kingdom,  and  shall  not  qualify  an  alien  for  any  ofhce,  or  for  any 
municipal,  parliamentary,  or  other  franchise :  (2.)  That  this  section  shall  not  entitle  an 
alien  to  any  right  or  privilege  as  a  British  subject,  except  such  rii^hts  and  privileges  in 
respect  of  property  as  are  hereby  expressly  given  to  him:  (3.)  That  this  section  shall 
not  affect  any  estate  or  interest  in  real  or  i>er8onal  property  to  which  any  person  has 
or  may  become  entitled,  either  mediately  or  immediately,  in  possession  or  expectancy, 
in  pursuance  of  any  disiwsition  made  before  the  passing  of  this  act,  or  in  pursuance 
of  any  devolution  by  law  on  the  death  of  any  person  dying  before  the  passing  of  this 
act. 

3.  Wliere  Her  Majesty  has  entered  into  a  convention  with  any  foreign  state  to 
the  effect  that  the  subjects  or  citizens  of  that  state  who  have  been  naturalized  as  Brit- 
ish subjects  may  divest  themselves  of  their  status  as  such  subjects,  it  shall  be  lawful 
for  Her  Migesty,  by  order  in  council,  to  declare  that  such  convention  has  been  entered 
into  by  Her  Majesty ;  and  from  and  after  the  date  of  such  ortler  in  council,  any  person, 
l>eing  originally  a  subject  or  citizen  of  the  state  refeiTed  to  in  such  order,  who  has 
been  naturalized  as  a  British  subject,  may,  within  such  limit  of  time  as  may  be  pro- 
vided in  the  convention,  make  a  declaration  of  alienage,  and  from  and  after  the  date 
of  his  so  making  such  declaration  such  person  shall  be  regarded  as  an  alien,  and  as  a 
subject  of  the  state  to  which  he  originally  belonged,  as  aforesaid. 

A  declaration  of  alienage  may  be  made  as  follows ;  that  is  to  say, — If  the  declarant 
be  in  the  United  Kingdom,  in  the  presence  of  any  justice  of  the  peace,  if  elsewhere 
in  Her  Majesty's  dominions,  in  the  presence  of  any  judge  of  any  court  of  civil  or 
criminal  jurisdiction,  of  any  justice  of  the  peace,  or  of  any  other  officer  for  the  time 
being  authorized  by  law  in  the  place  in  which  the  declarant  is  to  administer  an  oath 
for  any  judicial  or  other  legal  purpose.  If  out  of  Her  Miijesty's  dominions,  in  the 
presence  of  any  officer  in  the  diplomatic  or  consular  service  of  Her  Majesty. 

4.  Any  person  who  by  reason  of  his  having  been  bom  within  the  dominions  'of 
Her  Majesty  is  a  natural-bom  subject,  but  who  also  at  the  time  of  his  birth  became, 
under  the  law  of  any  foreign  state,  a  subject  of  such  state,  and  is  still  such  subject, 
may,  if  of  full  age  and  not  under  any  disability,  make  a  declaration  of  alienage  in 
manner  aforesaid,  and  from  and  after  the  making  of  such  declaration  of  alienage  such 
person  shall  cease  to  be  a  British  subject.  Any  person  who  is  bora  out  of  Her  Majesty's 
dominions  of  a  father  being  a  British  subject  may,  if  of  full  age,  and  not  under  any 
disability,  make  a  declaration  of  alienage  m  manner  aforesaid,  and  from  and  after  the 
making  of  such  declaration  shall  cease  to  be  a  British  subiect. 

5.  From  and  after  the  passing  of  this  aet,  an  alien  shall  not  be  entitled  to  be  tried 
by  a  jury  de  medietate  litiguce,  but  shall  be  triable  in  the  same  manner  as  if  he  were 
a  uatural-bom  subject. 

EXPATRIATION. 

6.  Any  British  subject  who  has  at  any  time  before,  or  may  at  any  time  after  the 
passing  of  this  act,  when  in  any  foreign  state  and  not  under  any  disability,  voluntarily 
become  naturalized  in  such  state,  shall,  from  and  after  the  time  of  his  so  having  become 
naturalized  in  such  foreign  state,  be  deemed  to  have  ceased  to  be  a  British  subject  and 
be  regarded  as  an  alien  :  Providcdj  (1.)  That  where  any  British  subject  has,  before  the 
passing  of  this  act,  voluntarily  l>e<;ome  naturalized  m  a  foreign  state,  ^nd  yet  is  de- 
sirous of  remaining  a  British  subject,  he  may,  at  any  time  within  two  years  after  the 
passing  of  this  act,  make  a  declaration  that  he  is  desirous  of  remaining  a  British  sub- 
ject, and  upon  such  declaration,  herein-after  referred  to  as  a  declaration  of  British  na- 
tionality, being  made,  and  upon  his  taking  the  oath  of  allegiance^  the  declarant  shall 
be  deemed  to  be  and  to  have  be«n  continu^ly  a  British  subject ;  with  this  qualification, 
that  he  shall  not,  when  within  the  limits  of  the  foreign  state  in  which  he  has  been 
naturalized,  be  deemed  to  be  a  British  subject,  unless  he  has  ceased  to  be  a  subject  of 
that  stat-e  in  pursuance  of  the  laws  thereof,  or  in  pursuance  of  a  treaty  to  that  effect : 
(2.)  A  declaration  of  British  nationality  may  be  made,  and  the  oath  of  allegiance  be 
taken  as  follows;  that  is  to  say — ^if  the  declarant  be  in  the  United  Kingdom  in  the  prCvS- 
ence  of  a  iustice  of  the  peace;  if  elsewhere  in  Her  Majesty's  dominions,  in  the  presence 
of  any  judge  of  any  court  of  civil  or  criminal  jurisdiction,  of  any  justice  of  the  peace, 
or  of  any  other  officer  for  the  time  being  authorized  by  law  in  u\e  place  in  which  the 
declarant  is  to  administer  an  oath  for  any  judicial  or  other  legal  purpose.  If  out  of  Her 
Majesty's  dominions,  in  the  presence  of  any  officer  in  the  diplomatic  or  consular  ser- 
vice of  Her  Majesty. 

NATURALIZATION  AND  RESUMPTION  OF  BRITISH  NATIONALITY. 

7.  An  alien  who,  within  such  limited  time  before  making  the  application  herein- 
after mentioned  as  may  be  allowed  by  one  of  Her  Majesty's  principal  secretaries 
of  state,  either  by  general  order  or  on  any  special  occasion,  has  resided  in  the  United 
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Riugdom  for  a  term  of  not  less  than  five  years,  or  has  been  in  the  service  of  the  Cro"WTi 
for  a  term  of  not  less  than  five  yeare,  and  intends,  when  naturalized,  either  to  reside 
in  the  United  Kingdom,  or  to  serve  under  the  Crown,  may  apply  to  one  of  Her  Majes- 
ty's principal  secretaries  of  state  for  a  certificate  of  uaturahzation. 

The  applicant  shall  adduce  in  support  of  his  application  such  evidence  of  his  resi- 
dence or  service,  and  intention  to  reside  or  serve,  as  such  secretary  of  stat-e  may  re- 
quire. The  said  secretary  of  state,  if  satisfied  with  the  evidence  adduced,  shall  take 
the  case  of  the  applicant  into  consideration,  and  may,  with  or  without  assigning  any 
reason,  give  or  withhold  a  certificate  as  he  thinks  most  conducive  to  the  public  good, 
and  no  api)eal  shall  lie  from  his  decision,  but  such  certificate  shall  not  take  effect  until 
the  applicant  has  taken  the  oath  of  allegiance. 

An  alien  to  whom  a  certificate  of  naturalization  is  granted  shall,  in  the  United  King- 
dom, be  entitled  to  all  political  and  other  rights,  powers,  and  privileges,  and  be  sub- 
ject to  all  obligations  to  which  a  natural-bom  British  subject  is  entitled  or  subject  in 
the  United  Kingdom,  with  this  qualification,  that  he  shall  not,  when  within  the  limits 
of  the  foreign  state  of  which  he  was  a  subject  previously  to  obtaining^  his  certificate 
of  naturalization,  be  deemed  to  be  a  British  subject  unless  he  has  ceased  to  be  a  sub- 
ject of  that  state  in  pursuance  of  the  laws  thereof,  or  in  pursuance  of  a  treaty  to  that 
ettect. 

The  said  secretary  of  state  may,  in  manner  aforesaid,  grant  a  special  certificate  of 
naturalization  to  any  jwrson  with  respect  t4)  whose  nationality  as  a  British  subject  a 
doubt  exists,  and  he  may  specify  in  such  certificate  that  the  grant  thereof  is  made  for 
the  purpose  of  quieting  doubts  as  to  the  right  of  such  person  to  be  a  British  subject, 
and  the  grant  of  such  special  certificate  shall  not  be  deeme<l  to  be  any  admission  that 
the  person  to  whom  it  was  gi*anted  was  not  previously  a  British  subject. 

An  alien  who  has  been  naturalized  previously  to  the  passing  of  this  act  may  apply 
to  the  secretary  of  state  for  a  certificate  of  niituralization  under  this  act,  and  it  shall 
be  lawful  for  the  said  secretary  of  state  to  grant  such  certificate  to  such  naturalized 
alien  upon  the  same  terms  and  subject  to  the  same  conditions  in  and  upon  which  such 
certificate  might  have  been  granted  if  such  alien  had  not  been  previously  naturalized 
in  the  United  Kingdom. 

8.  A  natural-bom  British  subject  who  has  become  an  alien  in  pursuance  of  this  act, 
and  is  in  this  act  referred  to  as  a  statutory  alien,  may,  on  performing  the  same  con- 
ditions and  adducing  the  same  evidence  as  is  required  in  the  case  of  an  alien  applying 
for  a  certificate  of  nationality,  apply  to  one  of  Her  Majesty's  principal  secretaries  of 
state  for  a  certificate  herein-after  referred  to  as  a  certificate  of  re-admission  to  British 
nationality,  re-admitting  him  to  the  status  of  a  British  subject.  The  said  secretary  of 
state  shall  have  the  same  discretion  as  to  the  giving  or  withholding^  of  the  certificate 
as  in  the  case  of  a  certificate  of  naturalization,  and  an  oath  of  allegiance  shall  in  Uke 
manner  be  required  previously  to  the  issuing  of  the  certificate. 

A  statutory  alien  to  whom  a  certificate  of  re-admission  to  British  nationality  has  been 
granted  shall,  from  the  date  of  the  certificate  of  re-admission,  but  not  in  respect  of  any 
previous  transaction,  resume  his  position  as  a  British  subject ;  with  this  qualification, 
'  that  within  the  limits  of  the  foreign  state  of  which  he  became  a  subject,  he  shall  not 
be  deemed  to  be  a  British  subject,  unless  he  has  ceased  to  be  a  subject  of  that  foreign 
state  according  to  the  laws  thereof,  or  in  pursuance  of  a  treaty  to  that  eflect. 

The  jurisdiction  by  this  act  conferred  on  the  secretary  of  state  in  the  United  King- 
dom in  respeet  of  the  grant  of  a  certificate  of  re-admission  to  British  nationality,  in  the 
case  of  any  statutory  alien  being  in  any  British  possi^ssion,  may  be  exercised  by  the 
governor  of  such  possession  ;  and  residence  in  such  possession  shall,  in  the  case  of  such 
person,  be  deemea  equivalent  to  residence  in  the  United  Kingdom. 

9.  The  oath  in  this  act  referred  to  as  the  oath  of  allegiance  shall  be  in  the  form  fol- 
lowing ;  that  is  to  say, 

"  I, ,  do  swear  that  I  will  be  faithful  and  bear  true  allegiance  to  Her 

M^yesty  Queen  Victoria,  her  heirs,  and  successors,  according  to  law.    So  help  me  God." 

NATIONAL  STATUS  OF  MARRIED  WOMEN  AND  INFANT  CHILDREN. 

10.  The  following  enactments  shall  be  made  with  respect  to  the  national  status 
of  women  and  chiloren  :  (1.)  A  married  woman  shall  be  deemed  to  be  a  subject  of  the 
state  of  which  her  husband  is  for  the  time  being  a  subject:  (2.)  A  widow  being  a  nat- 
ural-bom British  subject,  who  has  become  an  alien  by  or  in  consequence  of  her  mar- 
riage, shall  be  deemed  to  be  a  statutory  alien,  and  may  as  such  at  any  time  during 
widowhood  obtain  a  certificate  of  re-adniission  to  British  nationality  hi  manner  pro- 
vided by  this  act:  (3.)  "Where  the  father  being  a  British  subject,  or  the  mother  being  a 
British  subject  and  a  widow,  becomes  an  alien  in  pursuance  of  this  act,  every  child  of 
such  father  or  mother  who,  during  infancy,  has  become  resident  in  the  country  where 
the  father  or  mother  is  naturalized,  and  has,  aecording  to  the  laws  of  such  country, 
become  naturalized  therein,  shall  be  deemed  to  be  a  subject  of  the  state  of  which  the 
father  or  mother  has  become  a  subject,  and  not  a  British  subject :  (4.^  Where  the  father, 
or  the  mother  being  a  widow,  has  obtained  a  certificate  of  re-admissiou  to  British  n»- 
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tionality,  every  child  of  such  father  or  mother  who,  during  infancy,  lias  become  resi- 
dent in  the  British  dominions  with  snch  father  or  mother,  shall  be  deemed  to  have 
resumed  the  position  of  a  British  subject  to  all  intents:  (5.)  Where  the  father,  or  the 
mother  being  a  widow,  has  obtained  a  certificate  of  naturalization  in  the  United  King- 
dom, every  child  of  such  father  or  mother  who,  during  infancy,  has  become  resident 
with  such  father  or  mother  in  any  part  of  the  United  Kingdom,  shall  be  deemed  to  be 
a  naturalized  British  suljject. 

SUPPLEMENTAL  PROVISIONS. 

11.  One  of  Her  Majesty's  principal  secretaries  of  state  may,  by  regulation,  provide 
for  the  following  matters:  (1.)  The  fonn  and  registration  of  declarations  of  British 
nationality :  (2.)  The  form  and  registration  of  certificatesof  naturalization  in  the  United 
Kingdom :  (3.)  The  form  and  registration  of  certificates  of  re-admission  to  British  nation- 
ality: (4.)  The  form  and  registration  of  declarations  of  alienage:  (5.)  The  registration 
by  officers  in  the  diplomatic  or  consular  service  of  Her  Majesty  of  the  births  and  deaths 
of  British  subjects  who  may  be  born  or  die  out  of  Her  Majesty's  dominions,  and  of  the 
marriages  of  persons  married  at  any  of  Her  Majesty's  embassies  or  legations:  (6.)  The 
transmission  to  the  United  Kingdom  for  the  piu'pose  of  registration  or  safe-keeping,  or 
of  being  produced  as  evidence,  of  any  declarations  or  certilicates  made  in  pursuance  of 
this  act  out  of  the  United  Kingdom,  or  of  any  copies  of  such  declarations  or  certifi- 
cates, also  of  copies  of  entries  contained  in  any  register  kept  out  of  the  United  King- 
dom in  pursuance  of  or  for  the  puri)ose  of  carrj'ing  into  effect  the  provisions  of  this 
act:  (7.)  With  the  consent  of  the  treasury  the  imposition  and  application  of  fees  in  re- 
spect of  any  i-egistration  authorized  to  be  made  by  this  act,  and  in  respect  of  the  mak- 
ing any  declaration  or  the  grant  of  any  certiiicate  authorized  to  be  made  or  granted  by 
this  act. 

The  said  secretary  of  state,  by  a  further  regulation^  may  repeal,  alter,  or  add  to  any 
regulation  previously  made  ]jy  him  in  pursuance  of  this  section. 

Any  regulation  made  by  the  said  secretary  of  state  in  pursuance  of  this  section  shall 
be  deemed  to  be  within  the  powers  conferred  by  this  act,  and  shall  be  of  the  same  force 
as  if  it  had  been  enacted  in  this  act,  but  shall  not,  so  far  as  respects  the  imposition  of 
fees,  be  in  force  in  any  British  possession,  and  shall  not  so  far  as  respects*  any  other 
matter  bo  in  force  in  any  Britisli  possession  in  which  any  act  or  ordinance  to  the  con- 
trary' of  or  inconsistent  with  any  such  direction  may  for  the  time  being  be  in  force. 

12.  The  following  regulations  shall  be  made  with  respect  to  evidence  under  this 
this  act :  (1.)  Any  declaration  authorized  to  be  made  under  this  act  may  be  proved  in 
any  legal  proceeding  by  the  production  of  the  original  declaration,  or  of  any  copy 
thereof  certified  to  be  a  true  copy  by  one  of  Her  Majesty's  principal  secretaries  of  state, 
or  by  any  person  authorized  bjr  regulations  of  one  of  Her  Aliijesty  s  princij)al  secretaries 
of  state  to  give  certified  copies' of  such  declaration,  and  the  production  of  such  declara- 
tion or  copy  shall  be  evidence  of  the  jMirson  therein  named  as  declarant  having  made 
the  same  at  the  date  in  the  said  declaration  mentioned:  (2.)  A  certificate  of  naturaliza- 
tiou  may  be  proved  in  any  legal  proceeding  by  the  production  of  the  original  certificate, 
or  of  any  copy  thereof  certified  to  be  a  true  copy -by  one  of  Her  Majesty's  principal  sec- 
retaries of  state,  or  by  any  person  authorized  by  regulations  of  one  of  Her  Majesty's 
principal  secretaries  of  state  to  give  certified  copies  of  such  certificate:  (3.)  A  certificate 
of  re-admission  to  British  nationality  may  be  proved  in  any  legal  proceeding  by  the 
production  of  the  original  certificate,  or  of  any  copy  thereof  certified  to  be  a  true  copy 
by  one  of  Her  Majesty's  principal  secretaries  of  state,  or  by  any  i)er8on  authorized  by 
regulations  of  one  of  Her  Majesty's  principal  secretaries  of  state  to  give  certified  copies 
of  such  certificate:  (4.)  Entries  in  any  register  authorized  to  be  made  in  pursuance  of 
this  act  shall  be  proved  by  such  copies,  and  certified  in  such  manner  as  may  be  directed 
by  one  of  Her  Majesty's  principal  secretaries  of  state,  and  the  copies  of  such  entries 
shall  be  evidence  of  any  matters  by  this  act  or  by  any  regulation  of  the  said  secretary 
of  state  authorized  to  be  inserted  in  the  register:  (5.)  The  documentaiy -evidence  act, 
1868,  shall  apply  to  any  regulation  made  by  a  secretary  of  state,  in  pursuance  of,  or  for 
the  purpose  of  carrying  into  effect  any  of  the  provisions  of  this  act. 

MISCELLANEOUS. 

13.  Nothing  in  this  act  contained  shall  affect  the  grant  of  letters  of  denization  by 
Her  Majesty. 

14.  Nothing  in  this  act  contained  shall  qualify  an  alien  to  be  the  owner  of  a  British 
ship. 

15.  Where  any  British  subject  has  in  pursuance  of  this  act  become  an  alien,  he  shall 
not  thereby  be  discharged  from  any  liability  in  respect  of  any  acts  done  before  the  date 
of  his  so  l>ecoming  an  alien. 

16.  All  laws,  statutes,  and  ordinances  which  may  be  duly  made  by  the  legislature 
of  any  British  possession  for  imparting  to  any  jierson  the  privileges,  or  any  of  the 
privileges,  of  naturalization,  to  be  enjoyed  by  such  person  within  the  limits  of  such 
possession,  shall  within  such  limits  have  the  authority  of  law,  but  shall  be  subject  t^ 
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l»e  coiifirraed  or  disallowed  by  Her  Majesty  in  the  same  manner,  and  subject  to  the 
same  rules  in  and  subject  to  which  Her  Majesty  has  power  to  confirm  or  disallow  any 
other  laws,  statutes,  or  ordinances  in  that  possession. 

17.  In  this  act,  if  not  inconsistent  witn  the  context  or  subject-matter  thereof: 
— '^disability"  shall  mean  the  status  of  being  an  infant,  lunatic,  idiot,  or  married 
woman:  "  British  possession"  shall  mean  any  colony,  plantation,  island,  territory, 
or  settlement  within  Her  Majesty's  dominions,  and  not  within  the  United  Kingdom, 
and  all  territories  and  places  under  one  legislature  are  deemed  to  be  one  British  pos- 
session for  the  purposes  of  this  act:  "The  governor  of  any  British  possession"  shall  in- 
clude any  person  exercising  the  chief  authority  in  such  possession:  "Officer  in  the 
diplomatic  service  of  Her  Majesty : "  shall  mean  any  embassador,  minister,  or  charge 
d'affaires,  or  secretary  of  legation,  or  any  person  appointed  by  such  embassador,  mim&- 
ter,  charg^  d'affaires,  or  secretary  of  legation  to  execute  any  duties  imposed  by  tins 
act  (m  an  officer  in  the  diplomatic  service  of  Her  Majesty.  "  Officer  in  the  consular 
service  of  Her  Majesty"  shall  mean  and  include  consul-general,  consul,  vic<5-consul,  and 
ccmsiilar  agent,  and  any  person  for  the  time  being  discharging  the  duties  of  consul- 
general,  consul,  vice-consul^  and  consular  agent. 

REPEAL  OF  ACTS  MEXTIOXED  IN  SCHEDULE. 

18.  The  several  acts  set  forth  in  the  first  and  second  parts  of  the  schedule  annexed 
hereto  shall  be  wholly  repealed,  and  the  acts  set  forth  in  the  third  part  of  the  said 
schedule  shall  be  repealed  to  the  extent  therein  mentioned ;  Provided,  That  the  rej^eal 
enacted  in  this  act  shall  not  affect — (1.)  Any  right  acquired  or  thljig  done  before  the 
passing  of  this  act :  (2.)  Any  liability  accruing  before  the  passing  of  this  act :  (3.)  Any 
penalty,  forfeiture,  or  other  punishment  incurred  or  to  be  incurred  hi  respect  of  any 
ottense  committed  before  the  passing  of  this  act:  (4.)  The  institution  of  any  investiga- 
tion or  legal  proceeding,  or  any  other  remedy  for  ascertaining  or  enforcing  any  such 
liability,  penalty,  forfeiture,  or  punishment  as  aforesaid. 

SCHEDULE. 

Note. — Reference  is  made  to  the  repeal  of  the  "whole  act "  where  portions  have  been 
repealed  before,  in  order  to  preclude  henceforth  the  necessity  of  looking  back  to  pre- 
vious acts. 

This  schedule,  so  far  as  respects  acts  prior  to  the  reign  of  George  the  Second,  other 
than  acts  of  the  Irish  Parliament,  refers  to  the  edition  prepared  under  the  direction  of 
the  record  commission,  intituled  "  The  Statutes  of  the  Realm  ;  printed  by  command  of 
His  Ma^jesty  King  George  the  Third,  in  pursuance  of  an  aildress  of  the  House  of  Com- 
mons of  Great  Britain.    From  original  records  and  authentic  manuscripts." 

PART  I. 

ACTS  WHOLLY  REPEALED,  OTHER  THAN  ACTS  OP  THE  IRISH  PARLIAMENT. 

An  act  that  all  such  as  are  to  be  naturalized  or  restored  in  blood  shall  first  receive 
the  sacrament  of  the  Lord's  Supper,  and  the  oath  of  allegiance,  and  the  oath  of  suprem- 
acy.   (7  Jas.  1,  c.  2.) 

An  act  to  enable  His  Mf\jesty's  natural-bom  subjects  to  inherit  the  estate  of  their 
ancestors,  either  lineal  or  collateral,  notwithstanding  their  father  or  mother  were 
aliens.    (11  Will.  3,  c.  6.') 

An  act  for  naturalizing  such  foreign  Protestants  and  others  therein  mentioned,  as  are 
settled  or  shall  settle  in  any  of  His  Majesty's  colonies  in  America.    (13  Geo.  2,  c.  7.) 

An  act  to  extend  the  provisions  of  an  act  made  in  the  thirteenth  year  of  his  present 
Majesty's  reign,  intituled  "An  act  for  naturalizing  foreign  Protestants  and  others 
therein  mentioned,  as  are  settled  or  shall  settle  in  any  of  His  Majesty's  colonies  in 
America,  to  other  foreign  Protestants  who  conscientiously  scruple  the  taking  of  an 
oath."    (20  Geo.  2,  c.  44.) 

An  act  to  explain  two  acta  of  Parliament:  one  of  the  thirteenth  year  of  the  reign  of 
his  late  Majesty,  "  for  naturalizing  such  forei^  Protestants  and  others  as  are  settled 
or  shall  settle  in  any  of  His  Majesty's  oolonies  m  America ; "  and  the  other  of  the  aeoond 
year  of  the  reign  of  his  present  Mtyesty,  "for  naturalizing  such  foreign  Protet^tants  aa 
have  served  or  shall  serve  as  officers  or  soldiers  in  His  Majesty's  royal  American  regi- 
ment, or  as  engineers  in  America."    (13  Geo.  3,  c.  25.) 

An  act  to  prevent  certain  inconveniences  that  may  happen  bv  bills  of  naturalization. 
(14Geo.  3,  c.  84.) 

An  act  to  declare  His  Majesty's  natural-born  subjects  inheritable  to  the  estates  of 
their  ancestors,  whether  lineal  or  collnt.eral,  in  that  part  of  Great  Britain  called  Scot- 
land, notwithstanding  their  father  or  mother  were  aliens.    (16  Geo.  3,  c.  52.) 

1  11  and  18  Wm.3.    (Raff.) 
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An  act  to  alter  and  amend  an  act  passed  in  the  seventh  year  of  the  reign  of  His 
M^esty  King  James  the  First,  entitled  "An  act  that  all  such  as  are  to  he  naturalized 
or  restored  in  hlood  shall  first  receive  the  sacrameait  of  the  Lord's  Supper,  and  the  oath 
of  allegiance,  and  the  oath  of  supremacy."    (6  Geo.  4,  c.  67.) 
An  act  to  amend  the  laws  relating  to  aliens.    (7  and  8  Vict.,  c.  66.) 
An  act  for  the  naturalization  of  sdiens.    (10  and  11  Vict.,  c.  83.) 

PART  n. 

ACTS  OF  THE  IRISH  PAKLIAMENT  WHOLLY  REPEALED. 

An  act  for  encouraging  Protestant  strangers  and  others  to  inhahit  and  plant  in  the 
kingdom  of  Ireland.    (14  and  15  Chas.  2,  c.  13.) 

An  act  for  naturalizing  of  all  Protestant  strangers  in  this  kingdom.    (2  Anne,  c.  14.) 

An  act  for  naturalizing  such  foreign  merchants,  traders,  artificers,  artisans,  manu- 
facturers, workmen,  seamen,  farmers,  and  others  as  shall  settle  in  this  kingdom.  (19 
and  20  Geo.  3,  c.  29.) 

An  act  for  extending  the  provisions  of  an  act  passed  in  this  kingdom  in  the  nine- 
teenth and  twentieth  years  of  His  Majesty's  reign,  intituled  "An  act  for  naturalizing 
SBch  foreign  merchants,  traders,  artificers,  artisans,  manufacturers,  workmen,  seamen, 
farmers,  and  others  qjb  shall  settle  in  this  kingdom."    (23  and  24  Geo.  3,  c.  38.) 

An  act  to  explain  and  amend  an  act  intituled  "An  act  for  uaturalizing  such  foreign 
merchant49,  traders,  artificers,  artisans,  manufticturers,  workmen,  seamen,  farmers,  and 
others  who  shall  settle  in  this  kingdom."    (36  Geo.  3,  c.  48.) 

PART  IIL 

ACTS  PARTIALLY  REPEALED. 

An  act  for  reviving,  continuing,  and  amending  several  statutes  made  in  this  kingdom 
heretofore  temporary.  (4  Geo.  1,  c.  9 ;  act  of  Irish  Parliament.)  Extent  of  repeal :  So 
far  afi  it  makes  perpetual  the  act  of  2  Anne,  c.  14.   ' 

An  act  for  consolidating  and  amending  the  laws  relative  to  jurors  and  juries.  (6  Geo. 
4,  c.  50.)    Extent  of  repeal :  The  whole  of  sec.  47. 

An  act  consolidating  and  amending  the  laws  relating  to  jurors  and  juries  in  Ireland. 
(3  and  4  WilL  4,  c.  91.)    Extent  of  repeal :  The  whole  of  sec.  37. 


COLOKIAL  NATURALIZATION 

Douhts  having  arisen  whether  the  Act  7  and  8  Vict.  c.  66,  of  1844,  extended  to  the 
colonies,  an  act  was  passed  in  1847  (10  and  11  Vict.,  c.  83)  declaring  that  it  did  not  extend 
to  the  colonies,  and  that  all  laws,  statutes,  or  ordinances  duly  passed  or  to  he  passed 
within  Her  Moijesty's  colonies  or  possessions  ahroad  conferring  the  privileges  of  natural- 
ization within  the  limits  of  such  colonies  were  valid,  suhject  to  the  usuiu  confirmation 
by  the  Crown. 

It  may  he  interesting  to  notice  the  naturalization  acts  at  present  in  force  in  the  prin- 
cipal oolonies. 

ANTIGUA,  GRENADA,  ST.  VINCENT.^ 

In  Antigua,  (Act  No.  739,  October,  1861,)  Grenada,  (Act  No.  230, 1858,)  and  St.  Vincent, 
(Act  of  October,  1857,  sect.  17,)  alien  immigrants  of  African  descent,  arri^-ing  from  the 
Unitetl  States,  or  from  the  British  North  American  colonies,  who  may  have  entered  or 
may  enter  into  a  written  contract  of  service  for  not  less  than  a  year,  shall  after  three 
years'  residence  enjoy  all  the  privileges  of  a  natural-bom  subject  upon  taking  the  oath 
of  allegiance  before  the  governor,  in  the  presence  of  the  secretary  to  the  government. 
This  officer  is  to  keep  a  register  of  the  names,  dec,  of  such  naturalized  immigrants,  and 
the  register,  or  an  official  extract  is,  upon  proof  of  the  identity  of  the  immigrant,  to  be 
evidence  of  his  rights. 

BAHAMAS.! 

By  the  colonial  act.  No.  11  Vict.,  cap.  4,  parsed  22d  March,  1848,  aliens  become  natur- 
alized upon  taking  the  oath  of  allegiance  and  obtaining  a  certificate  from  the  governor 
in  council  under  tne  great  seal  of  the  colony  that  the  oath  has  been  taken.    The  cer- 

1  Colonisation  Giroulnr,  No.  27, 1868,  pabliabed  by  the  Emigration  Commissionen. 
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tificate  is  obtainable  on  presentation  to  the  governor  in  council  of  a  memorial  settinj^ 
forth  fnll  particulars  It^specting  the  memorialist  and  the  grounds  on  which  the  privi- 
leges of  naturalization  are  sought,  and  when  obtained  the  certificate  must  be  re<'orded 
in  tlie  office  of  the  public  secretary  and  registrar  of  records.  The  fees  are  to  be  regu- 
lated by  the  governor  in  council  and  to  be  paid  into  the  public  treasury. 

BARBADOS,  ST.  VINCENT,  ST.  LUCIA,  GRENADA.* 

In  Barbados,  St.  Vincent,  St.  Lucia,  Grenada,  and  generally  in  the  minor  West  In- 
dian colonies,  there  is  no  general  naturalization  law,  but  special  acts  are  required  on 
each  occasion. 

BERMUDA.! 

In  this  colony  the  rights  of  aliens  and  the  steps  to  be  taken  for  obtaining  naturaliza- 
tion are  prescribed  by  a  colonial  act,  No.  11  of  1857.  They  are  similar  in  their  main 
features  to  those  in  force  in  New  South  Wales. 

The  time,  however,  within  which  the  oath  is  to  be  taken  is  extended  to  three  calen- 
dar months  from  the  date  of  the  certificate  of  naturalization.  The  oath  is  to  be  taken 
before  the  governor,  and  a  memorandum  of  the  fact  indorsed  on  the  certificate,  which 
document  is^)  be  registered  in  the  colonial  secretary's  office,  and  then  enrolled  in  the 
court  of  the  chancery. 

BRITISH  COLUMBIA.! 

In  this  colony  the  privileges  of  aliens  are  at  present  regulated  by  a  proclamation, dated 
14th  May,  1859,  and  issuecl  by  the  governor,  under  the  authority  of  the  impeiial  jict,  21 
and  22  Vict.,  cap.  99,  and  of  his  commission.  By  this*  proclamation  aliens  have  the  same 
capacity  to  hold  and  transmit  landed  jindreal  estate  of  every  description  as  natural-bom 
British  subjects,  and  after  a  residence  of  three  years  may  demand  naturalization  on 
producing  a  declaration  of  residence  and  character  from  some  British  subject,  on  mak- 
ing himself  a  declaration  of  residence,  and  on  taking  the  oath  of  allegiance.  The  latter 
declaration  must  be  made  and  oath  taken  before  a  justice  of  the  peace,  who  is  to  declare 
that  he  knows  no  reason  why  the  applicant  should  not  be  naturalized.  These  condi- 
tions being  fulfilled,  the  court  of  British  Columbia  is  to  record  the  proceedings,  and  the 
alien  is  then  to  be  deemed  a  British  subject  for  all  purposes  whatsoever  while  within 
the  colony.  The  cost  of  this  process  is  18«.  Aliens,  wives  of  British  subjects,  are  to  be 
deemed  to  be  naturalized. 

The  naturalization  may  be  annulled  (in  addition  to  the  penalties  for  perjury)  if  any 
party  to  either  of  the  above  declarations  is  convicted  of  peijury  therein. 

BRITISH  GUL^A. 

In  this  colony  there  is  no  general  act  for  naturalization.  A  special  ordinance  is 
therefore  passea  on  each  occasion,  authorizing  the  governor  to  issue  letters-patent, 
granting  to  the  alien  the  rights  and  capacities  of  naturalization. 

The  letters-patent  must  l^  recorded  in  the  registrar's  office  of  the  counties  of  Deme- 
rara  and  Essenuibo,  and  within  ten  days  from  their  date  the  alien  must  take  and  sub- 
scribe the  oath  of  allegiance  before  a  judge  of  the  supreme  court,  and  a  certificate 
thereof  is  issued  by  the  registrar  of  the  court,  whose  certificate  is  to  be  received  as 
sufficient  evidence  of  the  fact. 

These  ordinances  are  reserved  for  Her  Majesty's  pleasure,  and  do  not  take  effect  until 
the  same  has  been  notified  in  the  official  gazette  of  the  colony. 

CANADA. 

Naturalization  act,  22  Vict,,  c.  8,  1859  : 

Section  T.  "  Every  alien  residing  in  any  part  of  this  province  before  or  since  18th 
January,  1  ^49,  with  intent  to  settle  therein,  and  who,  after  a  continued  residence  of 
three  years  or  upwards,  has  taken  the  oaths  or  affirmations  of  residence  and  altegianee, 
shall  thenceforth  ei^oy  and  transmit  all  the  rights  and  capacities  which  a  natural-bom 
subject  of  Her  Majesty  can  eiyoy  and  transmit." 

OATH  OF  RESIDENCE. 

Section  2.  "  I,  A.  B.,  do  swear  that  I  have  resided  three  years  in  this  province  with 
intent  to  settle  therein,  without  having  been,  during  that  time,  a  stated  resident  in  any 
foreign  country.    So  help  me  God." 

The  oath  of  allegiance  is  the  same  as  in  the  English  act  of  1844. 

'  Colouization  Circular,  "So.  27,  1868,  published  by  the  Emigration  Commissioners.  *  Parliamentary 
papers  on  British  Columbia,  Part  3,  IdOO. 
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These  oatlis  are  to  be  taken  before  the  justices  of  the  peace  at  quarter  sessions,  or  be- 
fore the  recorder,  and  a  certificate  is  to  be  at  the  same  time  produced,  sipjiied,  if  practi- 
cable, by  a  magistrate,  testifying  to  the  truth  of  the  statement  as  to  residence. 

Thereupon  the  clerk  of  the  court  is  to  issue  a  certificate,  stating  that  **  under  and  by 
virtue  of  the  said  act,  the  said  A.  B.  hath  obtained  all  the  rights  and  capacities  of  a 
natural  bom  British  subject  within  this  pn)vtnce." 

Section  7.  Any  woman  married  to  a  natural-boni  British  subject,  or  person  natural- 
ized under  the  authority  of  this  act,  to  be  deemed  naturalized,  and  have  all  the  rights 
and  privileges  of  a  British  subject.^ 

St^ction  10.  The  rights  to  be  enjoyed  under  this  act  to  be  subject  to  the  conditions 
and  limited  to  the  province,  as  provided  by  the  act  of  the  Im]>erial  Parliament. 

There  are  no  disabling  clauses. 

CAPE  OF  GOOD  HOPE.« 

By  a  proclamation  issued  on  the  2d  day  of  May,  1817,  by  the  then  governor-general, 
Lord  Charles  Henry  Somerset,  deeds  of  burghersliip,  subject  to  the  ai)probation  of  the 
Crown,  can  be  granted  to  all  foreigners  and  aliens  of  good  character  and  conduct  ap- 
plying for  the  same,  provided  they  shall  have  resided  for  the  last  five  successive  years 
within  the  settlement,  and  upon  their  taking  the  usual  oths  of  allegiance,  and  paying 
the  usual  fees  for  the  deed  of  burghership  in  addition  to  a  stamp  of  IHl.  15«. 

By  an  act,  No.  8,  of  1856,  all  former  laws,  customs,  or  usages  inconsist4?nt  with  the 
act  are  repealed,  and  from  its  promulgation  (4th  June,  1856,)  aliens  may  purchase, 
acquire,  and  own  fixed  property  in  the  colony,  in  like  manner  as  natural-bom  subjects. 
But  beyond  this  nothing  in  the  act  is  to  be  taken  as  naturalizing  any  aliens  or  bestow- 
ing upon  them  any  of  the  privileges  conferred  by  deeds  of  burghership. 

By  an  act,  No.  sfr,  of  1861,  the  governor  is  empowered  to  grant  letters  of  naturaliza- 
tion to  any  alien  of  full  age  and  good  character,  and  able  to  read  and  understand  some 
European  language,  and  to  writ<5  his  name,  provided  he  has  been  resident  in  the 
colony  five  years,  or  is  married  to  a  natural-bom  British  subject,  or  possesses  unencum- 
bered landed  property  in  the  colony  of  not  less  value  than  300/. 

Tlus  act  also  provides  that  naturalization  elsewhere  within  British  dominion  shall 
hold  good  at  the  Cape. 

The  fee  for  these  letters  of  naturalization  is  fixed  at  202. 

HONDURAS." 

The  naturalization  act  for  this  colony,  18  Vict.,  cap.  18,  was  proclaimed  19th  July, 
1855.  It  is  similar  to  the  New  South  Wales  act.  By  the  23d  section  immigration 
act,  24  Vict.,  cap.  5,  passed  in  184^1,  every  immigrant  bom  out  of  the  British  dominions 
who  shall  have  obtained  or  become  entitled  to  a  certificate  of  industrial  residence, 
shall  immediately  thereafter  become  entitled  to  all  such  privileges  as  are  conferred  by 
the  act  18  Vict.,  cap.  18,  on  naturalized  aliens,  except  the  capability  to  become  a  mem- 
ber of  assembly,  which  privilege,  however,  may  be  allowed  by  the  superintendent. 

HONG-KONG.« 

By  the  colonial  ordinance,  No.  2,  of  1853,  passed  on  the  17th  November  of  that  year 
aliens,  though  not  naturalized,  may  acquire  and  dispose  of  real  estate  within  the 
colony  as  enectually  as  natural-bom  subjects.  The  ordinance  confers  no  other  rights 
on  aliens. 

JAMAICA.' 

The  governor  may  by  instrument  under  the  broad  seal  make  any  alien  or  foreigner 
coming  to  settle  and  plant  in  the  island,  having  first  taken  the  ojith  of  allegiance,  to 
l»e  completely  naturalized,  and  the  persons  named  to  enjoy  the  same  immmiities  and 
rights  to  the  laws  of  this  island  as  na rural-bom  subjects. 

The  statute  13  Geo.  II,  c.  7,  naturalizing  foreign  Protestants  and  others  settling  in 
the  colonies,  to  be  in  full  force  and  operation. 

The  alien  disabled  from  being  a  member  of  the  council  or  assembly. 

The  provisions,  &c.,  as  to  the  rights  of  aliens,  enacted  by  the  English  act  of  1844, 
made  applicable  to  Jamaica  by  14  Vict.,  c.  40.,  1851. 

By  another  act,  22  Vict.,  cap.  1.  (Nov.,  1858,)'*  every  "immigrant"  bom  out  of  the 
British  dominions,  who  may  obtain  or  become  entitled  to  a  "  certificate  of  industrial 

*  This  rlivnae,  which  in  the  saroe  as  ihP)  16th  Rection  of  the  English  act.  is  rex>eated  in  all  the  colonial 
BcU.  'Colonization  Circular,  1868.  *  Digest  of  laws  of  Jamaica,  by  the  attomey-cenenil  of  Jamaica, 
Ed.  1865,  p.  5. 
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residence"  under  the  act^  thereby  l)ecome8  entitled  to  all  the  pri\'ilege8  of  a  natnral- 
boru  subject  within  the  island.  An  immigrant  is  defined  to  be  any  person  introduced 
at  the  public  expense  from  certain  specific  places. 

NATAL.1 

Under  the  law  No.  1,  of  1860,  the  lieutenant-governor  is  authorized  and  empowered 
to  grant,  under  the  public  seal  of  the  colony,  letters  of  naturalization  to  any  alien 
who  shall  have  attamed  the  full  age  of  21  years,  and  who  shall  be  able  to  rea<l  and 
understand  one  or  more  of  the  languages  of  Europe,  and  to  writ«  his  name,  and  shall 
have  presented  to  the  said  governor  a  memorial  praying  to  be  naturalized ;  and  every 
such  alien,  prior  to  obtaining  such  letters  of  naturalization,  shall  pay  into  the  treasury 
of  the  colony  a  sum  of  five  pounds  sterling. 

No  alien  shall  (except  as  m  the  next  succeedinc:  section  is  excepted)  be  capable  of 
receiving  letters  of  naturalization  unless  he  sl.iji  have  been  a  resident  within  the 
colony  during  the  five  years  immediately  preceding  the  presentation  of  his  memorial 
praying  to  be  natiu*alized. 

Any  alien  who  shall  be  married  to  a  natural-bom  subject  of  Her  Mjgesty  the  Queen, 
or  who,  being  married  to  an  alien,  shall  have  had  by  his  said  wife,  during  their  mar- 
riage and  residence  within  the  colony,  not  less  than  three  children,  and  any  alien  who 
shall  be  the  owner  of  landed  i)ro|)erty  within  the  colony,  and  registered  in  his  name, 
of  not  less  a  value  than  300/.,  over  and  above  all  special  conventional  mortgages  aflJect- 
ing  the  same,  shall  be  capable  of  obtaining  letters  of  naturalization,  although  he  shall 
not  have  resided  in  the  colony  for  five  years. 

No  letters  of  naturalization  shall  be  granted  to  any  alien  who  is  an  uncertificated 
insolvent,  or  of  unsoimd  mind,  or  has  been  convict-ed  and  sentenced  for  treason,  mur- 
der, rape,  theft,  fraud,  i)eijury,  forgery,  or  any  other  infamous  crime. 

When  such  letters  of  naturalization  shall  have  l>een  obtained  by  any  alien  he  shall 
be  bound  to  take  the  oath  of  alle^ance  to  Her  Majesty  the  Queen. 

Any  alien  woman  already  married  or  who  shalr  be  hereafter  married  to  a  natural- 
bom  subject  or  person  naturalized  under  this  or  any  other  law,  shall  be  deemed  and 
taken  to  be  herself  naturalized.  All  minor  children,  alien  bom,  of  any  alien  parent, 
who  shall  himself  or  herself  be  naturalized  under  this  or  any  other  law,  and  which 
children  shall  be  within  the  colony  at  the  time  of  the  naturalization  of  their  parent, 
ahall  be  themselves  naturalized  ipso  facto  by  such  naturalization. 

NEW  BRUNSWICK.! 

The  colonial  a<;t,  24  Vict.,  c.  24,  April  1861,  required  one  year's  residence  and  an  oath 
of  allegiance.  By  the  Dominion  Consolidation*  act,  however,  (cap.  66, 1868,)  the  pro- 
cess of  naturalization  in  New  Brunswick  has  been  asaimilated  to  that  previously  in 
force  in  Canada.    (See  Canada.) 

NEWFOUNDLAND. 

By  a  colonial  act,  19  Vict.,  cap.  20,  passed  on  the  12th  May,  1856,  the  governor  may, 
by  letters-patent  under  the  great  seal  of  the  colony,  naturalize  any  alien  resident 
therein. 

Within  t«n  days  thereafter  the  alien  must  take  and  subscribe  in  duplicate,  before  a 
judge  of  the  supreme  court,  the  oath  of  allegiance,  one  copy  of  which  is  to  be  filed  in 
the  registry  of  the  court,  and  the  other  in  the  oflBce  of  the  government  secretary.  The 
alien  is  then  entitled  to  all  the  privileges  and  subject  to  all  the  liabilities  of  a  natural- 
bom  subject. 

The  judge  shall,  if  required,  certify  on  the  letters  of  naturalization  that  the  oath 
has  been  taken,  which  certificate  shall  be  evidence  of  its  contents. 

NEW  SOUTH  WALES.' 

(11  Vict.,  No.  39,  1848.) 

The  same  as  the  English  act  of  1844,  muUiUs  mutandis. 
The  governor  to  grant  the  certificates. 

Section  4  disables  from  being  a  member  of  the  executive  or  lemslative  councils. 
The  rights  and  capacities  conferred  by  the  certificate  limited  to  "  within  the  said 
colony." 

1  Colonization  Circular,  1868.  *  Dominion  act  o.  66,  1868.  >  Callagham's  Statutes  of  New  South  Walea, 
VOL  ii,  p.  1830. 


EXPATRIATION,    NATURALIZATION,    &C.  1259 

Naturalized  aliens  who  shall  have  resided  in  the  colony  for  three  years,  heing  other- 
wise qualified,  are  entitled  \o  vote  at  elections,  and,  after  five  years^  residence,  to  be 
elected  members  of  the  assembly. 

NEW  ZEALAND.! 

The  colonial  act  (30  Vict.  No.  17, 1866)  is  the  same  as  the  English  act,  mutatis  mutan- 
dis, with  the  following  additional  provisions : 

Persons  resident  in  the  colony  who  have  been  naturalized  in  the  United  Kingdom, 
or  in  any  British  coloivy  on  the  continents  of  Australia,  (including  Tasmania,)  Africa, 
or  America,  may,  if  the  governor  thinks  fit,  be  naturalized  in  New  Zealand  on  exhibit- 
ing the  certificate  of  naturalization  and  stating  in  their  memorials  that  such  certificate 
has  been  obtained  without  fraud  or  intentional  false  statement,  and  that  the  signature 
and  seal,  if  any,  thereto  are  genuine. 

The  colonial  secretary  is  to  enroll  all  letters  of  naturalization  and  a  certified  copy  of 
every  such  certificate^,  and  shall  be  entitled  to  a  fee  of  11.  from  every  person  to  whom 
the  letters  are  granted,  and  shall  cause  indices  to  be  made  to  such  letters  and  certifi- 
cates, which  shall  be  open  for  inspection  or  copying  on  payment  of  a  fee  of  la.  for 
each  insjiection. 

The  penalty  for  false  statements  in  the  memorial  is  the  avoidance  of  the  letters  of 
naturalization  (except  against  honorfide  purchasers  for  valuable  consideration)  in  addi- 
tion to  the  penalties  of  perjury.  All  pre-existing  rights  are  saved,  whether  of  aliens 
or  natural-bom  subjects. 

NOVA  SC0TIA.9 

After  one  year's  residence,  and  on  taking  the  oath  of  allegiance,  the  alien  was  enti- 
tled to  all  the  rights  and  privileges  of  a  British  subject  within  the  province,  under  the 
colonial  act  of  1858,  (Title  8,  c.  43.) 

By  the  Dominion  act,  however,  (c.  66, 1868,)  the  Canadian  naturalization  law  was 
extended  to  Nova  Scotia.    (See  Canada.) 

PRINCE  EDWARD  ISLAND.' 

(Naturalization  law,  April  17, 1863.) 

After  seven  years'  residence,  and  on  taking  the  following  oath,  the  alien  is  entitled 
to  '^  all  the  privileges  of  a  natural-bom  subject  of  Her  Majesty :" 

OATH. 

"I,  A.  B.,  of ,  do  swear  that  I  have   resided  seven    years  in  this  island, 

without  ha^^ing  during  that  time  been  a  stated  resident  in  any  foreign  country, 
and  that  I  will  be  faithful  and  bear  true  allegiance  to  the  sovereign  of  Great  Britain 
and  Ireland,  and  of  this  island  as  dependent  thereon.    So  help  me  God." 

It  is  somewhat  remarkable  that  the  period  of  seven  years  required  by  the  act  of 
Geo.  2,  and  which  the  Americans  complained  against  as  excessive  in  the  Declaration  of 
Independence,  should  be  purposely  retained  to  this  day  in  Prince  Edward  Island. 

QUEENSLAND.* 

A  colonial  a<it  passed  in  1867  contains  the  same  clauses  as  the  English  act  with  re- 

gird  to  the  passession  of  leasehold  proi>erty  by  aliens  and  the  rights  of  aliens  descended 
om  British  mothers,  with  the  following  additional  provisions : 

1.  Any  alien,  native  of  a  friendly  European  or  North  American  state,  can  become 
naturalize<l  on  taking  an  oath  of  allegiance. 

2.  No  Asiatic  or  African  alien  to  be  naturalized  unless  he  has  resided  in  the  colonies 
for  three  years,  and  is  married,  and  lus  wife  resident  in  the  colonies  at  the  time  of  his 
naturalization. 

Asiatic  and  African  aliens  only  to  be  naturalized  on  obtaining  a  certificate  from  the 
governor,  subject  to  such  reservations  as  he  may  thing  fit  to  insert  in  such  certificate. 

Such  aliens  disqualified  from  being  members  of  the  executive  or  legislative  council, 
or  legislative  assembly. 

*  ColoniKation  Circular,  1868,  *Rovi8ed  St«tiite«  of  Nova  Scotia,  2nd  Rerie«,  p.  153.  *Law8  of  Prince 
Edward  Inland,  vol.  ii.  p.  567.    «  Queensland  Act,  31  Vict,  December  28,  1867. 
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OATH  OF  ALLEGIANCE. 

"  I,  A.  B.,  do  sincerely  promise  and  swear  that  I  will  be  faithful  and  bear  true  alle- 
giance to  her  Majesty  Queen  Victoria  as  lawful  sovereign  of  the  Unite<l  Kingdom  of 
Great  Britain  and  Ireland  and  of  the  colony  of  Queensland,  dependent  and  belongiiij; 
t  >  the  said  United  Kingdom,  and  that  I  will  defend  her  to  the  utmost  of  my  powtr 
against  all  traitorous  conspiracies  and  attempts  whatsoever,  which  shall  be  made 
agaist  her  person,  crown,  and  dignity;  and  that  I  will  do  my  utmost  endeavor  to  make 
known  to  her  Majesty,  her  heirs  and  successors,  all  treasons  and  traitorous  conspira- 
cies and  attempts  which  I  shall  know  to  be  against  her  or  any  of  them."  So  help  me 
God." 

The  fees  under  this  act  are  remarkably  small,  viz :  oath,  1«. ;  filing  record,  1«. ;  cer- 
tificate, 2s.  6d. ;  so  that  any  white  alien  can  be  naturalized  for  4«.  6d. 

ST.  KITTS  AND  ANGUILA.» 

By  a  local  act,  No.  127,  passed  on  the  3d  February,  1857,  all  domiciled  or  resident 
liberated  Africans  are  to  be  deemed  to  be  natural-lK)rn  subjects,  and  capable  of  holding 
and  conveying  real  and  personal  estate.  The  children,  wherever  bom,  of  a  mother  a 
natural-bom  subject  are  made  capable  of  taking  real  or  personal  estate  by  purchase  or 
descent;  and  wives  of  natural-born  or  naturalized  subjects  are  to  be  deemed  to  be 
naturalized. 

Aliens,  subjects  of  a  friendly  state,  may  acquire  and  hold  either  real  or  personal 
estate  as  effectually  as  natunil-V»om  subjects,  but  they  are  not  thereby  made  capable 
of  becoming  members  of  the  council  or  of  the  assembly,  nor  of  voting  at  the  election 
of  members  of  the  assembly. 

SIERRA  LEONE.i 

By  the  imperial  act,  16  and  17  Vict.,  cap.  86,  (20  Aug.,  1853,)liberat<^d  Africans  domi- 
ciled or  resident  in  Sierr^i  Leone  are  to  be  deemed  wimin  the  colony  to  be  natural-bora 
subjects  as  from  the  date  of  their  arrival,  and  to  be  capable  of  holding  and  transmit- 
ting any  estato,  real  or  personal,  within  the  colony.  Power  is  given  to  the  local  legis- 
lature to  alter  or  repeal  any  of  the  provisions  of  the  act  so  far  as  they  relate  to  the 
right  to  real  property.  Liberated  Africans  are  also  to  be  considered  as  British  subjects 
for  the  purposes  of  treaties  with  native  chiefs. 

SOUTH  AUSTRALIA.* 

By  the  colonial  amending  and  consolidating  act.  No.  5,  of  1864,  every  person  bom  of 
a  mother  who  is  a  natural-bom  or  naturalized  subject  is  capable  of  holding  real  or 
personal  estate. 

Friendly  aliens  may  hold  everj-  description  of  property  whether  real  or  personal. 

A  certificate  of  naturalization  may  be  applied  for  by  any  alien,  and  upon  receipt  of 
such  application,  countersigned  by  a  justice  of  the  peace,  the  governor,  if  he  think  fit, 
shall  direct  the  applicant  to  take  the  oath  of  allegiance  before  one  of  the  judges  of 
the  superior  court,  and,  on  such  oath  being  taken,  he  shall  issue  letters  of  naturaliza- 
tion.   The  fee  for  obtaining  the  certificate  in  duplicate  is  11.  1«. 

The  effect  of  this  certificate  is  to  vest  all  the  rights  and  privileges  of  a  natural-bom 
British  subject  in  such  naturalized  alien. 

A  subsequent  act,  23  and  24  Vict.,  No.  20,  provides  that  aliens  who  obtain  certificat<?8 
of  naturalization  in  any  British  colony  or  possession  may  obtain  the  privileges  of  natur- 
alization in  South  Australia  on  lodging  with  the  registrar-general  of  the  colony  their 
original  certificates  of  naturalization  together  with  a  true  copy  thereof.  The  original 
is  then  returned  with  an  indorsement  tnat  the  alien  had  made  the  declaration  and 
taken  the  oath  of  allegiance  prescribed  by  the  act. 

The  fee  for  this  process  is  hxed  at  10«.  Qd. 

TASMANIA.! 

By  a  colonial  act,  25  Vict.,  No.  2,  passed  in  November,  1861,  repealing  5  Will.  4,  No.  4, 
the  governor  in  council  is  empowered,  on  the  presentation  of  a  memorial,  stating  par- 
ticulars, to  issue  a  certificate  granting  all  the  rights  and  capacities  of  a  natural-bora 
British  subject  within  the  colony,  sucJi  certificate  to  be  enrolled  in  the  supreme  court, 
and  an  oath  of  allegiance  to  be  taken  before  a  judge  or  commissioner  of  the  supreme 

'Colonization  Circular,  1868. 
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court,  (within  60  days  from  the  date  of  the  certificate,)  who  will  grant  a  certificate  of 
the  taking  and  subscribing  the  oath.    The  cost  of  the  whole  t)roccss  is  69. 

TRINIDAD.  I 

In  this  island  a  special  ordinance  of  naturalization  is  required  on  each  occasion,  to 
obtain  which  the  alien  must  present  a  petition  to  the  governor.  "When  the  ordinance 
has  been  passed,  and  the  alien  has  taken  the  oath  of  allegiance  before  the  governor,  he 
becomes  entitled,  within  the  limits  of  the  colony,  to  all  the  i)rivileges  of  a  natural-born 
subject. 

The  taking  of  the  oath  is  to  be  immediately  certified  by  the  governor,  and  the  cer- 
tificate is  to  be  recorded  in  the  registrar-general's  office. 

These  ordinances  are  reserved  for  Her  Majesty's  pleasure,  and  do  not  take  eftect  until 
it  has  been  signified. 

TURK'S  ISLAND  AND  CAICOS  ISLAND.* 

'By  the  colonial  act.  No.  1,  Vict.,  c.  4,  passed  22d  March,  1848,  aliens  become  natural- 
ized upon  taking  the  oath  of  allegiance  and  obtaining  a  certificate  frgm  the  i)re8ident 
in  council,  under  the  great  seal  of  the  colony,  that  the  oath  has  been  taken.  The  cer- 
tificate is  obtainable  on  presentation  to  the  president  of  a  memorial  setting  forth  the 
grounds  on  which  the  imvileges  of  naturalization  are  sought,  and  when  obtained  it 
must  be  recorded  in  the  office  of  the  public  secretary  and  registrar  of  records.  The 
fees  are  to  be  regulated  by  the  president  in  council. 

By  ordinance  No.  8,  of  1857,  (i^assed  17th  October,  1857,  and  confirmed  13th  February, 
1858,)  aliens  may  hold  lands,  salt  ponds,  &c.,  (except  salt  ponds  at  Turk's  Island,)  on 
lease  not  exceeding  21  years,  which  lease  may  be  renewed  at  the  end  of  the  teim. 

VICTORIA..* 

The  colonial  act,  28  Vict.,  No.  256,  which  came  into  operation  on  the  Ist  of  June, 
18G5,  and  is  called  *'The  Alien's  Statute,  18C5,"  repeals  the  pfevious  acts,  24  Vict.,  No. 
112,  and  26  Vict.,  No.  166.  It  i)rovides  tliat  alien  friends  resident  in  the  colony  may 
inherit,  acquire,  hold,  and  dispose  of  every  descrijition  of  property,  whether  real  or 
personal,  in  the  same  manner  as  natural-born  subjects  of  the  Crown ;  and  all  disposi- 
tions made  befwe  the  passing  of  this  act  to  or  by  such  aliens  are  declared  to  be  valid. 
The  governor  may,  if  he  thinks  fit,  grant  under  the  seal  of  the  colony  letters  of  natur- 
alization to  resident  alien  friends,  provided  they  bo  of  good  rejiute  and  take  the  oath 
of  allegiance  to  the  British  Crown.  But  they  are  rendered  incapable  of  being  memoers 
of  the  legislative  council  and  the  legislative  assembly. 

To  obtain  naturalization,  the  alien  is  to  present  a  memorial  to  the  governor,  signed 
by  himself,  and  verified  on  oath,  stating  his  name,  age,  birthplace,  occupaticm,  length 
of  his  residence  in  the  colony,  and  his  desire  to  settle  therein.  The  memorial  nmst  be 
accompanied  by  a  certificate,  signed  by  a  warden,  police  magistrate,  or  justice  of  the 
peace,  that  the  applicant  is  known  to  him,  and  is  a  iierson  of  good  repute. 

If  the  application  be  favorably  entertained,  the  alien  must  take  the  oath  of  allegiance 
before  a  judge  of  the  supreme  court,  or  of  a  county  couri,  or  court  of  mines,  or  police 
magistrate,  and,  on  production  of  a  certificate  from  the  judge  or  magistrate  to  that 
efiVict,  the  governor  in  council  issues  the  letters  of  naturalization ;  they,  and  a  certified 
copy  of  the  certificate,  are  then  to  be  recorded  by  the  chief  secretary,  for  which  a  fee 
of  iZ.  is  to  be  paid. 

The  penalty  for  false  statements  in  the  memorial  is  the  avoidance  of  the  letters  of 
naturalization  (except  against  purchasers  for  valuable  considerations)  superadded  to 
the  penalties  of  perjury. 

The  alien  wives  of  natural-bom  or  naturalized  subjects  are  to  he  deemed  naturalized. 

Persons  resident  in  Victoria  who  have  been  naturalized  in  the  United  Kingdom,  or  in 
any  British  colony  in  Australia,  (including  Tasmania  and  New  Zealand,)  Africa,  or 
America,  may,  if  the  governor  thinks  fit,  be  naturalized  in  Victoria  on  exhibiting  the 
certificate  of  naturalization,  and  stating  in  their  memorials  that  such  certificate  has 
been  obtained  without  fraud  or  intentional  false  statement,  and  that  the  signature  and 
seal,  if  any  thereto,  are,  to  the  best  of  their  belief,  genuine. 

WESTERN  AUSTRALIA.! 

Aliens  can  become  naturalized  by  local  ordinance,  which  is  introduced  on  their  own 
application,  and  on  payment  of  5?.  for  expenses  of  preparing  the  bill.  •  The  ordinance 
does  not  become  law  until  it  has  received  the  confirmation  of  the  Crown. 

1  Colonization  Circular,  1868. 
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Naturalized  aliens  may  hold  lands  and  ei\)oy  all  the  rights  within  the  colony  of  a 
natiiral-bom  subject,  except  the  right  of  holding  any  place  or  office  of  trust  in  the 
courts  of  law  or  connected  with  the  ti'easury. 


PART  II.— LAWS  OF  THE  UNITED  STATES. 

[For  the  summaries  of  the  laws  and  discussions  on  this  subject  tchick 
were  in  the  appendix  to  the  Commissioner'* s  Report  it  has  been  thought  be^t 
to  substitute  the  statutes  themselves;  an  explanation  of  the  provisions  of 
the  various  treaties  with  other  poicers;  and  a  copy  of  tlieinstructions  to 
consuls  an  the  subject  of  protection  and  passports.] 

A. — Report  of  the  Examiner  of  Claims  upon  the  provisions  of^ie  statutes 
and  Constitution  respecting  naturalization  and  expairiatUm. 

Bureau  of  Claims,  November  4, 1873. 

Sir  :  In  this  compilation  of  the  laws  on  the  sabject  of  naturalization 
and  expatriation  all  acts  and  parts  of  acts  which  have  been  repealed, 
or  that  have  become  obsolete  either  by  time  or  by  the  circam stances 
which  gave  rise  to  tlieir  enactment,  having  ceased  to  exist,  are  omitted. 

The  last  two  provisos  of  Section  I,  act  of  14th  of  April,  1802,  are  ob- 
solete, and  section  II  is  repealed  by  the  first  section  of  act  of  May  24, 
1828,  which  latter  act  is  also  omitted  as  obsolete.  The  act  of  March  22, 
1816,  is  omitted,  the  first  section  being  repealed  by  section  I  of  act  of 
May  24,  1828,  and  tlie  second  section  being  obsolete. 

Section  XIII  of  the  act  of  March  3,  1813,  providing  penalty  for  forg- 
ing certificates  of  naturalization,  is  omitted,  as  being  repealed  by  im- 
plication by  the  act  of  July  14, 1870. 

HENEY  O'CONNOR. 

Hon.  Hamilton  Fish, 

Secretary  of  State. 


naturalization  laws. 

AN  ACT  to  establish  an  unifonn  rule  of  naturalization,  and  to  repeal  the  acta  heretofore  poased  on 

that  subject. 

Be  it  enacted  ly  the  Senate  and  House  of  Repreaentatires  of  the  United  Siatee  of  America 
in  Congress  assemhledy  That  any  aUen,  being  a  free  white  person,  may  be  admitted  to 
become  a  citizen  of  the  United  States,  or  any  of  them,  on  the  following  conditions, 
and  not  otherwise : 

^  First.  That  he  shall  have  declared,  on  oath  or  affirmation,  before  the  supreme,  supe- 
rior, district,  or  circuit  court  of  some  one  of  the  States  or  of  the  territorial  districts  of 
the  United  States,  or  a  circuit  or  district  court  of  the  United  States,  three  years  at 
least  before  his  admission,  that  it  was,  bona  fide,  his  intention  to  become  a  citizen  of 
the  United  States,  and  to  renounce  forever  all  allegiance  and  fidelity  to  any  foreign 
prince,  potentate,  state,  or  sovereignty  whatever,  and  particularly,  by  name,  the 
prince,  potentate,  state,  or  sovereignty  whereof  such  alien  may,  at  the  time,  be  a  citi- 
zen or  subject. 

Secondly.  That  he  shall,  at  the  time  of  his  application  to  be  admitted,  declare,  on  oath 
or  affirmation,  before  some  one  of  the  courts  aforesaid,  that  he  will  support-  the  Consti- 
tution of  the  United  States,  and  that  he  doth  absolutely  and  entirely  renounce  and 
abjure  all  allegiance  and  fidelity  to  eveiy  foreign  prince,  potentate,  state,  or  sovereignty 
whatever,  and  particularly,  by  name,  the  prince,  potentate,  state,  or  sovereignty  whereof 
he  was  before  a  citizen  or  subject;  which  i)i'ocecdings  shall  be  recorded  by  the  clerk  of 
the  court. 

Thirdly.  That  the  court  admitting  such  alien  shall  be  satisfied  that  he  has  resided 
within   the  United  States  five  yeai"s  at  least,  and  within  the  State  or  Territory  where 
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snch  conrt  is  at  tho  time  held,  one  year  at  least ;  and  it  shall  further  appear  to  their 
satisfaction,  that  duriuc  that  time  he  has  behaved  as  a  man  of  a  good  moral  character, 
attached  to  ttie  principles  of  the  Constitation  of  the  United  States,  and  well-disposed 
to  the  good  order  and  happiness  of  the  same :  Prodded,  That  the  oath  of  the  applicant 
shall  in  no  case  be  allowed  to  prove  his  residence. 

Fourthly.  That  in  case  the  alien  applying  to  be  admitted  to  citizenship  shall  have 
borne  any  hereditary  title,  or  been  of  any  of  the  orders  of  nobility  in  the  kingdom  or 
state  from  which  he  came,  he  shall,  in  addition  to  the  above  requisites,  make  an  express 
renunciation  of  his  title  or  order  of  nobility  in  the  court  to  which  his  application  shall 
be  made;  which  renunciation  shall  be  recorded  in  the  said  court:  Provided^  That  no 
alien  who  shall  be  a  native  citizen,  denizen,  or  subject  of  any  country,  state,  or  sover- 
eign with  whom  the  United  States  shall  be  at  war  at  the  time  of  his  application,  shall 
be  then  admitted  to  be  a  citizen  of  the  United  States. 

Sec.  3.  And  whereas  doubts  have  arisen  whether  certain  courts  of  record  in  some  of 
the  States  are  included  within  the  description  of  district  or  cii'cuit  courts:  Be  it  fur- 
ther enacted,  That  every  court  of  record  in  any  individual  State  having  common  law 
jurisdiction,  and  a  seal  and  clerk  or  prothonotary,  shall  be  considered  as  a  district  court 
within  the  meaning  of  this  act ;  and  every  alien  who  may  have  been  naturalized  in  any 
such  court  shall  enjoy,  from  and  after  the  passing  of  the  act,  the  same  rights  and  privi- 
leges as  if  he  had  been  naturalized  in  a  district  or  circuit  court  of  the  United  States. 

OKC.  4.  And  he  it  further  enacted-,  That  the  children  of  jiersons  duly  naturalized  under 
any  of  the  laws  of  the  United  States,  or  who,  previous  to  the  passing  of  any  law  on 
that  subject  by  the  Government  of  the  United  States,  may  have  become  citizens  of  any 
one  of  the  said  States,  under  the  laws  thereof,  being  under  the  age  of  twenty-one 
years  at  the  time  of  their  parents  being  so  naturalized  or  admitted  to  the  rights  of 
citizenshix>,  shall,  if  dwelling  in  the  United  States,  be  considered  as  citizens  of  the 
United  States ;  and  the  children  of  persons  who  now  are  or  have  been  citizens  of  the 
United  States  shall,  though  bom  out  of  the  limits  and  jurisdiction  of  the  United  States, 
be  considered  as  citizens  of  the  United  States :  Provided,  That  the  right  of  citizenship 
shall  not  descend  to  persons  whose  fathers  ha\'e  never  resided  within  uie  United  States : 
Provided  [aim.  That  no  person  heretofore  pi-oscribed  by  any  State,  or  who  has  been 
legally  convicted  of  having  joined  the  army  of  Great  Britain  during  the  late  war,  shall 
be  admitted  a  citizen  as  aforesaid  without  tho  consent  of  the  legislature  of  the  State 
in  which  such  person  was  pro8cril>ed. 

Sec.  5.  And  he  it  further  enacted.  That  all  acts  heretofore  passed  respecting  naturaliza- 
tion be,  and  the  same  are  hereby,  repealed. 

Approved  April  14,  1802.  ^ 


AN  ACT  in  addition  to  an  act  entitled  "An  act  to  eetablish  an  nniform  rule  of  naturalization,  and  to 

repeal  the  acta  heretofore  passed  on  that  subject." 

Sec.  2.  And  he  it  further  enacted.  That  when  any  alien  who  shall  have  complied  with 
the  first  condition  specified  in  the  first  section  of  the  said  original  act,  and  who  shall 
have  pursued  the  directions  i)rescribed  in  the  second  section  of  the  said  act,  may  die 
before  he  is  actually  naturalized,  the  widow  and  the  children  of  such  alien  shall  be 
considered  as  citizens  of  the  United  States,  and  shall  be  entitled  to  all  rights  and  x)rivi- 
leges  as  such,  upon  taking  the  oaths  prescribed  by  law. 

Approved  March  26, 1804. 


AN  ACT  for  the  regulation  of  seamen  on  board  the  public  and  priyato  veasels  of  the  United  States. 

Sec.  12.  And  he  it  further  enacted.  That  no  person  who  shall  arrive  in  the  United  States 
from  and  after  the  time  when  this  act  shall  take  eflect,  shall  be  admitted  to  become  a 
citizen  of  the  United  States,  who  shall  not  for  the  continued  term  of  five  years  next  pre- 
ceding his  admission  as  aforesaid  have  resided  within  the  United  States,  without  being 
at  any  time  during  the  said  five  years  out'of  the  territory  of  the  United  States. 

Approved  Maren  3, 1813. 


AN  ACT  in  further  addition  to  "An  act  to  establish  an  uniform  rule  of  naturalization,  and  to  repeal 

the  acts  heretofore  passed  on  that  subject." 

Be  it  enacted  hy  the  Senate  and  House  of  Bepresentatires  of  the  United  States  of  America  in 
Congress  assemhled,  That  any  alien,  being  a  free  white  person,  and  a  minor,  under  the  age 
of  twenty-one  years,  who  shall  have  resided  in  the  United  States  three  years  next  pro- 
ceding  his  arriving  at  the  age  of  twenty-one  years,  and  who  shall  have  continued  to 
reside  therein  to  the  time  he  may  make  api>lication  to  be  admitted  a  citizen  thereof, 
may,  after  he  iirrives  at  the  age  of  twenty-one  years,  and  after  he  shall  have  resided 
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five  years  within  the  United  States,  including  the  threfl  years  of  his  minority,  be  ad- 
mitted a  citizen  of  the  United  States  without  having  matte  the  declaration  required  in 
the  first  condition  of  the  first  section  of  the  act  to  which  this  is  an  addition,  three 
years  previous  to  his  admission :  Provide.  Such  alien  shall  make  the  declaration  re- 
quired therein  at  the  time  of  his  or  her  admission :  and  shall  further  declare^  on  oath, 
and  prove,  to  the  satisfaction  of  the  court,  that  for  three  years  next  preceding  it  has 
been  the  bona-fide  intention  of  such  alien  to  become  a  citizen  of  the  United  States,  and 
shall  in  all  other  respects  comply  with  the  laws  in  regard  to  naturalization. 

Sec.  2.  And  be  further  enact^y  That  no  certificates  of  citizenship  or  naturalization 
heretofore  obtained  from  any  court  of  record  within  the  United  States  shall  be  deemed 
invalid  in  consequence  of  an  omission  to  comply  with  the  requisition  of  the  first  sec- 
tion of  the  act  entitled  "An  aet  relative  to  evidence  in  cases  of  naturalization,^ 
passed  the  twenty-second  day  of  March,  one  thousand  eight  hundred  and  sixteen. 

Sec.  3.  And  be  it  further  ena<it€d^  That  the  de-claration  required  by  the  first  condition 
specified  in  the  first  section  of  the  act  to  which  this  is  an  addition,  shall,  if  the  same 
hjis  been  bona  fide  made  before  the  clerk  of  either  of  the  conrts  in  the  said  condition 
named,  be  as  valid  as  if  it  had  been  made  before  the  said  courts  respectively. 

Sec.  4.  And  be  it  further  enacted,  That  a  declaration  by  any  alien,  being  a  free  whit« 
person,  of  his  intended  application  to  be  admitted  a  citizen  of  the  United  State*,  made 
in  the  manner  and  form  prescribed  in  the  first  condition  specified  in  the  first  section 
of  the  act  to  which  this  is  in  addition,  two  years  before  his  a<lmission,  shall  be  a  suf- 
ficient compliance  with  said  condition,  anything  in  the  said  act,  or  in  any  subsequent 
act,  to  the  contrary  notwithstanding. 

Approved  May  26,  1824. 


AN  ACT  to  amend  the  act  entitled  "An  act  for  the  reflation  of  seamen  on  board  the  pablic  and  pii* 
vate  vessels  of  the  United  States,'*  passed  the  thim  of  March,  eighteen  hundred  ana  thirteen. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in 
Congress  assembled,  Tliat  the  last  clause  of  the  twelfth  section  of  the  act  hereby  amended, 
consisting  of  the  following  words,  to  wit,  "  without  being  at  any  time  during  the  said 
five  years  out  of  the  territory  of  the  United  States,"  be,  and  the  same  is  hereby,  repealed. 

Approved  June  26,  1848. 


AN  ACT  to  secure  the  right  of  citizenship  to  chihh^n  of  citizens  of  the  United  States  bom  oat  of  tbe 

limits  thereof. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in 
Congress  assembled.  That  jtersons  heretofore  born,  or  hereafter  to  be  bom,  out  of  the 
limits  and  jurisdiction  of  the  United  States,  whose  fathers  were  or  shall  be  at  the  time 
of  their  birth  citizens  of  the  United  States,  shall  be  deemed  and  considered  and  are 
hereby  declared  to  be  citizens  of  the  United  States :  Provided,  however,  That  the  rights 
of  citizenship  shall  not  descend  to  persons  whose  fathers  never  resided  in  the  United 
States. 

Sec.  2.  And  be  it  further  enacted.  That  any  woman  who  might  lawfully  be  naturalized 
under  the  existing  laws,  married,  or  who  shall  be  married  to  a  citizen  of  the  United 
States,  shall  be  deemed  and  taken  to  be  a  citizen. 

Approved  February  10,  1855. 


Second  Session,  Thirty-seventh  Congress,  chap,  200. 

Section  21.  And  be  it  further  enacted.  That  any  alien  of  the  age  of  twenty-one  years 
and  upwards,  who  has  enlisted  or  shall  enlist  in  the  armies  of  the  United  States,  either 
the  regular  or  the  volunteer  forces,  and  has  been  or  shall  be  hereafter  honorably  dis- 
charged, may  be  admitted  to  become  a  citizen  of  the  United  States  upon  his  petition, 
without  any  previous  declaration  of  his  intention  to  become  a  citizen  of  the  United 
States,  and  that  he  shall  not  be  required  to  prove  more  than  one  year's  residence  within 
the  United  States  previous  to  his  application  to  become  such  citizen ;  and  that  the 
court  admitting  such  alien  shall,  in  addition  to  such  proof  of  residence  and  good  moral 
character  as  is  now  provided  by  law,  be  satisfied  by  competent  proof  of  such  person 
having  been  honorably  discharged  from  the  service  of  the  United  States  as  aforesaid. 

Approved  July  17,  1862. 
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Article  XIV  of  the  Constitution  of  the  United  States  adopted  July  28,  186H. 

Sectidn  1.  All  persons  bom  or  naturalized  in  the  United  States,  and  subject  to  the 
jurisdiction  thereof,  are  citizens  of  the  United  States  and  of  the  State  wherein  they 
reside.  No  State  shall  make  or  enforce  any  law  which  shall  abridge  the  privileges  or 
immunities  of  citizens  of  the  United  States ;  nor  shall  any  State  (lei>rive  any  i)er8on  of 
life,  liberty,  or  property,  without  due  process  of  law  ;  nor  deny  to  any  person  within 
its  jurisdiction  the  equal  protection  of  the  laws. 


AN  ACT  to  amend  the  natoralization  laws  and  to  pnniah  Crimea  against  the  same  and  for  other 

purpociea. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in 
Congress  assembledj  That  in  all  cases  where  any  oath,  aitirmation,  or  affidavit  Hhall  be 
made  or  taken  under  or  by  virtue  of  any  a<;t  or  law  relating  to' the  naturalization  of 
aliens,  or  in  any  proceedings  under  such  acts  or  laws,  and  any  jierson  or  persons  taking 
or  making  such  oath,  affirmation,  or  affidavit,  shall  knowingly  swear  or  affirm  falsely, 
the  same  shall  be  deemed  and  taken  to  be  peijury,  and  the  x'^rson  or  persons  guilty 
thereof  shall  upon  c<onviction  thereof  be  sentenced  to  imprisonment  for  a  term  not 
exceeding  five  years  and  not  less  than  one  year,  and  to  a  tine  not  exceeding  one  thou- 
sand dollars. 

Sec.  2.  And  he  it  further  enacted^  That  if  any  person  applying  to  be  admitted  a  citizen, 
orapi>earinga8  a  witness  for  anj'  such  peraon,  shall  knowingly  jiersonate  any  other  per- 
son than  himself,  or  falsely  ajjpear  in  the  name  of  a  deceased  person,  or  in  an  assumed 
or  fictitious  name,  or  if  any  jierson  shall  falsely  make,  forge,  or  counterfeit  any  oath, 
affirmation,  notice,  affidavit,  certificate,  order,  record,  signature,  or  other  instrument, 
paper,  or  proceeding  required  or  authorized  by  any  law  or  act  relating  to  or  iiroviding 
for  the  naturalization  of  aliens ;  or  shall  utter,  sell,  dispose  of,  or  use  as  true  or  genuine, 
or  for  an^  unlawful  purpose,  any  false,  forged,  ante-dated,  or  counterfeit  oath,  affirma- 
tion, notice,  certificate,  order,  recoixl,  signature,  instrument,  paper,  or  proceeding  as 
aforesaid  ;  or  sell  or  dispose  of  to  any  jjerson  other  than  the  person  for  whom  it  was 
originally  issued,  any  certificate  of  citizenship,  or  certificate  showing  any  person  to  be 
admitted  a  citizen  ;  or  if  any  person  shall  in  any  manner  use  for  the  puipose  of  regis- 
tering as  a  voter,  or  as  evidence  of  a  ri^ht  to  vote,  or  otherwise,  unlawfully,  any  order, 
certificate  of  citizenship,  or  certificate,  judgment,  or  exemplification,  showing  such  per- 
son to  lie  admitted  to  be  a  citizen,  whether  heretofore  or  hereafter  issued  or  made, 
knowing  that  such  order  or  certificate,  judgment,  or  exemplification  has  been  unlaw- 
fully issued  or  made  ;  or  if  any  person  shall  unlawfully  use,  or  attempt  to  use,  any  such 
order  or  certificate,  issued  to  or  in  the  name  of  any  other  person,  or  in  a  fictitious  name, 
or  the  name  of  a  deceased  ^)er8on ;  or  use,  or  attempt  to  ilse,  or  aid,  or  assist,  or  partici- 
pate in  the  use  of  any  certificate  of  citizenship,  knowing  the  same  to  be  forged,  or 
counterfeit,  or  ante-dated,  or  knowing  the  same  to  have  been  procured  by  fraud,  or 
otherwise  unlawfully  obtained;  or  If  any  person,  and  without  lawful  excuse,  shall 
knowingly  have  or  be  possessed  of  any  false,  forged,  ante-dated,  or  countei-feit  certifi- 
cate of  citizenship,  purporting  to  have  l)een  issued  under  the  provisions  of  any  law  of 
the  United  States  relating  to  naturalization,  knowing  such  certificate  to  be  false,  forged, 
ante-dated,  or  counterfeit,  with  intent  unlawfully  to  use  the  same  ;  or  if  any  i)erson 
shall  obtain,  accept,  or  receive  any  certificate  of  citizenship  known  to  such  i^erson  to 
have  been  procured  by  fraud  or  by  the  use  of  any  false  name,  or  by  means  of  any  false 
statement  made  with  intent  to  procure,  or  to  aid  in  procuring,  the  issue  of  such  certifi- 
cate, or  known  to  such  person  to  be  fraudulently  altered  or  ante-dated  ;  or  if  any  per- 
son who  has  been  or  may  be  admitted  to  be  a  citizen  shall,  on  oath  or  affimiation,  or  by 
affidavit,  knowingly  deny  that  he  has  been  so  admitted,  with  intent  to  evade  or  avoid 
any  duty  or  liability  imposed  or  required  by  law,  every  person  so  oflending  shall  be 
deemed  and  adjudged  guilty  of  felony,  and,  on  conviction  thereof,  shall  be  sentenced 
to  be  imiirisoned  and  kept  at  hard  labor  for  a  period  not  less  than  one  year  nor  more 
than  five  years,  or  be  fined  in  a  sum  not  less  than  three  hundrefl  dollars  nor  more 
than  one  thousand  dollars,  or  both  such  punishments  may  be  imposed,  in  the  discretion 
of  the  court.  And  every  person  who  shall  knowingly  and  intentionally  aid  or  abet  any 
person  in  the  commission  of  any  such  felony,  or  attempt  to  do  any  act  hereby  made 
felony,  or  counsel,  advise,  or  procure,  or  attempt  to  procure,  the  commissitm  thereof, 
shall  be  liable  to  indictment  and  punishment  in  the  same  manner  and  to  the  same  ex- 
tent as  the  principal  party  guilty  of  such  felony,  and  such  person  may  be  tried  and 
convicted  thereof  without  tSe  previous  conviction  of  such  principal. 

Sec.  3.  And  he  it  further  enacted.  That  any  person  who  shall  knowingly  use  any  certift- 
cate  of  naturalization  heretofore  granted  by  any  court,  or  which  shall  hereafter  be 
granted,  which  has  been,  or  shall  Se,  procured  through  fraud  or  by  false  evidence,  or 
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has  been  or  shall  be  issued  by  the  clerk,  or  any  other  officer  of  the  court  without  any 
appearaiiee  and  hearing  of  the  applicant  in  court  and  without  lawful  authority ;  and 
any  person  who  shall  falsely  represent  himself  to  be  a  citizen  of  the  United  States, 
without  ha^iuLf  been  duly  admitted  t-o  citizenship,  for  any  fraudulent  purpose  what- 
ever, shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  in  due 
course  of  law,  shall  be  sentenced  to  pay  a  fine  of  not  exceeding  one  thousand  dollars, 
or  l>e  imprisoned  not  exceeding  two  yeai*8,  either  or  both,  in  the  discretion  of  the  court 
taking  cognizance  of  the  same. 

And  be  it  further  enacted^  That  the  provision  of  this  act  shall  apply  to  all  proceedings 
had  or  taken,  or  attempted  to  be  had  or  taken,  before  any  court  in  which  any  proceed- 
ing for  naturalization  shall  be  commenced,  had,  or  taken,  or  attempted  to  Ixi  com- 
menced ;  and  the  courts  of  the  United  States  shall  have  jurisdiction  of  all  otleuses 
under  the  provisions  of  this  act,  in  or  before  whatsoever  court  or  tribuiuil  the  same 
shall  have  been  committed. 

Approved  July  14,  1873. 


AN  ACT  to  authorize  the  appointment  of  ahippinc-commisaioners  by  the  several  circuit  court*  of  the 
UuittMl  States,  to  superintend  the  shippuig  and  discharge  of  si:amen  engaged  In  merchant  Hhips  be- 
longing to  the  United  States,  and  for  the  further  protection  of  seamen. 

Sfx.  29.  That  every  seaman,  being  a  foreigner,  who  declares  liis  intention  of  bexrom- 
ing  a  citizen  of  the  United  States  in  any  competent  court,  and  shall  have  ser\^ed  three 
years  on  board  of  a  merchant  ship  or  ships  of  the  United  States  subsequent  to  the 
date  of  such  declaration,  may,  on  his  application  to  any  competent  cojirt,  and  the 
production  of  his  certificate  of  discharge  and  good  conduct  during  that  time,  together 
with  the  certificate  of  his  dechiration  of  intention  to  become  a  citizen,  be  admitted 
a  citizen  of  the  United  St«ate8 ;  and  every  seaman,  being  a  foreigner,  shall,  after  his 
declaration  of  intention  to  become  a  citizen  of  the  United  States,  and  shall  have  served 
said  three  years,  be  deemed  a  citizen  of  the  United  States  for  the  purpose  of  mauniug 
and  serving  on  board  any  merchant  ship  of  the  United  States,  anything  to  the  con- 
trary in  any  previous  act  of  Congress  notwithstanding;  but  such  seaman  shall,  for  all 
pui"poses  of  protection  as  an  American  citizen,  be  deemed  such,  after  the  filing  of  his 
declaration  of  intention  to  become  such  citizen. 

Approved  Jime  7,  1872. 


EXPATRIATION. 

AN  ACT  concerning  the  rights  of  American  citizens  in  foreign  states. 

Whereas  the  right  of  expatriation  is  a  natural  and  inherit  right  of  all  people,  indis- 
pensable to  the  enjoyment  of  the  rights  of  life,  liberty,  and  the  pursuit  of  happiness; 
and  whereas  in  the  recognition  of  this  principle  this  Government  has  freely  received 
emigrants  from  all  nations,  and  invested  them  with  the  rights  of  citizenship;  and 
whereas  it  is  claimed  that  such  American  citizens,  with  their  descendents,  are  subjects 
of  foreign  states,  owing  allegiance  to  the  governments  thereof;  and  whereas  it  is 
necessary  to  the  maintenance  of  public  peaee  that  this  claim  of  foreign  allegiance 
should  be  promptly  and  finally  disavowecl:  Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  BepresentathTes  of  the  United  Stntes  of  Amenca 
in  Congress  assembled^  That  any  declaration,  instruction,  opinion,  order,  or  decision  of  any 
officers  of  this  Grovemment  which  denies,  restricts,  impairs,  or  questions  the  right  of 
expatriation,  is  hereby  declared  inconsistent  with  the  fundamental  principles  of  this 
Government. 

Sec.  2.  And  be  it  further  enacted.  That  all  naturalized  citizens  of  the  United  States, 
while  in  foreign  states,  shall  l>e  entitled  to,  and  shall  receive  from  this  Government, 
the  same  protection  of  persons  and  property  that  is  accorded  to  native-bom  citizens  in 
like  situations  and  circumstances. 

Sec.  3.  And  be  it  further  enacted,  That  whenever  it  shall  be  made  known  to  the 
President  that  any  citizen  of  the  United  States  has  been  unjustly  deprived  of  his 
liberty  by  or  under  the  authority  of  any  foreign  government,  it  shall  be  the  duty  of 
the  President  forthwith  to  demand  of  that  government  the  reasons  for  such  imprison- 
ment, and  if  it  appears  to  be  wrongful  and  in  violation  of  the  rights  of  American 
citizenship,  the  President  shall  forthwith  demand  the  release  of  such  citizen,  and  if  the 
release  so  demanded  is  unreasonably  delayed  or  refused,  it  shall  be  the  duty  of  the 
President  to  use  such  means,  not  amounting  to  acts  of  war,  as  he  may  think  nececMtfr 
and  proper  to  obtain  or  effectuate  such  release,  and  all  the  facts  and  proceedings 
relative  thereto  shall  as  soon  as  practicable  be  commonicated  by  the  President  to 
Congress. 

Approved  July  27,  1868. 
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B. — Opinion  of  the  Supreme  Court  of  the  United  States,  delivered  at  the  Deeemher  ternij  lrt72, 
in  *^The  Butchern'  Benevolent  Association  of  New  Orleans,  plaintiff  in  error,  vs.  The  Cres- 
cent City  Live-Stock  Landing  and  Slaughter- House  Company, ^^  and  other  cases  commonly 
called  *^The  S laughter-House  Cases^ 

Mr.  Justice  Miller  delivered  the  opinion  of  the  Court : 

These  coses  are  brought  here  by  writs  of  error  to  the  supreme  court  of  the  State  of 
Louisiana. 

They  arise  out  of  the  efforts  of  the  butchers  of  New  Orleans  to  resist  the  Crescent 
City  Live-Stock  Landing  and  Shiughter-House  Company  in  the  exercise  of  certain 
powers  conferred  by  the  charter  whicli  created  it,  and  which  was  granted  by  the  legis- 
lature of  that  State. 

The  case*  named  above,  with  others  which  have  been  brought  here  and  dismissed  by 
agreement,  were  all  decided  by  the  supreme  court  of  Louisiana  in  favor  of  the  Slaughter- 
House  Company,  as  we  shall  hereafter  call  it  for  the  sake  of  brevity,  and  these  writs 
are  brought  to  reverse  those  decisions. 

The  records  were  filed  in  this  court  in  1870,  and  were  argued  before  it  at  length  on 
a  motion  made  by  plaintiffs  in  error  for  an  order  in  the  nature  of  an  injunction  or  super- 
sedeas, pending  the  action  of  the  court  on  the  merits.  The  opinion  on  that  motion  is 
reported  in  10  vVallace,  273. 

On  account  of  the  importance  of  the  questions  involved  in  these  cases  they  were,  by 
permission  of  the  court,  taken  up  out  of  their  order  on  the  docket  and  argued  in 
January,  1872.  At  that  hearing  one  of  the  justices  was  absent,  and  it  was  found,  on 
consultation,  that  there  was  a  diversity  of  views  among  those  who  were  present.  Im- 
pressed with  the  gravity  of  the  questions  raised  in  the  argument,  the  court  under  these 
circumstances  ordered  that  the  cases  be  placed  on  the  calendar  and  re-argued  before  a 
full  bench.    This  argument  was  had  early  in  February  last. 

Preliminary  to  the  consideration  of  those  questions  is  a  motion  by  the  defendant  to 
dismiss  the  cases,  on  the  ^ound  that  the  contest  between  the  parties  has  been  adjusted 
by  an  agreement  made  since  the  records  came  into  this  court,  and  that  part  of  that 
agreement  is  that  these  writs  should  be  dismissed.  This  motion  was  heard  with  the 
argument  on  the  merits,  and  was  much  pressed  by  counsel.  It  is  supported  by  affida- 
vits and  by  copies  of  the  written  agreement  relied  on.  It  is  sufficient  to  say  of  these 
that  we  do  not  find  in  them  satisfactory  evidence  that  the  agreement  is  binding  upon 
aU  the  parties  to  the  record  who  are  named  as  plaintiffs  in  the  several  writs  of  error, 
and  that  there  are  parties  now  before  the  court^  in  each  of  the  three  cases  at  the  heaa 
of  this*  opinion,  who  have  not  consented  to  their  dismissal,  and  who  are  not  bound  by 
the  action  of  those  who  have  so  consented.  They  have  a  right  to  be  heard  and  the 
motion  to  dismiss  cannot  prevail. 

The  records  show  that  the  plaintiffs'  in  error  relied  upon,  and  asserted  throughout 
the  entire  course  of  the  litigation  in  the  State  courts,  that  the  grant  of  privileges  in 
the  charter  of  defendant,  which  they  were  contesting,  was  a  violation  of  the  most  im- 
portant provisions  of  the  thirteenth  and  fourteenth  articles  of  amendment  of  the  Con- 
stitution of  the  Unite<l  States.    The  jurisdiction  and  the  duty  of  this  court  to  review 

the  judgment  of  the  State  court  on  those  questions  is  clear  and  is  imperative. 

»  •  •  «  •  •  • 

The  institution  of  African  slavery,  as  it  existed  in  about  half  the  States  of  the  Union, 
and  the  contests  pervading  the  public  mind  for  many  years,  between  those  who  desired 
its  curtailment  and  ultimate  extinction  and  those  who  desired  additional  safeguards 
for  its  security  and  perjietuation,  culminated  in  the  effort,  on  the  part  of  most  of  the 
States  in  which  slavery  exist-ed,  to  separate  from  the  Federal  Crovemment,  and  to  resist 
its  authority.  This  c<>nstituted  the  war  of  the  rebellion,  and  whatever  auxiliary 
causes  may  have  contributed  to  bring  about  this  war,  undoubtedly  the  overshadowing 
and  efficient  cause  was  African  slavery. 

In  that  struggle  slavery,  as  a  legalized  social  relation,  perished.  It  perished  as  a 
necessity  of  the  bitterness  and  force  of  the  conflict.  When  the  armies  of  freedom 
found  themselves  upon  the  soil  of  slavery  they  could  do  nothing  less  than  free  the  poor 
victims  whose  enforced  servitude  was  the  foundation  of  the  quarrel.  And  when  hard 
pressed  in  the  contest  these  men  (for  they  proved  themselves  men  in  that  terrible 
crisis)  offered  their  services  and  were  accepted  by  thousands  to  aid  in  suppressing  the 
unlawful  rebellion,  slavery  was  at  an  end  wherever  the  Federal  Grovemment  suc- 
ceeded in  that  purpose.  The  proclamation  of  President  Lincoln  expressed  an  accom- 
plished fact  as  to  a  large  portion  of  the  insurrectionary  districts,  when  he  dechired 
slavery  abolished  in  them  all.  But  the  war  being  over,  those  who  had  succeeded  in 
re-establishing  the  authority  of  the  Federal  Government  were  not  content  to  permit 
this  great  act  of  emancipation  to  rest  on  the  actual  results  of  the  contest  or  the  proc- 
lamation of  the  Executive,  both  of  which  might  have  been  questioned  in  after  times, 
and  tiiey  determined  to  place  this  main  and  most  valuable  result  in  the  Constitution 
of  the  restored  Union  as  one  of  its  fundamental  articles.  Henoe  the  thirteenth  article 
of  amendment  of  that  instrument.    Its  two  short  sections  seem  hardly  to  admit  of 


1268  FOREIGN    RELATIONS. 

construction,  so  vigorous  is  their  expression  and  so  appropriate  to  the  purpose  we  have 
indicated : 

1.  Neither  slavery  nor  invohintary  servitude,  except  as  a  punishment  for  crime, 
whereof  the  party  shall  have  been  duly  convicted,  shall  exist  within  the  United  States 
or  any  place  subject  to  their  juristliction. 

2.  Coujj^resa  shall  have  power  to  enforce  this  article  by  appropriate  legislation. 

To  withdraw  the  mind  from  the  contemplation  of  this  grand  yet  simide  decLaration 
of  the  personal  freedom  of  all  the  human  race  within  the  jurisdiction  of  this  Govern- 
ment— a  declaration  designed  to  establish  the  freedom  of  four  millions  of  slaved!* — and 
with  a  microscopic  search  endeavor  to  find  in  it  a  reference  to  servitudes  which  may 
have  been  attached  to  property  in  certain  localities,  i*equires  an  effort,  to  say  the  least 
of  it. 

That  a  jiei-sonal  servitude  was  meant  is  proved  by  the  use  of  the  word  "involuntary," 
which  can  only  apply  to  human  beings.  The  exception  of  servitude  as  a  punishment 
for  crime  gives  an  idea  of  the  class  of  servitude  that  is  meant.  The  word  "servitude"  is 
of  larger  meaning  tliaii  "slavery,"  as  the  latter  is  popularly  understood  in  this  country, 
and  the  obvious  purpose  was  to  forl)id  all  shades  and  conditions  of  African  slavery. 
It  was  very  well  understood  that  in  the  form  of  apprenticeship  for  long  terms,  as  it 
had  been  practiced  in  the  West  ludia  Islands,  on  the  abolition  of  slavery-  by  the  Eng- 
lish government,  or  by  reducing  the  slaves  to  the  condition  of  serfs  attached  to  the 
tdautation,  the  purpose  of  the  article  might  have  been  evaded,  if  onlythe  word  "slavery" 
lad  been  used.  The  case  of  the  apprentice  slave,  held  under  a  la\y  of  Marjiand,  lib- 
erated by  Chief  Justice  Chase,  on  a  writ  of  Imheas  corpus  under  this  article,  illustrates 
this  course  of  observation.  (Matter  of  Turner,  1  Abbott  U.  S.  R.,  84.)  And  it  is  all 
that  we  deem  necessary  to  say  on  the  application  of  that  article  to  the  statute  of  Lonis- 

iaua,  now  luider  consideration. 

«  •  •  «  •  »  « 

The  first  section  of  the  fourteenth  article,  to  which  our  attention  is  more  specially 
invited,  opens  with  a  definition  of  citizenship — not  only  citizenship  of  the  United 
States,  but  citizenship  of  the  States.  No  such  definition  was  previously  found  in  the 
Constitution,  nor  had  any  attempt  been  made  to  define  it  by  act  of  Congress.  It  hjid 
been  the  occasion  of  mucJi  discussion  in  the  courts,  by  the  Executive  Departments,  and 
in  the  ]>ublic  journals.  It  had  been  said  by  eminent  judges  that  no  man  was  a  citizen 
of  the  United  States,  except  as  he  was  a  citizen  of  one  of  the  States  composing  the 
Union,  Those,  therefore,  who  had  been  bom  and  resided  always  in  the  District  of 
Columbia  or  in  the  Territories,  though  within  the  United  States,  were  not  citizens. 
Whether  this  proposition  was  sound  or  not,  had  never  been  judicially  decided.  Bat 
it  had  been  held  by  this  court,  in  the  celebrated  Dred  Scott  case,  only  a  few  years  be- 
fore the  outbreak  of  the  civil  war,  that  a  man  of  African  descent,  whether  a  slave 
or  not,  was  not  and  could  not  be  a  citizen  of  a  State  or  of  the  United  States.  This  de- 
cision, while  it  met  the  condemnation  of  some  of  the  ablest  statesmen  and  constitn- 
tional  lawyers  of  the  country,  had  never  been  overruled ;  and  if  it  was  to  be  accepted 
as  a  constitutional  limitation  of  the  right  of  citizenship,  then  all  the  negro  race  who 
had  recently  been  made  freemen,  were  still,  not  only  not  citizens,  but  were  incapable 
of  becoming  so  by  anything  short  of  an  amendment  to  the  Constitution. 

To  remove  this  difficulty  primarily,  and  to  establish  a  clear  and  comprehensive  defi- 
nition of  citizenshij)  which  should  declare  what  should  constitute  citizenship  of  the 
United  States,  and  also  citizenship  of  a  State,  the  first  clause  of  the  first  section  was 
framed : 

"All  persons  bom  or  naturalized  in  the  United  States,  and  subject  to  the  jurt8<iiction 
thereof,  are  citizens  of  the  United  States  and  of  the  State  wherein  they  reside." 

The  first  observation  we  have  to  make  on  this  clause  is,  that  it  puts  at  rest  l>oth  the 
questions  which  we  stated  to  have  been  the  subject  of  differences  of  opinion.  It  declares 
that  pei'sons  may  be  citizens  of  the  United  States  without  regard  to  their  citizenship  of  a 
particular  State,  and  it  overturns  the  Dred  Scott  decision  by  making  all  jHTmns  bom 
within  the  United  States  and  subject  to  its  jurisdiction  citizens  of  the  United  States. 
That  its  main  purpose  was  to  establish  the  citizenship  of  the  negro  can  admit  of  no 
doubt.  The  phrase,  "subject  to  its  jurisdiction"  was  intended  to  exclude  from  its 
operation  children  of  ministers,  consuls,  and  citizens  or  subjects  of  foreign  states  l>om 
within  the  United  States. 

The  next  ol>8ervation  is  more  important  in  view  of  the  arguments  of  counsel  in  the 
present  case.  It  is  that  the  distinction  Ijetween  citizenship  of  the  United  States  and 
citizenship  of  a  State  is  clearly  recognized  and  established.  Not  only  may  a  man  be  a 
citizen  of  the  United  States  without  being  a  citizen  of  a  State,  but  an  important  ele- 
ment is  necessarj'^  to  convert  the  former  into  the  latter.  He  must  reside  within  the 
State  to  make  him  a  citizen  of  it,  but  it  is  only  necessary  that  he  should  be  bom  or 
naturalized  in  the  United  States  to  be  a  citizen  of  the  Union. 

It  is  quite  clear,  then,  that  there  is  a  citizenship  of  the  United  States,  and  a  citizen- 
ship of  a  State,  which  are  distinct  from  each  other,  and  which  depend  upon  different 
characteristics  or  circumstances  in  the  individual. 
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We  think  these  distinctions  and  its  explicit  recognition  in  this  amendment  of  great 
weight  in  this  argument,  ixicause  the  next  paragraph  of  this  same  section,  which  is  the 
one  mainly  relied  on  by  the  plaintiffs  in  error,  speaks  only  of  privileges  and  immunities 
of  citizens  of  the  United  States,  and  does  not  speak  of  those  of  citizens  of  the  several 
States.  The  argument,  however,  in  favor  of  plaintiffs  rests  wholly  on  the  assumption 
that  the  citizenship  is  the  same,  and  the  privileges  and  immunities  guaranteed  by  the 
clause  are  the  same. 

The  language  is,  "No  State  shall  make  or  enforce  any  law  which  shall  abridge  the 
privileges  or  immunities  of  citizens  of  the  United  States.^^  It  is  a  little  remarkable,  if 
this  clause  was  intended  as  a  protection  to  the  citizen  of  a  State  against  the  legislative 
power  of  his  own  State,  that  the  word  "citizen  of  the  State"  should  be  left  out  wlien  it  is 
so  carefully  used,  and  used  in  contradistinction  to  "citizens  of  the  United  States,"  in  the 
very  sentence  which  precedes  it.  It  is  too  clear  for  ai'gmnent  that  the  change  in 
phrase^dogy  was  adopted  understandingly  and  with  a  purpose. 

Of  the  privileges  and  immunities  of  the  citizen  of  the  United  States,  and  of  the 
privileges  and  immunities  of  the  citizen  of  the  State,  and  what  they  respectively  are, 
we  will  presently  consider;  but  we  wish  to  state  here  that  it  is  only  the  former  which 
are  placed  by  this  clause  under  the  protection  of  the  Federal  Constitution,  and  that  the 
latter,  whatever  they  may  be,  are  not  intended  to  have  any  additional  i)rotection  by 
this  paragraph  of  the  amendment. 

If,  then,  there  is  a  difference  between  the  privileges  and  immunities  belonging  to  a 
citizen  of  the  United  States  as  such,  and  those  belonging  to  the  citizen  of  the  State  as 
such,  the  latter  must  rest  for  their  security  and  protection  where  they  have  heretofore 
rested,  for  they  are  not  embraced  by  this  paragraph  of  the  amendment. 

But  lest  it  should  be  said  that  no  such  privileges  and  immunities  are  to  be  found  if 
those  we  have  been  considering  are  excluded,  we  venture  to  suggest  some  which  owe 
their  existence  to  the  Federal  Government,  its  national  character,  its  Constitution,  or 
its  laws. 

One  of  these  is  well  described  in  the  case  of  Crandall  vs.  Nevada,  6  Wallace,  36.  It 
is  said  to  be  the  right  of  the  citizen  of  this  great  country,  protected  by  implied  guar- 
antees of  its  Constitution,  "to  come  to  the  seat  of  Government  to  attseri  any  claim  he 
may  have  upon  that  Government,  to  transact  any  business  he  may  have  with  it,  to  seek 
its  protection,  to  share  its  offices,  to  engage  in  administering  its  functions.  He  has  the 
right  of  free  access  to  it«  sea-ports,  through  wliich  all  operations  of  foreign  commerce 
are  conducted,  to  the  sub- treasuries,  land-offices,  and  courts  of  justice  in  the  several 
States."  And  quoting  from  the  language  of  Chief  Justice  Taney  in  another  case,  it  is 
said  "  Thai  far  all  the  great  purposes  for  which  the  Federal  Government  was  estab- 
lished, we  are  one  people,  with  one  common  country' ;  we  are  all  citizens  of  the  United 
States  ;"  and  it  is  as  such  citizens  that  their  rights  are  supported  in  this  court  in  Cran- 
dall vs.  Nevada. 

Another  privilege  of  a  citizen  of  the  United  States  is  to  demand  the  care  and  i)rotec- 
tion  of  the  Federal  Government  over  his  life,  lil>erty,  and  property  when  on  the  high 
seas  or  within  the  jurisdiction  of  a  foreign  government.  Of  this  thei-e  can  be  no  doubt, 
nor  that  the  right  depends  upon  his  character  as  a  citizen  of  the  United  States.  The 
right  to  peaceably  assemble  and  petition  for  redress  of  grievances,  the  privilege  of  the 
writ  of  habeas  corpus^  are  rights  of  the  citizen  guaranteed  by  the  Federal  Constitution. 
The  right  to  use  the  navigable  waters  of  the  United  States,  however  they  may  pene- 
trate the  territory  of  the  several  States,  all  rights  secured  to  our  citizens  by  treaties 
with  foreign  nations  Jire  dependent  upon  citizenship  of  the  United  States  and  not  citi- 
zenship of  a  State.  One  of  the^je  privileges  is  confen*ed  by  the  very  article  under  con- 
sideration. It  is  that  a  citizen  of  the  United  States  can,  of  his  own  volition,  become  a 
citizen  of  any  State  of  the  Union  l^  a  hotia-fide  residence  therein,  with  the  same  rights 
as  other  citizens  of  that  State.  To  these  may  be  added  the  rights  secured  by  the 
thirteenth  and  fifteenth  articles  of  amendment,  and  by  the  other  clause  of  tl\/[^  four- 
teenth, next  to  be  considered. 

But  it  is  useless  to  pursue  this  branch  of  the  inquiry,  since  we  are  of  opinion  that  the 
rights  claimed  by  these  plaintiffs  in  error,  if  they  have  any  existence,  are  not  privileges 
and  immunities  of  citizens  of  the  United  States  within  the  meaning  of  the  clause  of 
the  fourteenth  amendment  under  consideration. 

"All  persons  bom  or  naturalized  in  the  United  States,  and  subje<»t  to  the  jurisdiction 
thereof,  ai-e  citizens  of  the  United  States  and  of  the  State  wherein  they  reside.  No 
State  shall  make  or  enforce  any  law  which  shall  abridge  the  privileges  or  iuuimnities 
of  citizens  of  the  United  States ;  nor  shall  any  State  deprive  any  i)ers(m  of  life,  libei-ty, 
or  property  without  due  process  of  law,  nor  deny  to  any  i)er8on  within  its  jurisdiction 
the  equal  protection  of  its  laws." 

The  judgments  of  the  supreme  court  of  Louisiana  in  these  cases  are  affirmed. 
Mr.  Justice  Fikld,  dissenting : 

The  provisions  of  the  fourteenth  amendment,  which  is  properly  a  8upplemft\\ll<^^>aft> 
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thirteenth,  cover,  in  my  judgment,  the  ca«e  l)efore  us,  and  inhibit  any  legislation  which 
confers  sj»ecial  and  exclusive  privileges  like  these  under  consideration.  The  amendment 
was  adopted  to  obviate  objections  which  had  been  raised  and  pressed  with  great  force  to 
the  validity  of  the  civil-rights  act,  and  to  place  the  common  rights  of  American  citizens 
under  the  protection  of  the  National  Government.  It  first  declares  that  "  all  persons 
bom  or  naturalized  in  the  United  States,  and  snbject  to  the  jurisdiction  thereof,  are 
citizens  of  the  United  States  and  of  the  State  wherein  they  reside."  It  then  declares 
that  *'  no  State  shall  make  or  enforce  any  law  which  shall  abridge  the  pri\ilege8  or 
immunities  of  citizens  of  the  United  States^ nor  shall  any  State  deprive  any  person  of 
life,  li)>ei*ty,  or  property,  without  due  process  of  law,  nor  deny  to  any  person  within 
it«  jurisdiction  the  equal  protection  of  the  laws." 

The  first  clause  of  this  amendment  determines  who  are  citizens  of  the  United  States 
and  how  their  citizenship  is  created.  Before  its  enactment  there  was  much  diversity 
of  opinion  among  jurists  and  statesmen  whether  there  was  any  such  citizenship  inde- 
pendent of  that  of  the  State,  and,  if  any  existed,  as  to  the  manner  in  which  it  origi- 
nated. With  the  greater  number  the  opinion  prevailed  that  there  was  no  such  citizen- 
ship independent  of  the  citizenship  of  the  State.  Such  was  the  opinion  of  Mr.  Cal- 
houn and  the  class  represented  by  him.  In  liis  celebrated  speech  in  the  Senate  \i\yon 
the  force  bill,  in  1833,  referring  to  the  reliance  expressed  by  a  senator  u^Kin  the  fact 
that  we  are  citizens  of  the  United  States,  he  said :  "  If  by  citizen  of  the  United  States 
he  means  a  citizen  at  large,  one  whose  citizenship  extends  to  the  entire  geographical 
limits  of  the  country  without  having  a  local  citizenship  in  some  State  or  Territory,  a 
sort  of  citizen  of  the  world,  all  that  I  have  to  say  is  that  such  a  citizen  would  be  a 
perfect  nondescript ;  that  not  a  single  individual  of  this  description  can  be  foimd  in 
the  entire  m<ass  of  our  population.  Notwithstanding  all  the  pomp  and  display  of  elo- 
quence on  the  occasion,  every  citizen  is  a  citizen  of  some  State  or  Territorj*,  and  as 
such,  under  an  express  provision  of  the  Constitution,  is  entitled  to  all  the  privileges 
and  immunities  of  citizens  of  the  several  States ;  and  it  is  in  this  and  no  other  sense 
we  arc  citizens  of  the  United  States." 

In  the  Dred  Scott  case  this  subject  of  citizenship  of  the  United  States  was  fully  and 
elaborately  discussed.  The  exposition  in  the  opinion  of  Mr.  Justice  Curtis  has  been 
generally  accepted  by  the  professicm  of  the  country  as  the  one  containing  the  soundest 
views  of  constitutional  law.  And  he  held  that,  under  the  Constitution,  citizenship  of 
the  United  States  in  reference  to  natives  was  dependent  upon  citizenship  in  the  several 
States,  under  their  constitution  and  laws. 

The  Chief  Justice,  in  that  case,  and  a  majority  of  the  court  with  him,  held  that  the 
words  "peojjle  of  the  United  States"  and  "citizens  of  the  Unite<l  States"  weresjTiony- 
mous  terms ;  that  the  people  of  the  respective  States  were  the  parties  to  the  Constitu- 
tion; that  these  i>eople  consisted  of  the  free  inhabitants  of  those  States;  that  they 
had  provided  in  their  Constitution  for  the  adoption  of  a  uniform  rule  of  nataraUz:^ 
tion  ;  that  their  descendants  and  pei-sons  naturalized  were  the  only  persons  who  could 
be  citizens  of  the  United  States,  and  that  it  was  not  in  the  power  of  any  State  to  in- 
vest any  other  person  with  citizenship  so  that  he  could  enjoy  the  privileges  of  a  citi- 
zen under  the  Constitution,  and  that  theref(»re  the  descendants  of  persons  brought  to 
this  country  and  sold  as  slaves  were  not,  and  could  not  be,  citizens  within  the  meaning 
of  the  Constitution. 

The  first  clause  of  the  fourteenth  amendment  changes  this  whole  subject,  and  re- 
moves it  from  the  region  of  discussion  and  doubt.  It  recognizes  in  express  terms,  if 
it  d(>t*a  not  create,  citizens  of  the  United  States,  and  it  makes  their  citizensliip  depend- 
ent upon  the  place  of  their  birth,  or  the  fact  of  their  a<loption,  and  not  upon  the 
constitution  or  laws  of  any  State  or  the  condition  of  their  ancestry.  A  citizen  of  a 
State  is  now  only  a  citizen  of  the  United  States  i-esiding  in  that  State.  The  funda- 
mental rights,  privileges,  and  immunities  which  l)el(mg  to  him  as  a  free  man  and  a  free 
citizen  now  belong  to  him  as  a  citizen  of  the  United  States,  and  are  not  dependent 
upon  his  citizenship  of  any  State.  The  exercise  of  these  rights  and  privileges,  and 
the  degi-ee  of  enjoyment  received  from  snch  exercise,  are  always  more  or  less  affected 
by  the  condition  and  the  local  institutions  of  the  State,  or  city,  or  town  where  he  re- 
sides. They  ai*e  thus  atl'ected  in  a  State  by  the  wisdom  of  its  laws,  the  ability  of  its 
oflicers,  the  efficiency  of  its  magistrates,  the  education  and  morals  of  its  people,  and 
by  many  other  considenitions.  This  is  a  result  which  follows  from  the  constitution  of 
society,  and  can  never  be  avoided,  but  in  no  other  way  can  they  be  affected  by  the 
action  of  the  State,  or  by  the  residence  of  the  citizen  therein.  They  do  not  derive 
their  existence  from  its  legislation,  and  cannot  be  destroyed  by  its  power. 

The  amendment  does  n(»t  attempt  to  confer  any  new  privileges  or  immunities  upon 
citizens,  or  to  enumerate  or  define  those  already  existing.  It  assumes  that  there  are 
such  privileges  and  immunities  which  belong  of  right  to  citizens  as  such,  and  ordains 
that  they  shall  not  be  abridged  by  State  legislation.  If  this  inhibition  has  no  refer- 
ence to  privileges  and  immunities  of  this  character,  but  only  refers,  as  stated  by  the 
majority  in  the  court  in  their  o])inion,  to  such  j)rivilege8  and  immunities  as  were  l»efore 
its  adoption  specially  designated  in  the  Constitution  or  necessarily  implied  as  belong- 
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inj5  to  citizeus  of  the  United  States,  it  was  a  vain  and  idle  enactment,  which  accoiu- 
phshed  nothing,  and  most  unueceswarily  excited  Congress  and  the  people  on  its  pas- 
sage. With  privileges  and  immunities  thus  designated,  no  State  could  ever  have  inter- 
fered hy  its  laws,  and  no  new  constitutional  provision  was  required  to  iuhihit  such  in- 
terfei"ence.  The  supremacy  of  the  Constitution  and  the  laws  of  the  United  States 
always  controlled  any  State  legislation  of  that  character.  But,  if  the  amentlnieut  re- 
fers to  the  natural  and  inalienahle  rights  which  hclong  to  all  citizens,  the  inhihition 
has  a  profound  significance  and  consequence. 

What,  then,  are  the  privileges  and  immunities  which  are  secured  against  ahridgment 
by  State  legislation  ? 

In  the  fii*st  section  of  the  civil-rights  act,  Congres-i  has  ^iven  its  interi)i'etation  to 
these  t«rms,  or  at  least  has  stated  some  of  the  righ  s  which,  in  its  judgment,  the^e 
terms  include ;  it  has  there  declared  that  they  include  the  right  "  to  mtike  and  enforce 
contracts,  to  sue,  be  parties,  and  give  evidence,  to  inherit,  i)urcha8e,  lease,  sell,  h(dd, 
and  convey  real  and  jiersonal  property,  and  to  full  and  equal  benefit  of  all  laws  and 
proceedings  for  the  security  of  person  and  proi)erty."  That  act,  it  is  true,  was  passed 
before  the  fourteenth  amendment,  but  the  amendment  was  adopted,  as  I  have  already 
bid,  to  obviate  objections  to  the  act,  or,  speaking  more  accurately,  I  should  ^^ay,  to  ob- 
viate objections  to  legislation  of  a  similar  character  extending  the  protection  of  the 
National  Government  over  the  common  right«  of  all  citizens  of  the  United  States. 
Accordingly,  after  its  ratification^  Congress  re-enacted  the  act  under  the  belief  that, 
whatever  doubts  may  have  previously  existed  of  its  validity,  they  were  removed  by 
the  amendment.^ 

The  terms,  privileges,  and  immunities,  are  not  new  in  the  amendment ;  they  were  in 
the  Constitution  before  the  amendment  was  adopted.  They  are  found  in  tlie  second 
section  of  the  fourth  article,  which  declares  that  "  The  citizens  of  each  State  shall  be 
entitled  to  all  the  privileges  and  immunities  of  citizens  in  the  several  States,"  and 
they  have  been  the  subject  of  frequent  consideration  in  judicial  decisions,  lii  Coriield 
V8.  Coryell,'^  Mr.  Justice  Washington  said  he  had  "no  hesitation  in  confining  these  ex- 
pressions to  those  privileges  and  immunities  which  were,  in  their  nature,  fundfiniental; 
which  l>elong  of  right  to  citizens  of  all  free  governments,  and  which  have  at  all  times 
been  enjoyed  by  the  citizens  of  the  several  States  which  comi)08e  the  Union  from  the 
time  of  their  becoming  free,  independent,  and  sovereign;"  and,  in  considering  what 
those  fundamental  privileges  were,  he  said  that  perhaps  it  wcmld  be  more  tedious  than 
difficult  to  enumerate  them,  but  that  they  might  be  "all  comprehended  under  tbe  follow- 
ing general  heads :  Protection  by  the  Government ;  the  enjoyment  of  life  and  liberty, 
with  the  right  to  acquire  and  ixyssess  property  of  every  kind,  and  to  pursue  and  obtain 
happiness  and  safety,  subject,  nevertheless,  to  such  restraints  as  the  Government  may 
justly  prescribe  for  the  general  good  of  the  whole."  This  appears  to  me  to  be  a  sound 
construction  of  the  clause  in  question.  The  privileges  and  nnmunities  designated  are 
those  which  of  right  belong  to  the  cithaia  of  all  free  govei'umenta.  Clearly  among  thesj^e 
must  be  placed  the  right  to  pureue  a  lawful  employment  in  a  lawful  mjinner,  without 
other  restraint  than  such  as  equally  attects  all  pei'sons.  In  the  discussions  in  Congress 
upon  the  passage  of  the  civil-rights  act,  repeated  reference  was  made  to  this  language  of 
Mr.  Justice  Washington.  It  was  cited  by  Senator  Trumbull  with  the  observation  that 
it  enumerated  the  very  rights  belonging  to  a  citizen  of  the  United  States  set  forth  in 
the  first  section  of  the  act,  and  with  the  statement  that  all  pei'sons  bom  in  the  Ignited 
States,  being  declared  by  the  act  citizens  of  the  United  States,  would  thencei'oi-th  be 
entitled  to  the  rights  of  citizens,  and  that  these  were  the  great  fundamental  rights  set 
forth  in  the  act;  and  that  they  were  set  forth  "iis  appertaining  to  every^ freeman." 

The  privileges  and  immunities  designated  in  the  s<»cond  section  of  the  fourth  article 
of  the  Constitution  are,  then,  acconling  to  the  decision  cited,  those  which  of  light  be- 
long to  the  citizens  of  all  free  governments,  and  they  can  be  enjoyed  under  that  clause 
by  the  citizens  of  each  State  in  the  several  States  upon  the  same  tenns  and  conditions 
as  they  are  eiyoyed  by  the  citizens  of  the  latter  States.  No  discrimination  can  be  made 
by  one  State  against  the  citizens  of  other  States  in  their  eiyoyment,  nor  can  any  greater 
imi>o8ition  be  levied  than  such  as  is  laid  ux>on  its  own  citizens.  It  is  a  clause  which 
insures  equality  in  the  enjoyment  of  these  rights  between  citizens  of  the  seyeral  States 
while  in  the  same  State. 

Nor  is  there  anything  in  the  opinion  in  the  case  of  Paul  against  Virginia^  which  at  all 
militates  against  these  views,  as  is  supposed  by  the  majority  of  the  court.  The  net  of  V  ir- 
ginia,  of  18<i6,  which  was  under  consideration  in  that  case,  provided  that  no  insurance 
company,  not  incorporated  under  the  laws  of  the  State,  should  carry  on  its  business 
within  the  State  without  previously  obtaining  a  license  for  that  ]uiri>ose  ;  and  that  it 
should  not  receive  such  license  until  it  had  dei)osited  with  the  tre^suivr  of  the  State 
bonds  of  a  specified  charaeter,  to  an  amount  varying  from  thu'ty  to  fifty  thousand  dol- 
lars.   No  such  deposit  was  required  of  insurance  companies  incorporated  by  the  State, 

» May  31,  1870 ;  16  Stat,  144.  »4  Waahington,  Cir.  Ct.,  380.  «  8  Walhici*,  168. 
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for  carryinj:  on  its  business  within  the  State  ;  and  in  the  case  cited,  the  validity  of  the 
discriminating  provisions  of  the  statute  of  Virginia  betwe4?n  her  own  corjwrations  and 
the  corporations  of  other  States  was  assailed.  It  was  contended  that  the  statute  in 
this  i)articiilar  was  in  contiict  with  the  clause  of  tlie  Constitution  which  declares  that 
"  the  citizens  of  each  State  shall  be  entitled  to  all  privileges  and  immunities  of  citizens 
in  the  several  States."  But  the  court  answered,  that  corporations  were  not  citizens 
within  the  meaning  of  this  clause  ;  that  the  term  citizens  as  there  used  applied  only  to 
natural  persons,  membei*s  of  the  body  politic  owing  allegiance  to  the  State,  not  to  arti- 
ficial persons  created  by  the  legislature  and  possessing  only  the  attributcj^  which  the 
legislature  had  prescribed;  that  though  it  had  been  held  that  where  contracts  or  rij^hts 
of  property  were  to  be  enforced  by  or  against  corporations  the  courts  of  the  United 
States  would,  for  the  purpose  of  maintaining  jurisdiction,  consider  the  corporation  as 
representing  citizens  of  the  State,  under  the  laws  of  which  it  was  created,  and  to  this 
extent  would  treat  a  coqwration  as  a  citizen  within  the  provision  of  the  Constitution 
extending  the  judicial  power  of  the  United  States  to  controversies  between  citizens  of 
diftei-ent  States,  it  had  never  been  held  in  any  case  which  had  come  under  it«  observa- 
tion, either  in  the  State  or  Federal  courts,  that  a  corjwration  was  a  citizen  within  the 
meaning  of  the  clause  in  question,  entitling  the  citizens  of  each  State  to  the  privileges 
and  immunities  of  citizens  in  the  several  States.  And  the  court  observed,  that  the 
privileges  and  immunities  secured  by  that  provision  were  those  privileges  and  immn- 
nities  which  were  common  to  the  citizens  in  the  latter  States,  under  their  constitu- 
tion and  laws,  by  vii*t.ue  of  their  being  citizens ;  that  si>ecial  privileges  enjoyed  by  citi- 
zens in  their  own  States  were  not  secured  in  other  States  by  the  provision  ;  that  it  was 
not  intended  by  it  to  give  to  the  laws  of  one  State  any  operation  in  other  States ;  that 
they  could  have  no  such  operation  except  by  the  permission,  express  or  implied,  of 
those  States  ;  and  that  the  special  privileges  which  they  conferred  must,  therefore,  be 
enjoyed  at  homo  unless  the  assent  of  other  States  to  their  enjoyment  therein  were  given. 
And  so  the  court,  held,  that  a  coqwration,  bein^  a  grant  of  special  privileges  to  the 
corporators,  had  no  legal  existence  l)eyond  the  limits  of  the  sovereignty  where  created, 
and  that  the  recognition  of  its  existence  by  other  States,  and  the  enforcement  of  its 
contracts  made  therein,  depended  purely  upon  the  assent  of  those  States,  which  could 
be  granted  upon  such  terms  and  conditions  as  those  States  might  think  proper  to 
im)>ose. 

The  whole  purport  of  the  decision  was,  that  citizens  of  one  State  do  not  carry  with 
them  into  other  States  any  special  privileges  or  inmiunities,  conferred  by  the  laws  of 
their  own  State,  of  a  corporate  or  other  character.  That  decision  has  no  pertinencv  to 
the  questions  involved  in  this  case.  The  common  privileges  and  immunities  whicn  of 
right  belong  to  all  citizens  stand  on  a  very  different  footing.  These  the  citizens  of 
each  State  do  carry  with  them  into  other  States,  and  are  secured  there  by  the  clause  in 
question  in  the  eiyoyment  of  such  privileges  and  immunities  upon  terms  of  equality 
with  citizens  of  the  latter  States.  This  equality  in  one  i)articular  was  enforced  by  this 
court  in  the  recent  case  of  Ward  vs.  The  State  of  Maryland,  reported  in  the  ISfth  of 
Wallace.  A  statute  of  that  State  required  the  payment  of  a  larger  sum  from  a  non- 
resident trader  for  a  license  to  enable  him  to  sell  his  merchandise  in  the  Stat«  than  it 
did  of  a  resident  trader,  and  the  court  held  that  the  statute  in  thus  discriminating 
against  the  non-resident  trader  contravened  the  clause  securing  to  the  citizens  of  each 
State  the  privileges  and  immunities  of  citizens  of  the  several  States.  The  privilege  of 
disposing  of  his  i)roperty,  which  was  an  essential  incident  to  his  ownership,  possessed 
by  the  non-resident,  was  subjectetl  by  the  statute  of  Maryland  to  a  greater  buriien  than 
was  imiKwed  »i)on  a  like  privilege  of  her  own  citizens.  The  privileges  of  the  non-resi- 
dent were  in  this  particular  abridged  by  that  legislation. 

What  the  clause  in  questicm  did  for  the  protection  of  the  citizens  of  one  State  against 
hostile  and  discriminating  legislation  of  other  States  the  fourteenth  amendment  does 
for  the  protection  of  every  citizen  of  the  United  States  against  hostile  and  discriminat- 
ing legislation  against  him  in  favor  of  others,  whether  they  reside  in  the  same  or  dif- 
fei-ent  States.  If  under  the  fourth  article  of  the  Constitution  equality  of  privileges  and 
immunities  is  secured  between  citizens  of  different  States,  under  the  fourteenth  amend- 
ment the  same  equality  is  secured  between  citizens  of  the  United  States. 

*«•««««  •••• 

Mr.  Justice  Bkadley  dissenting: 

Can  the  Federal  courts  administer  relief  to  citizens  of  the  United  States  whose 
privileges  and  immunities  have  been  abridged  by  a  State?  Of  this  I  entertain  no 
doubt.  Prior  to  the  fourteenth  amendment  this  could  not  be  done,  except  in  a  few 
instances,  for  the  want  of  the  re<piisite  authority. 

As  the  great  mass  of  citizens  of  the  United  States  were  also  citizens  of  individual 
States,  many  of  their  general  privileges  and  immunities  would  l>e  the  same  in  the  one 
capacity  a.s  in  the  other.  Having  this  double  citizenship,  and  the  great  body  of  muni- 
cipal laws  intended  for  the  protection  of  person  and  propertv  being  the  laws  of  the 
State,  and  no  provision  being  made,  and  no  machinery  provided  by  the  Constitution, 
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except  in  a  few  specified  cases^  for  any  interference  by  the  General  Government  be- 
tween a  Stat«  and  ita  citizens,  the  protection  of  the  citizen  in  the  enjoyment  of  his 
fundamental  privileges  and  immunities  (except  where  a  citizen  of  one  State  went  into 
another  State)  was  largely  left  to  State  laws  and  State  courts,  where  they  will  still 
continue  to  be  left  unless  actually  invaded  by  the  unconstitutional  acts  or  delinquency 
of  the  State  governments  themselves. 

Admitting,  therefore,  that  formerly  the  States  were  not  prohibited  from  infringing 
any  of  the  fundamental  privileges  and  immunities  of  citizens  of  the  United  States, 
except  in  a  few  specified  cases,  that  cannot  be  said  now,  since  the  adoption  of  the 
fourteenth  amendnieut.  In  my  judgment  it  was  the  intention  of  the  people  of  this 
country  in  adopting  that  amenoment  to  provide  uational  security  against  violation  by 
the  States  of  the  fundamental  rights  of  the  citizen. 

The  first  section  of  this  amendment,  after  declaring  that  all  persons  bom  or  natural- 
ized in  the  United  States,  and  subject  to  its  jurisdiction,  are  citizens  of  the  United 
States  and  of  the  State  wherein  they  reside,  proceeds  to  declare  further,  that  "no  State 
shall  make  or  enforce  any  law  which  shall  abridge  the  privileges  or  immunities  of  citi- 
zens of  the  United  States;  nor  shall  any  State  deprive  any  person  of  life,  liberty,  or 
property  without  due  process  of  law,  nor  deny  to  any  person  within  its  jurisdiction 
the  equal  protection  of  the  laws;"  and  that  Congress  shall  have  power  to  enforce  by 
appropriate  legislation  the  provisions  of  this  article. 

Now,  here  is  a  clear  prohibition  on  the  States  against  making  or  enforcing  any  law 
which  shall  abridge  the  privileges  or  immunities  of  citizens  of  the  United  States. 

If  my  views  are  coiTect  with  regard  to  what  are  the  privileges  and  inmiunities  of 
citizens,  it  follows  conclusively  that  any  law  which  establishes  a  sheer  monopoly,  de- 
priving a  large  class  of  citizens  of  the  privilege  of  pursuing  a  lawful  employment, 
does  abridge  the  privileges  of  those  citizens. 

The  amendment  also  prohibits  any  State  from  depriving  any  person  (  citizen  or  other- 
wise) of  life,  liberty,  or  property  without  due  process  of  law. 

In  my  view,  a  law  which  prohibits  a  large  class  of  citizens  from  adopting  a  lawful 
emjdoyment,  or  from  following  a  lawful  employment  previously  adopted^  does  deprive 
them  of  liberty  as  well  as  property,  without  due  process  of  law.  The  right  of  clioice 
is  a  portion  of  their  liberty ;  tneir  occupation  is  their  property.  Such  a  law  ahso  de- 
prives those  citizens  of  the  equal  protection  of  the  laws,  contrary  to  the  last  clause  of 
the  section. 

The  constitutional  question  is  distinctly  raised  in  these  cases;  the  constitutional 
right  is  expressly  claimed ;  it  was  violated  by  State  law,  which  was  sustained  by  the 
State  court,  and  we  are  called  upon  in  a  legitimate  and  proper  way  to  afford  redress. 
Our  jurisdiction  and  our  duty  are  plain  ana  imperative. 

It  IS  futile  to  argue  that  none  but  persons  of  the  African  race  are  intended  to  be 
benefited  by  this  amendment.  They  may  have  been  the  primary  cause  of  the  amend- 
ment, but  its  language  is  general,  embracing  all  citizens,  and  I  think  it  was  purposely 
so  expressed. 

The  mischief  to  be  remedied  was  not  merely  slavery  and  its  incidents  and  conse- 
quences; but  that  spirit  of  insubordination  and  disloyalty  to  the  National  Government 
which  had  troubled  the  country  for  so  many  years  in  some  of  the  States,  and  that  intol- 
erance of  free  speech  and  free  discussion  which  often  rendered  life  and  property  inse- 
cure, and  led  to  much  unequal  legislation.  The  amendment  was  an  attempt  to  give 
voice  to  the  strong  national  yearning  for  that  time,  and  that  condition  of  things,  in 
which  American  citizenship  should  be  a  sure  guarantee  of  safety,  and  in  which  every 
citizen  of  the  United  States  might  stand  erect  in  every  portion  of  its  soil,  in  the  full 
enjoyment  of  every  right  and  privilege  belonging  to  a  freeman,  without  fear  of  vio- 
lence or  molestation. 

But  great  fears  are  expressed  that  this  construction  of  the  amendment  will  lead  to 
enactments  by  Congress  interfering  with  the  internal  affairs  of  the  States,  and  estab- 
lishing therein  ci\il  and  criminal  codes  of  law  for  the  government  of  the  citizens,  and 
thus  abolishing  the  State  governments  in  everything  but  name;  or  else  that  it  will 
lead  the  Federal  courts  to  draw  to  their  cognizance  the  supervision  of  State  tribunals 
on  every  subject  of  judicial  inquiry,  on  the  plea  of  ascertaining  whether  the  privileges 
and  immunities  of  citizens  have  not  been  abridged. 

In  my  judgment  no  such  practical  inconveniences  would  arise.  Very  little,  if  any, 
legislation  on  the  part  of  Congress  would  be  required  to  carry  the  amendment  into 
ef«>ct.  Like  the  prohibition  against  passing  a  law  impairing  the  obligation  of  a  con- 
tract, it  would  execute  itself.  The  point  would  be  regularly  raised  in  a  suit  at  law, 
and  settled  by  final  reference  to  the  Federal  court.  As  the  privileges  and  immunities 
protected  are  only  those  fundamental  ones  which  belong  to  every  citizen,  they  would 
soon  become  so  far  defined  as  to  cause  but  a  slight  accumulation  of  business  in  the 
Federal  courts.  Besides,  the  recoenized  existence  of  the  law  would  pi-event  its  fr*e- 
quent  violation.  But  even  if  the  business  of  the  national  courts  should  be  increased, 
Congress  could  easily  supply  the  remedy  by  increasing  their  number  and  efficiency. 
The  great  question  is,  what  is  the  true  construction  of  the  amendment  ?    When  once 
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we  iind  that,  we  shall  find  the  meaus  of  giving  it  effect.  The  argument  from  incon- 
venience oucht  not  to  have  a  very  controlling  influence  in  questions  of  this  sort.  The 
national  will  and  national  interest  are  of  far  greater  importance. 

In  my  opinion  the  judgment  of  the  supreme  court  of   Louisiana  ought  to  he  re- 
versed. 


C. — Extract  from  the  analytical  index  to  the  "  Treaties  and  Conventions  of 

the  United  States  with  other  Powers J^ 

Naturalization  : 

citizens  of  one  nationality  are  to  he  deemed  and  taken  to  have  hecome  citizens  of 
the  other,  who  during  a  continuous  residence  of  five  years  in  the  territories  of  the 
other  have  become  naturalized  there — Austria,  Sweden  and  Norway  ;  who  have 
resided  uninterruptedly  there  five  years,  and  before,  dflring,  or  after  that  time, 
have  become  or  shall  become  naturalized — Baden  ;  who  have  become  or  shall  be- 
come naturalize-d,  and  shall  have  resided  there  uninterrui)tedly  five  years — Bava- 
ria, Hesse,  Mexico,  North  Germany :  as  explained  in  the  protocol — ^^VMirtemberg ; 
who  may  or  shall  have  been  naturalized  there — Belgium,  Denmark ;  who  have  &- 
come  or  shaU  become  naturalized — Great  Britain. 

the  declaration  of  intention  to  become  a  citizen  has  not  the  effect  of  citizenship — 
Austria,  Baden,  Bavaria,  Hesse,  Mexico,  North  Germany,  Sweden,  and  Norway, 
Wiii*temberg. 

naturalized  citizens  are  liable  on  return  to  their  original  country  to  be  tried  and  pun- 
ished for  offenses  committed  before  emigration,  subject  to  the  limitations  estab- 
lished by  law — Austria,  Baden,  Bavaria,  Belgium,  Hesse,  Mexico,  North  Germany, 
Sweden  and  Norway,  WUrtemberg;  but  not  for  emigration  itself — Bavaria,  Sweden 
and  Norway. 

when  a  naturalized  citizen  remains  liable  to  trial  and  punishment  for  violation  of 
laws  of  his  old  country  relative  to  military  duty — ^Austria,  Baden,  Belgium,  Swe- 
den and  Norway. 

a  naturalized  citizen  may  renounce  his  acquired  citizenship — Austria,  Baden,  Bava- 
ria, Hesse,  Mexico,  North  Germany,  Sweden  and  Norway,  WUrtemberg;  but  this  re- 
nunciation does  not  entitle  him  to  recover  his  former  citizenship  without  the  con- 
sent of  the  government — Bavaria. 

a  return  of  the  naturalized  citizen  to  his  original  coimtry  is  not  of  itself  a  renunciation 
— Austria,  Baden. 

no  fixed  ijeriod  of  residence  in  his  original  country  works  of  itself  a  renunciation — 
Austria,  Baden. 

a  residence  in  the  old  country  without  intent  to  return  works  a  renunciation — Ba- 
varia, Denmai-k,  Hesse,  Mexico,  North  Germany,  Sweden  and  Norwaj%  WUrtem- 
berg. 

the  intent  not  to  return  may  be  held  to  exist  when  the  residence  is  for  more  than 

two  years — Bavaria,  Denmark,  Hesse,  Mexico,  North  Germany,  Sweden  and  Nor- 

.  way,  WUrtemberg  ;  but  that  presumption  may  be  rebutted  by  evidence— Mexico. 

naturalized  citizens  may  re-acquire  their  lost  citizenship  in  the  old  country  in  the 
maimer  provided  by  law — Belgium,  Denmark ;  in  the  manner  and  on  the  condi- 
tions prescribed  by  the  old  government — Great  Britain,  Sweden  and  Norway. 

provisions  concerning  citizenship  of  inhabitants  of  territories  annexed  to  the 'United 
States — France,  Spain,  Mexico,  Russia. 


B. — Extranet  from  the  Regulations  for  the  Consular  8ervi<^. 

Article  XI. — Passports  and  protection  of  citizens  of  the  Unit^  StiUes. 

102.  Passports  are  to  be  issued  only  to  citizens  of  the  United  St-ates.  To  issue  a  pass- 
port to  a  person  not  a  citizen  is  a  penal  offense,  punishable,  on  conviction,  by  imprison- 
ment not  exceeding  one  year,  or  by  a  fine  not  exceeding  $500,  or  both.  Persons  rko 
have  merely  declared  their  intention  to  hecome  citizens  are  not  citizens  of  the  United  Stattt 
within  the  meaning  of  the  law. 

103.  Passijorts  can  Ije  issued  only  at  this  Department,  or  by  the  chief  diplomatic  rep- 
resentative of  the  United  States  at  a  legation ;  or,  in  the  absence  of  such  a  representa- 
tive from  the  country,  then  by  the  consul-general,  if  there  be  one,  or,  in  the  absence  of 
both  of  the  officers  last  named,  by  a  consul,  (Form  9.) 
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104.  Passports  are  to  be  verified  only  by  the  consular  officer  of  the  place  where  it  is 
required,  for  which  a  fee  of  one  dollar  in  the  gold  coin  of  the  United  States,  or  its 
etiuivaleiit^  will  be  collected.  In  the  absence  or  such  consular  officer  the  H«a  may  be 
given  bv  tne  principal  diplomatic  representative ;  in  which  case  there  will  be  no  fee. 
(See  Form  10.) 

105.  At  the  close  of  each  quarter,  returns  are  to  be  made  to  this  Department,  in  the 
manner  heretofore  prescribed,  of  the  names,  and  all  other  particulars,  of  the  persons  to 
whom  the  passports  shall  be  granted,  issued,  or  verified,  as  embraced  in  such  passports, 
together  with  the  amount  of  the  taxes  or  fees  collected  for  the  same,  which  taxes  or 
fee«  will  be  charged  on  the  books  of  the  Trejiaury  to  the  person  receiving  the  same,  and 
will  be  brought  to  the  credit  of  the  United  States  in  the  adjustment  of  his  quarterly 
accounts. 

106.  The  rules  and  practice  on  this  subject  hitherto  prevailing  in  the  Department 
will  remain  unchanged.  In  the  legations  and  consulates  of  the  United  States  the  best 
evidence  of  the  citizenship  of  the  applicant  will  be  the  production  of  a  passport  from 
this  Department,  coupled  with  proof  that  the  person  in  whose  behalf  it  is  presented  is 
the  peimtn  named  in  the  passport.  In  the  absence  of  such  evidence  the  applicant  will 
make  a  written  declaration  stating  his  name,  place  of  birth,  age,  and  such  other  facts 
08  shall  l>e  reciuired.  He  shall  also  furnish  such  proof  of  his  identity  as  shall  be  required 
by  the  minister  or  consul ;  and  if  a  naturalized  citizen,  he  shall  also  furnish  the  original, 
or  a  certified  copy  of  the  decree  of  the  court  by  which  he  was  declared  to  be  a  citizen ; 
and  it  shall  be  the  duty  of  the  minister  or  consul,  at  the  close  of  each  quarter,  to  trans- 
mit to  the  Department  a  statement  of  the  evidence  on  which  all  such  passjKirts  were 
issued  or  granted. 

107.  When  the  applicant  is  accompanied  by  his  wife,  minor  child,  or  servants,  it  will 
be  sufficient  to  state  in  the  passport  the  names  of  such  persons,  and  their  relationship, 
to  or  connection  with  him.  A  separate  passport  must  be  issued  for  each  person  of  full 
age,  not  the  wife  or  servant  of  another,  with  whom  he  or  she  is  traveling. 

108.  No  visa  will  be  attached  to  a  passi>ort  after  a  year  from  its  date.  A  new  pass- 
port may,  however,  be  issued  in  its  place  by  the  proper  authority,  a«  hereinbefore  pro- 
vided, if  desired  by  the  holder. 

109.  Applications  have  sometimes  been  made  to  the  diplomatic  and  consular  agents 
of  the  Government  for  the  issue  of  certificates  of  citizenship  to  persons  residing  in  for- 
eign lands  and  claiming  to  be  American  citizens.  Hereafter  no  certificate*  will  be 
issued,  except  in  the  form  of  passports  under  the  regulations  herein  prescribed,  unless 
a  difierent  form  l)e  prescribed  by  the  laws  of  the  country  in  which  the  agency  or  consul- 
ate is  situated ;  in  which  case  the  agent  or  consul  will  transmit  to  the  Depai-tment  a 
copy  of  the  prescribed  form.  And  inasmuch  as  such  evidence  of  citizensbiii  may  be 
claimed  as  prima  facie  evidence  of  the  right  of  the  holder  to  be  protected  by  the  power 
of  the  Government  of  the  United  States,  so  long  as  he  conducts  himself  peaceably 
and  obeys  the  laws  of  the  foreign  state  in  which  he  resides,  therefore,  to  protect  the 
dignity  of  such  citizenship,  and  to  guard  against  fraudulent  assumption  of  it,  consuls 
and  ministers  will  be  strict  in  the  observance  of  the  rules  herein  laid  down,  and  will 
exercise  due  caution  in  issuing  passports  to  applicants.  And  when  their  intervention 
is  invoked  on  behalf  of  citizens  of  the  United  States  residing  in  foreign  countries,  they 
will  be  careful  to  remember  that  it  is  as  incumbent  on  such  persons,  as  it  is  upon  the 
citizens  or  subjects  of  such  foreign  countries,  to  observe  the  laws  of  the  country  in 
which  they  reside. 

110.  The  official  action  of  the  representatives  of  the  United  States  may  also  be  asked 
in  foreigii  lands  in  favor  of  natives  thereof  who  have  been  naturalized  in  the  United 
Stat-es.  Should  passports  or  other  protection  be  asked  for  by  persons,  it  will  be  the 
duty  of  the  officer  to  satisfy  himself  that  they  have  done  nothing  to  forfeit  their 
acquired  rights.  For  a  naturalized  citizen  may,  by  returning  to  Ms  native  country 
and  residing  there  with  an  evident  intent  to  remain,  or  by  accepting  offices  there  in- 
consistent with  his  adopted  citizenship,  or  by  concealing  for  a  length  of  time  the  fact 
of  his  naturalization,  and  passing  himself  as  a  citizen  or  subject  of  his  native  country 
until  occasion  may  make  it  his  interest  to  ask  the  intervention  of  the  country  of  his 
adoption,  or  in  other  ways  which  may  show  an  intent  to  abandon  his  acquired  rights, 
so  far  resume  his  original  allegiance  as  to  absolve  the  government  of  his  adopted  country 
from  the  obligation  to  protect  him  as  a  citizen  while  he  remains  in  his  native  land. 

111.  Cautious  scrutiny  is  enjoined  in  such  cases,  because  evidence  has  been  accumu- 
lating in  this  Department  for  some  years  that  many  aliens  seek  naturalization  in  the 
United  States  without  any  design  of  subjecting  themselves  by  permanent  residence  to 
the  duties  and  burdens  of  citizenship,  and  solely  for  the  purpose  of  returning  to  their 
native  country  and  fixing  their  domicile  and  pursuing  business  therein,  relying  on  such 
naturalization  to  evade  the  obligations  of  citizenship  to  the  countiy  of  their  native 
allegiance  and  actual  habitation.  To  allow  such  pretensions  would  be  to  tolerate  a 
fraud  upon  both  the  governments,  enabling  a  man  to  enjoy  the  advantages  of  two 
nationalities  and  to  escape  the  duties  and  burdens  of  each. 

112.  If  the  consul  is  satisfied  that  an  applicant  for  protection  has  a  right  to  his  in- 
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tervention,  he  should  interest  himself  in  his  behalf,  examining  carefully  into  his 
ffrievances.  If  he  finds  that  the  complaints  are  well  founded,  he  should  interpose 
firmly,  but  with  courtesy  and  moderation,  in  his  behalf. 

113.  If  redress  cannot  be  obtained  from  the  local  authorities  the  consul  will  apply 
to  the  legation  of  the  United  States,  if  there  be  one  in  the  country  where  he  resiaes, 
and  will,  in  all  cases,  transmit  to  the  Department  copies  of  his  correspondenc-e,  accom< 
panied  by  a  report. 

114.  The  United  States  have  treaties  with  several  powers  reflating  the  rights  of 
naturalized  citizens  of  the  United  States  on  their  return  to  their  native  lands.  The 
protection  which  the  passport  gives  is  regulated  in  each  such  case  by  the  terms  of  the 
treaty.    Copies  of  those  several  treaties  are  given  in  Appendix  2. . 

115.  It  is  provided  by  the  laws  of  1855  (10  Statutes  at  Large,  p.  604)  that  persons 
bom  out  of  the  limits  and  jurisdiction  of  the  United  States,  whose  fathers  were  or  shall 
be  at  the  time  of  their  birth  citizens  of  the  United  States,  shall  be  deemed-  and  con- 
sidered to  be  citizens  of  the  United  States,  provided  that  the  right  of  citizenship  shall 
not  descend  to  persons  whose  fathers  never  resided  in  the  United  States.  WitWn  the 
sovereignty  and  jurisdiction  of  the  United  States  such  persons  are  entitled  to  all  the 
privileges  of  citizens  |  but,  while  the  United  States  may  by  law  fix  or  declare  the  con- 
aitions  constituting  citizens  of  the  country  within  its  own  territorial  jurisdiction,  and 
may  confer  the  rights  of  American  citizens  everywhere  upon  persons  who  are  not  right- 
fully subject  to  the  authority  of  any  foreign  country  or  government,  it  ought  not,  by 
undertaking  to  confer  the  rights  of  citizenship  upon  the  subject  of  a  foreign  nation 
who  had  not  come  within  our  territory,  to  interfere  with  the  just  rights  of  such  nation 
to  the  government  and  control  of  its  own  subjects.  If,  by  the  laws  of  the  country  of 
their  birth,  children  of  American  citizens  born  in  such  a  country  are  subjects  of  its 
government,  the  legislation  of  the  United  States  will  not  be  construed  so  as  to  inter- 
lere  with  the  allegiance  which  they  owe  to  the  country  of  their  birth  while  they  con- 
tinue within  it«  territory.  If,  therefore,  such  a  person,  who  remains  a  resident  in  the 
country  of  his  or  her  birth,  applies  for  a  passport  as  a  citizen  of  the  United  States, 
such  i)as8port  will  be  issued  in  the  qualified  fonn  shown  in  Form  No.  11. 

116.  The  same  law  of  1855  further  provides  that  any  woman  who  micht  lawfully  be 
naturalized  under  the  existing  laws,  married,  or  who  shall  be  married  to  a  citizen  of 
the  United  States,  shall  be  deemed  and  taken  to  be  a  citizen.  The  recognition  of  this 
citizenship  will  be  subject  to  the  qualification  above  referred  to. 

117.  Passports  should  be  numbered,  commencing  with  No.  1,  and  so  continuing  con- 
secutively until  the  end  of  the  incumbent's  term  of  office. 


PART  III.— LAWS  OF  OTHER  COUNTRIES. 

FRANCE. 

[TranslatioiL] 

The  provisions  of  the  Code  NapoMon,^  March  8, 1803,  are  as  follows  : 

Chapter  I. — On  the  enjoyment  of  civil  rights. 

7.  The  exercise  of  civil  rights  is  independent  of  the  quality  of  a  citizen,  which  is  ac- 
quired and  retained  only  in  conformity  to  constitutional  law. 

8.  Every  Frenchman  shall  eiyoy  civil  rights. 

9.  Every  individual  bom  in  France  of  an  alien  may,  within  a  year  following  the 
time  when  he  shall  have  attained  his  majority,  claim  the  quality  of  a  Frenchman,  pro- 
vided that,  in  ca«e  he  reside  in  France,  he  declares  that  it  is  his  intention  to  fii  his 
domicile  there,  and  in  case  he  reside  in  a  foreign  country  he  makes  a  declaration  that 
he  will  take  up  his  residence  in  France,  and  that  he  will  establish  himself  there  within 
a  year,  counting  from  the  act  of  this  declaration. 

10.  Every  child  of  a  French  citizen  bom  in  a  foreign  country  is  French.  Every 
child  of  French  parents  bom  abroad,  whose  father  shall  have  lost  his  French  citizen- 
ship, may  recover  this  citizenship  by  fulfilling  the  formalities  prescribed  in  article  9. 

11.  An  alien  shall  enjoy  in  France  the  same  civil  rights  as  those  accorded  to  the 
French  by  the  treaties  of  the  nation  to  which  this  alien  Siall  belong. 

12.  An  alien  woman  who  shall  have  married  a  Frenchman  shall  follow  the  condition 
of  her  husband. 

13.  An  alien  who  shall  have  permission  by  authority  of  the  King  to  establish  his 


»CodelJKpo\eoii,  "Code  Civil,"  Uv.  I,  c  7. 


EXPATRIATION,    NATURALIZATION,    &C.  1277 

domicile  in  France  shall  enjoy  all  ci\ll  rights  as  long  as  he  shall  continue  to  reside 
therein. 

14.  An  alien  even  not  residing  in  France  may  be  cited  before  French  courts  for  the 
execution  of  obligations  contract<?d  by  him  in  France  with  a  Frenchman  ;  he  may  be 
aiTaigned  before  the  tribunals  of  France  for  obligations  contracted  by  him  in  a  foreign 
couiitrj'  with  Frenchmen. 

15.  A  Frenchman  may  be  arraigned  before  a  court  of  France  for  obligations  con- 
tracted by  him  in  a  foreign  country,  even  with  an  alien. 

16.  In  all  affairs  other  than  those  of  commerce  the  alien  who  shall  be  the  plaintiff 
shall  be  obliged  to  give  bail  for  the  payment  of  the  cost«  and  damages  resulting  from 
the  process,  at  least  when  he  does  not  possess  real  estate  in  France  ol  a  sufficient  value 
to  insure  this  payment. 

Chapter  II. — On  th£  forfeiture  of  civil  rights. 

Section  I.  On  the  forfeiture  of  civil  rights  by  the  loss  of  French  citizenship, 

17.  French  citizenship  shall  be  lost,  first,  by  naturalization  in  a  foreign  country ; 
second,  by  the  acceptance,  without  the  authorization  of  the  King,  of  a  public  office 
conferred  by  a  foreign  government ;  third,  and  finally,  by  any  establishment  in  a  for- 
eign countiy  without  intent  to  retura.  Commercial  establishments  can  never  be  con- 
sidered as  having  been  made  without  intent  to  return. 

18.  A  native  of  France  who  shall  have  lost  his  citizenship  may  always  recover  it  on 
re-entering  France  with  the  authorization  of  the  King,  and  on  declaring  that  he  wishes 
to  remain  there,  and  that  he  renoiuices  all  distinction  contrary  to  French  law. 

19.  A  JYench  woman  who  shall  marry  an  alien  shall  follow  the  condition  of  her 
husband.  If  she  become  a  widow  she  shall  recover  her  quality  of  a  French  citizen  pro- 
vided that  she  reside  in  France,  or  that  she  return  then^  with  the  authorization  of  the 
King,  and  on  declaring  that  she  wishes  to  establish  herself  there. 

20.  Individuals  who  shall  regain  the  quality  of  lYench  citizens  in  the  cases  provided 
for  by  articles  10,  18,  and  19,  shall  not  profit  by  it  until  they  shall  have  fulfilled  the 
conditions  imposetl  on  them  by  these  articles,  and  only  for  the  exercise  of  the  rights 
opened  for  their  benefit  since  this  epoque. 

21.  The  French  citizen  who,  without  the  authorization  of  the  Kin^,  shall  enter  a  for- 
eign military  ser%ice,  or  who  shall  affiliate  himself  with  a  foreign  military  corporation, 
shall  lose  his  French  citizenship.  He  can  re-enter  France  only  by  the  permission  of 
the  King,  and  recover  French  citizenship  (miy  by  fulfilling  the  conditions  imposed  on  a 
foreigner  about  to  become  a  citizen — all  without  prejudice  to  the  punishment  pro- 
nounced by  criminal  law  against  Frenchmen  who  have  borne  or  shall  bear  arms  against 
their  country. 

NATURALIZATION  OF  FRENCHMEN  ABROAD. 

An  imperial  decree  of  1811  imposes  severe  penalties  upon  Frenchmen  naturalized 
abroad  without  pennission  from  their  own  government. 

It  is  a  question  whether  this  decree  is  still  in  force,  but  it  appears  to  have  been  acted 
upon  in  18IJ4 ;  and  it  is  referred  to  in  an  officiiil  communication  from  the  French  gov- 
vemment  in  1859. 

At  all  events  it  has  never  been  formally  abrogated,  and  its  existence  in  the  French 
statute  book  must  be  borne  in  mind  when  the  liberality  of  the  French  law  in  recognizing 
expatriation  is  extolled. 

The  other  disabilities  mentioned  in  it  having  been  abolished,  the  only  penalty  en- 
acted by  this  decree  which  could  now  be  enforced  is  that  of  the  seventy-fifth  article  of 
the  penal  code* : 

"  Every  Frenchman  who  shall  have  borne  arms  against  France  shall  l>e  punished  by 
death."    (Imperial  decree  of  the  26th  of  August,  IHII.) 

Title  I.  French  citizens  naturalized  in  a  foreign  country  with  onr  authorization. 

Article  1.  No  French  citizen  can  be  naturalized  in  a  foreign  country  without  our 
authorization. 

Art.  2.  Our  authorization  shall  be  accorded  by  letters-patent  drawn  up  by  our  chief 
justice,  signed  by  our  hand,  countersigned  by  our  secretary  of  state,  indorsed  by  our 
cousin  the  Prince  Archichancelier,  inserted  in  the  bulletin  of  laws,  and  registered  in 
the  imperial  court  of  the  last  domicile  of  those  whom  they  concern. 

Art.  3.  Frenchmen  so  naturalized  in  foreign  countries  shall  enjoy  the  right  of  possess- 
ing, of  transmitting  property,  and  of  succession  thereto,  even  when  the  subject  of  the 
country  wliere  they  shall  be  natundized  shall  not  enjoy  these  rights  in  France. 

Art.  4.  Children  of  a  Frenchman  naturalized  in  a  foreign  country,  and  who  are  bom 

iLee  Cinq  Codes  "Code  P6iial/'  Uv.  ill,  article  75. 
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in  that  country,  are  aliens.  They  recover  the  quality  of  French  citizens  by  fuMlling 
the  fonnaiities  prescribed  by  articles  9  and  10  of  the  Code  Napoleon.  Nevertheless 
they  shall  collect  inheritances,  and  exercise  all  rights  which  shall  be  oi)en  to  their  profit 
during  their  minority,  and  in  the  ten  years  which  shall  succeed  the  time  when  they 
shall  attain  their  majority. 

Art.  5.  Frenchmen  naturalized  in  a  foreign  country  even  with  our  authorization 
shall  never  bear  arms  against  France  under  penalty  of  being  arraigned  liefore  our 
courts,  and  condemned  to  the  punishment  provided  in  the  penal  code,  book  3,  articles 
75  and  following. 

Title  II. — French  citizens  naturalized  in  a  foreign  country  witlumt  our  authorization. 

Article  6.  Any  Frenchman  naturalized  in  a  foreign  country  without  our  authori- 
zation shall  suffer  the  loss  of  his  property,  which  shall  be  confiscated.  Ho  shall  no 
longer  have  the  right  to  inherit  property,  and  any  legacies  which  may  be  left  to  him 
shall  pass  into  the  hands  of  the  person  whose  claim  is  next  to  his,  provided  that  such 
person  be  a  French  citizen. 

Art.  7.  It  shall  be  proved  before  the  court  of  the  last  domicile  of  the  defendant,  on 
the  initiative  of  our  "  procureur-goneral,"  or  on  the  request  of  the  civil  party  inter- 
ested, that  the  individual,  having  l)een  naturalized  in  a  foreign  country  without  our 
authority,  has  lost  his  civil  rights  in  France ;  and  consequently,  the  succe^ion  opened 
to  his  profit  shall  be  adjudged  to  whomstMjver  has  the  right  thereto. 

Art.  8.  Individuals  whose  naturalization  in  a  foreign  country  without  our  authori- 
zation shall  have  been  proved,  as  provided  in  the  preceding  article,  and  who  shall 
have  received,  directly  or  by  transmission,  titles  instituted  by  the  "  senatus  consultum  " 
of  the  14th  August,  1806,  shall  forfeit  them. 

Art.  9.  These  titles,  and  the  property  thereto  attached,  shall  devolve  upon  the  next 
in  law,  excepting  the  rights  of  the  wife,  which  shall  be  regulated  as  in  case  of  widow- 
hood. 

Art.  10.  If  the  individuals  mentioned  in  article  8  shall  have  received  anj  of  our 
orders,  they  shall  be  stricken  off  from  the  registers  and  rolls,  and  shall  be  forbidden  to 
wear  the  decoration. 

Art.  11.  Those  who  were  naturalized  in  a  foreign  country,  and  against  whom  pro- 
ceedings shall  have  taken  place  as  provided  in  articles  6  and  7  preceding,  if  found 
within  the  territories  of  the  empire,  shall,  on  the  first  offense,  be  arrested  and  con- 
ducted across  the  frontier ;  on  a  repetition  of  the  offense,  they  shall  be  indicted  before 
our  courts  and  condemned  to  imprisonment  for  a  period  of  not  less  than  one  year  nor 
more  than  ten  years. 

Art.  12.  And  no  commutation  or  release  from  the  punishment  above  mentioned  can 
take  place  but  by  letters  of  relief  granted  by  us  in  conseil  priv^  as  letters  of  ])ardon. 

Art.  13.  Every  individual  naturalized  in  a  foreign  country  without  our  authoriza- 
tion, who  shall  bear  arms  against  France,  shall  be  punished  in  conformity  with  article 
75  of  the  penal  code. 

The  ninth  article  of  the  Code  Napoleon  was  modified  by  a  law  of  1851 : 
"January  28-29,  and  February  7,  1851.  (10th  series,  No.  2,730.)  (article  9,  C.  N.)    Law 

concerning  individuals  born  in  France  of  foreigners  who  themselves  were  bom  there, 

and  the  children  of  naturalized  foreigners : 

"Article  I.  Every  indi\idual  born  in  France  of  an  jUien  who  himself  was  bom  there, 
is  himself  a  French  citizen,  provided  that  within  a  year  aft«r  attaining  his  majority, 
as  fixed  by  French  law,  he  does  not  claim  the  quality  of  a  foreigner  by  a  declaration 
made  either  before  the  municipal  authority  of  the  plac^  of  his  residence,  or  before  the 
diplomatic  agents  or  consuls  accredited  to  France  by  the  foreign  government. 

"  2.  Article  9  of  the  civil  code  is  applicable  to  the  children  of  a  naturalized  for- 
eigner, although  bom  in  a  foreign  country,  if  they  were  minors  at  the  time  of  the 
naturalization.  As  regards  the  children  liorn  in  France  or  abroad,  who  were  of  age 
at  this  same  period,  article  9  of  the  civil  code  is  ai)plicable  in  the  year  following  tluit 
of  the  said  naturalization." 

By  the  law  on  the  army  of  1831,  (21st  March,  1832,)  "No  one  shall  be  allowed  to  serve 
in  the  French  army  who  is  not  a  French  citizen." 

This  provision  has  led  to  much  correspondence  between  France  and  other  powers, 
more  especially  the  United  States,  re8j)ecting  the  right  to  exemption  from  the  con- 
scription, on  their  return  to  France,  of  Frenchmen  naturalized  abroad. 

In  18.59  M.  Walewski  furnished  the  American  charg^  d'affaires  with  an  authoritative 
declaration  of  the  views  of  the  French  government  on  this  point : 

"Paris,  November  25, 1859.* 

"  Sir  :  I  have  the  honor  to  communicate  to  you  the  reply  of  the  government  of  the 
Emjwror  to  the  questions  which  the  deceased  Mr.  Mason  had  put  to  nim  in  his  letter  of 

1  Senate  Ex.  Doc.,  165&-'60,  vol.  xi,  p.  914. 
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the  27th  of  July  la«t,  relative  to  Frenchmen  emigrants  to  the  United  States  who  have 
there  obtained  letters  of  naturalization. 

"After  ha^inff  set  forth  the  principles  of  the  American  law  in  the  matter  of  natur- 
alizatioU)  Mr.  Mason  reduced  his  inquiry  to  a  formula,  as  follows : 

"  First  question.  Does  the  French  legislation  recognize  in  individuals,  French  by  birth, 
the  right  to  cause  themselves  to  be  naturalized  as  subjects  or  citizens  of  a  foreign 
country,  without  preliminary  authorization  from  the  government  f 

"French  legislation  does  not  confer  on  a  Frenchman  the  right  to  renounce  his  na- 
tionality, but  he  loses  it  by  positive  law  (article  7,  Code  Napoldon)  through  naturali- 
zation in  a  foreign  country. 

"That  naturalization,  by  the  terms  of  the  decree  of  August  26, 1811,  may  have  grave 
conse<iuences,  provided  for  by  that  decree,  when  it  has  not  been  authorized  by  the 
government. 

"Even  in  cases  in  which  such  authorization  has  been  accorded,  it  eifectively  dis- 
perses the  prejudicial  results  of  an  unauthorized  naturalization,  but  expressly  main- 
tains the  loss  of  nationality. 

"  Second  question.  Are  Frenchmen  by  birth,  but  naturalized  citizens  of  the  United 
States,  who  return  to  Franco  without  having  the  intention  to  recover  their  nationality 
nor  to  establish  themselves  permanently,  subject  to  the  law  of  conscription  f 

"The  law  of  conscription  imposes  on  every  Frenchman  the  obligation  of  military 
8er\'ice.     It  attaches  to  the  fultillment  of  this  obligation  a  penal  sanction. 

"Therefore,  the  Frenchman  who,  before  he  ha<l  lost  that  quality,  shall  have  emi- 
grated, thus  placing  himself  out  of  the  way  of  the  obligation  of  military  service,  would 
assuredly  be  punishable  on  his  return  to  France,  even  although  he  should  have  ob- 
tained a  foreign  ^naturalization^  and  he  may  be  prosecuted,  whether  as  refractory 
(article  230  du  nouveau  code  militaire,  loi  du  Juin,  1859)  or  as  a  deserter,  (articles 
235,  236,  237,  of  same  date.) 

"This,  moreover,  is  recognized  by  the  Government  of  the  United  States,  as  it  is  a 
sequence  from  the  letter  of  Mr.  Mason,  that  it  refuses  its  protection  to  the  Frenchman 
become  a  stranger,  in  the  two  cases  following : 

"  1.  If  the  obligation  of  military  service  be  anterior  to  the  epoch  of  emigration. 

"2.  If,  before  his  emigration,  the  Frenchman  had  not  satished  the  law  of  conscrip- 
tion. The  question  becomes  more  difficult  when  it  treats  of  a  man  bom  abroad  of 
French  parents,  and  who,  consequently,  by  the  i)rovisions  of  article  10  of  Code  Na- 
poldon,  IS  himself  a  Frenchman,  and  bound  to  military  service,  in  conformity  with 
article  6  of  the  law  of  March  21,  1832. 

"  But  if,  in  France,  the  quality  of  citizen  is  now  actually  acquired  by  parentiige,  yet, 
for  a  long  time,  nativity  alone  conferred  it,  and  it  may  still  be  so  in  the  United  Stat^^. 
In  such  a  case  it  would  be  hard  to  subject  to  French  law  an  individual  who  should 
have  fulfilled  similar  obligations  toward  the  country  in  which  he  was  bom. 

"  Third  question.  Does  the  French  law  of  conscription  render  the  Frenchman  bom 
and  resident  in  a  foreign  country  subject  to  military  service  in  the  same  degi*ee  as  if 
he  had  not  left  the  country  of  his  birth,  or  as  if  he  had  not  caused  himself  to  be 
naturalized  as  a  forei^er  ? 

"This  question  is  disposed  of  by  the  solution  which  the  Federal  Government  itself 
admits  to  the  second. 

"  If ,  in  eftect,  the  Frenchman,  before  emigrating  and  causing  himself  to  be  natural- 
ized in  a  foreign  country,  has  not  satisfied  the  obligation  of  military  ser\dce,  evidently 
he  may  be  prosecuted  in  France,  in  ctise  of  his  return,  even  though  the  return  should 
be  only  accidental.  Besides,  he  might,  during  his  absence,  have  been  sentenced  for 
contumacy,  and  his  presence  in  France  would  impose,  as  well  on  the  public  authority 
as  himself,  the  duty  of  clearing  oft*  this  contumacy. 

"  Such  are  the  solutions  which  the  three  questions  that  the  legation  of  the  United 
States  has  presented  to  me  can  receive.  It  is  difficult,  however,  to  treat  them  theoreti- 
cally, without  knowledge  of  the  circumstances  which  may  have  given  birth  to  them, 
whicn  often  are  of  a  nature  to  draw  out  modifications  of  the  application  of  strict 
law. 

"I  will  add  that  all  the  points  treated  in  the  present  dispatch  present  veritable 
qnestions  of  state,  upon  which  the  government  of  the  Emperor  can  only  express 
opinions,  but  the  solutions  belong  exclusively  to  the  courts. 
"Receive,  &c., 

"WALEWSKI. 

"Mr.  Calhoun, 

"  Charg4  d' Affaires  of  the  Unit4fd  States  at  Paris," 

It  will  be  seen  from  M.  Walewski^s  note  that  he  considered  that  a  Frenchman  nat- 
uralized abroad  was  liable  to  the  law  of  conscription  on  his  return  to  France ;  but  a 
case  occurred  in  1860  in  which  it  was  decided  by  a  civil  tribunal  that  naturalization 
in  a  foreign  country  exempted  a  Frenchman  from  the  conscription. 

The  case,  that  of  Mr.  Zeiter,  is  frequently  referred  to  in  the  correspondence,  and  is 
of  importance  as  establishing  a  principle  of  French  law. 
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It  has  never  been  published,  but  a  copy  has  now  been  procured  from  Wissembourg, 
where  the  judgment  wa*  delivered,  and  is  printed  in  the  addenda  (F.) 

These  conscription  ca^es  are  ordinarily  dealt  with  by  the  local  military  tribunals, 
(conseils  de  guerre,)  and  there  does  not  seem  to  have  l)een  any  other  instance  of  a 
recent  decision  on  the  subject  by  a  civil  court,  nor  does  this  provincial  judgment  ap- 
pear to  have  been  revised  by  a  superior  court. 

Lord  Lyons  has  been  good  enough  to  procure  a  report  from  M.  Treitt,  the  counsel  to 
the  Paris  embassy,  upon  the  general  question  of  the  status  in  France  of  Frenchmen 
naturalized  abroad,  with  reference  especially  to  their  liability  to  the  con8crii)tion. 

As  this  report  gives  full  explanation  of  the  French  law  and  of  the  practice  of  the 
French  government,  it  is  here  inserted  at  length : 

"  Paris,  January  26,  1868. 
"His  Excellency  hOKD  Lyons,  embassador  of  Her  Britannic  Majesty  at  Paris  : 

"  My  Lord  :  Your  excellency  has  requested  of  me  a  copy  of  a  judgment  rendered  by 
the  French  court  at  Wissembourg,  in  favor  of  Michel  Zeiter,  a  French  citizen  liy  birth. 
The  judgment  is  quoted  by  Laurence,  in  his  notes  on  Wheat«n,  (edition  of  1863,)  as 
having  discharged  Michel  Zeiter  from  all  the  obligations  which  a  Frenchman  owes  to 
his  country,  among  others  the  obligation  to  perfonn  military  service.  The  reason 
alleged  for  this  decision  is  that  Zeiter  had  been  naturalized  as  a  citizen  of  the  Uidted 
States. 

"  It  is  added  that  this  judgment  seems  to  be  one  of  the  rare  decisions  (if  not  the  only 
one)  in  which  a  court  has  acknowledged  that  the  naturalization  of  a  person  in  a  for- 
eign country  is  sufficient  to  annul  the  sovereign  rights  of  the  mother  country,  and  the 
obligations  which  he  has  there  contracted  by  his  birth. 

"  In  view  of  the  remarks  which  I  had  the  honor  to  address  to  your  excellency,  yon 
have  referred  me  to  a  note  which  Count  Walewski,  minister  of  foreign  affairs  of  France, 
addressed  to  Mr.  Calhoun,  the  American  minister,  under  date  of  November  25,  1^59, 
which  note  was  published  in  1860  among  the  documents  comnumicated  to  the  Congress 
of  the  United  States.  In  that  note  M.  Walewski  does  not  admit  that  a  French  citizen 
can,  by  the  mere  fact  of  his  naturalization  abroad,  be  exempted  fn)m  the  obligations 
imposed  upon  him  by  the  laws  of  his  country',  and  escape,  among  other  requirements, 
the  military  service.  In  this  latter  case,  says  the  minister,  such  refractory  Frenchman 
incurs  the  i)enalties  provided  by  the  military  code  (article  230)  for  failure  to  perform 
military  duty.  M.  Walewski,  moreover,  calls  attention  to  the  imperial  decree  of  Au- 
gust 26,  1811,  which  provides  severe  penalties  for  Frenchmen  who  have  become  natu- 
ralized as  foreigners  without  the  authorization  of  their  government. 

"Finally,  your  excellency  ha«  been  pleased  to  point  me  to  the  case  of  one  Alibert, 
belonging  to  the  class  of  1839,  who  failed  to  perform  military  duty,  and  who  was,  on 
the  loth  of  October,  1852,  sentenced  to  be  imprisoned  for  one  month  therefor,  by  a 
court-martial  at  Marseilles.  He  appealed,  however,  from  this  sentence,  to  the  court  of 
revision  at  Toulon,  and  there,  with  the  assistance  of  the  American  consul,  he  pieced 
his  naturalization  in  the  United  States,  and  was  aequitted. 

'^  In  sum,  your  excellency  has  addressed  to  me  the  following  question  : 

"What  is  the  law  governing  a  Frenchman  who  has  been  naturalized  as  a  foreigner 
after  his  return  to  France  ? 

"  The  question  is  simple,  but  the  reply  will  necessarily  be  complex. 

"I  give,  in  the  tirst  place,  a  copy  of  a  sentence  of  the  court  at  Wissembourg,  dated 
June  2,  1860.    rVide  Addenda  F.) 

"  As  is  seen,  this  sentence  only  shows  that  Zeiter  has  lost  his  French  citizenship.  The 
legal  const^quence  of  this  showing  is  that  he  can  no  longer  serve  in  the  French  army. 
It  was  no  part  of  the  duty  of  the  court,  however,  to  concern  itself  with  the  penalties 
and  civil  incapacities  which  Zeiter  might  have  incurred,  as  we  shall  subsequently  see. 
This  decision  is  based  ujjon  law,  as  are  several  others  rendered  by  different  courts  in 
similar  cases,  especially  since  the  war  between  the  North  and  South,  on  account  of 
which  many  Frenchmen,  naturalized  as  American  citizens,  returned  to  France. 

"  The  naturalization  of  a  Frenchman  abroad,  whatever  may  be  his  new  country',  in- 
volves the  loss  of  his  Fi'ench  citizenship,  and  this  involves  ijiso  facto  incapacity  for 
the  militai-y  service.  This  is  the  csise  of  Alibert  ;  he  doubtless  proved  his  American 
citizenship,  and  was  exempted  from  the  iMjnalty  attached  to  the  olfense  of  willfully 
avoiding  militiiry  duty,  said  peuidty  being  imprisonment  for  from  one  month  to  one 
year,  according  to  article  38  of  the  "army  law  of  1832. 

"  The  above  two  cases  are  not  reported  in  any  work  on  jurisprudence  ;  they  are  not, 
however,  the  only  ones ;  there  are  half  a  score  of  them  in  the  bureau  of  military  jus- 
tice at  the  ministry'  of  war. 

"  The  military  authorities  in  France  observe  with  regret  the  disposition  which  has 
been  manifested  during  the  past  three  years,  by  the  young  men  of  the  country,  to 
avoid  the  performance  of  military  duty. 

"  The  ministry  of  war  now  proceeds  in  such  cases  as  follows : 

"  When  the  case  of  a  person  who  has  sought  to  avoid  the  due  performance  of  mill- 
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tary  duty  is  brought  before  it,  it  has  the  party  charged  with  the  offense  taken  before 
a  court-martial,  for  such  a  person  is  a  soldier  who  has  not  rejoined  his  regiment. 

"  If  the  person  seeking  to  avoid  the  performance  of  military  duty  pleads  naturali- 
zation in  a  foreign  country,  the  court-martial  defers  the  enforcement  of  the  penalty 
and  grants  the  accused  a  delay,  that  he  may  be  enabled  to  prove  his  foreign  citizen- 
ship in  the  courts. 

^^If  he  obtains  a  judgment  declaring  that  he  has  lost  his  French  citizenship,  the  court- 
martial  acquits  him,  but  only  when  his  naturalization  took  place  three  years  before. 
If  this  is  not  the  case,  the  jud^s  enforce  the  penalty  provided  for  the  offense.  In  fact, 
the  avoidance  of  military  service  is  an  offense  which  no  mere  lapse  of  time  can  cancel ; 
it  lasts  until  the  military  service  is  rendered.  Now,  the  jurisprudence  of  courts-mar- 
tial says  that  the  offense  no  longer  exists  when  the  ofiender  has  become  naturalized  in 
a  foreign  country ;  thenceforward  the  offender  who  has  been  naturalized  more  than 
three  years  incurs  no  penalty.  If,  on  the  other  hand,  the  naturalization  did  not  take 
place  more  than  three  years  previously,  the  ex-Frenchman  is  treated  as  a  x)erson  will- 
fully avoiding  military  service,  and  is  punished,  even  though  he  be  a  citizen  of  some 
other  country,  no  matter  which. 

"  Thus,  in  order  to  escape  such  a  penalty,  the  ex-Frenchman  must  pass  at  least  three 
years  abroad.  If  he  returns  before  the  expiration  of  such  time,  he  incurs  the  risk  of 
suffering  imprisonment  for  from  one  month  to  one  year,  by  sentence  of  court-martial, 
for  he  is  still  avoiding  the  performance  of  military  duty. 

"  We  must  not  forget  to  say  that  when,  in  this  case,  the  person  seeking  to  avoid 
military  service  has  suffered  his  punishment,  he  is  free,  and  his  foreign  citizenship  pre- 
vents him  from  being  compelled  to  serve  in  the  French  army. 

"  Such  are  the  rules  observed  by  the  bureau  of  military  justice  at  the  ministry  of 
war. 

^  Things  are  managed  in  about  the  same  way  for  the  national  guard.  There  there 
are  boards  of  veritication. 

*•  It  is  the  duty  of  these  boards  to  decide  concerning  the  grounds  of  exemption  claimed 
by  persons  who  refuse  to  do  military  duty. 

"Now,  it  often  hapiKsns  (this  I  say  of  my  own  knowledge)  that  natives  of  France, 
when  called  to  serve  in  the  national  guard,  present  American  or  other  naturalization 
papers.  In  presence  of  such  documents  these  persons  have  been  declared  exempt  from 
the  service  by  reason  of  their  foreign  citizenship.  Moreover,  an  opinion  of  the  council 
of  state  of  November  18,  1842,  has  sanctioned  this  system  of  jurisprudence. 

"  From  all  the  foregoing  observations  what  are  we  to  conclude  f  It  is  that  a  French- 
man may,  by  getting  naturalized  abroad,  escape  the  obligations  which  are  imposed 
upon  him  by  the  country  of  his  birth. 

"  This  consequence  is  derived  from  the  common  law  and  from  the  exceptional  law. 

"Article  XVII  of  the  civil  code  expressly  says  that  French  citizenship  is  lost  by  nat- 
uralization acquired  in  a  foreign  country.  It  appears  from  the  debates  of  the  legisla- 
ture of  1803  that  the  word  *  acquired '  was  applied  to  an  act  of  express  wiU,  performed 
according  to  the  legal  forms  of  the  new  country,  and  having  for  its  object  the  renun- 
ciation, pro^rio  nwiUj  of  French  citizenship.    (Locr^,  Esprit  du  Code  Civile  vol.  1,  p.  333.) 

"  The  civil  code,  tben,  permits  Frenchmen  to  acquire  a  foreign  nationality,  ft  is,  in 
fact,  a  principle  inherent  in  human  liberty,  a  principle  of  natural  right,  that  a  person 
may  leave  the  soil  on  which  his  birth  may  by  chance  have  thrown  him.  This  principle 
is  admitted  by  all  publicists  from  Cicero*  down  to  those  of  our  time.  The  French  laws 
contain  frequent  enunciations  of  it.  Naturalization  in  Prussia,  however,  is  subject,  it 
is  said,  to  tne  previous  authorization  of  the  government.  (Prussian  code,  article  2, 
book  17,  $  127.) 

"  In  France,  however,  according  t^  the  civil  code,  which  is  the  common  law,  the  right 
of  being  naturalized  abroad  is  absolute. 

"  On  the  26th  of  August.  1811,  the  Emperor  Napoleon  I  promulgated  a  decree  relative 
to  the  naturalization  of  Frenchmen  abroad. 

"Article  I  of  this  decree  is  as  follows : 

"  *  No  Frenchman  can  be  naturalized  in  a  f  oreigncountry  without  our  authorization.^ 

"  The  following  articles  mention  the  civil  rights  which  Frenchmen  naturalized  in  a 
foreign  country  shall  continue  to  enjoy  in  France : 

"Article  VI  is  as  follows : 

"  *  Abticle  VI.  Any  Frenchman  naturalized  in  a  foreign  country,  without  our  author- 
ization, shall  suffer  the  loss  of  his  property,  which  shall  be  confiscated ;  he  shall  no 
longer  nave  the  right  to  inherit  projierty,  and  any  legacies  which  may  be  left  to  him 
shall  pass  into  the  hands  of  the  i)er8on  whose  claim  is  next  to  his ;  provided  that  such 
person  be  a  French  citizen.' 

"  Finally,  Article  XI  gives  the  government  the  power  to  expel  from  France  any 

» Ciceron,  '*  Oratio  pro  Cornelio  Balbo,"  c.  13 ;  Grotinii,  lib.  ii  and  v,  §  24 ;  Piiflfendorf,lib.  viii.  c.  11,  sc- 
2;  Merlin,  "Repertoire  G<^nCTal,"  verbo  "Souverainet^,"  §4;  Wolf,  76th  part,  p.  187:  "French  Cousti- 
tation  of  Frimalre,  year  YIII,"  in  its  4th  article ;  Toullier,  "  Code  CiTil,"  vol.  i,  Ko.  966 ;  &c. 
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Frenchman  naturalized  in  a  foreign  conntry  without  authorization ;  and,  in  cam  of 
his  return  to  the  territory  of  the  empire  a  second  time,  he  may  be  sentenced  to  be  im- 
prisoned for  a  term  of  not  less  than  one  year  nor  more  than  ten  years. 

**  Napoleon  I,  it  is  said,  was  induced  to  promulgate  this  decree  by  seeing  French- 
men who  were  ill-disposed  toward  the  empire  amonghostile  nations  and  in  foreign  armies. 
Thus  is  explained  the  severity  of  this  decree,  which  has  been  the  object  of  the  most 
bitter  attacks.  In  the  first  place,  it  has  been  said  that  it  was  unconstitutional, 
because  it  was  prepared  and  promulgated  without  the  concurrence  of  the  Corps  L6gis- 
latif,  contrary  to  the  canstitutiarts  imp^riales.  Moreover,  since  the  fall  of  the  first  em- 
pire, some  writers  have  maintained  that  this  decree  has  become  obsolete.  There  are 
even  decisions  of  the  government  of  the  Restoration  which  have  annulled  judgments 
rendered  in  virtue  of  this  decree.  (Decisions  of  the  council  of  state  of  June  19,  in- 
serted in  the  Bulletin  des  lois,) 

"  A  greater  number  of  authors,  however,  have  contended  that  this  decree  still  had 
the  force  of  a  law,  for  the  reason  that  it  had  never  been  attacked  and  annulled  by  the 
Corps  L^gislatif.  Moreover,  numerous  decisions  have  declared  that  the  imperial  de- 
crees promulgated  and  executed  as  laws  in  the  time  of  the  empire  have  remained  in  force 
in  all  their  provisions  which  have  not  been  abrogated  by  subsequent  laws.  In  fact, 
the  decree  of  1811  has  been  enforced  in  cases  of  legacies  left  by  Frenchmen  who  had 
been  naturalized  abroad  without  authorization.^ 

"  This  decree,  however,  is  none  the  less  a  violation  of  the  natural  law,  as  it  provides 
severe  penalties  for  naturalization  abroad,  while  all  publicists  proclaim  the  right  which 
every  man  has  to  change  his  country. 

"This  decree  is,  at  the  present  day,  paralyzed  in  its  application;  in  fact,  the  confisca- 
tion of  property  was  abolished  by  the  charter  of  1814.  Then  came  the  law  of  July 
14, 1819,  which  gives  all  forei^ers  the  same  rights  as  Frenchmen,  as  regards  property 
and  inheritance,  without  distinction  between  foreigners  by  birth  and  forei^ers  l^ 
naturalization.  A  solemn  decision  of  the  court  of  Paris  has  decided  that  this  decree 
is  not  applicable  to  the  right  of  inheriting  property.' 

"  The  annals  of  jurisprudence  have  not,  for  more  than  twenty  years,  furnished  a 
single  case  in  which  either  the  government  or  parties  interested  have  caused  the  en- 
forcement of  the  decree  of  1811.  I  think  that,  if  the  case  should  be  presented,  tbd 
courts  would  hesitate  a  long  time  before  enforcing  the  rigorous  provisions  of  this  ex- 
ceptional legislation. 

"  But  how  many  uncertainties  are  there  in  this  matter,  so  important,  since  it  affects 
the  pursonal  status  of  the  parties. 

"  Let  us  observe,  however,  that  the  decree  of  April  26, 1811,  (whether  it  is  still  in 
force  or  has  become  obsolete,)  does  not  annul  naturalizations  acquired  abroad  without 
authorization ;  it  inflicts  penalties  therefor,  but  allows  them  to  exist.  The  Frenchman 
has  therefore  a  new  country,  to  which  he  has  been  obliged  to  take  the  oath  of  alle- 
giance. No  one  can  have  two  countries.'  The  general  interest  require-s  that  no  one 
should  have  two  countries.* 

"  The  country  of  adoption  supplants  the  mother  country.  In  my  opinion  the  ex- 
Frenchman  is  released  from  his  obligations  toward  the  latter.  The  English  goveni- 
ment.  in  giving  letters  of  naturalization  to  foreigners,  notifies  them,  at  the  same  time, 
that  it  does  not  intend  to  release  them  from  their  obligations  toward  their  mother 
country. 

"  This  is  an  act  of  prudence.  But  the  French  law  is  silent  upon  the  rights  which  it 
retains  over  individuals  who  obtain  naturalization  abroad  without  authority.  &» 
places  them  on  a  similar  footing  to  strangers  so  far  as  relates  to  civil  rights.  Thus  the 
French  law  itself  breaks  the  ties  which  unite  an  ex-Frenchman  to  his  mother  country. 
Aside  from  the  confiscation  of  proi>erty  and  the  loss  of  right  of  succession — ^penidties 
of  1811,  to-day  inapplicable  and^  unapplied — ^the  law  Imposes  on  the  ex-Frenchman  the 
sole  obligation  never  to  bear  arms  against  France  on  pain  of  death.^ 

"  The  Frenchman  who  gives  up  his  nationality  knows  the  rights  of  which  he  will  be 
deprived  in  France.  The  courts  can  refuse  to  give  him  their  judgments  in  his  disputes 
with  foreigners.  K  he  is  plaintiff  or  defendant,  he  can  be  subjected  to  the  categoiy  of 
judioatum  solvi.  He  no  long^er  enjoys  any  political  or  municipal  rights.  He  is  disquali- 
fied for  public  offices  and  the  practice  of  certain  professions ;  in  short,  to  curtail  the 
list,  he  can  be  expelled  from  French  territory,  like  all  other  strangers,  by  a  simple  act 
of  the  police.^ 

"  Fi-enchmen  must  have  calculated  inconveniences  and  the  advantages  of  foreign  nat- 
uralization.   He  is  released  from  the  burdens  imposed  by  the  mother  country. 

^See,  amon^  others,  a  decision  of  the  conrt  of  Pau,  of  March  19,  1834.  (Collection  of  Beciidons,  of 
Dalloz,  year  1835,  2d  part,  p.  38.)  'Decision  of  Pehmary  1,  1836.  Dalloz's  Collection  of  Decisions.  183S, 
2d  part,  p.  71.  '"Statement  of  reaj»ons  for  the  first  title  of  the  Civil  Code,"  1803.  « General  Repertorr 
of  Merlin,  verbo  "Loi,"  §  6.  •Artcle  75  of  the  Penal  Co<le;  and  article  11  of  the  Decreeof  Ai^gtuitsi, 
1611;  articles  21  and  22  of  the  Civil  Code.    •Article  13,  Loi  du  3  Deccmhre  1849,  snr  les  etrangers. 
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"This  state  of  things  is  to  be  regretted.  For  instance,  to  become  naturalized  a  Swiss, 
one  year's  residence  and  the  payment  of  a  few  francs  are  suflScient.  It  is  a  great  fa- 
cility given  to  young  Frenchmen  who  wish  to  escape  the  military  law.  This  point 
merits  the  attention  of  French  legislators,  but  at  this  moment  the  law  must  be  taken 
as  it  is,  and  it  must  be  conceded  that  naturalization  abroad  releases  a  Frenchman  from 
his  obligations  toward  France.  The  decisions  of  the  courts  only  confirm  the  exi>atria- 
tion ;  the  consequences  of  expatriation  emanate  from  the  laws  themselves;  one  of 
these  consequences  is  the  exemption  from  military  service. 

"I  believe  that  1  have  answered  in  every  particular  the  question  which  your  excel- 
lency has  put  to  me.  I  have  freed  it  from  all  collateral  questions  which  the  loss  of 
French  nationality  suggest*,  but  which  would  have  rendered  the  subject  obscure.  In 
sum,  I  am  led  to  the  conclusion  that  France  does  not  impose  any  other  obligation  on 
the  ex-Frenchman  than  not  to  bear  arms  against  her. 

"I  take  leave  to  add  that  this  conclusion  shocks  my  inward  feelings.   I  regret  to  see 
a  simple  naturalization  abroad  cancel  all  the  obligations  which  arc  due  to  the  mother 
country.   But  questions  of  law  are  not  solved  by  the  feelings  alone ;  it  is  a  matter  of 
law  as  it  is  and  not  as  it  ought  to  be. 
"Accejit,  &c., 

"TREITT, 
^^Adcocaie  of  the  hnperml  Conrtj  CoiinseJ  io  the  Emjlinh  Emlassy:^ 

NATURALIZATION  OF  ALIENS  IN   FRANCE. 

Uiider  the  old  law  of  France,  the  Dutch  and  Swiss  and  other  nations  had,  by  virtue 
of  treaties,  the  rights  of  natives,  {indigenatilsy)  and  by  the  Bourbon  Family  Compact  of 
1761  a  similar  privilege  was  conceded  to  Spanish  subjects. 

The  law  of  May  2,  1790,  provided— 
^  "All  those  who,  boni  out  of  the  kingdom,  of  foreign  parents,  are  established  in  France, 
shall  be  regarded  as  French  and  admitted,  upon  taking  the  civic  oath,  to  the  exercise 
of  the  rights  of  active  citizens  after  five  years'  continuous  domicile  in  the  kingdom,  if 
they  have,  besides,  acquired  real  estate  or  married  a  French  woman,  or  established  a 
commercial  house,  or  received  in  any  city  letters  of  citizenship.^' 

The  constitution  of  the  3d  of  September,  1791,  "allows  the  legislative  power  to  issue 
to  a  foreigner,  for  important  considerations,  an  act  of  naturalization^  on  condition  only 
of  his  residence  and  oath." 

Thus  was  established  the  system  of  "grande  et  petite  naturalisation ^^^  which,  with  va- 
rious modifications,  has  continued  in  force  up  to  the  accession  of  the  present  Emperor. 

The  constitution  of  1793  did  away  with  the  oath  and  declared  French  citizens  all 
aliens  aged  21  who  had  been  domiciled  in  Frauce  for  one  year,  and  who  lived  by  labor. 

The  constitution  of  1795  abrogated  that  of  1793,  and  made  it  a  condition  of  naturali- 
zation that  an  alien  should  have  previously  declared  his  intention  to  domicile  himself 
in  France. 

By  the  terms  of  the  third  article  of  the  constitution  of  1801  "a  foreigner  ]>ecomes  a 
French  citizen  when,  after  having  attained  the  age  of  twenty-one  years  and  declared 
the  intention  of  settling  in  France,  he  has  resided  there  ten  consecutive  years." 

By  a  deci*ee  of  the  senate  of  1804,  confirmed  by  a  decree  of  the  17th  of  February, 
1808,  the  government  was  authorized  to  confer  the  quality  of  French  citizen,  after  one 
year's  residence,  on  any  alien  who  had  rendered  imjiortant  services  to  Fiance,  thus 
reviving  the  ^^grande  naturalisation^^  of  1790,  but  without  requiring  an  oath. 

By  an  ordinance  of  the  4th  of  June,  1814,  article  1,  "  in  conformity  to  the  ancient 
French  constitutions,  no  foreigner  can,  from  this  day  forth,  sit,  neither  in  the  chamber 
of  peers  nor  in  that  of  the  deputies,  unless  by  important  services  rendered  to  the  state 
he  has  obtained  from  us  (the  king)  naturalization  papers  approved  by  the  two  charn* 
bers." 

The  privilege  ot  ^* grande  naturalisation^^  has  been  conferred  on  Benjamin  Constant 
and  other  distinguished  foreigners. 

These  laws  were  consolidated  by  the  law  of  the  3d  of  December,  1849 : 

"Article  1,  The  President  of  the  republic  shall  decide  upon  applications  for  natu- 
ralization.^ f 

"Naturalization  cannot  be  granted  until  after  inquiry  made  by  the  government 
respecting  the  morality  of  the  foreigner,  and  upon  the  favorable  opinion  of  the  coun- 
sel of  state. 

"The  foreigner  shall  be  obliged,  besides,  to  fulfill  the  following  conditions: 

"  1.  To  have,  after  the  age  of  twenty-one  years,  obtained  authority  to  establish  his 
domicile  in  France  in  conformity  to  article  13  of  the  Civil  Code. 

"2.  To  have  resided  ten  years  in  France  since  this  authorization. 

"A  naturalized  foreigner  shall  enjoy  the  right  of  eligibility  for  the  National  Assembly 
only  by  virtue  of  a  law. 

>  Bulletin  de«  Lois,  vol.  cixvii,  p.  545.* 
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^^2.  Notwithstanding,  the  delay  of  ten  years  can  be  reduced  to  one  year  in  favor  of 
fcfreigners  who  shall  have  rendered  important  services  to  France,  or  who  shall  have 
introduced  into  France  an  indostrial  enterprise,  or  useful  inventions,  or  distinguished 
talents,  or  who  shall  have  founded  great  institutions. 

^^3.  So  long  as  the  naturalization  shall  not  have  been  issued,  the  authority  granted 
to  a  foreigner  to  establish  his  domicile  in  France  can  always  be  revoked  by  decision 
of  the  government,  which  must  take  the  advice  of  the  council  of  state. 

^*A,  The  provisions  of  the  law  of  the  14th  October,  1814^  respecting  the  inhabitants 
of  the  departments  annexed  to  France,  cannot  be  applied  in  the  future. 

"The  preceding  provisions  do  not  affect,  in  any  respect,  the  rights  of  eligibility  to 
the  National  Assembly  acquired  by  naturalized  foreigners  before  the  promiugation  of 
the  present  law. 

"6.  The  foreigner  who  shall  have  made,  before  the  promulgation  of  the  present 
law,  the  declaration  prescribed  by  the  third  article  of  the  constitution  of  the  year 
VIII,  can,  after  a  residence  of  ten  years,  obtain  naturalization  according  to  the  form 
indicated  in  article  1. 

"7.  The  minister  of  the  interior  can,  through  police,  order  all  foreigners  traveling 
or  residing  in  France  to  inmiediately  leave  French  territory  and  cause  them  to  be  con- 
ducted to  the  frontier. 

"He  shall  have  the  same  right  regarding  the  foreigner  who  shall  have  obtained 
authority  to  establish  his  domicile  in  France ;  but  after  the  lapse  of  two  months  the 
measure  shall  cease  to  be  in  force,  if  the  authority  shall  not  have  been  revoked  as 
indicated  in  article  3. 

"In  the  departments  on  the  frontier  the  prefect  shall  have  the  same  ri^ht  in  regard 
to  a  non-resident  foreigner,  subject  to  inmiediate  reference  to  the  minister  of  the 
int<»rior. 

"8.  Every  stranger  who  shall  have  evaded  the  execution  of  the  measures  specified  in 
the  preceding  article,  or  in  article  272  of  the  Penal  Code,  or  who,  after  having  left  ^ 
France  in  consequence  of  those  measures,  shall  have  returned  without  the  permission 
of  the  government,  shall  be  brought  before  the  courts  and  condemned  to  an  imprison- 
ment of  from  one  to  six  months. 

"After  the  expiration  of  his  term  of  punishment  he  shall  be  led  to  the  frontier. 

"The  penalties  prescribed  by  the  present  law  can  be  reduced  in  conformity  to  the 
provisions  of  article  463  of  the  Penal  Code." 

On  the  29th  of  June,  1867,  a  law  was  passed  reducing  the  term  of  residence  required 
from  ten  to  three  years : 

"Art.  1.  The  articles  1  and  2  of  the  law  of  3d  December,  1849,  are  supplanted  by 
the  following  provisions: 

"Art.  1.  A  foreigner  who,  after  the  age  of  twenty-one  years,  has,  in  conformity 
to  article  13  of  the  Code  Napoleon,  obtained  authority  to  establish  his  domicile  in 
France  and  haa  resided  there  three  years,  can  be  admitted  to  enjoy  all  the  rights  of  a 
French  citizen. 

"The  three  years  shall  count  from  the  day  when  the  application  for  authority  shall 
have  been  registered  at  the  ministry  of  justice. 

"  The  domicile  in  a  foreign  country  to  fill  an  office  conferred  by  the  French  govern- 
ment is  equivalent  to  residence  in  France. 

"  It  is  granted  upon  an  application  for  naturalization,  after  inquiry  into  the  moral 
character  of  the  foreigner,  by  a  decree  of  the  Emx)eror,  issued  upon  the  report  of  the 
minister  of  justice,  subject  to  the  council  of  state. 

"Art.  2.  The  delay  of  three  years  fixed  by  the  preceding  article,  can  be  reduced  to 
a  single  year  in  favor  of  foreigners  who  shall  have  renctered  important  services  to 
France,  who  shall  have  introduced  into  France  an  industrial  enterprise  or  useful  in- 
ventions, or  who  shall  have  brought  to  it  distinguished  talents,  or  founded  great  insti- 
tutions, or  instituted  great  agricultural  improvements. 

"  Art.  2.  The  fifth  article  of  the  law  of  December  3, 1849,  is  repealed." 

It  will  be  seen,  therefore,  that  there  are  two  forms  of  naturalization  in  France : 

"  La  ^ande  naturalisation,"  *  which  confers  the  privilege  of  sitting  in  the  chambers, 
and  which  corresponds,  m  some  measure,  to  the  former  English  form  of  si>ecial  natu- 
ralization by  act  of  Parliament,  repealing  the  disabilities  of  previous  acts  in  favor  of 
a  particular  person,  as  was  done  fn  the  case  of  Prince  Albert,  and  to  the  present  natn- 
ralization  by  act  of  Parliament,  as  in  the  Bischoff-sheim  case. 

"  La  petite  naturalisation  "  corresponds  with  our  naturalization  by  certificate  from 
the  secretary  of  state,  and  is  granted  by  lettres  de  declaration  de  naiuraUi4  to  aliens  who 
have  complied  with  the  conditions  of  the  law.  The  alien  is  supposed  to  have  resided 
in  France  with  the  permission  of  the  government,  from  the  fact  of  his  name  and  dom- 

>  M.  Dumaii^eat,  In  his  note  to  M.  Feelix'a  Droit  International  PrivA.  donbta  whether  "la  jn^nde  nato-  , 
ralisation"  still  exists,  m  by  the  decree  of  February  2,  1852,  all  electors  are  eligible  to  seate  in  the 
Corps  Lefdslatif,  and  the  s^-nate  is  composed  of  such  citizens  as  the  Emperor  mav  please  to  select:  and 
he  cites  Prince  Poniat-owsld  as  an  instance  of  a  citizen  naturalized  by  imperial  decree  and  promoted  to 
the  senate  withont  any  special  law. 
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icile  having  been  registered  with  the  ministry  of  the  interior,  as  required  by  the  police 
regulations  from  all  residents. 

Debate  in  Corps  Legislaiif  an  the  army  hilly  December j  1867. 

In  the  recent  discussion  on  the  law  for  the  reorganization  of  the  army,  M.  des  Ro- 
tonrs  proposed  the  following  amendment  to  the  first  clause  of  the  bill : 

"  Persons  bom  in  France  of  foreign  parents,  and  having  had  their  residence  there, 
will  be  subjected  to  the  recruiting  law  in  the  year  following  that  of  their  majority. 

"  Those  among  them  who  wish  to  preserve  their  character  of  foreigners  will  make 
declaration  thereof,  and  shall  be  admitted  into  the  foreign  legion.'' 

Mar^chal  Kiel,  the  minister  of  war,  spoke  in  favor  of  the  principle  of  this  amend- 
ment, and  stated  that  the  conscription  ought  at  all  event-s  to  be  extended  to  the  sons 
bom  in  France  of  aliens  themselves  bom  in  France,  and  who,  by  the  law  of  1851,  were 
declared  to  be  Frenchmen,  unless  they  selected  the  nationality  of  their  fathers  on  at- 
taining their  majority. 

Objection  was,  however,  taken  to  making  such  an  alteration  in  the  laws  affecting 
the  nationality  of  aliens  by  means  of  a  clause  introduced  into  an  army  bill ;  and,  on 
M.  Baroche,  minister  of  justice,  undertaking  that  the  matter  should  receive  the  care- 
ful attention  of  the  government,  M.  des  Rotours  withdrew  his  amendment. 

Xumher  of  English  subjects  whOffrom  1851  to  1861,  obtained  authority  to  establish  their  dom- 
icile in  France,  and  of  those  who,  dunng  the  same  petHod,  teere  naturalized  as  Frenchmen, 
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(For  further  information  respecting  French  naturalization,  see  FobHx,  "  Droit  Inter- 
national Priv^^"  already  cited,  and  "  Revue  de  Droit  Fran^ais  et  Etrangers,"  par  MM. 
FcbUx  Duvergier,  &c.,  vol.  xii.,  p.  321 ;  Article,  "  De  la  Naturalisation  collective  et  de 
la  perte  collective  de  la  quality  de  Fran^ais,"  par  M.  Foelix,  and  vol.  x,  p.  446 :  "  Des 
Effets  de  la  Naturalisation,"  par  M.  Foelixj  and  "Dictionnairede  Droit,"  par  M.  Dalloz, 
**  Naturalisation.") 


PRUSSIA. 


NATURALIZATIOX  OP  AUKNS  IX  PRUSSIA. 


[Translation.] 


In  Prussia  the  foreigner  acquires  the  right  of  citizenship  by  his  nomination  to  a  pub- 
lic office.  Thus  the  law  of  the  31st  of  December,  1842,  gives  to  the  superior  adminis- 
trative authorities  (r4gences)  the  power  to  accord  naturalization  to  a  foreigner  who 
justifies  it  by  good  conduct  and  the  means  of  livelihood.  The  law  excopt-s  only  Jews, 
the  subject  of  a  state  forming  part  of  the  Germanic  Confederation,  minors  and  other 
persons  incapable  of  acting  for  themselves ;  with  respect  to  the  latter  it  contains  special 
provisions.  An  alien  woman  acquires  the  right  of  a  Prussian  subject  by  her  marriage 
with  a  Prussian. 

Provision  was  made  by  the  constitution  of  the  Germanic  Confederation  for  the  recip- 
rocal admission  of  the  subjects  of  one  state  to  the  privileges  of  citizenship  in  the  other 
states. 
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EXPATRIATION. 

Extract  from  the  laws  of  Prussia,  of  December  31,  1842,  concerning  the  loss  of  the  quality  of 

a  PrusHan  subject. 

$  15.  The  quality  of  a  Prussian  subject  is  lost — 

1.  By  discharge  upon  the  subject's  request. 

2.  By  sentence  of  the  competent  authority. 

3.  By  living  ten  years  in  a  foreign  country. 

4.  By  the  marriage  of  a  female  Prussian  subject  with  a  foreigner. 

J  16.  The  discharge  has  to  be  asked  for  from  the  police  authority  of  the  province  in 
which  the  subject's  domicile  is  situated,  and  is  enected  by  a  document  made  out  by 
the  same  authority. 

$  17.  The  discharge  cannot  be  granted — 

1.  To  male  subjects  who  are  between  seventeen  and  twenty-five  years  of  age,  until 
they  have  got  a  certificate  of  the  military  commission  of  recruitment  of  their  district, 
proving  that  their  application  for  discharge  is  not  made  merely  to  avoid  the  fulfilling 
of  their  military  duty  in  the  standing  army. 

2.  To  actual  sohliers,  belonging  either  to  the  standing  army  or  to  the  reserve ;  to 
officers  of  the  militia  and  to  public  functionaries,  before  their  being  discharged  from 
service. 

3.  To  subjects  having  formerly  served  as  officers  in  the  standing  army  or  the  militia, 
or  having  been  appointed  military  employi^,  with  the  rank  of  officers,  or  civil  func- 
tionaries, before  they  have  got  the  consent  of  their  former  chief. 

4.  To  the  x)er8ons  belonging  to  the  militia,  not  being  officers,  after  their  having  been 
convoked  for  actual  service. 

i  18.  To  subjects  wishing  to  emigrate  into  a  state  of  *the  German  Confederacy,  the 
discharge  may  be  refused  if  they  cannot  prove  that  the  said  state  is  willing  to  receive 
them.    (See  act  of  the  German  Confederation,  art.  18,  No.  2,  lit.  A.)  ♦ 

$  19.  For  other  reasons  than  those  specified  in  $$  17  and  18,  the  discharge  cannot 
be  refused  in  time  of  peace.    For  the  time  of  war,  special  re^fula^ioiw  'will  be  made. 

$  20.  The  document  of  discharge  effects,  at  the  moment  of  its  delivery,  the  loss  of  the 
quality  as  Prussian  subject. 

$  21.  If  there  is  no  special  exception,  the  discharge  comprehends  also  the  wife  and 
the  minor  children  that  are  still  under  their  father's  authority. 

$  22.  Subjects  living  in  a  foreign  country  may  lose  their  quality  as  Prussians  by  a 
declaration  of  the  police  authority  of  Prussia,  if  they  do  not  obey,  within  the  time  fixed 
to  them,  the  express  summons  for  returning  to  their  country. 

$  23.  Subjects  who  either — 

1.  Leave  our  states  without  permission,  and  do  not  return  within  ten  years,  or — 

2.  Leave  our  states  with  permission,  bjut  do  not  return  within  ten  years  after  the 
eviration  of  the  term  granted  by  the  said  permission,  lose  their  quality  as  Prussian 
suDJects. 

$  24.  Entering  into  public  setTtce  in  a  foreign  state. 

The  entering  of  a  subject  into  public  service  in  a  foreign  state  is  allowed  only  after 
his  discharge  (see  $  20)  has  been  granted  to  him.  Anybody  who  has  obtained  it  is 
permitted  to  do  so  without  restriction. 

$  25.  A  subject  who— 

1.  Either  takes  public  service  in  a  foreign  state  with  our  immediate  permission — 

2.  Or  is  appointed  in  our  states  by  a  foreign  power,  in  an  office  established  with  onr 
permission,  as,  for  instance,  that  of  consul,  commercial  agent,  &c.,  remaining  in  his 
quality  as  a  Prussian. 

$  26.  General  disposition. 

Subjects  who  emigrate  without  having  obtained  their  discharge,  or  violate,  by  their 
entering  into  public  service  in  a  foreign  state,  the  disposition  of  ^  24,  are  to  be  pun- 
ished according  to  the  laws  existing  in  that  respect. 

Given  under  our  hand  and  seal,  Berlin,  this  31st  of  December,  1842. 

[u  8.]  FREDERICK  WILLUM. 

Extract  from  the  Constitution  of  Prussia,  1850. 

Tit.  I.  Rights  of  the  Prussians. 

Art.  1.  The  ri^ht  to  emigrate  cannot  be  restricted  by  the  state,  except  with  respect 
to  the  duty  of  military  service. 

See  also  a  memorandum  furnished  to  the  United  States  minister  at  Berlin  by  the 
Prussian  g4)vemment  in  1859.    (Appendix  G.) 
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^  AUSTRIA. 

NATURALIZATION  OP  ALIENS. 

In  Austria  an  alien  acquires  the  rights  of  citizenship  by  beiug^named  a  public  func- 
tionary.^ The  government  can  also  confer  those  rights  upon  an  alien  who  has  been 
previously  authorized  to  exercise  a  profession  after  ten  years'  residence. 

No  one  can  exercise  any  profession  in  Austria  without  the  permission  of  the  authori- 
ties. 

Mere  admission  iuto  the  military  service  does  not  give  the  right  of  naturalization. 

The  wife  of  an  Austrian  becomes  an  Austrian  subject  by  her  marriage. 

EXPATRIATION. 

Emigration  is  not  permitted  without  the  consent  of  the  proper  authorities ;  but  the 
emigrant  who  has  obtained  permission  and  who  quits  the  empire  sine  animo  revert^ndi 
forfeits  his  privileges  as  an  Austrian  subject. 

For  a  fuller  account  of  th6  Austrian  laws,  see  the  report  by  the  cotinsel  of  the  Vienna 
embassy.    (Addenda  H.) 


BAVARIA. 

NATURALIZATION  OF  ALIENS. 

Naturalization  is  acquired — 

1.  By  the  marriage  of  a  foreign  woman  with  a  Bavarian  ;* 

2.  By  domicile,  on  afifording  proof  of  having  been  liberated  from  personal  allegiance 
to  a  foreign  state ;' 

3.  By  royal  decree,  under  the  su]iervision  of  the  council  of  state. 

EXPATRIATION. 

By  naturalization  in  a  foreign  country  without  having  previously  obtained  authori- 
zation from  the  King ; 
By  emigration ; 
By  the  marriage  of  a  Bavarian  woman  with  an  alien. 


WURTEMBERG. 

NATURALIZATION. 

An  alien  must  belong  to  a  commune  in  order  to  have  the  rights  of  citizenship,  unless 
he  has  been  named  to  some  public  employment.^ 

EXPATRIATION. 

The  rights  of  citizenship  are  lost  by  emigration  under  the  authority  of  government 
and  by  accepting  foreign  service. 


NETHERLANDS. 

The  power  of  conferring  naturalization  rests  with  the  King.     (Articles  9  and  10  of 
he  constitution  of  1815.*) 

-: r* 

» FoBlix,  vol.  i,  p.  98.    »  FcbUx,  vol.  1,  p.  99.    «  Sir  R.  Phillimore,  vol.  1,  p.  352.    tFoelix,  vol.  1.  p.  |99. 
•  Ibid.,  p.  100. 
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RUSSU.  ^ 

An  alien  becomes  naturalized  by  taking  an  oath  of  fidelity  to  the  Emperor ;  but  he 
can,  if  he  wishes  it,  renounce  his  naturalization  and  return  to  his  native  country.^ 

r 

Naturalization  law  of  the  Gtk  of  Marchj  1864.' 

A. — 1.  A  foreigner  must  be  domiciled  in  the  empire  before  he  can  be  admitted  as  a 
Russian  subject  J 

2.  A  foreigner  wishing  to  become  domiciled  in  Russia  must  inform  the  governor  of 
the  province  in  which  he  wishes  to  reside  of  his  desire  to  do  so,  explaining  the  nature 
of  his  occupation  in  his  own  country,  and  the  pursuits  he  purposes  to  follow  in  Russia. 
On  the  receipt  of  such  declaration  the  petitioner  is  considered  to  be  domiciled  in  Rus- 
sia, but  will  nevertheless  be  accounted  a  foreigner  until  he  shall  have  taken  the  oath 
of  allegiance. 

3.  Foreigners  already  resident  in  Russia,  distinguished  in  art,  trade,  commerce,  or  in 
any  other  pursuit,  may  prove  their  domiciliation  by  other  means  than  those  specified 
in  $2. 

4.  A  foreigner,  after  being  domiciled  five  years  in  Russia,  may  apply  to  be  admitted 
to  Russian  mlegiance. 

5.  Foreign  married  women  cannot  become  Russian  subjects  without  their  husbands. 

6.  The  allegiance,  when  sworn  to,  is  merely  x)er8onal,  and  does  not  affect  children, 
whether  of  age  or  minors,  previously  bom.  Those  bom  after  the  adoption  of  Russian 
nationality  are  acknowledged  as  Russians. 

7.  Specifies  rule  to  be  observed  in  petitioning  the  minister  of  the  interior  to  be  ad- 
mitted to  Russian  allegiance,  (documents  and  declaration  rec^uired,  drc.) 

8.  It  is  optional  with  the  minister  to  grant  the  above  petition  or  not. 

9.  An  oath  to  be  taken. 

10.  Mode  of  taking  oath. 

11.  In  special  cases,  the  period  requisite  to  constitute  a  domicile  may  be  shortened. 

12.  Children  of  foreigners  not  Russian  subjects,  bom  and  educated  in  Russia,  or,  if 
bom  abroad,  yet  who  have  completed  their  education  in  a  Russian  upper  or  middle 
school,  will  be  admitted  to  Russian  allegiance,  should  they  desire  to  do  so,  a  year  after 
they  snail  have  attained  their  majority. 

13.  The  children  of  foreigners  wishing  to  become  Russian  subjects  will  be  admitted 
on  the  same  terms  as  their  parents. 

14.  Foreipiers  in  the  Russian  military  or  civil  service,  or  ecclesiastics  of  foreign  per- 
Buasions,  will  be  admitted  to  Russian  allegiance  without  x>eriod  of  domicile. 

15.  A  Russian  subject  marrying  a  foreign  husband,  and  therefore  considered  a  for- 
eigner, may,  on  the  death  of  her  husband,  or  in  case  of  her  divorce,  return  to  her  for- 
mer allegiance. 

16.  The  children  in  the  above  case  are  treated  as  in  $  12. 

17.  Foreign  women  marrying  Russian  subjects,  and  the  wives  of  foreigners  who  have 
become  Russian  subjects,  are  admitted  as  Russian  subjects  without  taking  oath  of 
allegiance.    Widows  and  divorced  wives  retain  the  nationality  of  their  husbands. 

18.  Special  enactments  relative  to  colonists,  foreign  agricultural  laborers,  Bulgarians, 
&c^  remain  in  full  force. 

19.  Foreigners  admitted  to  Russian  nationality  are  placed^  in  respect  to  their  rig[hts 
and  obligations,  on  a  perfect  equality  with  bom  Russians. 

20.  Provides  for  the  speedy  transaction  of  business  in  connection  with  the  adoption 
of  Russian  nationality. 

B. — Transitional  measures, 

1.  Foreigners  who  shall  have  already  adopted  Russian  nationality  may  return  at 
any  time  to  their  former  nationality,  on  payment  of  all  claims  against  them,  whether 
government  or  private. 

2.  Those  who  throw  off  their  Russian  allegiance  may  either  quit  the  conntry  or  re- 
main in  Russia,  enjoying  equal  rights  with  other  foreigners.  They  must  provide  them- 
selves with  national  passports  within  a  year,  if  resident  in  European  Russia  or  belong- 
ing to  a  country  in  Europe,  or  within  two  years,  if  residing  in  Siberia,  or  having  to 
obtain  such  passports  in  any  other  quarter  of  the  globe.  On  the  lapse  of  those  dates, 
without  production  of  passport,  the  foreigner  must  either  leave  the  country  or  reanme 
his  Russian  nationality. 

3.  Exceptions  in  cases  of  deserters  and  Asiatics. 

' —      -  - 

> FcElix, vol. l,p.  100.  "For  a  full  translation  of  thia  law,  see  the  "Journal de  St  P^terabooig," ia- 
elosed  in  Lord  Napier's  No.  207,  April  13, 1864.    "Lord  Napier,  No.  186;  March  30, 1864. 
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4.  Annuls  all  enactments  compelling  Russian  women  manied  to  foreigners  to  sell 
their  immovable  property  in  Russia,  with  the  exception  of  certain  kinds  of  property 
which,  as  foreigners,  they  still  have  no  right  to  possess.  With  respect  to  the  euact- 
ment  concerning  the  payment  of  three  years'  dues  and  export  duties  by  foreigners 
wishiuj^  to  leave  their  Russian  nationality,  that  law  is  abrogated  in  respect  to  those 
countries  which  shall  adopt  a  reciprocity  in  such  matters. 

C.  Abrogating  law  by  which  a  foreigner  was  obliged  to  take  an  oath  of  allegiance 
prior  to  his  marriage  with  a  Russian  woman,  and  by  which  he  was  required  to  ask 
permission  of  the  Emperor  to  contract  marriage  with  a  Russian  woman  of  the  orthodox 
faith. 


HA^IBURG. 

Aliens  can  become  naturalized  after  six  months'  residence  on  payment  of  a  small  fee. 
The  law  of  Hamburg   is  said  to  recognize  a  double  allegiance  in   persons  thus 
naturalized,  and  does  not  require  any  renunciation  of  native  iulegiance.> 


BELGIUM. 

The  law  of  Belgium  is  the  same  as  that  of  France,  except  that  the  "grande  natural 
isation''  can  only  be  conferred  by  act  of  the  legislature.* 


SWITZERLAND. 

According  to  a  paper  quoted  before  the  Aliens  Committee  *^  in  some  cantons  the  actA 
of  naturalization  are  granted  by  the  legislature,  in  others  by  the  executive  govern- 
ment. In  most  cantons,  among  others  in  Berne.  Zurich,  Vaud,  and  Geneva,  the 
privileges  are  complete  and  without  any  restriction  tiom.  the  date  of  the  act.  In  Tessin 
a  naturalized  foreigner  can  only  exercise  the  rights  of  citizenship  after  a  lapse  of  five 
years  from  the  date  of  his  naturalization.  In  Thurgovie  no  one  can  hold  any  office  in  or 
under  the  government  unless  he  has  been  a  burgess  of  the  canton  at  least  five  years. 
In  St.  Gall,  Thurgovie,  and  Tessin  a  foreigner,  in  order  to  obtain  his  naturalization, 
must  renounce  his  foreign  rights  of  citizensnip  or  allegiance.'' 

(See  also  what  Mr.  Treitt  says  respecting  the  facility  with  which  Swiss  citizenship  is- 
acquired.) 


ITALY. 

LAWS  OF  THE  TWO  SICILIES. 

By  the  civil  code  of  the  Two  Sicilies  provision  was  made  both  for  naturalization  and 
expatriation. 

A  royal  decree  of  the  17th  December,  1817,  provided  that  special  naturalization  may 
be  granted  after  one  year's  residence  to  any  one  who  has  rendered  important  service  to 
the  state,  and  ordinary  naturalization  after  ten  years'  consecutive  residence,  on  ^ving 
proof  of  means  of  subsistence  and  declaring  intention  to  become  domiciled  in  the 
Kingdom.^ 

Expatriation  followed  on  entry  into  a  forei^  military  service,  but  the  person  expa- 
triated still  remained  subject  to  the  peufJlaw  if  here-entered  the  kingdom  after  having 
taken  up  arms  against  it.^ 

Permission  was  given  to  enter  a  foreign  service  on  condition  that  the  person  to  whom 
it  was  granted  should  not  take  any  oath  on  accepting  such  service,  except  with  a 
reservation  that  he  should  not  l>e  called  upon  to  take  arms  against  the  Two  Sicilies, 
and  with  the  understanding  that  he  abould  not  be  accredited  to  that  country  as  embas- 
sador or  minister. 

'Aliens  Committ^y),  p.  59.    *Ibid.  p.  53.    Letter  from  Mr.  Frevost,  Swiss  consul.    *Codice  delle  Due 
Sicilie,  Art  11.    nbid.  Article  25. 
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LAWS  OF  SAKDINIA.. 


The  civil  code  of  Sardinia  of  1837,  known  as  the  '^  Codice  Albertino/'  contains  the 
following  among  other  provisions  respecting  aliens : 

'^  19.  A  child  bom  abroad  of  a  father  who  eigoys  civil  rights  is  also  a  subject,  and 
exercises  aU  the  rights  of  one/' 

'^24.  A  child  bom  in  the  State  of  an  alien  who  has  established  his  domicile  therein, 
with  intent  to  remain  permanently,  is  considered  a  subject.'' 

^^The  intention  to  establish  a  permanent  domicile  is  shown  by  an  unintermpted 
residence  of  ten  years  for  other  than  commercial  purposes." 

^'42.  Aliens  who  have  been  naturalized  lose  the  privileges  of  naturalization  by  an 
absence  from  the  kingdom  for  one  year  without  the  ling's  permission." 

CONSCRIPTION    LAW.« 

The  army  law  of  the  Kingdom  of  Italy  is  very  strict.  (Regolamento  sul  RecluU- 
mento  dell'  Esercito:"  March  31.  1855.) 

Sec.  21.  The  sons  of  an  alien  oom  within  the  State,  who  are  comprised  within  the 
terms  of  the  24th  article  of  the  civil  code,  are  considered  as  citizens,  and  must  inscribe 
their  names,  or  cause  them  to  be  inscribed,  on  the  levy  list  of  the  communes  in  which 
they  reside. 

Sec.  22.  ^iens  and  their  sons  who  are  admitted  to  enjoy  civil  rights,  and  are  pre- 
sumed to  be  citizens  according  to  the  civil  code,  are  obliged  to  inscribe  tlieir  names  in 
like  manner,  unless  the  class  to  which  they  belong  by  age  has  furnished  its  con- 
tingent. 

Sec.  23.  Aliens  who,  according  to  the  code,  are  considered  citizens,  or  have  been 
naturalized,  must  inscribe  their  names  and  satisfy  the  obligations  of  the  levy,  although 
they  may  be  required  for  military  service  and  maintained  to  be  subjects  of  their  native 
state. 

Sec.  24.  The  sons  of  a  naturalized  citizen  bom  before  his  naturalization  must  be 
inscribed  on  the  list  of  their  last  place  of  residence  in  the  state. 

Sec.  25.  Naturalization  abroad,  without  the  King's  permission,  does  not  exempt  from 
the  conscription,  and  the  inscription  of  the  name  must  be  at  the  last  place  of  residence 
within  the  state. 

Sec.  26.  Diplomatic  and  consular  agents  abroad  to  send  to  the  minister  of  war  every 
year  lists  of  the  citizens  resident  within  their  jurisdiction  who  are  liable  to  the  con- 
scription. 

Such  persons  to  be  warned  that  they  are  required  to  return  to  their  native  country 
to  fulfill  their  obligations,  under  penalty  of  incurring  the  law  for  the  punishment  of 
contumaey. 

Regulations  made  for  persons  residing  in  countries  distant  more  than  six  hundred 
miles  off,  with  certain  reservations,  and  for  the  case  of  those  who  are  undergoing  legal 
punishment  in  a  foreign  country. 

REVISED  ITALIAN  CODE. 

By  a  decree  of  the  2d  of  April,  1865,  the  government  was  authorized  to  publish  anew 
revised  civil  code  for  the  Italian  kingdom,  and  this  code  was  accordingly  prepared  and 
came  into  operation  on  the  1st  of  January,  1866. 

The  code  is  of  great  interest  and  importance  as  being  the  last  code  publislied  founded 
on  the  Code  Napoldon. 

It  may  therefore  be  supposed  to  contain  all  the  additions  and  alterations  which 
experience  has  proved  requisite. 

An  official  copy  has  been  furnished  by  Sir  A.  Paget  for  use  in  this  memorandum.' 

The  following  is  a  translation  of  the  provisions  of  the  fijrst  book  of  the  code  : 

"  Of  citizenship  and  th^  enjoyment  of  civil  rights, 

*4.  Every  citizen  enjoys  civil  rights  who  has  not  been  deprived  of  them  by  a  penal 
sentence. 

"  2.  Communes,  provinces,  civil  and  ecclesiastical  establishment*,  and  in  general  »D 
legally  recognized  public  bodies,  are  considered  as  personal,  and  enjoy  civil  rignts  ac- 
cording to  the  laws  and  usages  of  public  ri^ht. 

"  3.  An  alien  is  admitted  U)  eiyoy  the  civil  rights  appertaining  to  citizens. 

"  4.  The  child  of  a  citizen  is  a  citizen. 

>  "Lois  Civilea  et  Criminellea"  de  M.  Victor  Foncher,  vol.  ix,  Sardaigne.  Code  Civil.  «  AtH  rffidaH' 
Lcggi,  Decreti,  &c.,"  vol.  v,  part  i,  p.  292.    »  '*  Codice  Civile  del  Begno  d'ltalia,"  Ub.  in.  tit  1. 
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^^  5.  If  the  father  has  loet  his  citizenship  before  the  birth  of  the  child,  the  latter  is 
reputed  a  citizen  if  he  is  bom  within  the  state  and  resides  therein. 

*'  Nevertheless^  on  becoming  of  age,  according  to  the  laws  of  the  realm,  he  may  elect 
to  take  the  quality  of  an  alien  on  making  a  declaration  before  the  authorities  of  the 
civil  state  in  which  he  resides,  or,  if  in  a  foreign  country,  before  the  royal  diplomatic 
or  consular  agents. 

"6.  The  child  bom  in  a  foreign  country,  of  a  father  who  has  lost  his  citizenship 
before  the  child's  birth,  is  reputed  as  alien. 

"  He  can,  however,  elect  to  take  the  quality  of  a  citizen  on  making  a  declaration  as 
prescribed  by  the  preceding  article,  and  fixing  his  domicil  in  the  kingdom  during  the 
year  in  which  he  makes  such  declaration. 

"  Nevertheless,  if  he  has  accepted  public  employment  in  the  kingdom,  or  has  served 
in  the  army  or  navy,  or  otherwise  satisfied  the  requirements  oi  the  conscription,  with- 
out seeking  cxemx)tion  as  an  alien,  he  shall  be  considered  a  citizen  without  further 
process. 

"  7.  When  the  father  is  unknown^  the  child  of  a  citizen-mother  is  a  citizen. 

"  When  the  mother  has  lost  her  citizenship  before  the  birth  of  the  child  the  disposi- 
tions of  the  two  preceding  articles  become  applicable. 

"  If  even  the  mother  is  unknown,  a  child  bom  in  the  kingdom  is  a  citizen. 

"  8.  The  child  of  an  alien  who  has  established  his  domicile  within  the  kingdom  imin- 
temiptedly  for  ten  years  is  considered  a  citizen ;  residence  for  commercial  purposes  is 
not  sufficient  to  constitute  domicile. 

"  The  child  can,  however,  elect  to  be  considered  an  alien  on  making  the  declaration 
prescribed  in  article  5. 

"  When  the  alien  has  not  established  his  domicile  in  the  kingdom  for  ten  years,  the 
child  is  considered  an  alien ;  but  the  dispositions  of  the  two  first  paragraphs  of  article 
6  are  applicable  to  the  case. 

"  9.  An  alien  woman  who  marries  a  citizen  acquires  citizenship,  and  preserves  it  even 
in  widowhood. 

"  10.  Citizenship  is  conferred  on  an  aUen,  together  with  naturalization,  by  law  or  by 
royal  decree. 

"  Royal  decree  will  not  be  effectual  unless  it  be  registered  by  the  proper  civil  authority 
of  the  state  in  the  place  where  the  alien  intends  to  establish  or  has  established  his 
domicile,  and  imless  an  oath  has  been  taken  by  him,  before  the  said  official,  to  be  faith- 
ful to  the  King  and  to  observe  the  statutes  and  laws  of  the  realm. 

"  The  registration  must  be  effected  within  six  months  of  the  date  of  the  decree,  which 
will  be  otherwise  annulled. 

"  The  wife  and  minor  children  of  an  alien  who  has  obtained  citizenship  become 
citizens  on  condition  of  their  also  establishing  their  residence  in  the  realm,  but  the 
children  can  elect  to  take  upon  them  the  quality  of  aliens  on  making  the  declaration 
prescribed  in  article  5. 

"11.  Citizenship  is  lost — 

"  (1.)  On  renunciation  by  declaration  before  the  proper  civil  authority  of  the  province 
wherein  the  person  resides  and  subsequent  emigration  to  a  foreign  state. 

"  (2.^  By  naturalization  in  a  foreign  country. 

"  (3.)  By  accepting  employment  from  a  forei^  state  without  previous  permission  of 
the  Italian  government,  or  by  entry  into  the  military  service  of  a  foreign  power. 

"  The  wife  and  minor  children  of  one  who  has  lost  his  citizenship  oecome  aliens, 
unless  they  have  continued  to  reside  within  the  realm. 

"  Nevertheless,  the  wife  can  re-acquire  citizenship  in  the  case  and  by  the  means  st^ated 
in  the  second  para^^raph  of  article  14,  and  the  children  according  to  the  second  and  third 
paragraphs  oi  article  11. 

'^  12.  Loss  of  citizenship  in  the  cases  stated  in  the  preceding  article  does  not  exempt 
from  the  obligations  of  military  service,  nor  from  the  penalty  inflicted  on  any  one  who 
bears  arms  against  his  native  country. 

"  13.  The  citizen  who  has  lost  his  citizenship  for  any  of  the  reasons  stated  in  article 
11  will  recover  it — 

"  (1.)  By  returning  to  the  realm  with  the  special  permission  of  the  government. 

"  (2.)  By  renimciation  of  the  foreign  citizenship,  employment,  or  military  service 
acquired  in  the  foreign  country. 

"(3.)  By  declaring  before  the  proper  civil  authority  of  the  state  an  intention  to 
establish  domicile  within  the  realm,  and  by  so  honafide  establishing  it  within  a  year. 

"  14.  A  woman  who  is  a  citizen,  and  who  marries  an  alien,  becomes  alien  j  since  by 
the  act  of  marriage  sht)  a<;quires  the  citizenship  of  her  husband. 

"  On  becoming  a  widow  she  recovers  citizenship  by  residence  within  or  return  to  the 
realm  on  declaring  in  either  case,  before  the  civil  authority  of  the  state,  her  intention 
to  establish  her  domicile  therein. 

"  15.  The  acquisition  or  restoration  of  citizenship  in  the  cases  aforesaid  does  not  take 
effect  until  the  day  after  that  in  which  the  required  conditions  and  formalities  are  com- 
plied with." 
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In  the  articles  of  the  code  of  which  the  foregoing  is  a  translation,  the  expression 
''cittadinanza''  is  used  to  express  citizenship ;  but  it  will  be  seen,  on  referring  to  articlo 
10,  a  distinction  is  drawn  between  citizenship  (^^cittadinanza'')  and  naturalization 
("naturaUtH.") 

This  is  owing  to  the  fact  that  Italian  citizenship,  properly  8X>eaking,  is  local ;  the 
provinces  being  divided,  for  the  purposes  of  conscription  and  taxation,  into  districts, 
within  one  of  which  every  Italian  is  bound  to  have  his  name  inscribed  on  the  district 
lists. 

This  "  cittadinanza,"  therefore,  corresponds  somewhat  to  the  German  "hUrger- 
recht,''  and  as  a  local  honorary  privilege  is  conferred  on  distinguished  persons,  like  our 
**  city  freedom." 

Thus  Garibaldi  was  presented  with  the  "cittadinanza"  of  all  the  Italian  towns. 

The  distinction  is  of  no  great  importance,  as,  by  article  1,  "  every  citizen  eigoys  civil 
rights,"  but  it  may  be  worth  mentionitig. 


SPAIN. 


Extract  from  the  Constitution  of  May  23, 1845. 

Part  I. — Article  I. 

"  Spaniards  are — 

"  1.  All  persons  bom  within  the  dominions  of  Spain. 

"2.  The  children  of  a  Spanish  father  and  mother,  though  born  out  of  the  dominions 
of  Spain. 

"  3.  Aliens  who  have  obtained  a  certificate  of  naturalization. 

'*  4.  Those  who,  without  having  obtained  such  certificate,  have  acquired  a  domicile  in 
any  part  of  the  momarchy. 

**  The  quality  of  a  Spaniard  is  lost  by  naturalization  in  a  foreign  country  or  by  admis- 
sion to  the  employ  of  a  foreign  government  without  the  royal  license. 

''  The  rights  which  aliens  who  may  become  naturalized  or  domiciled  shall  eigoy  shall 
be  determined  by  law." 

Extracts  from  the  royal  decree  of  the  17  th  of  November  ^  1852,  respecting  aliens.^ 

Part  I. — Cap.  I. 

"Aliens  are — 

"1.  All  persons  bom  of  alien  fathers  without  the  Spanish  dominions. 

"2.  The  children  of  an  alien  father  and  Spanish  mother  bom  without  the  said  do- 
minions, unless  they  reclaim  Spanish  nationality. 

".3.  Children  bom  within  Spanish  territory  of  alien  fathers,  or  of  an  alien  father 
and  Spanish  mother,  unless  they  make  such  a  reclamation  as  aforesaid. 

"4.  Children  bom  without  the  Spanish  dominions  of  fathers  who  have  lost  their 
Spanish  nationality. 

"5.  A  Spanish  woman  married  to  an  alien. 

**  The  national  vessels  are  considered  as  part  of  the  Spanish  dominions  without  any 
distinction. 

"Article  2.  Aliens  who  have  obtained  a  certificate  of  naturalization,  or  become 
domiciled  in  accordance  with  the  law,  are  considered  Spaniards. 

"Article  3.  All  persons  residing  in  Spain  who  have  neither  become  naturalized  nor 
settled  therein  are  aliens  domiciled  or  transitory. 

"Article  4.  A  legal  domicile  is  acquired  by  those  who  have  established  themselves 
with  a  settled  habitation  or  fixed  residence  for  the  space  of  three  years,  with  the  pos- 
session of  real  property,  or  the  exercise  of  some  trade  or  profession  or  known  mode  of 
livelihood,  in  the  Spanish  territory,  with  the  permission  of  the  superior  civil  authority 
of  the  province. 

"Article  5.  Transitory  aliens  are  those  who  have  not  acquired  a  fixed  residence  in 
the  kingdom  in  the  manner  prescribed  by  the  preceding  article." 

Cap.  II. 

"Article  8.  A  transitory  alien  who  desires  to  become  domiciled  must  reqne«t>  the 
necessaij  license  from  the  superior  civil  authority  of  the  province,  with  proofs  of  hi* 
having  fulfilled  the  conditions  required  by  article  4. 

"Articles  9^  10.  Registries  of  transitory  and  domiciled  aliens  to  be  kept  by  gov- 
ernors of  provinces  and  foreign  consuls. 

"Article  12.  Those  whose  names  are  not  inscribed  in  such  registries  are  not  legilly 
entitled  to  the  rights  of  aliens." 


CoUeclon  Legislativa  de  EspaQa,  tomo  Ivii,  p.  483. 
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Cap.  m. 

^'Article  18.  Alieus  may  poesess  real  property,  exercise  trades  and  professions,  and 
share  in  all  undertakings  not  expressly  reserved  by  law  to  Spanish  subjects. 

"  Article  21.  Both  transitory  and  domiciled  aliens  are  subject  to  the  pa3nnent  of  all 
imposts  and  taxes  on  the  profits  arising  from  their  lands,  commerce,  or  profession. 

^^Article  24.  Both  domiciled  and  transitory  aliens  and  their  children,  who  have  not 
elected  Spanish  nationality,  are  exempt  from  military  service. 

^^  But  this  exemption  does  not  extend  to  sons  whose  fathers  have  been  bom  within 
Spanish  territory,  oven  though  they  retain  their  alien  nationality.'' 


Part  IV.— CORRESPONDENCE   BETWEEN  THE    UNITED 

STATES  AND  GREAT  BRITAIN. 

[y.  B. — The  summary  of  this  correspondence  is  omitted.  It  mainly  re- 
lates to  the  doctrine  of  perpetual  allegiance,  which  was  abandoned  by  Con- 
gress in  the  act  0/I868,  (16  Statutes  at  Large,  223,)  and  which  has  also 
been  abandoned  by  Great  Britain  and  other  powers  with  whom  tee  have 
treaties  of  naturali:a'ion.] 


Part    V.  —  CORRESPONDENCE    BETWEEN    THE    UNITED 

STATES    AND    OTHER    COUNTRIES. 

PRUSSIA. 

The  principal  correspondence  has  been  with  Prussia. 

This  correspondence  is  commenced  in  the  United  States  Senate  Documents,  1859-'60, 
(first  session,  Thirty-sixth  Congress,)  vol.  ii,  containing  the  papers  laid  before  the  Senate 
in  compliance  with  a  resolution  of  that  House  of  the  2d  of  February,  requesting  in- 
formation respecting  the  compulsory  enlistment  of  American  citizens  in  tne  army  of 
Prussia. 

The  first  paper  of  importance  is  a  letter  from  Mr.  Wheaton  (the  well-known  jurist, 
who  was  at  that  time  United  States  minister  at  Berlin)  to  Johann  Knocke,  a  natural- 
ized American,  bom  in  Prussia,  who  claimed  exemption  from  military  service  on  his 
return  to  that  country. 

"Berlin,  July  24, 1840. 

"  Sir  :  I  have  received  your  application,  stating  that  you  are  a  native-bom  subject 
of  His  Majesty  the  King  of  Prussia ;  that  vou  emigrated  to  the  United  States  in  the 
year  1834,  being  then  twenty-one  years  old,  where  you  became  naturalized  as  a  citi- 
zen ;  that  you  have  since  returned  to  your  native  country,  where  you  have  been  re- 
quired to  perform  military  duty,  and  desiring  my  official  interference  for  your  relief. 

"  In  reply  I  have  to  state  that  it  is  not  in  my  power  to  interfere  in  the  maimer  you 
desire.  Had  you  remained  in  the  United  States,  or  visited  any  other  foreign  country, 
(except  Prussia,)  on  your  lawful  business,  you  would  have  been  -protected  by  the 
American  authorities,  at  home  and  abroad,  in  the  enjoyment  of  all  your  rights  and 
privileges  as  a  naturalized  citizen  of  the  United  States.  But,  having  return^  to  the 
country  of  your  birth,  your  native  domicile  and  natural  character  revert,  (so  long  as  you 
remain  in  the  Prussian  dominions,)  and  you  are  bound  in  all  respects  to  obey  the  laws 
exactly  as  if  you  had  never  emigrated.  ^ 
"  I  am,  &c., 

"  HENRY  WHEATON. 

"  Mr.  Johann  P.  Knockk." 

The  correspondeuce  now  passes  to  the  yearl851,  when  Mr.  Barnard  was  United  States 
miiiistf^r  at  Berlin. 

The  first  case  is  that  of  H.  V.  de  Sandt,  a  Pnissian  by  birth,  who,  after  declaring  his 
intention  t^>  become  a  riiit4'd  States  citizen,  had  returned  to  Prussia,  and  whom  the 
authorities  at  CleveH  had  ordered  to  leave  that  country'. 


•  Uuitfil  StattoH  Senate^  DocumeDte,  1859-'60,  vol.  11,  p.  6. 
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In  reply  to  a  Tepi-eseutation  from  Mr.  Barnard,  M.le  Coq  explained  on  behalf  of  the 
Prussian  Government  that  Sandt  had  left  with  the  idea  of  evading  military  service; 
that  the  proofs  of  his  naturalization  in  the  United  States  were  incomplete,  and  that 
the  order  of  the  Cleves  authorities  w^ould  not  he  revoked.' 

Upon  this  Mr.  Barnard  wrote  to  Sandt,  (June  16,  1851.)* 

**When  you  ceased  to  be  a  citizen  of  Prussia  by  your  permit  of  emigration,  and 
became  a  resident  in  the  United  States,  the  laws  and  Government  of  that  countiy 
became  your  protection  so  long  as  that  residence  continue<l.  When,  however,  you 
quitted  your  residence  there  before  perfecting  your  naturalization  and  again  took  up 
your  abode  in  Pinissia  for  your  own  purjioses,  your  position  was  a  peculiar  one,  and 
required  from  you  a  peculiar  and  very  discreet  line  of  conduct.  It  was  impossible  for 
the  American  legation  here  to  claim  you  as  an  American  citizen." 

Several  other  cases  occun-ed  in  1851-52,  which  it  seems  unnecessaiy  to  give  a  de- 
tailed account  of.^ 

Mr.  Brandt  airested  at  Coblenz  on  the  grouud  of  being  an  emigration  agent. 

Mr.  Dale,  an  American,  imprisoned  at  Aix-la-Chai)elle  for  having  an  informal  pass- 
port:* 

Mr.  Behne  summoned  to  militarv  Rer\'ice.'* 

Dr.  Gutowski,  a  Pole,  of  Poseu,  naturalized  in  tlic  United  States,  who  had  returned 
to  Prussia.* 

Mr.  Barnard  informed  Dr.  Gutowski  (August  3,  1852)  that  "having  voluntarily 
returned  to  the  country  of  your  birth,  where  you  have  purchased  a  farm  and  taken  np 
your  residence,  the  Prussian  government  has  a  right  to  regard  you  as  it«  subject,  and 
ao  treat  you  in  all  respects." 

Mr.  B.  Meyer,  a  native  of  Padebom,  fined  50  dollars  on  returning  to  Prussia,  for 
having  evaded  military  service  by  emigrating  without  a  license. 

It  appears  from  a  dispatch  from  Mr.  Barnard  to  Mr.  W ebster^  that  the  Pmssian 
government  was  always  at  this  time  on  the  lookout  for  the  German  democratic 
propaganda  and  its  agents,  and  that  naturalized  German  citizens  gave  rise  to  suspi- 
cion by  the  ostentatious  manner  in  which  they  flaunted  their  Americanism  in  the  face 
of  the  authorities,  Mr.  Born,  one  of  the  most  respectable  of  these  persons,  having 
demanded  20,000  rix-dollars  for  a  detention  of  six  or  eight  hours. 

On  the  29th  of  October,  1852,  Mr.  Bemai*d  called  the  attention  of  Baron  Mantueffel  to 
the  case  of  John  Josex)h  Kracke,  w^ho  had  been  forced  into  the  army  for  three  yean' 
service.* 

On  the  14th  of  January,  1853,  Mr.  Everett  furnished  Mr.  Barnard  with  instmctioDS, 
of  which  the  following  is  an  extract :  ^ 

**The  doctrine  of  inalienable  allegiance  is,  no  doubt,  attended  with  great  practical 
difficulties.  It  has  been  affirmed  by  the  Supreme  Court  of  the  United  8ta,te8,  and  by 
more  than  one  of  the  State  courts ;  but  the  naturalization  laws  of  the  United  Stat^^ 
certainly  assume  that  a  person  can,  by  his  own  acts,  divest  himself  of  the  allegiance 
under  which  he  was  bom  and  contract  a  new  allegiance  to  a  foreign  power.  But,  until 
this  new  allegiance  is  contracted,  he  must  be  considered  as  bound  by  his  allegiance 
to  the  government  under  which  he  was  bom,  and  subject  to  it«  laws ;  and  this  au> 
doubted  principle  seems  to  have  its  direct  application  in  the  present  cases.  *  *  If, 
then,  a  Prussian  subject,  bom  and  living  under  this  state  of  the  law,  (of  military  ser- 
vice,) chooses  to  emigrate  to  a  foreign  country  without  obtaining  the  *  certificate' 
which  alone  can  discharge  him  from  the  obligation  of  military  service,  he  does  so  at 
his  own  risk.  #  #  #  y^j,  these  reasons,  and  without  entering  into 

any  discussion  of  the  question  of  perpetual  allegiance,  the  President  is  of  opinion  that 
if  a  subject  of  Prussia,  lying  under  a  legal  obligation  in  that  country  to  perform  a  cer- 
tain amount  of  military  duty,  leaves  his  native  land,  and  without  performing  that  duty 
or  obtaining  the  prescribed  ^certificate  of  emigration,'  comes  to  the  United  States  and 
is  naturalized,  and  afterwards,  for  any  purposes  whatever,  goes  back  to  Prussia,  it  is 
not  competent  for  the  United  States  to  protect  him  from  the  operation  of  the  Prussian 
law." 

The  doctrine  thus  laid  down  by  Mr.  Everett  was  communicated  by  Mr.  Barnard  to 
Baron  Manteuffel  on  the  15th  of  Febmary,  1853  :»o 

**  The  Government  of  the  United  States  considers  that  the  laws  of  Prussia,  which  re- 
quire a  certain  amount  of  military  service  of  its  subjects,  and  which  prescribe  the  con- 
ditions in  reference  to  this  military  service  on  which  emigration  is  permitted,  are  a 
matter  of  domestic  policy,  in  which  no  foreign  government  has  a  right  to  interfere.  It 
considers  also  that,  if  a  Prussian  subject,  bom  and  living  under  this  state  of  the  law, 
emigrates  to  a  foreign  country  without  a  compliance  with  those  conditions,  which 
alone  can  discharge  him  from  the  obligation  of  military  service,  he  does  so  at  his  own 
personal  risk.  Going  abroad  under  the  burden  of  a  duty  still  due  to  his  native  sover- 
eign, his  unauthorized  emigration  is  in  the  nature  of  an  escape  from  that  duty  and 

» United  States  Senat<^  Docnment«,  1859-00."  vol.  ii.  p.  9.    Mbid..  p.  13.    «Il>id..  p.  14.    «Ibid    d  \^. 
Ibid.,  p.  23.    -Ibid.,  p.  43.    Ubid.,  p.  41.     'Ibid.,  p.  44.    »Ibid.,p.  53!    »•  Ibid.,  p.  5?.  "   *^'       * 
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from  the  laws  whicli  prescribe  and  enforce  it,  and  he  remains  liable,  in  spite  of  any 
contract  he  may  enter  into  in  the  mean  time  of  new  allegiance  to  a  forei^  power,  to 
have  these  laws  executed  against  him  whenever  he  returns  within  the  territorial  limits 
and  jurisdiction  of  his  native  country.'' 

Baron  Manteuffel,  in  his  reply*  of  the  28th  of  February,  says :  "As,  however,  the 
Government  of  the  United  States  considers  that  it  is  not  for  its  interest  to  make  the 
admission  of  an  emi^ant,  as  citizen,  dependent  on  the  exhibition  of  a  document  prov- 
ing that  he  had  dissolved  the  ties  by  which  he  was  attached  to  his  old  coimtry,  it  is 
much  to  be  feared  that  difficulties  will  still  occasionally  rise. 

**  Rarely  will  the  Prussian  government  refuse  the  subsidiary  issue  of  an  emigration 
'  permit  to  individuals  who,  in  their  infancy,  were  taken  from  His  Majesty^s  t<^rritory 
by  their  parents,  except  in  cases  when  there  had  been  a  judgment  of  a  Prussian  court 
against  the  applicant. 

"At  the  close  of  your  note  of  the  15th  instant,  you  still  quote  section  23  of  the  law  of 
the  21st  of  December,  1842.  I  permit  myself  to  request  you  will  notice,  sir,  that  the 
term  of  ten  years  fixed  for  the  return  to  Prussia  of  a  subject  of  His  Majesty  only  runs 
from  the  1st  of  January,  1843 ;  and  that  if  said  paragraph  authorizes  the  government 
to  consider  an  uninterrupted  absence  of  more  than  ten  years  as  importing  the  loss  of 
the  quality  of  a  Prussian  subject,  it  does  not,  nevertheless,  dispense  the  absentee  from 
duties  which  he  ought  to  discharge  while  he  was  a  Prussian." 

Several  more  conscription  cases  are  given  in  the  Senate  documents,  but  the  next 
document  of  imiK)rtance  is  a  dispatch  from  Mr.  Wright,  (who  had  succeeded  Mr.  Bar- 
nard,) dated  September  28,  1858,  in  which  he  states:  "No  American  consul  or  minister 
can  shield  from  impressment  a  United  States  citizen  bom  in  Prussia.  Is  it  possible 
that  there  is  no  remedy  for  this  state  of  things?  My  opinion  is,  that  if  a  decided  and 
firm  stand  be  taken  by  our  Government  during  the  present  peculiar  position  of  afifairs 
in  Prussia,  it  will  lead  to  good  results.    It  is  certainly  worthy  of  a  trial." 

Mr.  Wright  having  furnished  the  United  States  Government  with  information  which 
he  had  procured  from  the  Prussian  government  respecting  the  laws  of  enlistment  and 
expatriation,  (see  laws  of  Prussia,)  continued  to  urge  the  necessity  of  steps  being  taken 
to  protect  the  interests  of  United  States  naturalized  citizens ;  and  on  the  8th  of  July, 
1859,  Mr.  Cass  furnished  him  with  instructions  asserting  the  right  of  the  United  States 
to  carry  to  much  greater  lengths  than  they  had  hitherto  done  the  doctrine  of  the  im- 
munity from  native  aUe^ance  and  its  duties  conferred  by  foreign  naturalization:' 

"  The  rigl**  of  expatriation  cannot  at  this  day  be  doubted  or  denied  in  the  United 
States.  The  idea  has  been  repudiated  ever  since  the  origin  of  our  Government,  that  a 
man  is  bound  to  remain  forever  in  the  country  of  his  birth,  and  that  he  has  no  right  to 
exercise  his  free  will  and  consult  his  own  happiness  by  selecting  a  new  home.  The 
most  eminent  writers  on  public  law  recognized  the  right  of  expatriation.  This  can 
only  be  contested  by  those  who,  in  the  nineteenth  century,  are  still  devoted  to  the 
ancient  feudal  law  with  all  its  oppression.  The  doctrine  of  perpetual  allegiance  is  a 
relic  of  barbarism,  which  has  been  gradually  disapjiearing  from  Christendom  during 
the  last  century." 

Mr.  Cass  then  argiies  that  the  United  States  expressly  recognize  the  right  of  expatri- 
ation by  requiring  applicants  for  naturalization  to  take  an  oath  renouncing  their 
native  allegiance : 

"  The  moment  a  foreigner  becomes  naturalized,  his  allegiance  to  his  native  country 
is  severed  forever.  He  experiences  a  new  political  birth.  A  broad  and  impassable  line 
separates  him  from  his  native  country.  He  is  no  more  responsible  for  anything  he  may 
say  or  do.  or  omit  to  say  or  do,  after  assuming  his  new  character  than  if  he  had  been 
bom  in  tne  United  States.  Should  he  return  to  his  native  country  he  returns  as  an 
American  citizen,  and  in  no  other  character.  In  order  to  entitle  his  original  govern- 
ment to  punish  him  for  an  ofiense,  this  must  have  been  committed  while  he  was  a  sub- 
ject and  owed  allegiance  to  that  government.  The  offense  must  have  been  complete 
before  his  expatriation.  It  must  have  been  of  such  a  character  that  he  might  have 
been  tried  and  punished  for  it  at  the  moment  of  his  departure.  A  future  liability  to 
serve  in  the  army  will  not  be  sufficient,  because  before  the  time  can  arrive  for  such 
service  he  has  changed  his  allegiance  and  become  a  citizen  of  the  United  States."  *  * 
*  *  In  my  letter  to  Mr.  Hofer  of  the  14th  ultimo  I  confine  the  foreign  jurisdiction, 
in  regard  to  our  naturalized  citizens,  to  such  of  them  as  *  were  in  the  army  or  actually 
called  into  it  *  at  the  time  they  left  Prussia,  that  is,  to  the  case  of  actual  desertion  or 
a  refusal  to  enter  the  army  aSfter  having  been  regularly  drafted  and  called  into  it  by 
the  government  to  which  at  the  time  they  owed  allegiance." 

There  is  another  dispatch  from  Mr.  Cass  to  Mr.  Wright,  of  the  12th  of  May,  1859,  in 
the  same  sense,  in  which  he  remonstrates  against  a  declaration  of  Baron  Manteufi^el 
"  that  from  the  existing  laws  of  Prussia  no  former  subject  of  the  King,  whatever  his 
CO  dition  may  be,  has  the  right  of  claiming  his  re-admission  into  Prussia,"  as  incon- 
sistent with  the  rights  of  United  States  citizens  under  treaty  with  Prussia.* 

» United  SUtes  Senate  doctiments,  1858-'60,  vol.  ii,  p.  1364.       «Ibid.,  p.  133.       «Ibid.,  p.  241. 
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"  Under  our  treaty  witli  Pruaeia  there  can  be  no  doubt  that  American  citizens  who 
owe  no  service  to  Prussia,  and  have  broken  no  Prussian  law,  have  a  right  to  visit  and 
reside  in  Prussian  territories  without  beinff  in  any  way  molested  by  the  government." 

The  note  from  Baron  Manteuffel  here  rerorred  to  is  not  published. 

There  is  no  further  mention  of  the  conscription  of  naturalized  Americans  in  Prussia 
in  the  published  correspondence  until  May  6,  1862/  when  Mr.  Seward  writes  to  Mr. 
Judd  that  the  question  must  be  postponed  until  the  United  States  and  Prussia  have 
been  relieved  from  present  anxieties.* 

This  dispatch  was  called  forth  by  the  release  from  the  army,  as  an  act  of  comity,  of 
two  naturalized  Americans,  for  which  Mr.  Seward  instructs  Mr.  Judd  to  thuik  the 
Prussian  government. 

In  March,  1863,  Mr.  Seward  wrote  to  Mr.  Judd:'  '* Instances  have  occurred  where 
Europeans  who  have  become  naturalized  citizens  of  the  United  States  have  left  the 
country  when  their  services  were  required,  and  returned  to  Europe  to  avoid  needful 
military  duty  here,  and  then  have  invokcid  the  protection  of  the  United  States  to 
screen  them  from  military  duty  there.  Henceforth  you  will  make  no  further  applica- 
tions in  these  military  cases  without  specific  instructions." 

Nor  does  anything  on  the  subject  appear  in  the  papers  relating  to  foreign  affairs 
for  1864-^65. 

Mr.  Judd  revived  the  controversy  by  calling  Mr.  Seward's  attention,  on  the  9th  of 
August,  1865,*  to  the  position  of  naturalize  Americans,  many  of  whom,  having 
acquired  the  rights  of  United  States  citizenship  under  the  act  of  Congress  by  service 
in  the  United  States  Army,  had  returned  to  Prussia  at  the  conclusion  of  the  civil  war 
and  were  now  threatened  with  compulsory  conscription. 

Mr.  Wright  was  re-appointed  minister  in  September,  1865,  and  shortly  afterward 
recommenced  an  agitation  on  behalf  of  naturahzed  Americans. 

He  reported  to  Mr.  Seward  that  during  that  year  at  least  five  hundred  naturalized* 
Americans  had  returned  to  Prussia,  liable  to  military  duty  according  to  Prussian  law; 
but  that  the  Prussian  authorities  did  not  succeed  in  placing  in  the  army  one  in  a  hun- 
dred. 

As  an  instance  he  forwarded  to  Mr  Seward  a  copy  of  a  note  from  Baron  Thile,  stat^ 
ing  that  one  Breiger  a  naturalized  American^  had  been  condemned  to  a  fine  of  50 
thalers,  or  one  month's  imprisonment,  for  having  left  the  country  with  intention  of 
avoiding  military  duty ;  but  that  the  Prussian  government  would  aUow  him  to  make 
a  short  stay  in  Prussia,  on  submitting  to  the  judgment  and  paying  costs. 

In  November  Mr.  Wright  had  an  interview  with  Count  Bismarck,®  who  said  that 
''^t  would  be  almost  impossible  to  change  by  legislation  the  Prussian  laws,  in  view  of 
the  prejudice  among  the  German  peasants  that,  as  all  Prussians  are  subject  to  military 
duty,  the  returning  adopted  citizens  would  be  exempt,"  and  added  **  that  the  subject 
coula  only  be  adjusted  by  some  treaty  arrangements  with  the  United  States," 

As  a  basis  for  such  an  arrangement  Count  Bismarck  suggested  "exemption  to  all 
Prussian  subjects  returning  to  their  native  land  who  had  left  before  their  sevent'Centh 
year,  and  exemption  also  to  all  other  persons  who  were  not  in  the  army  or  notified  to 
enter  at  the  time  of  leaving,  and  who  shall  have  been  out  of  the  country  for  years." 

Count  Bismarck  further  suggested  that  such  a  treaty  might  be  brought  about  by  a 
Prussian  proposal  for  a  reconsideration  of  the  extradition  treaty  of  1838,  especially 
with  regard  to  deserters ;  upon  which  the  United  States  might  make  a  counter-propo- 
sal for  a  convention  on  the  subject  of  their  naturalized  citizens. 

On  the  2d  day  of  December  Mr.  Seward^  fumishe4  Mr.  Wright  with  the  following 
instructions:  " Considerations  of  ease  and  jjolicy  prevailed  with  this  Department  to 
allow  the  subject  to  rest  during  the  continuance  of  the  war.  We  became  even  less 
anxious  upon  the  subject  when  it  was  seen  that  worthless  naturalized  citizens  fled 
before  the  requirements  of  military  service  by  their  adopted  Grovemment  here,  and 
not  only  took  refuge  from  such  service  in  their  native  land,  but  impertinently 
demanded  that  the  United  States  should  interpose  to  procure  their  exemption  from 
military  service  exacted  here. 

"Those  circumstances,  however,  have  passed  away  and  the  question  presents  itself 
in  its  original  form.  The  United  States  have  accepted  and  established  a  government 
upon  the  principle  of  the  rights  of  men  who  have  committed  no  crime  to  choose  the 
state  in  which  they  will  live,  and  to  incorporate  themselves  as  members  of  that  state, 
and  to  enjoy  henceforth  its  privileges  and  benefits,  among  which  is  included  protec- 
tion. This  princinle  is  recommended  by  sentiments  of  humanity  and  abstract  justice. 
It  is  a  principle  which  we  cannot  waive.  It  is  not  believed  that  the  military  service 
which  can  be  procured  by  any  foreign  state  in  denial  of  this  principle  can  be  impor- 
tant or  even  useful  to  that  state.  The  President  desires  that  you  will  present  the  sub- 
ject to  the  serious  consideration  of  Count  Bismarck.    In  doing  so  you  will  assure  him 


» Parliamentary  Paper  "North  America,"  No.  a,  1862.  *Unit«d  States  papers  rclatinir  to  imtitn 
affiiirs.  1861-62.  •Unit4>d  States  papers  relating  U^  foreign  affairs.  186a-m  vol.  ii.  p.  1020.  « United 
Stat«8  Executive  Documents,  3d  sess.  38th  Congress,  vol.  iv.  United  States  Diplomatic  CorresDoudencv 
1865,  vol.  iii,  p.  60.     »Ibid.,  p.  64.       'Ibid.,  p.  66.     'Ibid.,  p.  68.  *^ 
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•  *  that  we  shall  be  ready  to  receive  and  consider  with  candor  any  opinions  npon 
the  subject  that  the  PnLssian  government  may  think  fit  to  communicate?,  and  any  sug- 
gestions   »     *     •     relative  to  the  extradition  laws  of  the  two  countries.-'^ 

On  the  IGth  of  December  Mr.  Wright  transmitted  to  ^Mr.  Seward  a  memorandum 
with  which  he  had  been  furnished  by  Baron  Thile,  showing  the  amendments  which 
the  Prussian  government  considered  might  be  made  in  the  extradition  treaty,  and 
adding : 

"Advantages  respecting  the  legislation  on  the  nationality  of  Prussian  subjects  which 
could  eventually  b<3  conceded  to  Prussian  subjects  who  are  or  wish  to  become  citizens 
of  America : 

"1.  It  would  be  granted  that,  after  an  absence  of  ten  years  from  Prussia,  not  only 
the  rights,  but  also  the  duties  and  obligations  of  a  Prussian  subject  toward  his  native 
country  cease  to  prevail.  This  is  a  principle  which  till  now  has  been  followed  by 
Prussiiui  authorities  oidy  in  some  isolated  cases,  but  which  has  not  been  generalized 
nor  is  law  in  the  country. 

"2.  The  article  110  of  the  Prussian  code  says:  *  Whosoever  leaves  I^mssia  with  a 
view  to  avoid  his  enlistment  in  the  royal  army  will  be  punished,  either  by  a  line  of  50 
or  100  thalei*8,  or  by  imprisonment  from  one  month  to  one  year.' 

"An  exception  from  this  general  rule  might  be  introduced  in  favor  of  such  indi- 
viduals wlio  leave  Prussia  l»efore  the  age  of  seventeen  years."^ 

On  the  loth  of  January,  1H6G,  the  sentence  on  Breiger  was  annulled.' 

In  Fcl>ruary  Mr.  Seward  sent  to  Mr.  Wright  two  letters  from  naturalized  Americans 
in  the  Prussian  amiy,  and  directed  him  to  request  their  release  as  an  act  of  favor.* 

At  an  intcrvit^w  in  March,  Count  Bismai'ck  suggested,  as  a  compromise,  that  seven 
years  should  be  tlie  term  of  absence  to  constitute  expatriation,  instead  of  ten,  and  re- 
marked upon  the  impossibility  of  Prussia  changing  her  laws  on  the  subject  of  military 
duty.  To  abolish  these  laws,  he  said,  would  be  plainly  impracticable  for  a  country  sit- 
uated like  Prussia;  while  to  relax  their  stringency  in  favor  of  American  emigrants  be- 
yond the  concessions  (as  he  termed  them,  alluding  to  his  protocol  proposals)  would  not 
only  amount  to  the  i>ractical  abrogation  of  said  statutes  in  case  of  all  that  had  emi- 
grated to  the  United  States,  or  intended  to  do  so  in  the  future,  but  would  be  actually 
offering  a  sort  of  emigration  premium  to  all  able-bo<lied  men  who  had  attained  the  age 
when  they  might  1k^  called  out  for  active  service  in  the  army. 

Mr.  Wright  urged  upon  Mr.  Steward  to  acce])t  Count  Bismarck's  proposal. 

Mr.  Seward  replied,  April  9,  1H(>6,  that  he  would  l>e  happy  to  discuss  the  matter  with 
Count  Bismarck,  but  it  must  be  in  direct  communication  with  the  Prussian  govern- 
ment, and  not  at  second-hand;  that  he  could  not  give  a  formal  answer  to  an  argument 
presented  not  in  writing,  but  orally,  and  made  known  only  by  Mr.  Wright's  report. 

The  Au.st  ro-Prussian  war  gave  rise  to  a  great  number  of  conscription  cases.  In  most 
instances  the  offenders  were  either  pardoned  or  let  off  with  a  fine.* 

On  the  24th  of  September,  1866,  Mr.  Wright  reports,  "There  is  some  doubt  whether 
the  amnesty  will  embrace  the  cases  of  our  adopted  citizens  who  have  been  fined,  dur- 
ing their  absence,  for  neglect  of  military  duty.  Baron  Roon,  minister  of  war,  will  be 
adverse  to  our  ^iew  of  its  construction.  Count  Bismarck  will,  if  possible,  extend  ita 
provisions  to  all  such  cases.''^ 

On  the  same  <late  Mr.  Seward  instructed  Mr.  Wright  to  "  suggest  to  Count  Bismarck 
the  inquiry,  whether  it  would  not  be  deemed  consistent  now  with  the  dignity  and 
greatness  of  Prussia  to  recognize  the  princii»le  of  naturalization  as  a  natural  and  inhe- 
rent right  oi  manhood.  In  reflecting  upon  the  subject  I  am  not  able  to  believe  that 
Pnissia,  any  more  than  the  United  States,  can  or  need  to  rely  upon  compulsory  military 
8er\ice  by  subjects  who  have  incorporated  themselves  as  members  of  foreign  states. 

"  Secondly,  I  know  of  no  circumstances  which  would  tend  to  place  Prussia  on  an  ele- 
vation so  high  among  the  modem  nations  as  the  adoption  of  that  principle  which  lies 
at  the  basis  of  the  American  Republic.'' 

This  closes  the  published  correspondence  with  Prussia  on  this  subject.^ 

On  the  22d  of  February,  1868,  a  treaty  was  signed  at  Berlin  between  the  North  Ger- 
man Confederation  and  the  Unit«d  States  of  America,  consisting  of  six  ailicles,  of 
which  the  following  are  the  most  important : 

1.  Every  subject  of  the  North  German  Confederation  naturalized  in  the  United  States 
of  America,  an<l  having  resided  there  during  five  years,  shall  be  considered  by  tlie  North; 
German  Confederation  as  an  American  subject,  and  treated  as  such.  Every  American, 
citizen  naturalized  in  the  North  Grerman  Confederation  as  an  American  subject,  and. 
having  resided  there  five  years,  shall  be  considered  by  the  Government  of  the  United. 
8tatea  of  America  a«  a  German  subject,  and  treated  as  such. 

2.  Every  naturalized  subject  of  either  stat43,  who  may  return  to  the  land  of  his  birth,, 
cannot  be  prosecuted  for  any  criminal  offenses,  unless  they  shall  have  been  committed 
by  him  previously  to  his  expatriation. 

'United  Staten  Diplomatic  Correspondence,  1866,  p.  2.     »Il»id..  p.  4.     « Ibid.,,  p^  6..    *ILid.,  p.  10. 
•Ibid.,  p.  47.    •Ibid.,  p.  46.    »  Lord  A.  Loftus,  No.  108,  Feb.  254,  ld6d. 
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4.  Every  naturalizecl  subject,  who,  havinjsc  no  intention  of  returning  to  the  country 
of  his  a{l<)ption,  resides  continuously  during  two  years  in  his  former  country,  is  pre- 
sumed to  have  renounced  his  naturalization. 

For  this  and  other  similar  treaties'  see  p.  149. 


GERMAN  STATES. 

As  the  minor  German  states  are  now  for  the  most  part  incorporated  in  the  North 
German  Confederation,  it  will  probably  be  sufficient  to  reply  to  the  correspondence  with- 
out giving  a  summary  of  it : 

Oldenburg,  Senate  documents,  Ist  session  36th  Congress,  vol.  ii,  pp.  129,  221;  Hano- 
ver, ditto,  x».  143 ;  FranTcfort,  pp.  231,  23.5 ;  Hamburg,  p.  171.  It  ap]>ear8  from  these 
latter  papers  that  a  system  existed  by  which  a  citizen  of  Hamburg  who  wished  to  ex- 
patriate himself  was  required  to  procure  a  discharge  ("  austritt")  from  the  "  nexus,"  a 
law  bureau  appointed  for  the  purpose. 

This  discharge  was  only  given  on  proof  being  afforded  that  the  applicant  ha^  fulfilled 
his  military  ol)ligations.     (Letter  from  syndic  of  Hamburg,  June  18,  1850.) 

Bremen, "ditto,  pp.  191,  195,  211.  In  a  dispatch  to  Mr.  Schleiden,  of  the  9th  of  April, 
1859,  Mr.  Cass  thus  explains  himself :  *'  It  is  undoubtedly  true  that  this  Government 
has  aciiuiesced  in  the  opinion  expressed  by  Mr.  Wheaton,  that  when  a  citizen  who  has 
been  liable  to  military  duty  leaves  his  own  country  without  permission  and  without 
having  performed  this  duty,  and  is  naturalized  in  another  country,  he  may  be  held  to 
discharge  his  liability  whenever  he  is  found  again  in  his  native  state.  This  opinion, 
however,  is  regarded  by  this  Government  Jis  applying  not  to  cases  of  inchoate  liability, 
but  to  cases  only  where  the  liability  has  been  complete." 

This  con'espoudence  turned  upon  the  question  of  the  right  of  Bremen  to  surrender 
to  another  German  state  a  naturalized  American  owing  military"  duty  to  such  state. 
The  Unit4?d  States  contended  that  such  a  surrender  could  not  be  acquiesced  in ;  and 
Bremen  maintained  that  there  was  a  double  duty  to  do  it — Ist,  in  virtue  of  the  existing 
arrangements  on  the  subject  with  the  other  states;  and  2d,  because  a  default«;r  fnim 
military  service  in  another  stat«  was  a  default^ir  from  the  Federal  army,  of  which  the 
Bremen  contingent  formed  a  x^^rt. 


AUSTRIA. 


*rhe  laws  of  Austria  regarding  expatriation  seem  to  have  been  sufficient  to  prevent 
any  qiieslinns  arising  with  regard  to  the  conscription  of  naturalized  Americans  in  the 
AuMlrinn  army;  at  all  events  no  con-espondence  on  the  subject  is  published  in  the 
United  States  Congress  papers. 

Th*Me  are,  however,  two  ca«es  in  which  the  rights  of  subjects  of  the  Austrian  Empire 
natnrali^ed  in  the  United  Statt»s  have  been  discussed. 

The  first  and  best. known  is  that  of  Martin  Koszta.* 

Martin  Koszta,  a  Hungarian,  was  one  of  the  refugees  of  1848-M9.  He  went  to  Turkey, 
where  he  was  arrested  and  imprisoned  at  Kutahieh,  but  released  on  condition  of  leav- 
ing the  country. 

He  came  to  the  United  States,  and  made  the  usual  declaration  of  intention  to  become 
naturalized. 

He  then  returned  to  Turkey  in  1853,  and  went  to  Smyrna,  on  commercial  business, 
where  he  obtained  from  the  United  States  consul  a  teskereh,  (or  traveling  piiss,)  stating 
that  he  was  entitled  to  American  protection. 

On  the  2l8t  of  June,  1853,  Kozta  was  seized  by  some  persons  in  the  pay  of  the  Aus- 
trian consulate,  and  taken  out  into  the  harbor  in  a  boat ;  they  then  threw  him  into  the 
sea,  and  he  was  picked  up  by  a  boat  from  the  Austrian  man-of-war  Hussar. 

The  United  States  consul  went  on  board  to  remonstrate,  but  the  captain  of  the  Hua- 
sar  persisted  in  retaining  Koszta. 

On  being  informed  of  the  circumstances  the  United  States  charge  d'affaires  at  Con- 
stantinople requested  the  captain  of  the  United  States  ship  of  war  Saint  Louis  to  de- 
mand Koszta's  i-elease,  and,  if  necessary,  to  have  recourse  to  force.' 

The  Sjiint  Louis  then  went  down  to  Smyrna,  and  the  captain,  in  pursuance  of  his 
instructions,  stated  to  the  commander  of  the  Hussar  that  unless  KosztJi  was  at  once  deliv- 
ered to  him  he  should  take  him  by  force  of  arms. 

As  such  a  conflict  would  have  led  to  the  destruction  of  the  greater  part  of  the  ship- 
ping, and  probably  of  the  town,  the  French  consul  offered  his  mediation,  and  Koszta 


» "  Hert«lct's  State  Papers,"  vol.  xliv,  p.  935-1042.    Dana's  edition  of  "Wheaton."  note  d  146     »"  Stata 
Papers,"  vol.  xhv,  p.  935.  '  ^' 
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"was  then  pven  over  to  his  care  to  he  kept  until  the  decision  of  the  respective  Goveru- 
ment«  was  ascertained. 

The  matter  was  eventually  compromised  hy  an  arrangement  heing  come  to  hetween 
the  Austrian  internuncio  and  the  United  States  minister  at  Con8tantinoi)le  that  Koszta 
should  l>e  shipped  back  to  the  United  States,  the  Austrians  reserving  the  right  to  pro- 
ceed against  him  in  case  he  returned  to  Turkey. 

**Le  gonvemement  imperial  se  reserve  cependarit  de  proc^der  contre  cet  individu 
conform6ment  k  ses  droits,  d^s  qu'il  serait  sur]^>ris  une  autre  Tfois  sur  le  territoire  otto- 
man. "^ 

It  is  to  be  remarked  that  the  Turkish  government  had  protested  agj^inst  the  inva- 
sion of  their  territorial  jurisdiction  by  the  Austrian  consul  and  captain.* 

On  the  29th  of  August,  1853,  the  Austrian  charge  d^aftaires  at  Washington'  presented 
a  formal  remonstrance  to  the  United  States  Government,  j»rotesting  against  the  ehiira 
of  the  United  States  to  afford  protection  to  Koszta,  and  urging  them  to  disavow  the 
conduct  of  their  agents,  and  to  grant  reparation  for  the  insult  ottered  the  Austrian  flag. 

Mr.  Marcy  replied  on  the  26th  of  September,  IHSS.* 

In  this  note,  which  is  of  great  length,  Mr.  Marcy  gives  a  full  account  of  the  affair, 
and  maintains  the  propriety  of  the  course  adopted  by  the  United  States  minister,  con- 
sul and  captain,  pointing  out  that,  independently  of  the  question  whether  Koszta  was 
or  was  not  entitled  to  American  protection,  the  Austrians  could  have  no  right  to  seize 
him  upon  Turkish  soil. 

The  following  are  some  of  the  principal  passages  in  which  Mr.  Marcy  deals  with  the 
right  of  Koszta  to  United  States  protection  :* 

"  There  is  great  divei*sity  and  much  confusion  of  opinion  as  to  the  nature  ajid  obliga- 
tions of  allegiance.  By  some  it  is  held  to  bo  an  indestructible  political  tie,  and 
though  resulting  from  the  mere  accident  of  birth,  yet  forever  binding  the  subject  to  the 
sovereign;  by  others  it  is  considered  a  political  connection  in  the  nature  of  a  civil  con- 
tract, indissoluble  by  mutual  consent,  but  not  so  at  the  option  of  either  party.  The 
sounder  and  more  prevalent  doctrine,  however,  is,  that  the  citizen  or  subject,  having 
faithfully  performed  the  past  and  present  duties  resulting  from  this  relation  to  the 
sovereign  power,  may  at  any  time  release  himself  from  the  obligation  of  allegiance, 
freely  quit  the  land  of  his  birth  and  adoption,  seek  through  all  countries  for  a  home, 
or  select  anywhere  that  which  offers  him  the  fairest  pi-osiH^ct  of  happiness  for  himself 
and  his  posterity.  •  *  *  »  The  proposition  that  Koszta  at  Smyrna  was  not  an 
Austrian  subject  can  be  sustained  on  another  ground.  By  a  decree  of  the  Emj)eror  of 
Austria  of  the  24th  of  March,  1832,  Austrian  subjects  leaving  the  dominions  of  the  Em- 
peror without  permission  ol  the  magistrate,  and  a  release  of  Austrian  citizenship,  and 
with  an  intention  never  to  return,  become  *  unlawful  emigrant^,' and  lose  all  their  civil 
rights  at  home. 

"Mr.  Hulsemann,^  as  the  undersigned  believeu,  falls  into  a  great  error,  an  error  fatal 
to  some  of  his  most  important  conclusions,  by  assuming  that  a  nation  can  properly  ex- 
tend its  protection  only  to  native-lwm  or  naturalized  citizens.  This  is  not  the  doctrine 
of  international  law,  nor  is  the  practice  of  nations  circumscribed  within  such  narrow 
limits.  This  law  does  not,  as  has  been  l>efore  remarked,  complicate  questions  of  this 
nature  by  respect  for  municipal  codes.  In  relation  to  this  subject  it  has  clear  and  dis- 
tinct rules  of  its  own.  It  gives  the  national  charact^^r  of  the  country,  not  only  to  na- 
tive-bom and  naturalized  citizens,  but  to  all  residents  in  it  who  are  there  with,  or  even 
without,  an  intention  to  become  citizens,  provided  they  have  a  domicile  therein.  For- 
eigners may,  and  often  do,  acquire  a  domicile  in  a  country,  even  though  they  have  en- 
tered it  with  the  avowed  intention  not  to  l>ecome  naturalized  citizens,  but  to  return  to 
their  native  land  at  some  remote  and  uncertain  period,  and  whenever  they  acquire  a 
domicile,  international  law  at  once  impresses  upon  them  the  national  character  of  the 
countr>^  of  that  domicile.  It  is  a  maxim  of  international  law  that  domicile  confers  a 
national  characti^r ;  it  does  not  allow  any  one  who  has  a  domicile  to  decline  the  nation- 
al charact4?r  thus  conferred;  it  forces  it  upon  him  often  very  much  against  his  will, 
and  to  his  great  detriment.  International  law  looks  only  to  the  national  character  in 
determining  what  country  has  the  right  to  protect.  If  a  person  goes  from  this  country 
abroad,  with  the  nationality  of  the  United  States,  this  law  enjoins  upon  other  nations 
to  respect  him,  in  regard  to  protection,  as  an  American  citizen.  It  concedes  to  every 
country  the  right  to  protect  any  and  all  who  may  be  clothed  with  its  nationality." 

Mr.  Marcy  then  quotes  several  authorities  to  show  what  constitutes  domicile :'' 

"As  the  national  character,  according  to  the  law  of  nations,  depends  upon  the  domi- 
cile, it  remains  as  long  as  the  domicile  is  retained,  and  is  changed  with  it.  Koszta  was 
therefore  vested  with  the  nationality  of  an  American  citizen  at  Smyrna,  if  he,  in  con- 
templation of  law,  had  a  domicile  in  the  United  States."  *  *  "There  may  be  a 
reluctance  in  some  quarters  to  adopt  the  views  herein  presented  relative  to  the  doctrine 
of  domicile  and  consequent  nationality,  lest  the  practical  assertion  of  it  might  in  some 

»  "State  Papers,"  vol.  xliv,  p.  1015.  «Ibid.,  p.  971.  «Ibid.,  p.  972,  <Ibid.,  p  984.  »Ibid.,  p  987. 
•  Ibid.,  voL  xUv,  p.  996.     » Ibid.,  vol.  xliv,  p.  998. 
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instances  give  a  right  of  protection  to  those  "who  do  not  deserve  it.  Fears  are  enter- 
tained that  this  doctrine  ottera  a  facility  for  acquiring  a  national  character  which  will 
lead  to  alarming  abuses ;  that  under  the  shadow  of  it  political  agitators,  intent  upon 
disturbing  the  repose  of  their  own  or  other  countries,  might  come  to  the  United  States 
with  a  view  to  acquire  a  claim  to  their  protection,  and  then  to  return  to  their  former 
scenes  of  action,  to  carrj^  on,  under  a  changed  national  character,  their  ult-erior  designs 
with  greater  security  and  better  success.  This  apprehension  is  believed  to  be  w^hoUy 
unfounded.  The  first  distinct  act  done  by  them  toward  the  aecomplishmeut  of  these 
designs  would  disclose  their  fraudulent  purpose  in  coming  to  and  seeking  a  domicile  in 
this  country.  ^  Such  a  development  would  effectually  disprove  the  Sict  that  they 
acquired  a  domicile  here,  and  with  it  our  nationality."  * 

SIMON  TOU8IO. 

This  case  further  elucidates  and  ex])lains  the  doctrine  of  domicile  advocated  by  the 
United  States  in  the  attair  of  Martin  Koszta. 

Tousig,  a  subject  of  Austria,  had  acquired  a  domicile  in  the  United  States,  but  was 
not  naturalized,  and  voluntarily  returned  to  Austria  with  a  passport  from  the  American 
Department  of  State.  He  was  arrested  on  charge  of  offences  committed  before  leav- 
ing Austria.  He  appealed  to  the  United  States  minister  for  protection,  who  laid  the 
case  before  the  State  Department.    Mr.  Marcy  replied  on  the  10th  of  January,  18o4:' 

"I  have  carefully  examined  your  dispatches  relating  to  the  case  of  Simon  Tousig, 
and  regret  to  find  that  it  is  one  which  will  not  authorize  a  more  effective  interference 
than  that  which  you  have  already  made  in  his  behalf.  It  is  true  he  left  this  country 
with  a  passport,  issued  from  this  Department ;  but  as  he  was  neither  a  native-bom  nor 
naturalized  citizen,  he  was  not  entitled  to  it.  It  is  only  to  citizens  that  passports  are 
issued. 

**  Avssuming  all  that  could  possibly  belong  to  Tousig^s  case — that  he  had  a  domicile 
here,  and  was  actually  clothed  with  the  nationality  of  the  United  States — ^there  is  a 
feature  in  it  which  distinguishes  it  from  that  of  Koszta.  Tousig  voluntarily  retimied 
to  Austria  and  placed  himself  within  the  reach  of  her  municipal  laws.  He  went  by 
his  fi'ee  act  under  their  jurisdiction^  and  thereby  subjected  himself  to  them.  If  he  had 
incuiTcd  penalties  or  assumed  duties  while  under  these  laws,  he  might  have  expected 
they  would  have  been  enforced  against  him,  and  should  have  known  that  the  new 
political  relation  he  had  acquired,  if  indeed  he  had  acquired  any,  could  not  o|>erate 
as  a  release  from  these  penalties.  Having  been  once  subject  to  the  municipal  laws  of 
Austria,  and  while  under  her  jurisdiction  violated  those  laws,  his  withdi-awal  from  that 
jurisdiction,  and  acquiring  a  different  national  character,  would  not  exempt  liim  from 
their  operation  whenever  he  again  chose  to  place  himself  under  them." 


BAVARIA. 

Mr.  Attorney-General  Black, ^  in  the  case  of  Amthor,  a  Bavarian,  naturalized  in  the 
United  States,  who  returned  to  Bavaria,  gave  an  opinion,  in  lJ^o7,  admitting  the  right 
to  renounce  the  citizenship  of  naturalization  and  resmne  that  of  birth,  by  an  actual 
and  bona  fide  retui*n  with  family  and  property  and  a  change  of  permanent  domicile. 
Mr.  Black  said  that  no  mode  of  renunciation  was  pi*escribed;  but,  as  the  right  was  ad- 
mitted, if  the  fact  and  intent  coincided  and  were  sufficient  to  satisfy  the  Govemmeiit 
of  the  United  States,  and  Bavaria  treated  Amthor  as  a  citizen,  he  could  not  chum  the 
rights  of  a  citizen  of  the  United  States  or  invoke  its  protection. 


FRANCE. 


The  first  of  the  papers  in  this  correspondence  presents  another  pha«e  of  the  Ameri- 
can doctrine.  * 

"Depabtment  of  State,  Washington^  June  1, 1852. 

"Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  to  Mr.  Reddall,  of  the  2!?tb 
ultimo,  inquiring  whether  M.  Victor  B.  Delpierre,  a  native  of  France,  but  a  natural- 
izi'd  citizen  of  the  United  States,  can  expect  the  protection  of  this  Grovemment  in  that 
countrj'  when  proceeding  thither  with  a  passport  from  this  Department.  In  reply,  I 
have  to  inform  you  that  if,  as  is  understoo*!  t-o  be  the  fact,  the  Government  of  France 

'  State  Pai>er8.  vol.  xliv.  p^  1,000.  *  Lawrence's  Amiendix  to  "Wheaton."  ed.  1863,  p.  929.  Cone.  Doc., 
33<1  Coiigrens.  Ist  sesa.  H.  R.  Ex.  Doc.  No.  41.  'Dana's  "Wheaton,"  aec  5,  p.  144.  « Senate  Doca- 
luouta  1.^5!)-'t)0,  vol.  ii,  p.  55. 
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does  not  acknowledge  the  right  of  natives  of  that  countrj-  to  renounce  their  allegiance, 
it  may  hiwfiilly  claiiu  their  services  when  found  within  French  jurisdiction. 
'^  I  am,  &c.; 

DANIEL  WEBSTER. 
"J.  B.  Nines,  Esq.,  New  YarJc." 

LUCIAX  AIJBERT. 

This  case  ha«  already  "been  referred  to  in  M.  Treitt^s  report.* 

Alibert  was  a  native  of  Digne,  Basses  Alpes.  He  went  to  the  United  States  in  1838, 
at  the  age  of  18,  and,  after  going  tlirough  the  usual  formalities,  was  naturalized  in 
1846.  In  1852  he  returned  to  France  and  was  arrested  while  on  a  visit  to  Digues  as  an 
"insoumis"  of  1839,  and  pleaded  his  naturalization  as  exempting  him  from  service. 
The  United  l^ates  consul  at  Marseilles  applied  to  the  general  commanding  the  dis- 
trict, who  infonned  him  that  Alibert's  claim  was  founded  in  right,  if  hisnatiu'alizatiou 
was  regally  dated  in  1846,  as  his  naturalization  would  iucai»acitate  him  from  serving  in 
the  French  army,  and  the  date  of  it  would  ])rove  that  more  than  three  years  had  elapstd 
since  the  offense  was  committed,  (that  being  the  period  of  limitation  required  by  the 
penal  code,)  and  that  he  could  not  consecpiently  be  proceeded  against  for  insubordina- 
tion. Nevertheless  Alibert  was  bnmght  before  a  "  conseil  de  guerre"  at  Mai'seilles, 
and  condemned  to  a  month's  imprisonment. 

The  cause  was  then  brought  by  appeal  before  a  superior  military  court  at  Toulon, 
and  the  sentence  quashed,  thereby  establishing  Alibert's  immunity  from  consciiptiou. 

MICHEL  ZEITER. 

In  1859  Mr.  Cass'  directed  the  United  States  minister  at  Paris  to  procure  informa- 
tion on  the  French  law  of  naturalization,  &c.,  and  at  the  same  time  instructed  him  as 
follows:  "This  Government  maintains  the  right  of  expatriation  and  naturalization, 
and  maintains  also  that  if  a  foreign-bom  citizen  naturalized  here  returns  to  his  native 
country,  he  is  not  liable  to  militiuy  duty,  except  such  as  was  actually  due  and  which 
he  had  been  called  upon  to  perform  before  his  emigration.  In  any  communication  you 
may  have  with  the  minister  for  foreign  aHairs  you  will  make  known  to  him  these  views 
of  the  United  States." 

Accordingly,  when  the  case  of  Michel  Zeiter  arose  in  1860,  Mr.  Faulkner  made  a  com- 
munication in  this  sense  to  M.  Thouvenel:^  '*Our  doctrine  is  that  the  naturalized  emi- 
grant cannot  be  held  responsible  upon  his  return  to  his  native  couutrj'  for  any  military 
duty  the  performance  of  which  has  not  been  actually  demanded  of  him  priiu-  to  his 
emigration.  A  prospective  liability  to  service  in  the  army  is  not  sufficient.  The  obli- 
gation of  contingent  duties  dejiending  upon  time,  sortition,  or  events  thereafter  to 
occur,  is  not  recognized.  To  subject  him  to  such  responsibility,  it  should  be  a  case  of 
actual  desertion  or  refusal  to  enter  the  army,  after  having  been  actually  drafted  into 
the  service  of  the  government  to  which  he  at  the  time  owed  allegiance." 

The  case  of  Michel  Zeiter  is  so  fully  explained  in  M.  Treitt's  report,  and  in  the  cojjy 
of  the  judgment  of  the  provincial  court  in  Addenda  F,  that  it  is  unnecessary  to  say 
anything  more  about  it  hei-e. 

President  Buchanan  referred  to  these  cases  in  his  message  to  Congress  of  the  3d  of 
Deceml)er,  1860: 

"  With  France,  our  ancient  and  powerful  allv,  our  relations  continue  to  he  of  the 
most  friendly  character.  A  decision  has  recently  been  made  by  a  French  judicial  tri- 
bunal, with  the  approbation  of  the  Imperial  government,  which  cannot  fail  to  fosti*r 
the  sentiments  of  mutual  regard  that  have  so  long  existed  between  the  two  countrii's. 
Under  the  French  law  no  person  can  serve  in  the  armies  of  France  unless  he  be  a 
French  citizen.  The  law  of  France  recognizing  the  natural  right  of  expatriation,  it 
follows  as  a  necessary  consequence  that  a  Frenchman  by  the  fact  of  having  become  a 
citizen  of  the  United  States  has  changed  his  allegiance  and  has  lost  his  native  charac- 
ter. He  cannot  therefore  be  compelled  to  wnve  in  the  French  armies  in  case  he  slionld 
return  to  his  native  country.  These  principles  were  announced  in  1852  by  the  French 
minister  of  war,  and  in  two  late  cases  have  been  confirmed  by  the  French  judiciary. 
In  these,  two  natives  of  France  have  been  discharged  fi*om  the  Fi^ench  iwmy  btM^ause 
they.had  become  American  citizens.  To  employ  the  language  of  our  present  minister 
to  France,  who  has  rendered  good  service  on  this  occasion,  'I  do  n(jt  think  our  Ficmh 
naturalized  fellow-citizens  will  hereafter  experience  much  annoyance  cm  this  subject.' 
I  venture  to  pre<lict  that  the  time  is  not  far  distant  when  the  other  continental  powers 
will  adopt  the  same  wise  and  just  policy  which  has  done  so  much  honor  to  the  enliirht- 
ened  government  of  the  Empenjr.  In  any  event  our  govemuumt  is  l>ound  to  ju-otect 
the  rights  of  our  naturalized  citizens  everj- wheiv,  to  the  same  extent  as  though  they 


'Senate  DocTunenta,  1859-60,  voL  il,  p.  176.    «lbid,.  p    198.    "Lawrence's  Appendix  t4)  "Wlica ton,"' 
p.  928. 
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had  drawn  their  first  hroath  in  this  country.  Wc  can  recognize  no  distinction  hetween 
our  native  and  naturalized  citizens." 

Tlie  next  published  correspondence  is  in  1866  respecting  the  case«  of  MM.  Schneider, 
Cochener,  Todry,  and  Pierre.^ 

Those  persons  were  all  naturalized  in  the  United  States,  and  had  returned  to  France 
with  American  passports. 

The  cases  were  all  alike.  The  men  were  severally  arrested  an  "  insonmis"  on  their 
arrival  within  their  native  communes,  and  detained  for  some  time  in  prison,  with  more 
or  less  rough  usage,  until  the  local  tribunals  decided  on  their  claims  for  exemption. 

They  were  all  eventually  discharged. 

The  United  States  minister  at  Paris,  Mr.  Bigelow,  remonstrated  in  strong  t<?rm8  against 
these  proceedings,  and  M.  Drouyu  de  Lhuys  in  each  case  replied  that  the  complainants 
must  prove  tlieir  claims  to  exemption  in  the  usual  manner,  citing  the  case  of  Zeiter  to 
show  the  impartiality  with  which  such  applications  were,  dealt  with.*  If  Francois 
Pierre  had  been  an  American  by  birth,  or  a  citizen  of  the  United  States  under  other 
circumstances,  his  passport  would  certainly  have  protected  him  from  prosecution  for 
the  offense  in  question  ;  but  when  a  person  "  returns  to  his  native  country  with  foreign 
naturalization  papers,  it  is  not  just  to  lay  aside  his  nativity  and  admit  his  new  nation- 
ality as  protecting  him  by  retroactive  effect,  contrary  to  every  principle  of  law,  against 
former  acts,  and  particularly  against  offenses  of  which  he  was  guilty,  a  Frencliuian,  as 
in  the  present  case.  His  presence  in  his  native  country  obliges  him  to  explain  his  case 
by  the  laws  of  the  land,  and  as  long  as  he  has  not  done  that  he  is  considered  to  have 
preserved  his  primitive  citizenship." 

M.  Drouyu  de  Lhuys,^  however,  suggested  at  an  interview  on  the  28th  of  April,  1866, 
that  naturalized  Americans  slumld  be  directed  to  proceed  at  once  on  returning  to  France 
to  the  maine  where  their  names  were  enrolled,  and  to  claim  exemption  from  the  con- 
scription, and  get  their  Tiames  removed  fnmi  the  list. 

Mr.  Seward,-*  on  the  7th  of  May,  1866,  instructed  Mr.  Bigelow  to  urge  on  the  French 
government  that  an  American  passport  should  be  considered  suflBcient  proof  of  nation- 
ality, and  that  if  a  j)er8on  representing  himself  to  be  an  alien  were  conscribed,  the 
military  tribunals  should  decide  siunmarily  on  his  claims  to  exemption ;  and  if  they 
decided  against  him,  the  matter  should  be  at  once  submitted  to  tne  government  for 
diplomatic  discussion. 


SPAIN. 


In  communicating  to  Congress  the  papers  respecting  the  imprisonment,  in  Cuba,  of 
Mr.  John  S.  Thrasher,*  a  native  American,  domiciled  in  that  island,  who  had  been  con- 
demned to  eight  years'  imprisonment  for  jissisting  Lopez'  expedition,  Mr.  Webster  stated, 
"Tlie  first  geiu*ral  question  then  is,  as  to  his  nght  to  exemption  from  Spanish  law  and 
anthority  on  the  ground  of  his  being  a  native-born  citizen  of  the  United  States. 

"The  general  rule  of  the  public  law  is  that  every  person  of  full  age  has  a  right  to 
change  his  domicile ;  and  it  follows,  that  w^hen  he  removes  to  another  place,  with  the 
intention  to  make  that  place  his  i)ermanent  residence,  or  his  residence  for  an  indeduite 
periml,  it  becomes  instantly  his  place  of  domicile ;  and  this  is  so  notwithstanding  he 
may  entertain  a  floating  intention  of  returning  to  his  original  residence  or  citizenship 
at  some  future  periml.  ##»*•» 

"In  questions  on  this  subject  the  chief  point  to  be  considered  is  the  animug  manendi, 
or  intention  of  continued  residence ;  and  this  must  be  decided  by  reasonable  rules  and 
the  general  principles  of  evi<lence. 

*'  it*  it  sufficiently  appear  that  the  intention  of  removing  was  to  make  a  permanent 
settlement,  or  a  residence  for  an  indefinite  time,  the  right  of  domicile  is  acquired  by  ft 
residence  even  of  a  few  days.  #  «  #  #  * 

*' It  is  undoubtedly  true  that  an  American  citizen  who  goes  into  a  foreign  country, 
although  he  owes  local  and  temporarj^  allegiance  to  that  country,  is  yet,  if  he  performs 
no  other  act  changing  his  condition,  entitled  to  the  protection  of  his  own  government; 
and  if,  without  the  violation  of  any  municipal  law,  he  should  be  treated  unjustly,  he 
would  have  a  right  to  claim  that  protection.       »        *        •        *  U^,  jjjgl"  ^jtnition 

is  completely  changed  when,  by  Ins  own  act,  he  has  made  himself  the  subject  of  a 
foreign  power.        #  #  »  *  #  « 

**  But,  inde])endently  of  a  residence  with  the  intention  to  continue  such  residence;  in- 
dependently of  any  dcuniciliation ;  independently  of  the  taking  of  any  oath  of  alle- 
giance, or  of  renouncing  any  former  allegiance ^  it  is  well  known  that,*by  the  public 
law,  an  alien,  or  a  stranger  bom,  for  so  h»ng  a  tnne  as  he  continues  within  the  domin- 
ions of  a  foreign  government,  owes  obedience  to  the  laws  of  that  government,  and 


'United  States  Dinlnmatio  Correspondenoe,  ISm.  Part  T,  p.  291.  *  United  Statea'  Senate  Document*. 
Tol.  ii.  p.  302.  »Il>ia..  p.  299.  <  Ibid.,  p.  304.  » President  8  message,  December  23,  1851.  Executive 
Documents,  1  Bess.  32d  Congress,  vol.  iii,  No.  10. 
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may  be  puniHlied  for.  treason  or  other  crimes,  as  a  native-born  subject  might  be 
unless  his  ease  is  varied  by  some  treaty  stipiihitions ;  but  this  duty  of  obedience  to 
the  laws,  arising  from  local  and  temporary  allegiance,  ceases,  of  course,  the  moment 
he  transfers  himself  back  to  his  original  country.  *  •»#»## 
Our  citizens  who  resort  to  countries  where  trial  by  jury  is  not  known,  and  who  may 
there  be  charged  with  crime,  frequently  imagine,  when  the  laws  of  those  countries  are 
administered  in  the  fonns  customary  therein,  that  they  are  deprived  of  rights  to  which 
they  are  entitled,  and  therefore  may  expect  the  interference  of  their  own  government. 
*  *  *  *  They  have  chosen  to  settle  themselves  in  a  country  where  jurj'  trials 
are  not  known,  where  the  privilege  of  the  writ  of  habeas  corpus  is  unhcaid  of,  and 
where  judicial  proceedings  in  criminal  cases  are  brief  and  summary.  Having  made 
this  election  they  must  abide  its  consequences. 

"  No  man  can  carry  the  jegis  of  his  national  American  liberty  into  a  foreign  country,  and 
expect  to  hold  it  up  for  his  exemption  from  the  dominion  and  authority  of  the  laws, 
and  the  sovereign  power  of  that  country,  unless  he  be  authorized  so  to  do  by  the  virtue 
of  treaty  stipulations." 

In  case  of  Ignacio  Tolen,  a  native  of  Spain,  but  naturalized  in  the  United  States, 
Mr.  Webster  (June  25, 1852,)  said, '  **If  that  government  (Spain)  recognizes  the  right  of 
its  subjects  to  denationalize  themselves  and  assimilate  with  the  citizens  of  other 
countries,  the  usual  passport  will  be  a  sufficient  safeguard  to  you ;  but  if  allegiance 
to  the  Crown  of  Spain  may  not  legally  be  renounced  oy  its  subjects,  you  nmst  expect 
to  be  liable  to  the  obligations  of  a  Si)anish  subject,  if  you  voluntarily  place  yourself 
within  the  jurisdiction  of  that  government." 

In  18()0  a  case  occurred  at  Havana,  of  Sabino  de  Liano,a  native  of  Spain  naturalized 
in  the  United  States,  being  arrested  as  a  conscript.* 

In  reply  to  the  representations  of  the  United  States  consul,  the  captain-general  in- 
formed him  that  by  a  royal  decree  of  the  17th  of  November,  1852,  "the  foreigner  ob- 
taining naturalization  in  Spain,  as  well  as  the  Spaniard  obtaining  it  within  the  terri- 
tory of  another  power,  without  the  knowledge  and  authorization  of  his  respective 
government,  shall  not  exempt  himself  from  the  obligations  which  were  conseiiuent  to 
his  prihiitive  nationality,  although  the  subject  of  Spain  may  in  other  respects  lose  the 
quality  of  Spaniard,  conformably  to  what  is  prescribed  in  article  1  of  the  constitution 
of  the  monarchy." 

Eventually,  the  proceedings  taken  against  Mr.  Liafio  were  suspended,  and  a  bond 
which  he  had  entered  into  to  provide  a  substitute  canceled  by  the  governor-general.' 


DENMARK.  * 

A  Dane  named  Boic  Smidt,*  wholiad  visited  the  United  States  and  declared  his  inten- 
tion of  naturalizing,  ha^^ng,  on  his  return  to  Copenhagen  in  September,  1859,  been 
arrested  and  impressed  into  the  Danish  navy,  the  United  States  minister  demanded  his 
release. 

The  Danish  government  replied,*  that  "if  it  should  turn  out,  upon  an  investigation, 
that  the  said  Mr.  Smidt,  when  he  signified  his  intention  to  be  naturalized  in  the  United 
States,  was,  under  the  laws  of  the  country,  bound  afterwards  to  perform  his  military 
service  in  his  native  country,"  the  laws  then  in  force  would  not  admit  of  his  release. 

The  United  States  minister  rejoined*  that  "it  is  a  settled  doctrine  of  the  Government 
which  I  have  the  honor  here  to  represent,  as  I  understand  it,  that  a  naturalized  citizen 
of  the  United  States,  from  and  after  the  date  of  his  naturalization,  both  at  home  and 
abroad,  is  placed  on  the  very  same  footing  with  a  native  citizen,  with  the  exception 
that  none  luit  a  native  citizen  can  oc^cupy  the  office  of  President  or  Vice-President  of 
the  United  States;  and  the  Government  will  be  disposcMl  to  extend  to  the  one  class  of 
citizens  the  same  protection  which  justly  belongs  to  the  other,  at  all  times  and  in  all 
places." 

Mr.  Smidt  got  tired  of  performing  military''  duty  in  a  fortress  while  his  case  was  being 
discussed,  and  ))rocured  a  substitute. 

The  United  States  minister  then  asked  either  for  the  discharge  of  the  substitute,  or 
the  refund  of  money  paid  by  Mr.  Smidt  for  engaging  him. 

It  does  not  appear  how  the  matter  ended. 


RUSSIA. 


In  July,  1804,  the  Russian  minister  at  Washington  informed  Mr.  Seward  that,^ 
according  to  existing  laws  of  Russia,  evciy  foreigner  who  becomes  a  subject  of  Russia 
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and  at  a  later  time  renounces  tlm  character,  is  obliged  to  pay  before  his  departure  the 
equivalent  for  the  taxes  for  three  years,  and  some  other  imiKwts,  to  obtain  the  right 
to  exnort  his  proi>erty. 

^*  Tnc  imperial  goveniment  has  stated  to  me  that,  mider  a  new  regulation,  the  subjects 
and  citizens  of  powers  by  whom  the  dues  above  mentioned  are  not  enforced,  will  be 
exonerated  therefrom," 

Mr.  Seward  replied  that  no  such  impost  was  levied  in  the  United  States. 

On  the  31st  of  January,  1866,  Mr.  Seward'  directed  Mr.  C.  M.  Clay,  the  United  States 
minister  at  St.  Petersburg,  to  do  what  he  could,  should  it  be  deemcnl  advisable,  to  pro- 
cure the  release  of  a  Russian  Pole,  Benjamin  Goldberg,  a  naturalized  citizen  of  the 
United  States,  who  was  said  to  have  been  arrested  and  forced  into  the  Russian  army. 

No  further  pai)ers  respecting  this  case  are  published. 

On  the  14th  of  July,  1866,  Mr.  Clay  reports :« 

"I  am  informed  that  Stanislaus  Pongoski,  a  Russian  Pole  and  naturalized  citizen  of 
the  United  States,  has  been  proved  to  nave  become  our  fellow-citizen  without  leuveof 
the  Emperor  of  Rus.sia,  and  by  the  ailicle  367  of  the  penal  code  he  has  been  deprived 
of  all  the  rights  of  Russian  citizenship  and  banished  forever  from  the  Russian  Empire, 
and  this  sentence  has  been  put  into  execution.  I  don't  see  thiit  we  can  complain,  as  it 
settles  the  cxuestiou  of  denaturalization  virtually  in  our  favor,  and  avoids  oupleaaant 
issues." 

Mr.  Seward,  in  reply,  says  that  he  is  "gla<l  to  see  that  the  Russian  government  has 
accepted  that  important  principle  definitively.  Certainly  there  is  no  cause  of  complaint 
to  the  proceeding  on  our  part,  provided  that  Pongoski  does  not  feel  himself  aggrieved. 

*^  The  case  may,  perhaps,  demand  careful  examination  if  it  shall  turn  out  that  the 
decree  of  perpetual  exclusion  thus  pronounced  against  an  admitted  American  citizen 
was  based  upon  no  other  ground  than  his  having  voluntarily  accepted  that  character 
under  the  Constitution  and  laws  of  the  United  States.  In  the  mean  time  we  may  pre- 
sume that  political  or  other  ofieuses  entered  into  the  merits  of  the  decree.'* 


COSTA  RICA.» 

In  December,  1865,  Mr.  Riotte'  rej^orted  to  Mr.  Seward  that  "young  men  from  this  » 
public  go  to  the  United  States,  remain  there  for  a  short  time,  obtain,  by  means  of  hai^ 
swearing  and  an  inexcusable  levity  on  the  part  of  the  court,  letters  of  naturalization, 
upon  which  they  return  for  good  to  their  native  country,  or  leave  the  United  States  for 
other  parts ;  and  all  this  for  the  sole  puri>ose  of  making  this  citizenship  a  bar  against  the 
enforcement  of  whatever  obligation  by  their  native  or  any  other  government.  •  •  • 
I  think  it  bad  that  clerks  of  courts,  too,  are  authorized  to  grant  such  papers,  and  it  isnot 
made  the  exclusive  duty  and  privilege  of  courts  in  open  session,  which  would  certainly 
pi-event  a  good  deal  of  false  swearing.  But  the  main  difficulty  is,  in  our  large  cities 
two  witnesses  can  be  got  at  any  moment,  and  verj-  cheap,  to  swear  to  anything;  that 
the  persons  hunting  up  such  Avitnesses  have,  as  a  matter  of  courst^,  made  up  their  minds 
beforehand  to  commit  peijury ;  that  there  is  no  officer  bound  to  look  after  the  iuteTest 
of  the  Uniti'd  States  in  such  cases,  and  that  the  judges  or  clerks,  instead  of  requiring 
two  g<K)d,  substantial  witne^jjes,  (they  ought  to  know  them  personally,)  seem  to  be  satis- 
fied  with  almost  any  class  of  witnesses." 

Messrs.  Francisco  and  Juan  Quezada,  who  had  obtained  natiu-alization  under  snch 
circTmistiinces,  appealed  to  their  American  citizenship  to  protect  them  from  the  Costa 
Rica  conscription. 

The  Costa  Rican  authorities*  could  not,  "even  for  a  moment,  admit  that  a  Coetft 
Rican  naturalized  in  a  foreign  country  continues  that  character  after  having  I'etomed 
to  the  country  with  the  implicit  intention  to  live  in  it ;"  but  agreetl  to  consult  jir, 
Riotte. 

Mr.  Riotte  refused  to  interfere,  first,  because  Messrs.  Quezada  had  become  redom- 
iciled  in  Costa  Rica,  and,  secondly,  as  he  stated  to  them,  "even  assuming,  for  argu|nent*8 
sake,  that  you  were  still  citizeuh  of  the  United  States,  there  is  another  consideration 
which  is  not  to  be  lost  sight  of  in  deciding  upon  your  second  request.  A  law  of  Costa 
Rica  (of  December  2,  1850,)  imposes  upon  every  citizen  the  obligation  to  serve  in  the 
army.  You  had  not  complied  with  that  duty  "previous  to  your  adoption  as  American 
citizens ;  and  it  is  the  enforcement  of  that  very  duty  which  has  bnmght  out  your  claim 
to  the  United  States  citizenship.  Now,  I  know  well  that  the  claim  of  an  adopted citi- 
zen*s  native  country  to  the  fulfillment  of  his  military  duty  toward  that  country,  and 
the  extent  of  that  claim,  waa,  and  is  at  this  moment,  a  mooted  question  l>etween  the 
Government  of  the  United  States  and  several  European  monarchies.  Until  that  ques- 
tion is  decided,  however,  I  can  scarcely  fail  if  I  adopt  the  view  of  one  of  our  gi-eatest 
statesmen,  when  he  answered  an  adoj/ted  citizen,  in  a  case  perfectly  the  same  as  yours, 

» Diplomatic  CoiTPRpotnlonce,  1866.  part  i,  p.  391.       »Ibid.,  p.  416.    'United  States  Diplomatio  Corw- 
apondence,  1866,  vol  li,  p.  430.    *lbid.,  431. 
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'  But,  having  returned  to  the  country  of  your  birth,  your  native  domicile  and  national 
character  revert,  and  you  are  bouud  to  obey  the  lawa  exactly  a«  if  you  had  not  em- 
igrated.'" 

Ou  the  16th  of  February,  1866^  Mr.  Seward  wrote  to  Mr.  Riotte,  "Tlie  proceedings 
you  have  adopted,  and  the  decision  you  have  arrived  at  in  the  premises,  arc  apjiroved." 

The  irregular  proceedings  by  which  Costa  Ricans  and  others  obtain  certificates  of 
naturalization  in  the  United  States  without  any  intention  of  residing  there,  to  wluch 
Mr.  Riotte  thus  called  attention,  are  referred  to  in  the  recent  report  of  the  Committee 
on  Foreign  Adairs  of  the  House  of  Representatives. 


[y,  B, — In  addition  to  the  foregoing  resmnS  in  the  appendix  to  the  royal 
commissioner's  report,  reference  is  made  to  the  correspondence  between  Mr, 
FiJth  and  Baron  Lederer,  {ante,  pages  77,  ISJ  to  the  correspond en<;e  be- 
tween Mr.  Washburn  and  Mr.  Fish,  f'ante,  pages  245,  249,  and  256,^  and  to 
the  following  correspondence,  printed  in  connection  with  Lord  Tender  den^s 
resumi,  under  the  direction  of  the  Seretary  of  State.] 


Mr.  Williams  to  Mr.  Fish. 

Department  of  Justice, 

Washington,  December  21,  1872. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  6th  instant,  inclosing  a  copy  of  a  communication  from  Baron  Lederer, 
of  the  21st  ultimo,  and  presenting  for  my  consideration  the  following 
case: 

One  Franjois  A.  Heinreich,  now  resident  in  Austria,  was  born  in  the 
city  of  New  York  in  1850,  of  Austrian  parents,  who  were  then  tempora- 
rily residing  in  that  city,  but  who  never  became  naturalized.  The  fami- 
ly returned  to  Austria  when  Franjois  was  about  two  or  three  years  old, 
taking  himwith  them ;  and  he  ha«  resided  there  since  the  return  of  his 
parents  to  that  country.  It  is  stated  that  at  one  time  Franfois  obtained  a 
passport  as  a  citizen  of  the  United  States  from  the  American  consul  at 
Stuttgart,  in  Wurtemburg.  It  is  also  stated  that  in  1866  and  1867  he 
was  ftirnished  with  Austrian  passports,  under  the  protection  of  which  he 
traveled,  in  the  quality  of  an  Austrian  subject. 

Frangois  is  now  called  upon  to  render  military  service  in  Austria,  but 
claims  to  be  exempt  therefrom  on  the  ground  that  he  is  an  American 
citizen  ;  and  he  desires  this  Government  to  protect  him  in  that  claim. 
The  Austrian  goveniment,  however,  denies  that  he  is  an  American  citi- 
zen, and  insists  that  he  must  be  considered  an  Austrian  subject.  Upon 
the  above  state  of  facts  my  opinion  is  requested  as  to  whether  the  said 
Francois  is  a  citizen  of  the  United  States  and  entitled  to  protection.  The 
first  article  of  tbe  convention  of  September  20, 1870,  between  the  United 
States  and  the  Austro-Hungarian  monarchy,  reads  as  follows : 

"  Citizens  of  the  Austro-Hungarian  monarchy  who  have  resided  in  the 
United  States  of  America  uninterruptedly  at  least  five  years,  and  during 
such  residence  have  become  naturalized  citizens  of  the  United  States, 
shall  lie  held  by  the  goverament  of  Austria  and  Hungary  to  be  Ameri- 
can citizens,  and  shall  be  treated  as  such.  Beciprocally  citizens  of  the 
United  States  of  America  who  have  resided  in  the  territories  of  the  Austro- 
Hungarian  monarchy  uninterruptedly  at  lea^tfive  years,  and  during  su^h 
residence  have  become  naturalized  citizens  of  the  Austro-Hungarian  mon- 
archy, shall  be  held  by  the  United  States  to  be  citizens  of  the  Austro-Hun-^ 
garian  monarchy,  and  shall  be  treated  as  such.  The  declaration  of  an  in- 
tention to  be<iome  a  citizen  of  the  one  or  the  other  country  has  not,  for 
either  paity,  the  effect  of  naturalization." 
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As  a  general  rule,  a  person  born  in  this  country,  though  of  alien  pa- 
rents who  have  never  been  naturalized,  is  under  our  law  deemed  a  citi- 
zen of  the  United  States  by  reason  of  the  place  of  his  birth,  (10  Opin., 
321,  328,  329;  and  see  also  section  1  to  the  fourteenth  amendment  to  the 
Constitution.)  But  the  aiticle  of  the  convention  just  quoted — the  right 
of  an  American  citizen  to  change  his  national  character,  and  become  a 
citizen  of  Austra — is  clearly  recognized ;  but  it  is  required  that  he  shall 
have  had  a  residence  of  five  years  in  that  country,  besides  being  natural- 
ized there,  before  the  United  States  are  bound  to  consider  and  to  treat 
the  person  so  naturalized  as  an  Austrian  citizen.  In  the  case  under  con- 
sideration, therefore,  though  the  said  Fran5oisis  a  native  of  this  country, 
and  as  such  was  originally  clothed  with  American  natiouality,  yet,  he 
having  resided  in  Austra  uninterruptedly  far  beyond  the  period  men- 
tioned, the  question  submitted  resolves  itself  jiractically  into  this  inquiry, 
whether  during  that  time  he  has  acquired  Austrian  citizenship! 

It  would  seem  from  the  communication  of  Baron  Lederer  that,  under 
the  law  of  Austria,  a  foreign-born  child  of  Austrian  parents  takes  the 
nationality  of  the  latter,  and  is  regarded  a«  an  Austrian  citizen.  Assum- 
ing this  to  be  correct,  and  I  am  satisfied  it  is,  a  doubt  might  be  suggested 
whether  political  duties  or  burdens  (such  as  military  service)  could  right- 
fully be  imposed  by  that  country  upon  a  person  who  by  birth  is  a  citizen 
of  this  country^  without  his  consent,  or  without  his  assuming  the  charac- 
ter of,  or  signifying  by  some  act  or  declaration  his  will  to  be,  a  citizen  of 
the  former  country.  But  the  facts  presented  relieve  the  case  before  me 
of  any  difficulty  of  this  sort.  The  circumstance  that  the  said  Franjois 
has  at  difterent  periods  obtained  passports  from  the  Austrian  govern- 
ment, and  traveled  under  their  protection  as  an  Austrian  subject,  taken 
in  connection  with  the  length  of  time  during  which  he  has  resided  in 
Austiia,  may,  I  think,  be  viewed  as  a  sufficient  manifestation  of  consent 
on  his  part,  at  those  periods  especially,  to  be  a  member  of  that  nation. 

Now,  there  can  be  no  question  that  such  consent,  co-operating  with 
the  law  of  Austria,  to  which  reference  has  been  made,  (by  w  hich,  as  it 
would  seem,  children  of  Austrian  parents  born  abroad  are  naturalized 
at  their  birth,)  and  accomi)anied,  moreover,  by  continued  residence  in 
that  country,  effected  a  comi)leto  change  in  his  nationality  from  Ameri- 
can citizensliip  to  Austrian  citizenship.  Ha\ing  once  a^quiied  the  lat- 
ter, it  cannot  reasonably  be  maintained  that  his  Austrian  natiouahty, 
or  the  political  obligations  appertaining  thereto,  may  l>e  cast  aside  by 
him  at  pleasure  so  long  as  he  continues  to  reside  within  the  jurisdiction 
of  Austria. 

I  have  not  overlooked  the  fact  that  Fraufois  once  obtained  a  passport 
from  an  American  consul  at  Stuttgart.  This  is  unimportant  except  so 
far  as  it  is  indicative  of  a  preference  in  regard  to  nationality,  and  I  con- 
sider it  overbalanced-  by  the  circumstances  above  adverted  to,  and 
the  further  circumstance  that  from  the  return  of  his  parents  to  Austria 
up  to  the  present  time  his  domicile  or  residence  appears  to  have  re- 
mained in  that  country. 

In  view  of  all  the  facts  and  circumstances  appearing  in  this  case,  I 
am  of  the  opinion  that,  under  the  provisions  of  the  aforesaid  conven- 
tion, Francois  A.  Heinreich  should  be  held  by  the  United  States  to  be 
an  Austrian  citizen,  and  treated  as  such  j  that  he  is  not  an  American 
citizen,  and  consequently  not  entitled  to  protection  from  this  Govern- 
ment. 

I  am,  &c., 

GEO.  H.  WILLIAMS. 

Hon.  Hamilton  Fish, 

iSecretarg  of  State. 
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[Telegram — ^Received  March  22.] 

Mr.  Beardsley  to  Mr.  Fislu 

Alexandria,  Egypt,  Marcli  20, 1873. 

Leopold  ITngar,  bom  Bavarian,  naturalized  American  1856;  pass- 
port 1857,  last  vis6  1862 ;  returned  Europe  1861 ;  since  business  various 
countries,  including  Prussia,  returning  often  to  America ;  according  to 
his  statement,  last  1871 ;  arrived  here  from  Italy  under  assumed  name 
and  false  passport;  arrested  by  Prussians  as  fraudulent  bankrupt; 
American  papers  found  in  bis  trunk.  Dispatch  from  Cologne  police 
says  Ungar  domiciled  there  since  1862;  denied  by  Uugar,  but  oft'ers  no 
proof.  Convention  of  1868  relied  upon;  Ungar's  lawyer  contends  same 
not  applying,  convention  not  retroactive,  citing  Savigny's  International 
Law ;  claims  my  active  assistance  for  Ungai-'s  release.  I  believe  Uugar 
has  forfeited  American  citizenship,  not  having  claimed  it  for  eleven 
years,  so  far  as  his  pai)ers  show.    What  shall  I  do  I 

Important. 

BEAEDSLEY. 


[Telegram.] 

Mr.  Fish  to  Mr.  Beardsley. 

Washington,  March  22, 1873. 

Your  telegram  leaves  it  impossible  to  decide  whether  Ungar  is  or  is 
not  entitled  to  American  protection. 

If  an  American  citizen  commits  a  crime  in  a  foreign  country  and 
escai)e8  thence  to  another  foreign  country,  between  which  and  that 
wherein  the  offense  was  committed  there  exists  an  extradition  for 
offenses  such  as  that  charged,  his  citizenship  does  not  afford  ground  for 
the  American  representative  to  do  more  than  to  see  that  his  reclamation 
and  extradition  are  properly  made  and  conducted. 

FISH. 


Mr.  Beardsley  to  Mr:  Fish. 

Fo.  76.]       Agency  and  Consulate-Genbbal  of  the  United 

States  of  AivrEBioA  at  Alexandria,  Egypt, 
Cairoj  March  24, 1873.    (Received  April  23.) 

Sib:  On  or  about  the  12th  instant  an  individual  caHuig  himself 
Laurent  Uferland,  German  by  birth  and  Jew  by  faith,  arrived  at  Alex- 
andria from  Italy,  with  a  pa«s  to  visit  Eg^pt,  granted  by  the  Ottoman 
minister  at  Rome.  The  moment  he  disembarked  from  the  steamer  he 
wa«  aiTcsted  by  orders  of  the  Prussian  consul-general,  on  the  charge  of 
having  committed  fi^udulent  bankruptcy  at  Cologne,  and  placed  in  the 
local  prison  of  Moharrem  Bey,  a  prison  where  only  European  prisoners 
are  confined. 

After  he  was  arrested  he  claimed  to  be  a  naturalized  citizen  of  the 
United  States,  and  stated  that  his  true  name  was  Leopold  Ungar,  and 
not  Laurent  Uferland.  His  trunk,  containing  a  large  amount  of  jewelry 
and  precious  stones,  and  all  his  papers,  were  taken  possession  of  by  the 
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Prussian  consulate,  but  lie  had  managed  to  secrete  many  precious  stones 
about  bis  person,  sewn  into  the  lining  of  his  coat,  by  the  aid  of  which  he 
secured  the  services  of  an  English  attx)mey. 

I  went  to  Alexandria  on  the  loth  instant,  and  on  the  following  day 
but  one,  that  is  to  say  on  the  17th  instant,  the  prisoner's  attorney 
called  upon  me  and  informed  me  that  a  person  claiming  to  be  an  Amer- 
ican citizen  was  in  the  local  prison  of  Moharrem  Bey,  having  been 
placed  there  by  the  Prussian  consulate. 

The  United  States  frigate  Wabash,  bearing  the  flag  of  Admiral 
Alden,  arrived  at  Alexandria  on  the  same  day,  (the  17th,)  and  all  my 
time  until  the  evening  of  the  following  day  was  occupied  with  the  ad- 
miral. I  however  instructed  my  dragoman  to  visit  Uugar  in  prison 
and  ascertain  if  he  had  an  American  passport.  The  following  evening 
my  dragoman  reported  that  he  had  visited  Ungar,  who  infonned  him 
that  all  his  papers,  including  his  American  passport,  were  in  the  posses- 
sion of  the  Prussian  consul-general.  My  dragoman  had  then  gone  to 
the  Prussian  consul-general  and  asked  to  examine  Ungar's  papers*  He 
was  shown  the  passport  alluded  to,  as  well  as  the  false  passport 
obtained  at  Eome.  The  American  passport  was  dated  1857,  and  last 
vis^d  in  1862. 

Ungar,  however,  assured  my  dragoman  that  if  he  could  see  me  he 
could  prove  that  he  was  not  a  citizen  of  Prussia.  Having  no  official 
knowledge  of  Ungar's  having  been  placed  in  prison  by  the  Prussian 
consulate-general,  and  desiring  to  bring  the  case  officially  forward,  on 
th~e  morning  of  the  19th  1  caused  an  official  note  to  be  addressed  to  the 
director  of  the  prison,  requesting  him  to  send  to  the  United  States 
consulate-general  the  prisoner,  Leopold  Ungar,  claiming  to  be  an  Amer- 
ican citizen.  Of  course  this  was  a  formal  and  perfectly  regular  pro- 
ceeding for  the  purpose  of  obtaining  an  official  statement  from  the  di- 
rector of  the  prison  that  Ungar  was  imprisoned  by  orders  of  the  Prus- 
sian consul-general  as  a  Prussian  subject.  On  receipt  of  such  a  state- 
ment I  would  have  immediately  written  to  the  Prussian  consul-general 
to  the  effect  that,  havingrequested  the  release  of  aprisonerclaimiugtobe 
an  American  citizen,  I  had  been  officially  informed  by  the  director  of 
the  prison  that  the  said  prisoner  was  confined,  by  his  orders,  as  a  Prus- 
sian subject,  and  requesting  that  the  prisoner  be  publicly  examined  for 
the  purpose  of  determining  his  citizenship.  The  letter  to  the  director 
of  the  prison  was  sent  by  the  hands  of  the  cawms  of  the  consulate- 
general,  and  I  was  preparing  my  letter  to  the  Prussian  consul-general, 
when,  to  my  utter  astonishment,  the  prisoner  walked  into  the  consulate, 
under  a  guard  from  the  prison. 

It  appears  that,  in  the  absence  from  the  prison  of  the  director,  the 
letter  was  handed  to  the  jailer,  who  at  once  sent  the  prisoner  to  the 
consulate  under  guard.  This  individual  appeared  in  the  office  a  few 
minutes  later,  and  claimed  that  he  could  not  read,  and  had  supposed 
the  order  came  from  the  Prussian  consulate.  I  have  no  doubt,  however, 
but  that  the  jailer  was  bribed  by  the  prisoner. 

I  at  once  determined  to  examine  Ungar  in  order  to  satisfy  mj'self,  if 
possible,  as  to  his  political  status.  Under  oath  he  stated  that  he  was 
bom  in  Bavaria  in  1831 ;  went  to  California  in  1849 ;  completed  his 
naturalization,  and  received  his  papers  in  1856 ;  obtained  a  passport^ 
and  returned  to  Europe  in  1857.  Since  then  he  has  been  in  binsiuess  in 
various  parts  of  Europe,  principally  in  Cologne,  where  he  was  at  one 
time  a  merchant,  at  another  time  photographer,  and  finally,  since  1867, 
a  member  of  the  firm  of  Marius  &  Co.,  engaged  in  speculating  in  lot- 
tery-tickets.   The  latest  vis6  on  his  passport  is  1862,  and  he  cminot 
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prove  that  he  has  been  in  the  United  States  since  1857.  Certainly  he 
has  had  no  legal  domicile  there,  unless  for  a  few  months.  His  family, 
that  is  to  say,  his  father  and  mother,  live  at  Cologne,  and  he  has  made 
that  his  home  for  five  years  at  least. 

When  Ungar  fled  from  Cologne  he  carried  with  him  about  $20,000 
worth  of  precious  stones  and  jewelry,  much  of  which  had,  according  to 
his  own  confession  to  me,  been  obtained  by  fraud.  He  traveled  under 
the  name  of  Laurent  Uferland,  and  at  Kome  obtained  from  the  Otto- 
man minister  a  pass  to  come  to  Egypt.  .  The  moment  he  set  foot  on 
Egyptian  soil  he  was  arrested  by  the  Prussian  consul-general,  with  the 
consent  of  the  Egyptian  authorities. 

During  Ungar's  examination  I  received  a  letter  from  the  director  of 
the  prison,  saying  that  the  prisoner  had  been  released  by  mistake,  and 
begging  me  to  send  him  back  to  prison  as  he  was  responsible  for  him  to 
the  Prussian  consul-general.  You  will  readily  perceive  that  the  position 
was  embarrassing.  If  Ungar  had  come  to  Egypt  under  his  true  name, 
and  with  his  American  passport,  I  would  have  protected  him  at  all 
hazards,  and  the  question  would  have  been  one  of  extradition.  But  he 
proclaimed  his  American  citizenship  only  after  he  was  in  the  hands  of 
the  Prussian  authorities.  In  Egj"pt  the  fiction  of  exterritoriality  exists, 
and  Ungar  was  virtually  still  on  Prussian  territory.  When,  however, 
he  appeared  in  the  United  States  consulate  he  was  on  United  States  soil, 
and  if  a  citizen  of  the  United  States,  he  was  theoretically  entitled  to  all 
the  protection  of  our  Goveinment.  But  was  he  a  citizen  of  the  United 
Slates!  Certainly  not,  if  'the  fourth  article  of  the  treaty  of  18C8  between 
the  United  States  and  Germany  applied  to  his  case.  If  that  article  only 
applies  to  those  who  may  have  become  citizens  of  either  country  after 
the  ratification  of  the  treaty,  then  Ungar  would  be  still  held  to  be  a 
Prussian  citizen  by  Prussia,  who,  until  the  ratification  of  the  said  treaty, 
did  not  admit  the  right  of  her  citizens  to  denaturalize  themselves. 

So  long  as  he  remained  in  Prussia,  or  under  Prussian  authority,  he 
'would  be  regarded  entirely  as  a  Prussian  subject.  The  moment,  how- 
ever, he  reached  the  United  States,  he  would  be  invested  with  full  citi- 
zenship and  entitled  to  all  its  benefits.  Would  the  fact,  however,  of  his 
having  reached  the  United  States  consulate-general  at  Alexandria,  under 
the  circumstances  above  described,  entitle  him  to  invoke  the  official  power 
of  our  Government  in  his  behalf  t  I  think  not.  It  might  as  against 
Prussia,  but  the  Egyptian  government,  who  had  Ungar  in  charge,  must 
be  considered. 

After  I  had  examined  Ungar  I  had  an  interview  with  the  Pnissian 
consul-general,  Mr.  De  Jasmond,  and  examined  all  of  Ungar's  papers. 
No  papers  of  any  kind  w^ere  found  indicating  that  he  had  been  in 
America  since  1857.  Among  other  documents  shown  me  by  Mr.  De  Jas- 
mund  was  the  declaration  of  the  police  authorities  of  Cologne  that  Leo- 
pold Ungar  had,  on  the  25th  of  February,  1867,  demanded  the  right  of 
legal  domicile  in  the  city  of  Cologne,  and  that  from  that  time  until  the 
end  of  the  year  1872  he  had  his  domicile  and  continued  residence  in  that 
city. 

I  was  satisfied  in  my  own  mind  that  Ungar  had  no  claim  whatever 
bpon  my  official  assistance,  except  in  so  far  as  his  having  accidentally 
reached  the  consulate  of  the  United  States ;  and  I  was  also  satisfied  that 
on  broad  grounds  of  international  justice  I  ought  not  to  hold  him 
against  the  demands  of  the  Egj^ptian  authorities.  I  concluded  that  my 
proper  course  to  pursue  would  be  to  send  him  back  to  prison,  protesting 
against  his  being  delivered  to  any  authority  until  the  question  of  his 
nationality  had  been  definitely  settled.    Before  final  action^  I  weivt  ^\sl 
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board  the  Wabash  and  stated  the  case  fully  to  the  admiral,  who  entirely 
agreed  with  me  in  my  view  of  the  case  and  in  my  proposed  action.  I 
then  returned  to  the  consulate  and  sent  Ungar  back  to  prison  with  a 
letter  to  the  director  of  the  prison  of  the  nature  above  indicated. 

The  following  day,  the  2Qth,  I  sent  you  a  telegram,  forwarded  at  3 
o'clock  p.  m.,  a  copy  of  which  I  herewith  inclose,  (No.  1,)  and  yesterday, 
the  23d,  at  2.30  p.  m.,  your  answer  arrived  at  Alexandria,  a  copy  of 
which  I  also  inclose,  (No.  2.) 

On  the  21st  I  came  to  Cairo  with  Admiral  Alden  and  bis  staff^  but 
expect  to  return  to  Alexandria  the  latter  part  of  this  week,  when  I  will 
report  any  new  features  of  Ungar's  case  which  may  arise,  and  forward 
you,  if  possible,  evidence  to  prove  that  Ungar's  domicile  for  five  years 
has  been  at  Cologne. 

I  am  informed  that  our  naturalized  American  citizens  residing  at  Alex- 
andria have  severely  criticised  my  action  in  sending  Ungar  back  to 
prison  after  lie  had  once  reached  the  consulate.  They  argue  as  though 
Ungar  was  a  political  martyr  and  should  be  protected  at  all  hazards. 
You  must  perceive  how  completely  Ungar's  case  is  divested  of  all  politi- 
cal features,  and  how  little  calculated  it  is  to  arouse  the  sympathies  of 
honest  people. 

If  I  have  succeeded  in  making  this  case  clear  to  you,  I  have  to  request 
that  you  will  approve  or  disapprove  of  my  actions.  If  you  disapprove 
of  them,  I  will  consider  it  a  favor  if  you  will  indicate  in  what  particular 
I  was  wrong.  I  should  add  that  there  is  no  extradition  treaty  l>etween 
Egypt  and  the  North  German  Confederation, 'but  the  former  is  only  too 
anxious  to  deliver  up  criminals  escaping  to  her  shores,  and  always  affords 
active  assistance  in  such  cases. 

I  will  also  explain  that,  even  had  I  desired  to  hold  Ungar  aft^r  he  had 
reached  the  consulate,  I  had  no  prison  and  no  police.  The  Egyptian 
prison  would  not  have  received  him  as  my  prisoner,  because  he  had  just 
escaped  from  it  as  a  Prussian  subject,  and  the  admiral  could  not  receive 
him  on  the  flag-ship  for  the  purpose  of  screening  him  from  the  just  punish- 
ment of  his  crimes. 

This  case  has  appeared  plain  to  me  from  the  beginning,  but  all  those 
connected  with  the  consulate-general  have  counseled  me  to  action  which 
would  have  involved  a  serious  conflict  of  authority,  at  least  between  the 
United  States  and  the  Egyptian  authorities. 
I  am,  &c., 

E.  BBAEDSLEY, 
Agent  and  Consul- General. 


Mr.  Fish  to  Mr,  Beardsley. 

No.  55.]  Department  of  State, 

Washington^  April  28,  1873. 

Sir  :  Your  dispatch  No.  76,  of  the  24th  ultimo,  relative  to  the  case  of 
Leopold  Ungar,  has  been  received.  In  reply  I  have  to  state  that,  sup- 
posing him  to  have  been  didy  naturalized,  it  is  manifest,  from  the  facts 
which  you  state,  that  as  he  Lis  never  discharged  any  duty  of  a  citizen 
of  the  United  States,  and  probably  lived  abroad  during  the  whole  of  the 
late  civil  war,  he  has  morally  if  not  legally  forfeited  all  claim  to  interfer- 
ence in  his  behalf  by  this  Government. 

If,  however,  he  should  be  charged  with  an  offense  against  Prussian 
law  for  which  his  extradition  for  trial  in  Prussia  may  be  granted,  as  our 
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treaty  with  Prnssia  as  well  as  that  with  Great  Britain  does  not  exempt 
us  from  siiiTeudering  even  native  citizens  who,  in  such  cases,  may  seek 
refuge  at  home,  we  cannot  properly  object  to  the  gi\ing  up  of  Uugar  by 
the  government  of  a  foreign  country.  Your  course  on  the  occasion  is 
approved. 

I  am,  &C.J 

HAMILTON  FISH. 


Mr.  Fish  to  Mr,  BeardsJey. 

No.  69.J  DEPART3IENT  OF  STATE, 

Washington^  June  30,  1873. 

Sir  :  Your  dispatch  No.  90,  of  the  30th  of  April  last,  relative  to  the 
case  of  Leoi>old  Ungar,  has  been  received.  It  is  apprehended  that  your 
zeal  to  protect  the  supi)08ed  riglits  of  that  person  as  a  citizen  of  the 
United  States  may  have  influenced  you  not  to  allow  due  weight  to  the 
fact  that  jurisdiction  over  hina  appears  to  have  been  claimed  by  the  Ger- 
man consul-general,  not  alone  or  chiefly  because  he  was  an  alleged  Prus- 
sian subject,  but  because  he  was  charged  with  the  commission  of  a  crim- 
inal offense  at  Cologne.  As  you  had  proof  of  that  charge,  if  he  had 
even  been  a  native  of  this  country  this  fact  alone  should  not  have  led 
you  to  resist  his  exti-adition,  unless  there  should  have  been  ground  to 
suppose  that  the  charge  was  a  mask  to  get  possession  of  Ungar  for  a 
political  offense. 

In  an  elaborate  letter,  addressed  to  the  chairman  of  the  Judiciary  Com- 
mittee of  the  House  of  Itepresentatives  on  the  24:th  of  June,  1864,  by  my 
predecessor,  Mr.  Seward,  the  following  propositions  were  set  forth  as 
applicable  to  cases  arising  under  general  international  law  and  not  regu- 
lated by  treaty : 

1.  That  *'  the  object  to  be  accomplished  in  all  these  case«  [of  extradition] 
is  alike  interesting  to  each  government,  namely,  the  punisnment  of  male- 
factors, the  common  enemy  of  every  society.  While  the  United  States 
affords  an  asylum  to  all  whom  political  differences  at  home  have  driven 
abroad,  it  repels  malefactors  and  is  grateful  to  their  government  for 
undertaking  their  pursuit  and  relieving  us  from  their  intrusive  pres- 
ence." 

2.  That  the  sole  elements  of  consideration  upon  which  the  Executive 
"  is  to  determine  whether  or  not  a  proposed  case  of  extradition  should 
or  should  not  call  forth  the  exercise  of  this  power  [the  power  of  extra- 
dition] and  duty  under  the  law  of  nations  and  the  precepts  of  humane 
and  Christian  civilization,"  are  "the  traits  of  the  alleged  criminality,  as 
involving  heinous  guilt  against  the  laws  of  universal  morality  and  the 
safety  of  human  society,  and  the  gravity  of  the  consequences  which 
will  attend  the  exercise  of  the  power  in  question,  or  its  refusal." 

It  is  expected  that  these  carefully  considered  views  of  the  Depart- 
ment will  govern  and  regulate  the  action  of  all  its  subordinates.  As  the 
United  States  would  not  desire  to  retain  such  malefactors  within  their 
borders,  so  they  do  not  think  it  right  to  have  the  power  of  their  name 
used  to  shield  such  in  the  territories  of  friendly  powers,  any  further 
than  may  be  necessary  to  insure  to  the  persons  accused  of  crime  the 
fair  preliminary  hearing  which  may  satisfy  an  impartial  magistrate  that 
there  is  just  cause  to  believe  that  the  accused  has  committed  the  crime 
with  which  he  is  charged,  and  which  may  also  satisfy  the  representative 


1312  FOREIGN   RELATIONS. 

of  the  United  States  that  the  charge  is  not  put  forth  for  the  purpose  of 
getting  possession  of  the  person  of  a  political  offender. 

Under  the  circumstances,  your  right  to  the  copy  of  papers  which 
you  demanded  of  Mr.  Jasmund  may  be  deemed  so  questionable  that  the 
Department  will  not  address  to  the  German  government  a  complaiut 
for  his  refusal  thereof. 
I  am,  &c., 

HAMILTON  FISH. 


Mr.  Schlozer  to  Mr.  Fish. 

Imperial  Ger^ian  Legation, 

Washmgtan,  September  8,  1873. 

The  Imperial  German  consul-general  at  Alexandria,  Egypt,  caused 
in  March  last  a  certain  Leopold  Uugar,  prosecuted  by  tlie  coui-t  at 
Cologne  for  fraudulent  bankruptcy,  to  be  arrested  and  surrendered  to 
the  judge  of  first  instance  at  Cologne. 

On  being  arrested  Ungar  asserted  that  he  was  an  American  citizen, 
and,  through  his  lawyer,  Twiney,  of  Alexandria,  asked  the  interveutioa 
of  the  American  consul-general  at  that  place. 

The  latter  i)rote8ted  against  his  arrest  on  the  ground  that  Ungar  had 
on  the  18th  day  of  July,  1856,  acquired  the  rights  of  a  citizen  of  the 
United  States,  and  that  he  had  received  an  American  passport  in  the 
year  1857. 

This  objection  could  not  bjB  considered  valid  by  the  German  govern- 
ment, for  the  following  reason  :  Ungar  was  born  in  Bavaria,  of  Pras- 
sian  parents,  June  10, 1831,  and  was  consequently  a  Prussian  subject  in 
the  year  1850,  when  he  emigrated  to  America. 

In  the  United  States  he  did,  indeed,  as  above  remarked,  acquire  the 
right  of  citizenship  in  July,  1856,  but  returned  to  Prussia  in  1862,  be- 
came a  permanent  resident  of  Cologne  in  1867,  received  at  his  own  re- 
quest a  permit  to  reside  there  from  the  chief  of  police  April  7,  1867, 
commenced  business  there  under  the  name  of  J.  C.  Merges,  and  never 
gave  the  slightest  evidence  of  an  intention  to  return  to  America. 

Under  these  circumstances  the  imperial  government  tliought  itself 
justilied  in  drawing  the  inference,  in  view  of  article  4  of  the  treaty 
concluded  Febniary  22, 1868,  with  the  United  States,  that  Ungar  had 
renounced  his  American  citizenshii). 

Mr.  Twiney,  tlie  lawyer,  has  indeed  claimed  that  this  treaty  can  have 
no  retroactive  force  as  regards  Ungar,  but  the  imperial  government  is 
unable  to  concur  with  this  view  of  the  case ;  for,  as  Germans  who  emi- 
grated to  America  before  the  conclusion  of  the  treaty  are  entitled  to 
claim  its  benefits,  so  must  this  instrument  have  a  retroactive  force  as 
regards  Americans  who  emigrated  to  Germany  before  it«  conclusion. 

To  this  is  added,  in  the  present  case,  the  circumstance  that  Ungar  re- 
sided in  Cologne  uninterruptedly  for  five  years  after  the  conclusion  of 
the  treaty.  Paragraph  3  of  article  4  of  the  treaty  is,  therefore,  incon- 
testably  applicable  to  him. 

At  his  departure  from  Alexandria,  Ungar  left  six  boxes  (or  chests) 
containing  valuables  and  articles  of  virtu  in  the  c>are  of  the  American 
consul-general.    These  are  now  in  the  custody  of  Mr.  Twhiey. 

After  it  had  been  decided  that  the  property  of  Ungar  should  go  to 
satisfy  the  claims  of  his  cretlitors  so  far  as  possible,  the  competent 
Prussian  court  ordered  the  boxes  aforesaid  to  be  surrendered  for  tliis 
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purpose.    Twiney,  however,  refuses  to  give  tliem  up,  on  the  ground 
that  he  considers  Leopold  Ungar  as  an  American  citizen. 

For  the  settlement  of  this  matter  it  is  therefore  now  a  matter  of  ne- 
cessity for  the  court  in  question  to  obtain  an  acknowledgment  from  the 
Government  of  the  United  States  that  Leopold  Ungar  is  a  Geman  sub- 
ject. 

In  obedience  to  instructions  received  from  his  government,  the  under- 
signed, imperial  German  envoy,  has  the  honor  most  respectfully  to  re- 
quest the  honorable  Hamilton  Fish,  Secretary  of  Stat^  of  the  United 
States,  to  examine  this  case,  and,  if  he  shall  concur  with  the  view  of 
the  German  government,  to  send  to  the  legation  a  recognition  of  Leo- 
pold Ungar  as  a  German  subject. 

The  undersigned  begs  the  honorable  Secretary  of  State,  at  the  same 
time,  in  case  such  recognition  shall  be  sent,  to  be  pleased  to  inform  the 
American  consul-general  at  Alexandria  accordingly. 

The  undersigned  is  happy  to  avail  himself  of  Siis  occasion  to  renew 
to  the  honorable  Secretary  of  State  the  assurances  of  his  most  distin- 
guished consideration. 

SCHLOZEB. 


Mr.  Fish  to  Mr,  SMozer, 

Department  of  State, 

Washington^  Septcmher  12, 1873. 

The  undersigned,  Secretary  of  State  of^  the  United  States,  has  the 
honor  to  acknowledge  the  receipt  of  the*note  of  Mr.  Schlozer,  envoy 
extraordinary  and  minister  plenipotentiary  of  His  Majesty  the  Em- 
peror of  Germany,  requesting  that  the  consul-general  of  the  United 
States  at  Alexantlria,  in  Egj  pt,  may  be  instructed  to  surrender  certain 
packages  supposed  to  contain  valuables,  which  packages  are  said  to  be  in 
the  possession  of  one  Twiney,  an  attorney  of  Leopold  Ungar,  the  reputed 
owner  of  the  valuables.  AVith  a  view  to  show  the  reasonableness  of 
this  request,  Mr.  Schlozer  sets  forth  certain  antecedents  of  the  said 
Ungar,  and  calls  upon  this  Government  to  decide  accordingly  that  he  is 
not  a  citizen  of  the  United  States. 

In  reply  the  undersigned  has  the  honor  to  state  that  the  Mr.  Twiney 
referred  to  is  quite  unknown  to  this  Department,  though  a  person  of 
that  name  has  been  mentioned  in  communications  from  the  consul-gen- 
eral of  the  United  States  at  Alexandria,  as  an  Englishman  and  the  at- 
torney of  Ungar  there.  Even,  however,  if  he  were  a  citizen  of  the 
United  States,  there  is  no  authority  here  to  compel  him  to  surrender 
property  in  his  possession  as  requested  by  Mr.  Schlozer.  If  German 
subjects  claim  such  property,  such  claim  must  be  asserted  before  the 
customary  authority  at  Alexandria,  which,  it  is  presumed,  wiU  decide 
the  case  pursuant  to  law. 

It  is  supposed  that  the  national  character  of  Leopold  Ungar  has  noth- 
ing to  do  with  the  question  involved.  Even,  however,  if  it  were  other- 
wise, this  is  more  properly  a  judicial  question,  which  it  is  believed  it  is 
not  competent  for  executive  authority  definitively  to  decide. 

Accept  a  renewed  assurance  of  my  veiy  high  consideration. 

HAMILTOiNT  FISH. 

83  F  B 
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Mr.  Schlozer  to  Mr,  Fish. 

German  Legation, 
Washington^  September  15,  1873.     (Received  Sept.  17.) 

Sir  :  I  have  the  honor  to  ackuowledge  the  receipt  of  yoiir  kind  note 
of  the  12th  instant,  in  reply  to  my  own  of  the  8th,  concerning  the  matter 
of  Leopold  Ungar. 

If  I  take  the  liberty  to  return  once  more  to  the  same  subject  I  do  so 
for  the  following  reasons  : 

By  your  note  it  would  seem  that  I  requested  "  that  the  consul-general 
of  the  United  States  at  Alexandria  may  be  instructed  to  surrender  cer- 
tain packages  which  are  said  to  be  in  the  possession  of  one  Twiney." 

Your  note,  moreover,  points  out  that  '*  there  is  no  authority  here  to 
compel  him  (Twiney)  to  surrender  property  in  his  possession,  as  re- 
quested by  Mr.  Schlozer." 

I  here  must  allow  myself  to  state  that  I  have  received  no  instructions 
whatever  from  my  government  to  make  either  of  the  above  requests, 
and  on  a  reperusal  of  my  note  I  cannot  find  there  anything  in  allusion 
to  such  prayers. 

The  object  of  my  note  was  the  following : 

Ungar  has  left  in  Alexandria  certain  packages  in  the  possession  of 
Twiney.  These  packages  are  demanded  by  the  tribunal  at  Cologne. 
Twiney  refuses  to  surrender  the  packages,  because  he  pretends  that 
Ungar  is  an  American  citizen. 

The  German  government  holds  that  in  consequence  of  the  treaty  of 
1868,  Ungar  is  a  Prussian  citizen. 

This  opinion  is  not  adopted  by  Twiney  nor  by  the  United  States  con- 
sul-general at  Alexandria.  Hence,  the  German  government  wishes  to 
have  the  decision  by  the  United  States  government  about  this  question 
of  nationality,  and  I  did  allow  myself  to  beg  5  ou  for  such  a  decision, 
believing  that  the  United  States  Department  of  State,  which  has  made 
the  treaty,  would  be  the  competent  authority  to  give  the  decision. 

In  case  your  opinion  should  coincide  with  that  of  my  government,  I 
requested,  moreover,  that  you  would  kindly  communicate  the  fact  (1.  e. 
your  opinion  on  Ungar's  Prussian  nationality)  to  the  United  States 
consul-general  at  Alexandria. 

Your  note,  however,  states  in  conclusion,  that  the  Executive  author- 
ity is  not  competent  to  decide  this  matter  of  nationality,  but  that  it 
more  properly  is  a  judicial  question. 

Under  these  circumstances,  I  beg  your  permission  to  request  that 
you  would  have  the  kindness  to  point  out  to  me  the  way  in  which  to 
meet  the  demand  of  my  government,  or  to  kindly  procure  for  me — if  it 
should  be  possible — the  opinion  of  the  United  States  Attorney-General 
upon  the  subject  in  question. 

Accept,  sir,  the  renewed  assurances  of  my  highest  consideration. 

SGHLOZEE. 


Mr.  Davis  to  Mr.  Schlozer. 


Department  of  State, 

Wa^hingtonj  September  18, 1873. 
Sm :  Your  note  of  the  16th  instant,  relative  to  the  case  of  Leopold 
Ungar,  has  been  received.    It  seemed  so  obvious  that  the  main  purpose 
of  your  previous  note,  of  the  8th  instant,  was  to  obtain  possession  of 
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the  valuables  iu  the  possession  of  one  Twiney,  the  English  lawyer,  that 
the  Departmeut  deemed  itself  justified  in  assuming  that  you  wished 
the  consul-general  of  the  United  States  at  Alexandria  to  be  instructed 
to  cause  the  valuables  to  be  surrendered,  especially  as  Twiney  was  said 
to  hold  them  subject  to  his  order.  It  seems,  however,  that  your  prin- 
cipal object  was  to  induce  this  Department  to  decide  that  Uugar  is  not 
a  citizen  of  the  United  States.  In  reply,  I  again  have  to  express  my 
regret  that  it  is  not  deemed  either  expedient  or  competent  to  make  ainr 
such  decision  in  such  case.  This,  however,  does  not  arise  from  any  dis- 
position to  deprive  German  subjects  of  their  rights  to  the  valuables 
adverted  to.  The  consul-general  of  the  United  States  at  Alexandria 
will  consequently  be  directed  not  to  allow  any  control  which  he  may 
have  over  those  articles  as  the  property  of  a  countryman  to  interfere 
with  the  just  claims  of  others  thereto. 
Accept,  sir,  a  renewed  assurance  of  my  very  high  consideration. 

J.  C.  B.  DAVIS. 


Mr.  Davis  to  Mr.  Hoar. 

DEPART3IENT  OF   STATE, 

Washington,  May  11, 18G9. 

Sir  :  I  am  instructed  by  the  Secretary  of  State  to  ask  your  opinion  m 
the  following  case : 

Applications  are  made  in  behalf  of  five  persons  in  the  island  of  Cura- 
50a  for  pa^ssports.  They  were  all  born  iu  that  island  except  one,  w  ho 
was  boni  in  Saint  Thomas.  All  are  over  twenty-one  except  one,  who  is  a 
youth  of  fifteen.  Four  of  them  are  children  of  a  native  citizen  of  the 
United  States  of  America,  domiciled  at  Cura^oa,  who  Avould  a|)pear  not 
to  have  resided  in  this  country  since  1841.  The  other  is  the  son  of  a  native 
citizen  w  hose  residence  is  not  stated.  It  does  not  appear  affirmatively 
that  any  of  the  applicants  have  resided  or  intend  to  reside  in  the  United 
States,  or  that  more  than  one  of  them  has  ever  been  in  this  country. 

The  act  of  1855  (10  U.  S.  Statutes,  p.  604)  pro\ides  that  "persons 
heretofore  born  or  hereafter  to  be  born  out  of  the  limits  and  jurisdiction 
of  the  United  States,  whose  fathers  were  or  shall  be  at  the  time  of  their 
birth  citizens  of  the  United  States,  shall  be  deemed  and  considered,  and 
are  hereby  declared  to  be,  citizens  of  the  United  States :  Provided ,  That 
the  right  of  citizenship  shall  not  descend  to  persons  whose  fathers  never 
were  citizens  of  the  United  States." 

It  is  provided  by  chapter  127  of  the  law  s  of  1856,  ( 11  U.  S.  Statutes, 
p.  60,)  that  passports  shall  not  be  "granted  or  issued  to  or  verified  for 
any  other  persons  than  citizens  of  the  United  States." 

This  Department  desires  to  know  whether  these  applicants  are  citizens 
of  the  United  States,  and,  as  such,  whether  they  are  entitled  to  pass- 
ports. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

J.  C.  B.  DAVIS, 
Assistant  Secretary. 

Hon.  E.  KocKWOOD  Hoar, 

Attorney-  OeneraL 
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Mr,  Hoar  to  Mr.  Fish, 

Attornby-General's  Office, 

June  12,  1869. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
May  11, 1869,  in  which  you  ask  my  opinion  whether  five  persons  reading 
in  the  island  of  Cnra^oa,  for  whom  application  is  made  for  passports, 
aft  citizens  of  the  United  States,  and  entitled,  as  such,  to  have  passports 
issued  to  them.  You  state  that  four  of  them  are  over  twenty-one  years 
of  age,  and  that  one  is  a  youth  of  fifteen ;  that  four  of  them  were  bom 
in  that  island  and  one  was  bom  in  Saint  Thomas;  that  four  of  them  are 
children  of  native  citizens  of  the  United  States  domiciled  at  Cnra^oa, 
who  would  appear  not  to  have  resided  in  this  country  since  1841,  and 
the  other  the  son  of  a  native  citizen  whose  residence  is  not  stated;  and 
that  it  does  not  appear  affirmatively  that  any  of  the  applicants  have 
resided  or  intended  to  reside  in  the  United  States,  or  that  more  than 
one  of  them  has  ever  been  in  this  country. 

I  do  not  think  tliat  either  of  these  facts  is  material  to  the  question  of 
their  citizenshii),  except  the  fact  that  their  fathers  were,  at  the  time  of 
their  biith,  citizens  of  the  United  States.  That  fact  being  established, 
the  children,  under  and  by  virtue  of  the  act  of  Congress  of  February 
10, 1855,  chap.  71,  (10  Stat.,  604,)  are  deemed  and  considered  and  are 
thereby  declared  to  be  citizens  of  the  United  States,  "Prortded,  howeverj 
That  the  rights  of  citizenship  shall  not  descend  to  persons  whose  fathers 
never  resided  in  the  United  States.''  If,  therefore,  the  fathers  of  the 
applicants,  at  the  time  of  their  birth,  were  citizens  of  the  United  States, 
and  had  at  some  time  resided  within  the  United  States,  it  is  my  opinion 
that  the  applicants  are  citizens  of  the  United  States  under  the  provis- 
ions of  the  statute,  and  entitled  to  all  the  privileges  of  citizenship  which 
it  is  in  the  power  of  the  United  States  Government  to  confer.  Within 
the  sovereignty  and  jurisdiction  of  this  nation  they  are  undoubtedly 
entitled  to  all  the  privileges  of  citizens. 

In  regard  to  the  other  branch  of  your  inquiry,  whether  they  are  en- 
titled, as  such,  to  passports,  my  answer  must  be  more  qualified.  I  un- 
derstand a  passport  to  be  a  certificate  of  citizenship,  and  that  a  person 
receiving  it  is  certified  to  be  entitled  to  such  protection  as  the  Govern- 
ment can  give  to  its  citizens  in  foreign  countries.  But  while  the  United 
States  may,  by  law,  fix  or  declare  the  conditions  constituting  citizens  of 
the  country  within  its  own  territorial  jurisdiction,  and  may  confer  the 
rights  of  American  citizens  everywhere  upon  persons  who  are  not  right- 
fully subject  to  the  authority  of  any  foreign  country  or  government,  it 
is  clear  that  the  United  States  cannot,  by  undertaking  to  confer  the 
rights  of  citizenship  upon  the  subjects  of  a  foreign  nation  who  have 
not  come  within  our  territorj^,  interfere  with  the  just  rights  of  such 
nation  to  the  government  and  control  of  its  own  subjects.  If,  therefore, 
by  the  laws  of  the  country  of  their  birth,  children  of  American  citizens, 
born  in  that  country',  are  subjects  of  its  government,  I  do  not  think 
that  it  is  competent  to  the  United  States,  by  any  legislation,  to  inter- 
fere with  that  relation,  or  by  undertaking  to  extend  to  them  the  rights 
of  citizens  of  this  country,  to  interfere  with  the  allegiance  which  they 
may  owe  to  the  countrj^  of  their  birth,  while  they  continue  within  its 
territory,  or  to  change  "the  relation  to  other  foreign  nations  which,  by 
reason  of  their  place  of  birth,  may  at  any  time  exist  The  rule  of  the 
common  law  I  understand  to  be  that  a  person  "born  in  a  strange  coun- 
try under  the  obedience  of  a  strange  prince  or  country  is  an  alien,"  (Co. 
Littf  12S  bj)  and  that  every  \)eT^OTi  o^^^  allegiance  to  the  countiy  of  his 


EXPATRIATION,    NATURALIZATION,    &C.  1317 

birth.  I  have  no  means  of  ascertaining  what  the  law  of  Curagoa  may 
be  in  this  respect.  But  if  the  applicants  can  receive  any  passport 
from  your  Department,  it  would  seem  that  it  must  be  a  qualified  one, 
which  should  state  that  although  they  were  citizens  of  the  United 
States,  they  were  only  so  in  the  qualified  sense  which  I  have  indi- 
cated, reserving  such  rights,  obligations,  and  duties  as  might  attach  to 
them  under  the  laws  of  the  country  in  which  they  live  and  in  which 
they  were  born,  over  which  the  United  States  could  have  no  control 
while  their  domicile  continued,  nor  until  they  should  come  within  our 
territorial  jurisdiction. 

I  do  not  understand  that  the  granting  of  passports  from  your  Depart- 
ment is  obligatory  in  any  case,  but  is  only  permitted  where  it  is  not 
prohibited  by  law.  Whether  according  to  the  practice  of  your  Depart- 
ment, passports  are  ever  issued  with  any  exceptions  or  limitations 
attached  to  them,  I  do  not  know;  but  in  the  stricjt  and  general  sense  of 
the  language  of  your  question,  I  am  of  opinion  that  the  applicants  are 
not  entitled  to  passports. 

I  have  the  honor  to  be,  &c., 

E.  E.  HOAR. 


Mr,  Hall  to  Mr,  Davis. 

No.  107.]  United  States  Consulate, 

Matanzas^  February  22,  1870.    Received  March  3. 

Sir  :  I  have  the  honor  to  submit  to  the  Department  a  copy  of  a  letter 
just  received  from  Mr.  Felix  Govin  y  Pinto,  resident  in  New  York,  in- 
closing a  document  drawn  up  and  signed  by  him  before  Mr.  Thomas 
Ritt^r,  a  notary  public  of  said  city,  by  which  the  said  Govin  manumits 
five  negresses,  and  which  he  desires  me  to  present  to  a  notary  public  of 
this  place  to  be  recorded. 

I  have  returned  to  Mr.  GoAin  the  indosure  referred  to,  in  a  letter 
under  date  of  yesterday,  a  copy  of  which  I  also  accompany  herewith. 

My  reasons  for  declining  to  act  in  the  premises  are  the  following : 
That  by  a  decree  of  the  captain-general  of  the  island,  which  was  pub- 
lished in  the  Aurora  del  Zumuri^  a  newspaper  of  this  city,  on  the  3d 
instant,  the  property  of  said  gentleman  was  laid  under  embargo. 

The  document  alluded  to  bears  date  the  7th  instant,  at  which  time 
Mr.  Govin  had  lost  the  power  of  alienating  his  property,  either  by  sale 
or  emancipation.  Mr.  Govin  justifies  his  application  to  this  consulate 
on  the  ground  of  his  being  an  American  citizen.  There  is  no  evidence 
here  of  his  being  such  citizen,  and  even  if  he  be  one,  his  residence  in 
the  United  States  and  the  peculiar  and  international  character  of  the 
case  would  seem  to  require  his  communicating  first  with  the  Department 
rather  than  A\4th  one  of  its  foreign  agencies. 

Another  and  strong  reason  why  I  have  declined  to  take  any  action 
whatever  is  that  I  suspect  the  whole  matter  was  intended  to  create 
complications  between  the  government  of  Spain  and  that  of  the  United 
States,  and  I  am  unwilling  to  allow  this  consulate  to  be  made  use  of  for 
sinister  purposes. 

I  trust  that  my  course  will  be  approved. 
I  have,  &c., 

W.  O.  PARKINSON, 

Vice- Consul, 
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Havana,  February  22,  1870. 

Sir:  Mr.  Felix  Govin  y  Pinto,  up  to  within  a  few  months,  has  been  a 
practicing  lawj^er  at  Matamoras,  of  which  plaee  he  is  a  native,  and  where 
he  has  his  permanent  residence.  When  and  how  he  became  a  citizen  of 
the  United  States  is  not  known  to  me  or  to  the  authorities  of  the 
island. 

The  course  pursued  by  the  vice-consul  at  Matamoras  is  by  my  direc- 
tion. If  not  approved,  the  Department  will  please  return  the  inclosed 
letter,  addressed  to  Mr.  Govin,  with  such  instructions  as  it  may  deem 
proper. 

HENEY  C.  HALL, 

Consvl. 


[Translation.] 

New  York,  February  10,  1870. 

Dear  Sir  :  Although  I  have  not  the^honor  of  yoiir  personal  acquaintance,  I  am 
aware  of  your  characteristic  courtesy,  and  therefore  trust  that  you  wUl  be  pleased  to 
deliver  the  inclosed  document  to  a  notarj'  public,  iu  order  that  it  may  be  duly  recoixle<l 
(pioto  colizado.)  For  expenses  incurred,  be  pleased  to  di*aw  at  sight  upon  me  at  No.  109 
Water  street. 

I  pray  that  you  will  pardon  the  trouble  which,  in  virtue  of  his  being  an  American 
citizen,  is  caused  by  your  obedient  humble  serv^ant, 


The  United  States  Vice-Consul.  Matamoras. 


FELIX  GOVIN  Y  PINTO. 


llephj. 

United  States  Consulate,     • 
Maiamoras^  Fvhruanj  21,  1:^0. 

Dear  Sir:  I  l>eg  to  own  receipt  of  your  communication  of  lUth  instant,  inclosing  to 
me  a  document,  whereby  freedom  is  granted  to  live  of  your  negi-essos,  which  document 
you  desire  me  to  present  to  one  of  the  notaries  jmblic  of  this  city  to  be  recorde<L 

In  reply  I  would  st^ite  that,  iu  view  of  the  embargo  lately  laid  upon  your  property 
by  the  superior  government  of  the  island,  this  consulate  can  take  no  action  in  tbs 
premises  without  specific  instructions  from  the  Department  of  State.  Should  the  df^c- 
ument  be  transmitted  through  the  medium  of  the  Department,  this  consulate  will  act 
according  to  directions  which  may  be  given. 

I  therefore  retui-n  the  inclosiu'c,  regretting  that  I  cannot  assist  you  in  accomplishing 
your  j)hilanthropic  intention. 
Your  obedient  servant, 

W.  O.  PARKINSON, 
Vice-Vonsul. 
Mr.  Felix  Govin  y  Pinto, 

No,  109  Water  Street,  Xew  York. 


Mr.  Davu  to  Mr,  Fox, 

No.  49. 1  Department  of  State, 

Washingtony  May  12,  1869. 

Sir  :  Your  dispatch  Ko.  5,  inclosing  copies  of  a  correspondence 
between  yourself  and  the  governor  of  Trinidad  de  Cuba,  relative  to  the 
arrest  and  detention  of  four  certain  person^,  all  of  Spanish  origin,  who 
(you  claimed)  were  entitled  to  your  official  intervention,  has  been  re- 
ceived. 

It  appears  that  in  April  last  Jos6  M.  Yaldespino,  Eafael  Yingnt, 
Gabriel  Suarez  del  YiUar,  and  Francisco  de  Graragorri  were  arrested 
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by  order  of  the  authorities  at  Trinidad  de  Cuba ;  that  you  interfered 
in  their  behalf,  asking  for  the  motives  of  '^  their  arrest,"  claiming,  as  vice- 
consul  of  the  United  States,  that  they  were  American  citizens  5  that 
correspondence  in  regard  to  this  claim  ensued,  in  the  course  of  which 
you  forwarded  to  the  governor  copies  of  the  naturalization  papers  of 
each  of  these  gentlemen  ;  that  the  governor  replied  to  this  that  he  had 
examined  the  papers  forwarded  by  you,  and  it  appeared  that  only  Mr. 
Saurez  del  Villar  was  a  naturalized  citizen  of  the  United  States,  and  that 
each  of  the  other  gentlemen  had  only  declared  his  intention  to  become 
such  citizen  ;  that  the  governor  thereupon  conceded  that  Mr.  Suarez  del 
Villar  was  entitled  to  the  prerogatives  of  United  States  citizenship,  unless 
he  had  broken  the  laws  of  Cuba,  or  had  renounced  his  adopted  citizen- 
ship ;  and  that  as  to  the  three  other  persons,  the  governor  demanded  to 
know  whether  you  still  claimed  for  them  the  rights  of  citizens  of  the 
United  States ;  that  you  replied,  re-asserting  the  right  of  these  gentle- 
men to  your  official  intervention  and  protection,  (referring  to  the  case  of 
Martin  Koszta,)  and  further  sjiying  that  the  case  was  submitted  to  your 
Government,  and  you  must  abide  by  its  decision  ;  and  that  the  governor 
replied,  re-asserting  his  position,  and  denying  the  applicability  of  the 
Koszta  precedent. 

In  reply,  now,  to  your  dispatch,  I  have  to  say  that  your  action  touch- 
ing Mr.  Suarez  del  Villar  is  approved,  and  that  your  action  in  regard 
to  the  other  gentlemen  named  in  the  con-espondence  is  not  approved. 

The  late  distinguished  Secretars'  of  Stjite,  Mr.  Marcy,  was  very  care- 
ful in  his  elaborate  letter  concerning  the  c<ase  of  Martin  Koszta  not  to 
commit  this  Government  to  the  obligation  or  to  the  j)ropriety  of  using 
the  force  of  the  nation  for  the  inotection  of  foreign-born  persons  who, 
after  declaring  their  intention  to  become  at  some  future  time  citizens 
of  the  United  States,  leave  its  shores  to  return  to  their  native  country. 
He  showed  clearly  that  Koszta  had  been  expatriated  by  Austria,  and  re- 
quired to  reside  outside  her  jurisdiction;  that  at  the  time  of  his  seizure 
he  was  not  on  Austrian  soil,  or  where  Austria  could  claim  him  by  treaty 
stipulations ;  that  the  seizure  was  an  act  of  lawless  violence,  which 
every  law-abiding  man  was  entitled  to  resist;  and  he  took  especial  care 
to  insist  that  the  case  was  to  be  judged,  not  by  the  municipal  laws  of 
the  United  States,  not  by  the  local  laws  of  Turkey,  not  by  the  conven- 
tions between  Turkey  and  Austria,  but  by  the  great  principles  of  inter- 
national law.'  It  is  true  that  in  the  concluding  part  of  that  masterly  dis- 
patch he  did  say  that  a  nation  might  at  its  pleasure  clothe  with  the  rights 
of  its  nationality  persons  not  citizens,  who  were  permanently  domiciled 
in  its  borders.  But  it  will  be  observed  bv  the  careful  reader  of  that  let- 
ter  that  this  position  is  supplemental  merely  to  the  main  line  of  the  great 
argument,  and  that  the  Secretary  rests  the  right  of  the  Government  to 
clothe  the  individual  with  the  attributes  of  nationality,  not  upon  the  dec- 
laration of  intention  to  become  a  citizen,  but  upon  the  permanent  dom- 
icile of  the  foreigner  within  the  country. 

To  extend  this  principle  beyond  the  careful  limitation  put  upon  it  by 
Secretary  Marcy  would  be  dangerous  to  the  peace  of  the  country.  It 
has  been  repeatedly  decided  by  this  Department  that  the  declaration  of 
intention  to  become  a  citizen  does  not,  in  the  abscence  of  treaty  stipu- 
lations, so  clothe  the  individual  with  the  nationality  of  this  country  as 
to  enable  him  to  return  to  his  native  land  without  being  necessarily  sub- 
ject to  all  the  laws  thereof. 

In  the  present  unhappy  state  of  things  in  Cuba  the  Secretary  of  State 
can  see  no  reason  for  departing  from  so  well  established  and  so  wise  a 
nile.    He  sees  with  horror  the  barbarous  proclamations  of  the  S^^axxxs&c 
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authorities,  and  hears  with  regret  of  the  great  destruction  of  property 
caused  by  the  civil  war.  He  earnestly  exhorts  you,  and  all  other  consuls 
of  the  United  States,  to  spare  no  efforts  to  protect  the  lives,  the  property 
and  the  rights  of  American  citizens  in  this  emergency,  and  he  will  see 
with  satisfaction  any  unofficial  efforts  you  may  make  to  shield  the  per- 
sons of  those  who  have  declared  their  intentions  to  become  citizens  from 
the  barbarities  of  the  Spanish  volunteers,  but  he  desires  me  to  direct  you 
hereafter  in  your  official  action  to  observe  the  rule  laid  down  for  your 
guidance  in  this  instruction. 

I  am,  sir,  your  obedient  servant, 

J.  C.  B.  DAVIS, 
Asaistant  Secretary, 
Horatio  Fox,  Esq., 

U.  S.  Consul  J  Trinidad  de  Cuba. 


Mr.  Fish  to  Mr,  BoJcer, 

Ko.  15,]  DEPART3IENT  OF  STATE, 

Washington,  April  19,  1872. 

Sir:  The  dispatch  without  number  addressed  to  this  Department  by 
Mr.  Brown,  charg6  d'affaires  at  Constantinople,  under  date  of  29tli  of 
February,  has  been  received. 

It  acknowledges  the  receipt  of  the  Circular  Instruction  Xo.  IG,  on  tbe 
subject  of  passports  and  citizenship. 

Mr.  Brown  reports  the  case  of  Mr.  Joseph  Paul  Hamson,  who  is  said 
to  be  in  possession  of  a  passport,  issued  by  the  legation  at  London,  in 
1858,  which  is  not  accepted  by  the  legation  at  Constantinople,  because 
Mr.  Hamson  has  not  papers  of  naturalization.  It  is  desirable  that  a 
more  exact  report  should  be  made  to  this  Department  ot  the  facts  in 
this  case. 

Mr.  Brown  next  mentions  the  case  of  Mr.  Gunster,  who,  he  states,  is 
not  a  native  of  the  United  States,  nor  of  American  i3arentage,  and  has 
never  been  in  the  United  States.  Under  circumstances  thus  described, 
Mr.  Gunster,  of  course,  cannot  be  recognized  as  a  citizen  of  the  United 
States.  It  is  understood  from  your  dispatch  ]N'o.  3,  undqj"  date  of  12th 
March,  that  he  has  absconded. 

Mr.  Brown  next  mentions  the  case  of  Mr.  Aristahis  Azarian.  Kecord 
has  been  found  in  this  Department  of  the  passport,  No.  6696,  issued  to 
him  under  date  of  6th  January,  1855.  If,  however,  Mr.  Azarian  is  an 
Ottoman  subject  by  birth,  and  lias  made  his  domicile  of  late  years  in 
Constantinople,  his  case  would  appear  to  come  within  the  rules  of  the 
circular  from  the  Department  of  October  14,  1869. 

Mr.  Brown  next  mentions  the  case  of  Mr.  James  Azarian.  Record  of 
the  passport,  said  to  have  been  issued  to  him  bj^  this  Department,  has 
not  been  found,  but  as  the  date  and  number  are  not  mentioned  in  3Ir. 
Brown's  dispatch,  it  is  quite  possible  that  such  a  passport  may  have 
been  issued  at  some  time.  The  case  appears  to  be  governed  by  tbe 
rule  just  now  mentioned  for  the  case  of  Mr.  Aristahis  Azarian. 

In  withdrawing  from  these  persons,  or  either  of  them,  recognition  of 
their  American  citizenship,  you  will  be  careful  to  give  them  due  notice, 
so  that  they  need  suffer  no  unnecessary  inconvenience. 
I  am,  &c., 

HAMILTON  FISH. 
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Mr.  Boker  to  Mr.  Fish. 

No.  18.]  Legation  of  the  United  States, 

Constantinople^  May  12, 1872.    (Received  June  3.) 

I  have  the  honor  to  acknowledge  the  receipt  from  the  Department  of 
State  of  dispatches  numbers  15,  16,  and  17.  I  shall  carefully  follow  the 
instructions  as  to  the  course  to  be  pursued  toward  certain  pretended 
citizens  of  the  United  States  residing  in  Constantinople,  indicated  in 
dispatch  No.  15. 

From  all  the  testimony  which  I  can  gather,  Mr.  Joseph  Paul  Hamson, 
although  in  possession  of  a  passport  issued  at  London  in  1855,  has  not 
really  the  slightest  claim,  beyond  that  established  by  the  passport,  of 
being  considered  an  American  citizen. 

Mr.  Brown's  report  as  to  Mr.  J.  F.  Gunster  is  correct.  Mr.  Gunster  is 
an  Austrian  Jew  by  birth,  and  he  has  never  set  his  foot  upon  the  terri- 
tory of  the  United  States.  As  you  suppose,  he  is  the  absconding  jailer 
mentioned  in  my  dispatch  No.  3.  We  shall  probably  never  again  hear 
of  him. 

Shortly  after  my  arrival  here  Mr.  Aristahis  Azarian  presented  himself 
to  me,  exhibited  his  old  passport  from  the  Department  of  State,  and  re- 
quested me  to  issue  a  new  passport  to  him.  Knowing  that  there  had 
been  a  question  as  to  his  right  of  citizenship  in  the  United  States,  which 
my  predecessor,  Mr.  Morris,  had  refused  to  acknowledge,  I  questioned 
Mr.  Azarian  closely,  and  he  professed  to  be  able  to  obtain  copies  of  his 
naturalization  papers  from  the  United  States,  and  pledged  his  word  to 
produce  them  within  a  reasonable  time.  Pending  that  production,  to 
the  time  allowed  for  which  I  have  placed  a  limit,!  instructed  the  consul- 
general  to  protect  Mr.  Azarian  as  fully  as  though  his  claim  were  estab- 
lished. I  hope  that  Mr.  Azarian  may  prove  his  right  to  citizenship  of 
the  United  States,  for  he  is  a  very  useful  man  to  this  legation,  sitting, 
as  he  always  willingly  does,  as  judge  in  the  tidjaret  or  mixed  court,  in 
American  cases,  and  therein  displaying  marked  ability.  We  could  more 
readily  dispense  with  many  a  man  of  undoubted  citizenship,  in  the 
American  colony,  than  Avith  the  valuable  services  of  Mr.  Aristahis  Aza- 
rian. In  addition  to  the  claim  advanced  by  the  two  Azarians,  Arista- 
his and  James,  a  third  brother,  Mr.  Joseph  Azarian,  is  undoubtedly  a 
citizen  of  the  United  States.  He  resides  in  the  city  of  Boston  almost 
altogether,  where  he  and  his  two  brothers  have,  in  conjunction,  an  im- 
portant commercial  house.  On  the  whole,  this  Azarian  affair  is  pretty 
well  mixed  uj),  after  the  usual  Levantine  fashion,  and  whether  Aristahis 
and  James  can  emerge  from  it  as  American  citizens  remains  to  be  seen. 
I  understand  that  there  was  no  suspicion  of  the  claim  of  the  brothers 
Azarian  to  American  citizenship  until,  at  the  death  of  their  father,  a 
few  j^ears  ago,  when  they  got  into  a  triangular  tight  over  the  property 
of  the  deceased,  and  one  brother  denounced  the  others  to  the  minister, 
the  consul,  and  to  everybody  who  would  listen  to  him,  more  Turcleo. 
Now  that  peace  has  been  made  among  them,  the  protesting  brother 
would  fain  return  his  family  to  our  fold,  more  Ttircico  once  more. 

The  passport  of  James  Azarian  I  shall  endeavor  to  find.   It  is  said  to 
be  among  the  papers  of  the  late  Mr.  Brown. 
I  have,  &c., 

GEO.  H.  BOKER. 
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Mr,  Smithers  to  Mr.  Hunter. 

No.  160.]  United  States  Consulate, 

Smyrna^  October  19, 1872.     (Eeceived  November  12.) 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  dispatch  No.  69 
of  the  Department,  dated  September  14,  in  reply  to  mine  of  August  17, 
1872,  relative  to  the  case  of  Hubert  P.  M.  Keggio. 

My  refusal  to  register  Mr.  Beggio  as  a  citizen  of  the  United  States, 
upon  the  presentation  of  a  citizen's  passport,  was  based  upon  the  knowl- 
edge that  for  six  or  seven  years  past  he  had  been  domiciled  at  Smyrna, 
carrying  on  the  business  of  a  merchant.  It  was  also  known  to  me  that 
before  leaving  for  the  United  States,  in  May  last,  Mr.  Keggio  produced 
at  this  consulate  an  Italian  passport,  for  the  purpose  of  having  it  visM, 
and  was  informed  by  the  clerk  that  this  formality  was  unnecessary  un- 
less he  specially  desired  it. 

It  seemed  to  me,  therefore,  that  the  naturalization  certificate  of  !Mr. 
Beggio  must  have  been  improperly  obtained,  and  that  it  was  my  duty  to 
refer  the  case  to  the  Department  for  its  investigation  and  instruction. 

Upon  receipt  of  the  Hon.  C.  Hale's  dispatch,  above  referred  to, 
informing  me  that  the  passport  of  Mr.  Beggio  was  believed  to  have  been 
duly  issued  upon  proof  of  his  naturalization,  June  14,  1872,  in  the  cir- 
cuit court  of  the  United  States  at  Boston,  I  immediately  addressed  a 
letter  to  Mr.  Beggio,  copy  of  which,  marked  No.  1,  is  herewith  inclosed, 
in\iting  him  to  appear  before  me  and  make  answer  to  the  interrogato- 
ries therein  contained.  I  herewith  inclose  copy  of  his  written  reply, 
marked  No.  2. 

This  evidence  confirms  the  verbal  statement  previously  made  to  me 
by  Mr.  Beggio,  namely,  that  at  the  time  of  his  first  arrival  in  the  United 
States  he  was  a  minor ;  that  his  declaration  of  intention  was  made  dur- 
ing his  minority;  that  he  left  the  United  States  before  he  reached  his 
majority,  to  return  to  Smyrna,  with  the  evident  intention  of  permanently 
locating  there,  and  that  he  resided  here  till  May  last,  when  he  went  to 
the  United  States,  and  obtained  his  naturalization  and  the  passport 
above  referred  to. 

In  view  of  the  requirements  of  the  acts  of  Congress  regarding  the 
naturalization  of  aliens,  as  well  as  the  instructions  contained  in  para- 
graphs 110  and  111  of  the  Consular  Begulations,  I  respectfully  submit 
to  the  Department  whether  Hubert  P.  M.  Beggio  is  entitled  to  registra- 
tion by  me  as  a  naturalized  citizen  of  the  United  States. 
I  have,  &c., 

E.  J.  SMITHBBS, 
United  States  Consul 


[Inclosiirc.] 
Mr.  Smithei'8  to  Mr.  Ecggio. 

United  States  Consui^te, 

Smyrna^  October  15,  1872. 

Sir:  With  a  view  of  ascertaining  whether  or  not  you  are  entitled  to  protection  of 
this  consulate,  as  a  naturalized  citizen  of  the  United  States,  I  have  to  ask  that  you  will 
appear  at  this  consulate  on  or  hefore  Thursday  next  to  reply  to  the  foUowiug  inter- 
rogatories, viz  : 

1.  What  is  your  age  T 

2.  Where  were  you  horn,  and  what  was  the  nationality  of  your  i>ar6nts  ? 

3.  Where  did  you  reside  before  going  to  the  United  States  ? 

4.  When  ilid  you  first  amve  in  the  United  States? 
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5.  AMien  did  you  leave  the  United  Stat4>8  for  the  first  time  and  return  to  SmjTna? 

6.  How  long  have  you  been  residing  at  Smyrna  since  your  return,  and  under  what 
protection  have  you  been  ? 

7.  When  did  you  establish  your  firm  of  Reggio  &  Belhomme  ? 

8.  When  did  you  go  to  the  United  States  and  obtain  your  naturalization  f 

I  am,  &C.J 

E.  J.  SMITHERS, 
United  States  Consul. 


[luclosure.J 
Mr.  Beggio  to  Mr.  Smi there. 

Sir  :  I  have  duly  received  your  honored  note  of  the  15th  instant,  and  beg  to  say,  in 
reply,  that  some  family  interests  calling  me  away  from  town,  I  am  unable  to  ai)pear 
at  the  consulate  on  Thursday  next. 

I  will  endeavor  to  answer  the  several  questions  you  wish  me  to  to  the  best  of  my 
recollection. 

I  am  twenty-seven  years  old. 

I  was  born  in  Smyrna,  and  my  parents,  who  were  likewise  bom  in  the  same  city, 
were  under  the  Sardinian  protection. 

Before  going  to  the  United  States  I  resided  in  Smyrna. 

I  first  arrived  in  the  United  States  in  the  year  18G2,  (or  18G3,)  and  took  my  first  na- 
turalization papers. 

I  fii-st  left  the  United  States  for  Smyrna  at  the  end  of  186(). 

I  have  l)een  residing  in  Smyrna  ever  since. 

I  carry  on  business  under  the  French  protection,  my  partner  being  a  Frenchman,  and 
all  my  interests  have  been  protected  uj)  to  this  day  by  the  F'rench  consulate.  When  I 
last  left  Smyrna  for  the  United  States  I  was  compelled  to  take  an  Italian  i)asspoi-t. 

The  firm  of  Reggio  and  Belhonnne  was  cstnblislu'd  on  the  1st  day  of  December,  18G6. 

I  went  to  the  United  States  and  obtained  my  lirst  papci*s  of  naturalization  in  May 
or  June  last. 

1  remain,  &c.. 

HUBERT  P.  M.  REGGIO. 


REPOKT  OF  THE  EXAMINER  OF  CLAIMS  IN  THE  CASE  OF 

KINDINICO. 

Bureau  of  Claims,  May  13, 1873. 

Snhject :  The  brothei>»  Kindinico  in  Egypt,  judgment  of  Visetti  against  them.  Mr. 
Beanlsley's  No.  78,  asking  instructions  on  the  subject. 

For  the  purposes  of  the  question  now  involved  it  is  not  deemed  neces- 
sary to  examine  the  official  correspondence  between  the  Department  and 
the  consul-general  at  Alexandria  further  back  than  Mr.  Hale's  •N^o.  133, 
of  October  22,  1808.  In  that  dispatch  Mr.  Hale  informs  the  Depart- 
ment: 

I.  That  one  Trubro  (an  Ottoman  subject)  called  at  the  consulate  as 
the  attorney  of  the  Kindiuicos  with  the  information  that  George  N. 
Kindinico  had,  on  the  3d  of  July,  1868,  received  his  final  naturalization 
papers  in  the  supreme  court  of  the  city  of  New  York,  and  had,  on  the 
29th  of  the  same  month,  obtained  from  this  Department  a  passport,  No. 
38,456.  He  desired  the  consul  to  transmit  to  the  local  authorities  a 
claim  of  Geo.  Kindinico  against  a  native  subject.  Mr.  Hale  declined  to 
do  so,  advised  the  Department  of  his  action,  and  also  states  that  the 
claim  now  presented  is  one  of  a  large  number  of  similar  claims  awaiting 
recognition  by  the  American  consulate. 

II.  In  its  No.  65,  of  the  29th  December,  1868,  the  Department,  in  answer 
to  the  above  dispatch,  speaking  of  the  particular  claim,  says :  "  Upon 
the  face  of  the  papers  these  would  appear  to  be  merely  private  claims, 
not  involving  any  controversy  with  the  government  of  Egypt.    If  this 
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be  SO,  the  circumstance  of  the  Kiudinicos  not  being  i)er8onally  present 
in  Egypt  is  no  reason  for  withholding  the  assistance,"  and  instructs  him 
to  ascertain  whether  the  claims  are  merely  private  or  partake  of  a  politi- 
cal character,  and  to  report  for  further  instruction,  and  also  advises 
the  consul  that  Thos.  Kindinico  was  furnished  with  a  new  passport  on 
the  20th  of  August,  1868. 

III.  On  the  29th  of  January,  18G9,  Mr.  Hale,  in  his  No.  143,  informs 
the  Department  that  the  claims  are  of  a  private  character,  enters  into 
a  detailed  history  of  the  Kindinico  matters,  refening  especially  to  a 
pre\ious  instruction  of  the  Department  in  1864,  wherein  it  denounced 
the  claims  of  the  Kiudinicos  to  American  citizenship  as  groundless  and 
fraudulent.  In  this  dispatch  the  consul  furnishes  an  index  to  all  the 
official  coiTCspon deuce  on  the  subject  between  the  Department  and  the 
consulate. 

IV.  The  Department  on  the  1st  of  April,  1869,  in  iustnuition  67,  replying 
to  the  above  dispatch,  says :  "The  Messrs.  Kindinico  have  been  natunil- 
ized  as  citizens  of  the  United  States,  and  will  receive  the  ordinary 
recognition  due  to  that  character;"  adding,  "  This  recognition  and  pro- 
tection, however,  are  not  to  relate  back  to  proceedings  antecedent  to  the 
naturalization  of  those  persons  respectively,  nor  to  any  controvei^ies  in 
which  they  have  been  or  may  be  involved  with  the  Government,  in 
respect  to  which  the  instructions  heretofore  given  you  are  confirmed.'^ 
It  further  instructs  the  consul  to  exact  from  the  Kiudinicos  in  all 
transactions  with  the  local  government  on  their  behalf  such  security 
for  costs  as  will  indemnify  the  consulate  against  loss  or  liability. 

The  above  instruction  seems  t^  indicate  very  clearly  the  views  of  the 
Department  as  to  tbenon-retroactivo  character  of  the  act  of  naturaliza- 
tion. 

V.  On  the  12th  of  March,  1870,  Mr.  Hah^  in  l»is  No.  198,  informs  the 
Department  that  he  has  received  a  paper  from  the  consulate-general  of 
Italy,  stating  that  G.  B.  Visetti,  an  Italian  subject,  had,  in  1859,  recov- 
ered, in  the  court  of  the  consul-general  of  Austria,  (of  which  country 
the  Kiudinicos  were  then  subjects,)  a  judgment  against  the  brothers 
Kindiuco  for  §8,000 ;  that  certain  real  estate  in  Alexandria,  owned  by 
the  Kindniicos,  had  been  set  apart  by  the  court  for  its  payment,  but 
the  judgments  had  never  been  carried  into  eft'ect;  that  neither  the  Aus- 
trian nor  American  consulate  recognized  the  Kiudinicos  a«  citizens  of 
their  respective  countries ;  that  the  Egyptian  govennnent  had  announctnl 
by  circular  that  the  Kiudinicos  would  not  be  recognized  as  other  than 
Ottoman  subjects,  no  matter  what  their  naturalization. 

The  Italian  consul  sends  a  copy  to  Austrian  and  American  consulates, 
and  also  to  local  goveinment.  ]\Ir.  Hale  liles  it  and  rei)ort8  to  Depait- 
meut. 

y I.  This  dispatch  is  acknowledged  on  the  18th  of  April,  1870,  instniction 
No.  87,  and  the  hope  expressed  that  the  adoption  of  the  new  sjstem  of 
judicial  reforms  in  Eg;\'ptwill  relieve  the  consulate  from  further  annoy- 
ance in  relation  to  the  atfairs  of  the  Kin<linicos. 

Vll.  In  the  dispatch  now  before  inc^,  (78,  from  Mr.  Beardsly,)  he  says 
Mr.  Butler  interfered  in  behalf  of  the  Kiudinicos;  no  mention  of  it  in 
Mr.  Butler's  dispatches.  Mr.  Beardsly  now  wishes  instruction  as  to  his 
duty  in  the  premises,  and  asks,  in  case  the  question  of  the  execution  of 
the  judgment,  either  by  the  Austrian  consul  or  the  local  authorities, 
seeking  to  execute,  he  should  interfere  to  prevent  its  execution  on  the 
ground  that  the  Kiudinicos  are  now  citizens  of  the  United  States,  or 
whether,  on  the  other  hand,  if  appealeil  to  by  the  Austrian  or  Itahaii 
consul,  he  should  aid  in  the  enforcement  of  the  judgment. 
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CONCLUSION. 

It  is,  ID  my  opinion,  no  part  of  tlie  dnty  of  the  United  States  consul 
to  interfere  either  to  prevent  the  execution  of  the  judgment  or  to  aid  in 
its  enforcement.  As  to  the  United  States  and  their  courts,  it  stands  in 
the  relation  of  a  foreign  judgment,  obtained  in  the  courts  of  a  jfriendly 
power,  the  court  having  jurisdiction  of  the  person  and  the  subject-mat- 
ter. As  such  the  judgment  is  entitled  to  the  highest  resi)ect.  It  was 
long  a  question  of  debate  in  England  whether  foreign  judgments  should 
be  held  conclusive,  or  whether  their  merits  might  not  be  inquired  into 
when  they  were  sued  on  in  English  courts.  In  a  case  cited  in  Story's 
Conflict  of  Laws  (§  604)  Lord  Kottingham  is  reported  in. these  words : 

"We  know  not  the  laws  of  Savoy ;  so,  if  we  did,  we  have  no  jKiwer  to  judge  them,  and 
therefore  it  is  against  the  law  of  nations  not  to  give  credit  to  the  sentences  of  foreign 
countries  tiU  they  are  reversed  by  the  law  and  accoi-ding  to  the  form  of  those  coun- 
tries where  they  were  given.  For  what  right  hath  our  kingdom  to  reverse  the  judg- 
ment of  another,  and  how  can  we  refuse  to  let  a  sentence  take  place  imtil  it  be  reversed  f 
And  what  confusion  would  foUow  in  Christendom  if  they  should  serve  us  so  abroad 
and  give  no  credit  to  our  sentences  ? 

And  Lord  Hardwicke,  quoted  in  the  same  connection,  says : 

Where  any  court,  foreign  or  domestic,  that  has  the  proper  jurisdiction  of  the  case 
makes  the  determination,  it  is  conclusive  to  all  other  courts.     (Ibid.) 

Visetti  might  take  a  transcript  of  that  judgment  and  sue  the  Eandi- 
nicos  in  the  United  States  consulate,  and  there  get  another  judgment, 
which  he  could  then  ask  om*  consul  to  enforce;  so,  if  he  wished  to  collect 
it  in  New  York,  or  elsewhere  in  tlie  United  States,  he  would  have  to  sue 
on  the  judgment  and  obtain  a  judgment  iu  our  courts,  but  as  to  its  ex- 
ecution by  the  subjection  of  the  property  upon  which  it  was  made  a  lien 
at  the  time  of  its  rendition,  it  stands  to  the  United  States  consulate  in 
Egypt  and  to  the  United  States  precisely  as  if  it  were  being  enforce<l  in 
Austria  or  any  other  foreign  country ;  and  the  same  rule  holds  as,  I 
think,  if  the  Austrian  consulate  or  the  local  authorities  seek  to  enforce 
the  judgment  in  any  other  way,  within  the  limitations  of  civilized  usage 
and  the  law  of  nations.  On  the  princijdes  above  stated  the  United  States 
consul  cannot  be  called  upon  to  give  any  aid  to  the  plaintiff,  to  the  Ital- 
ian consul,  the  Austrian  consul,  or  anybody  else,  in  enforcmg  it.  It  is 
not  a  judgment  of  his  court,  nor  of  the  courts  of  his  nation.  Mr.  Kindi- 
nico  cannot  claim  to  be  in  any  ]l)etter  position  than  if  he  had  left  Aus- 
tria, came  to  tlie  United  States,  took  uj)  his  residence  here,  and  become 
naturalized,  leaving  a  judgment  behind  in  Austria  against  him  which 
was  being  enforced  against  his  property  in  Austria.  This  is  just  his 
relation  to  the  American  consulate-general  in  Egjpt. 

Kespectfully  submitted. 

HBNEY  O'CONNOR. 


PART  VI.— CORRESPONDENCE  BETWEEN  GREAT  BRITAIN 

AND  OTHER  COUNTRIES. 

It  would  be  manifestly  impossible  to  give  an  abstract  in  this  memorandum  of  aU  the 
corresijondence  which  has  taken  place  between  Great  Britain  and  other  coimtries,  as 
as  the  preliminary  search  through  the  official  registers  and  manuscript  volumes,  even 
if  the  inquiry  were  restricted  to  the  last  thirty  years,  would  probably  occupy  several 
weeks,  if  not  months. 

There  are,  however,  certain  standard  cases  which  are  frequently  referred  to  as  pre- 
cedents, and  which  are  consequently  more  readily  accessible. 
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An  effort  will  be  made  to  give  a  rhumd  of  these,  as  well  as  to  examine  cursorily  the 
correspondence  of  the  last  few  years. 

The  principal  subject  of  corresjiondence  has  been  the  claim  to  British  protection  of 
the  sons  and  grandsons  of  British   subjects  bom  in  foreign  countries. 

By  the  act  4  Geo.  II,  cap.  21,  (exi>laijiing  7  Anne,  cap.  5,)  all  ehiltlrenof  Datural-bora 
British  subjects,  born  out  of  the  ligeance  of  the  Crown  of  England,  ai*©  **a<ljudge(l 
and  taken  to  be,  and  all  such  children  are  hereby  declared  to  be,  natui*al-bom  subjectn 
of  the  Crown  of  Great  Britain,  to  all  intents,  constructions,  and  imrj^oses  whatsoever.'' 
(Statutes  at  Large,  vol.  v,  p.  113.) 

The  act  13  George  III,  cap.  21,  extended  the  provisions  of  this  statute  to  the  grand- 
children of  native  Biitish  subjects.     (  Vide  antCy  "Laws  of  Great  Britain.*') 

On  the  other  hand,  as  previously  explained,  the  common  law  of  England  considers 
all  persons  born  within  British  territory  to  be  JBritish  subjects,  without  regard  to  their 
parentage. 

A  conBict,  hence,  arises  between  the  principle  of  the  British  doctrine  of  native  al- 
legiance and  the  statutoiy  enactments  extending  that  allegiance  to  the  sons  and 
^  grandsons  of  British  subjects  born  within  the  ligeance  of  other  countries. 

Such  persons,  finding  that  they  are  declared  by  statute  to  be  subjects  of  the  British 
sovereign,  naturally  look  to  that  sovereign  for  protection  in  return. 

The  manner  in  which  this  claim  is  practically  dealt  with  is  shown  by  the  fcdlowing 
instructions  to  Consul  Dale,  of  the  20th  December,  1842,  based  upon  an  opinion  dehv- 
ered  by  Her  Ma^jesty's  advocate-general,  and  which  forms  the  model  on  which  all  sub- 
sequent instructions  to  Her  Majesty's  rei)i'e8entatives  or  consuls  abroad,  upon  this  sub- 
ject have  been  framed : 

By  the  statut-e  law  of  this  country,  all  children  bom  out  of  the  allegiance  of  the 
King,  whose  fathers,  or  grandfathers  by  the  father's  side,  were  natural-bom  subjects, 
are  themselves  deemed  to  be  natural-bom  subjects,  and  are,  therefore,  entitled  to  enjoy 
British  rights  and  privileges  while  they  are  within  British  territory;  but  the  efl'ect  of 
British  statute  law  cannot  extend  so  far  as  to  take  away  from  the  government  of  the 
country  in  which  those  persons  may  have  been  bom  the  right  to  claim  them  as  natural- 
born  subjects,  at  least  so  long  as  they  rc^main  in  that  country. 

By  the  common  law  of  England,  all  persons  bom  within  the  King's  allegiance, 
whether  the  children  of  British  subjects  or  of  foreigners,  are  deemed  to  l>e  natur«il- 
born  subjects  of  tlie  Crown  of  En^hmd,  and  if  the  law  of  any  foreign  state  be  the 
same,  by  equally  admitting  to  its  rights  as  subjects  persons  bom  within  its  own  terri- 
tory, that  country  has  the  right  to  exact  the  service  of  a  subject  from  such  jierson, 
even  if  he  be  the  child  of  a  foreigner,  at  least  while  such  child  remains  in  the  couutrj' 
of  his  birth. 

Therefore  the  children  or  grandchildren,  by  the  father's  side,  of  natural-bom  British 
subjects  bom  in  any  other  country  than  Montevideo  are  entitled  to  be  protected  in 
that  country  as  natural-bom  subjects  of  the  Crown  of  Great  Britain.  But  as  reganls 
tlie  children  of  British  fathers  born  in  Montevideo,  such  children  cannot  l>e  protect wl 
against  the  operations  of  the  laws  atl'ecting  the  subjects  of  that  country,  unless  the 
laws  of  that  coiuitry  do  not  admit  the  child  of  a  foreigner  to  the  rights  of  a  subject. 


ARGENTINE  REPUBLIC— BUENOS  AYRES. 

The  stniggle  between  Montevideo  (Argentine  Republic)  and  Buenos  Ayres  led  to  a 
variety  of  ((uestions  respecting  the  position  of  British  subjects  in  the  coimtxies  hai- 
dering  on  the  River  Plate. ^ 

In  reply  to  an  inquiry  from  Mr.  Ewari.  in  the  House  of  Commons  on  the  4th  of  April. 
1845,  Sir  Robert  Peel  stated  :  "  It  appeared  that  the  general  law  was  this  :  That  the  sou 
or  gran(bjon  of  a  British  subject  bom  abroad  was  also  a  British  subject.  But  he  coidd 
not  deny  that  children  bom  in  a  foreign  state  were  not  also  subjects  of  that  state. 
Such  was  the  law  in  this  country ;  for  the  children  of  foreigners  bomiuHerMsyesty's 
dominions  were  British  subjects.  If  the  children  of  British  residents  at  Buenotj 
Ayres  were  bom  out  of  that  state,  the  authorities  there  had  no  right  to  make  them 
Buenos  Ayrean  subjects.  If,  however,  the  children  of  British  subjects  were  bom  at 
Buenos  Ayres  and  continued  to  reside  there,  they  obtained  the  rights  of  citizenship  in 
that  i)lace;  but  with  those  rights  they  also  had  imposed  upon  them  the  burdens  aud 
duties  of  citizens,  and  were  liable  to  the  law  of  Buenos  Ayres." 

In  December,  1850,  Mr.  Hood,  Mer  Majesty's  consul  at  Buenos  Ayres,  re*inested  in- 
structions respecting  the  renewal  of  certificates  of  British  nationality  to  natives  of 
Hanover,  and  to  British  subjects  who,  fi'om  their  occupation  or  busuiess,  were  com- 
pelled by  the  local  enactments  to  wear  the  red  waistcoat,  hat-band,  and  ribbon,  ^i^ 
tinctive  of  Buenos  Ayrean  nationality.* 

'  Hauaard,  vol.  Ixxix,  p.  177.  "MS.  volume  Nationality  Cases.  Mr.  Hood,  No.  48  :  I>eccmb«r  16,  1?50. 
To  Mr.  Hood,  No.  7 ;  March  24, 1651.  ^._ 
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Lord  Pabiierston  replied, "  tliat  if  there  is  a  Hanoverian  minister  or  consul  at  Buenos 
Ayres  he  should,  of  course,  take  charge  of  Hanoverian  subjects ;  but  if  there  is  no 
such  officer,  then  Hanoverian  sulyects  may  still  continue  to  remain  imder  British  pro- 
tection, but  it  does  not  appear  to  me  to  be  necessary  that  fresh  certificates  of  British 
nationality  should  be  granted  to  such  Hanoverians. 

"  I  have  fui'ther  to  state  to  you  that  a  subject  of  Her  Majesty  cannot  divest  himself 
of  his  allegiance  by  submitting  to  any  local  enactment  compelling  him  to  wear  any 
particular  uniform  or  badge  in  a  foreign  country  in  which  he  may  think  proper  to  re- 
side, and  that  ho  does  not  thereby  forfeit  his  right  to  be  protected  by  his  own  gov- 
ernment." 

In  October,  1857,  Mr.  Christie  reported  that  the  Argentine  national  Congress  had 
passed  a  law  enabling  the  sons  of  aliens  bom  within  Argentine  territory  to  choose  be- 
tween Argentine  citizenship  and  that  of  their  fathers.' 

Mr.  Christie  added  that  he  had  advised  the  Buenos  Ayrean  government,  who  were 
forcing  the  sons  of  aliens  into  service,  to  make  a  similar  law. 

At  the  close  of  1857  a  large  number  of  British  residents  at  Buenos  Ayres  having 
addressed  a  memorial  to  the  British  govenmient  complaining  of  the  forced  enlistment 
of  the  sons  of  foreigners  in  the  local  militia,  Lord  Palmerston  wrote  a  dispatch  to 
Mr.  Christie  acknowledging  that  Her  Majesty^s  government  coiild  not  claim  such  per- 
sons as  British  subjects;  but,  pointing  out  the  various  reasons  which  could  be  urged, 
both  on  grounds  of  policy  and  comity,  against  such  a  rigid  exercise  of  military   law.* 

This  dispatch  is  too  long  for  insertion  here,  but  it  well  deserves  attention  in  case  of 
an  occasion  arising  in  which  similar  arguments  might  be  called  for. 

The  result  of  this  representation  was  that  the  government  of  Buenos  Ayres  issued  a 
decree  on  the  12th  of  April,  1858.^  "The  government  has  resolved  to  admit  substitutes 
for  all  the  acts  of  the  service  of  the  national  guartl  on  the  part  of  the  sons  of  foi-eigners 
boru  in  the  country,  (and  who,  by  our  laAvs,  are  citizens  of  it,)  who  may  wish  to  have 
them,  subject  to  the  regulations  which  maybe  necessary  and  conducive  to  the  good 
service  of  the  same,  it  being  understood  that  the  substitutes  must  be  foreigners  and 
that  their  principals  will  remain  subject  to  all  responsibility  consequent  on  all  culpa- 
ble default  in  the  service." 

Some  communications  took  place  from  1854  to  1857  between  the  English  and  French 
governments  as  to  the  rights  of  the  sons  of  aliens  bom  in  Buenos  Ayres  to  the  pro- 
tection of  the  country  of  their  fathers'  birth. 

In  November,  1857,  Count  Walewski  informed  Lord  Cowley  that  the  Fiench  consuls 
had  been  instructed  to  contend  that  the  sons  of  Frenchmen  so  situated  were  entitled 
to  French  protection,  but  that  he  had  carefully  considered  the  whole  subject,  and 
"that  he  must  confess  he  considered  the  claim  untenable.^  The  claim  had  been  origi- 
nally put  forward  under  the  tenth  article  of  the  first  book  of  the  Code  Napol6on,  which 
decfares 'quo  tout  enfant  nd  d'un  Franca  is  en  pays  dtranger  est  Fran^ais,' and  had 
always  been  insisted  on  until  now.  On  the  other  hand,  his  excellency  found  that  by 
the  seventeenth  article  of  the  same  book  and  code  it  is  declared, 'que  la  qualitd  de 
Fran^ais  sc>  perdra  par  tout  dtablissement  fait  en  pays  6tranger  sans  esprit  de  ret(mr.' 
There  was  therefore  an  apparent  contradicticm  in  thd  code  itself,  to  remedy  which  the 
interference  of  the  legislature  would  probably  be  required." 

At  a  subsequent  interview  Lord  Cowley  urged  Count  Walewski  to  send  to  the  French 
consuls  the  same  instructions  as  had  been  sent  to  Mr.  Christie.'*  The  count  replied, 
"  that  at  this  moment  he  was  not  in  a  position  to  send  any  instnictions  whatever  upon 
the  subject,  for  that  he  was  still  under  the  pressure  of  the  interpretation  put  by  former 
governments  on  the  law  of  France.  In  stating  to  me,  as  he  had  done  some  time  back, 
that  he  considered  the  position  until  now  taken  by  France  on  this  question  to  be  im- 
tenable,  he  had  only  given  his  own  jmvate  oi)inion — an  opinion,  indeed,  which  he  had 
express<Ml  officially  in  council ;  and  he  had  asked  me  for  the  English  practice  in  cases 
of  this  nature  with  the  intention  of  employing  it  as  a  further  argiunent  with  the  min- 
ister of  justice  for  the  necessity  of  changing  the  terms  of  the  French  law.  Until  this, 
however,  should  be  accomplished,  he  had  no  choice  but  to  insist,  as  had  his  predeces- 
sors, that  all  children  bom  of  French  subjects  abroad  are,  to  all  intents  and  purposes, 
French  subjects  also. 

"  Count  Walewski,  however,  said  that  as  the  law  would  without  doubt  be  altered, 
he  had  recommended  the  Buenos  Ayres  government  to  let  the  matt<?r  rest  for  the 
present." 

The  lYonch  law  never  has  been  altered. 

On  the  3d  of  March,  1860,  Mr.  Thornton  forwanled  a  copy  of  a  treaty  concluded  be- 
tween Spain  and  the  Argentine  Confederation,  containing  among  other  provisions  an 
article  stipulating  that  the  sons  of  Argentines  and  Spaniai-ds,  bom  in  those  respective 
comitries,  should  be  allowed  to  choose  the  nationality  they  may  prefer,  and  sug^est^d 
that  England  might  claim  for  the  sons  of  her  subjects  any  exemption  from  military 
duty  which  this  treaty  might  confer  on  the  sons  of  Spaniards.^ 

»Mr.  ChriHtie,  No.  125 ;  October  28,  1857.  *  To  Mr.  Christie,  No.  1 ;  Jannary  4.  1858.  "Mr.  Christie, 
No.  13  ;  April  15,  1858.  *Lord  Cowley,  No.  625 ;  November  28,  1857.  'Lord  Cowley,  No.  1,  745;  Decem- 
ber 2»,  1857.     'Mr.  Thornton,  No.  25;  March,  1860. 
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Lord  John  Riissell  replied  that  it  did  not  appear  that  any  special  privilege  waa  se- 
cured to  Spain  by  this  treaty,  which  merely  adopted,  as  between  the  contracting  par- 
ties, the  existing  law  of  each  country  as  to  nationality ;  and  that  even  if  any  privileges 
had  been  gfivenby  this  treaty  to  Spaniards,  there  was  no  more  most-favored-nation  clause 
on  this  particular  point  in  the  British  treaty  of  1825,  which  entitled  British  subjects 
to  claim  the  benefit  of  them.* 

On  the  27th  of  November,  1861,  Lord  Russell  instructed  Mr.  Thornton  that,  if  the 
sons  of  British  subjects  wished  exemption  from  military  service,  they  should  exercise 
the  option  given  to  them  by  Argentine  law,  between  Argentine  and  British  nationality.* 

In  1862  Mr.  Thornton  raised  the  question  whether,  as  the  Argentine  Provinces  and 
the  state  of  Buenos  Ayres  were  recognized  as  separate  belligerents,  the  sons  of  British 
subjects  bom  within  the  provinces  might  not  claim  exemption  from  service  in  Buenos 
Ayres,  and  vice  versa, 

Mr.  Thornton  was  informed  that,  in  the  absence  of  any  treaty  stipulation,  even  aliens 
may  under  certain  circumstances  be  rendered  liable  to  military  service  in  the  country 
of  their  domicile,  without  any  violation  of  international  law,  and  that  it  most  be  re- 
membered that  the  persons  in  question  were  not  aliens  in  the  Argentine  Confederation.' 

Moreover,  the  law  of  September  29,  1857,  seemed  to  extend  to  the  sons  of  aliens, 
wheresoever  born,  and  the  provinces  might  therefore  contend  that  those  who  had 
omitted  to  take  advantage  oi  its  provisions  had  thereby  constituted  themselves  Argen- 
tines by  default. 

In  August,  1863,  Mr.  Doria  reported  that  it  was  proposed  to  pass  anew  law  by  which 
all  persons  bom  within  the  Argentine  Confederation  should  be  declared  to  be  Argen- 
tine citizens  irrespective  of  the  nationality  of  their  parents."* 

Mr.  Doria  was  approved  for  having  protested  against  a  retrospective  application 
being  given  to  this  law,  in  regard  to  the  children  of  British  parents ;  as,  altnough  it 
appeared  that  there  were  no  adult  persons  of  this  class  who  had  availed  themselves  of 
the  option  given  by  the  law  of  1857,  to  elect  to  be  deemed  British  subjects,  yet  there 
might  be  others  still  in  their  minority  whose  time  for  making  their  election  had  not 
yet  arrived. 

At  the  same  time  such  a  law  would  not  be  nltra  vires  of  the  Argentine  Confederation. 
It  was  quite  competent  to  the  Confederation  to  pass  such  a  new  law,  though,  as  an  act 
of  comity,  it  would  be  preferable  to  retain  the  pi'evious  one. 


AUSTRIA. 


During  the  Venetian  insurrection  in  1848  the  provisional  government  claimed  a  right 
to  exact  payment  to  a  forced  loan  from  certain  British  and  Ionian  subjects,  on  the 
ground  that,  by  an  Austrian  decree  of  the  15th  of  May,  1833,  thej'  had  ac<iuired  Aus- 
trian (and  therefore  Venetian)  citizenship.'^    (See  Laws  of  Austria,  and  addenda  H.) 

This  decree  provided  that  all  foreignei's  who,  at  the  date  of  its  publication  in  those 
provinces,  should  have  completed  an  uninterrupted  residence  of  ten  years  were  al- 
lowed to  free  themselves  from  the  Austiian  citizenship  acquired  by  such  resideni'e,  on 
giving  proof  that  they  never  had  an  intention  of  becoming  Austrian  citizens.  Siicli 
proof  was  to  be  given  within  six  months  from  the  date  of  the  decree,  in  default  of 
which  it  would  no  longer  be  admitted. 

The  Venetians  maintained  that  under  this  law  British  subjects  who  had  resided  un- 
interruptedly for  ten  years  in  Venice  became  Venetian  citizens,  unless  they  expressly 
renoimced  that  citizenship. 

Mr.  Consul-Geueral  Dawkins  remonstrated  against  the  interpretation  put  ux>on  this 
law,  and  his  having  done  so  wa«  approved  by  Her  Majesty's  government. 

It  appeared,  however,  that  some  of  the  persons  thus  pleading  their  quality  of  British 
subjects  as  exempting  them  from  the  forced  loan  hatl  taken  oSice  under  tlie  Venetian 
government. 

Lord  Palmerston  instructed  Mr.  Dawkins  that  such  persons  were,  by  the  twenty-ninth 
article  of  the  Austrian  civU  code,  liable  to  be  considered  as  subjects  of  the  Venetian 
government,  and  consequently  not  entitled  to  exemption.  Lord  Palmerston  did  not, 
however,  disapprove  of  Mr.  Dawkins  having  endeavored  to  preserve  them  from  the 
severe  ellect  of  the  forced  contribution  imposed  by  the  provisional  government. 


BELGIUM. 

In  December,  1860,  a  case  occurred  at  Brussels,  (that of  M.  Ignatius Tfleki,)  in  whiih 
various  questions  wei-e  put  to  Her  Majesty's  government  by  Lord  Howard  de  Waldeu. 
as  to  the  status  of  naturalized  British  subjects.® 


November  S8.  1848.     •Lord  Howard  de  "Walden,  No.  151 ;  December  3,  18C0.    Lord  Howard  de  Widdeu. 
No.  152;  December  3,1860.    To  Lord  Howard  de  Walden,  January,  1861.  u«  »»  «* 
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Under  the  advice  of  the  law-officers  the  foUowiug  iustnictions  were  furnished  for 
his  ^lidaiice : 

"  The  first  question  is,  whether  a  person  who  was  naturalized  as  a  British  subject 
previously  to  the  24th  of  August,  1850,  is  entitled  to  a  pemianent  passport ;  and  the 
answer  to  it  is,  that  as  the  rule  in  regard  to  the  limitation  of  time  in  passports  granted 
to  naturalized  British  suhjects  applies  onlj"  to  those  naturalized  subsequently  to  the 
above-mentioned  date,  there  can  l)e  no  question  as  to  the  right  of  a  pei*son  naturalized 
previously  to  that  date  to  receive,  like  any  natural-born  British  subject,  a  i)a8sportuot 
liniitod  in  regard  to  time. 

"  The  second  question  is,  whether  a  woman,  either  by  birth  a  British  subject,  or  a 
naturalized  British  subject,  or  an  alien,  is  entitled,  on  being  married  abroad  to  a  natu- 
ralized subject,  to  receive  ajtassport  in  her  new  character  of  a  married  woman.  The  answer 
is,  that  if  the  woman  is  a  natural-born  British  subject,  she  does  not  lose  that  character 
by  marrying  a  naturalized  British  subject,  and  that  consequently  she  is  entitled  to  a 
fresh  passport  as  a  British  subject  in  her  married  luime  ;  but  if  the  woman  is  a  natu- 
ralized Bntish  subject,  or  an  alien,  then,  as  the  woman  caimot  in  her  married  state 
travel  under  her  maiden  name,  and  as  whatever  may  have  been  her  nationality  before 
maiTiage,  she  acquires  upon  marriage  the  nationality  of  her  husband,  she  is  entitled 
to  be  placed  in  regard  to  a  passport  on  the  same  footing  as  her  husband ;  and,  conse- 
quently, in  such  a  case.  Her  Majesty's  ministers  or  consuls  would  be  authorized  to  act 
exceptionally,  and  to  grant  to  the  woman  an  original  i)as8i)ort,  subject  to  the  same  con- 
ditions as  the  paasport^  held  by  her  husband,  that  is  to  say,  to  a  passport  not  limited  in 
point  of  time,  if  her  husbaiuPs  passport  is  not  limited,  or  limited  so  as  to  correspond 
with  the  limit  of  time  at  which  her  husband's  passport  will  expire,  if  her  husband's 
passport  is  limited.  But  in  no  case  must  the  wife's  name  be  inserted  in  the  passport 
held  by  the  husband  previously  to  the  marriage ;  for  no  minister  or  consul  is  authorized 
under  any  circumstances  to  insert  an  additional  name  in  a  i)a*«>port,  whatever  number 
of  names  such  passport,  when  originally  granted,  was  stated  to  include." 

Your  lordship  asks  three  further  ciuestions : 

**  1st.  As  regards  the  character  of  the  children  of  a  British  naturalized  subject  born 
abroad,  the  answer  is,  that  such  children  share  the  character  of  their  father,  and  are 
to  be  considered  as  naturalized  British  subjects,  so  long  at  least  as  they  are  under  age 
and  living  with  their  father. 

**  But  this  is,  of  course,  subject  to  the  local  law  which  may  rightly  deal  with  children 
bom  in  the  country,  whatever  may  be  the  circumstances  of  their  father,  as  natural- 
boni  subjects  of  the  country  in  which  they  were  born. 

"  2d.  Whether  naturalized  subjects  are  entitled  to  be  married  at  Her  Majesty's  lega- 
tions or  consulates.    The  answer  is  that  they  are  so  entitled. 

"  :id.  Whether  naturalized  sul»jects  are  to  be  presented  at  court  by  Her  Majesty's 
diplomatic  w^rvants ;  and  to  this  I  reply  that  I  see  no  ground  on  which  a  general  rule 
excluding  them  from  such  presentations  should  be  laicf  down  ;  and  I  consider  that  Her 
Majesty's  representative  may  properly  use  in  regard  to  the  presentation  of  naturalized 
British  subjects  the  same  discretion  as  they  are  in  the  habit  of  using  in  regard  to  nat- 
ural-Ix)ni." 


BRAZIL. 


In  March,  1845,  Mr.  Hesketh,  Her  Majesty's  consul  at  Rio  de  Janeiro,  forwarded  to 
Lord  Aberdeen  a  copy  of  a  representation  which  he,  in  conjunction  with  the  French 
and  other  consuls,  had  addressed  to  the  Brazilian  government,  remonstrating  against 
the  interpretation  given  to  the  sixth  article  of  the  constitution  of  Brazil,  namely :  that 
excepting  those  foreigners  who  may  be  in  Brazil  in  the  service  of  their  o%vn  states,  the 
ofl'spring  of  all  other  foreigners  born  in  Brazil  must  necessarilv  be  Brazilians.* 

Lord  Aberdeen  replied  that  "  inasmuch  as  by  the  law  of  the  United  Kingdom  all 
persons  born  within  the  allegiance  of  the  British  Crown  are  deemed  to  be  British  sub- 
jects, you  would  have  acted  more  pnidently  if  you  ha<l  refrained  from  signing  the  rep- 
resentation made  to  the  Brazilian  government  respecting  the  nationality  of  the  chu- 
dren  of  foreigners  born  in  Brazil."'^ 

In  1849  Her  Majesty's  consul  at  Peru  asked  whether  the  children  of  British  subjects 
bom  in  Portugal  were  to  be  considered  as  British  subjects  in  Brazil,  and  was  informed 
that  children  of  British  subjects  l)orn  elsewhere  than  in  Brazil,  and  whether  in  a  Brit- 
ish territory  or  in  a  foreign  country^  are  to  be  regarded  in  the  light  of  British  subjects, 
and  to  be  entitled  to  protection  as  such.^ 

On  the  2d  of  April,  1853,  Mr.  Jeruiugham  reported  that  he  had  been  in  communica- 
tion with  the  Brazilian  government  inspecting  the  forced  conscription  of  the  sons  of 

» Consul  HcHlccth,  Xo.  IG;  March  27,  Ui').    »To  Consul  Ilf.skctl),  Xo.        ;  xVu^ist  30,  1845.    'Consul 
Ryan:  January  17,  lfel9. 
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British  subjects  born  iu  Brazil,  and  that  the  Brazilian  minister  had  stated  to  him  that 
it  was  proposed  to  bring  forward  a  hiw  in  the  Brazilian  chambers  providing  that  up  to 
the  age  of  21  years,  sons  born  in  Brazil  of  British  residents  should  remain  un<kT  the 
control  of  their  parents,  and  that  on  attaining  their  majority  they  should  be  allowed 
to  choose  between  British  and  Brazilian  nationality.^ 

Mr.  Jerningham  remarks  in  this  dispatch  that  the  French  claimed  complete  exemp- 
tion for  the  sons  of  French  subjects  thus  situated,  and  that  though  the  Brazilian  gov- 
ernment did  not  acknowledge  the  clabu,  they  did  not  attemi)t  to  force  such  Frenclmien 
into  their  army. 

Lord  Clarendon  instructed  Mr.  Jerningham  to  say  that  Her  Maje^ity's  government 
agreed  to  the  proposed  clause,  but  that  they  hojjed  that  "either  by  legislative  enact- 
ments, or  by  the  course  hitherto  adopted  by  the  Brazilian  government,  no  British  sub- 
ject will  be  called  upon  to  perform  military  service.^'^* 

It  appeared  subsequently  that  there  had  been  some  misunderstanding  between 
Mr.  Jerningham  and  the  Brazilian  minister,  and  that  the  proposed  clause  was  intended 
to  apply  reciprocally  to  the  subjects  of  those  States,  the  laws  of  which  acknowledged 
the  children  of  Brazilians  bom  within  their  territories  to  be  Brazilians,  and  would  not, 
therefoi"e,  affect  British  subjects.' 

Lord  Clarendon  then  directed  Her  Majesty^s  minister  to  inquire  whether  the  Brazil- 
ian govermnent  really  intended  to  carrj'  out  the  principle  of  reciprocity,  and  to  place 
children  bom  of  British  subjects  in  Brazil  on  exactly  the  same  footing  with  regard  to 
military  service  as  that  in  which  the  children  of  Brazilian  subjects  were  placed  in 
England ;  as  the  imposition  on  them  of  forced  military  service  would  be  pbiinly  incon- 
sistent with  such  a  principle,  "for,  although  a  power  does  exist  iu  this  country  in 
certain  contingencies,  very  unlikely  to  occur,  of  resorting  to  the  ballot  for  raising  mili- 
tia, (in  which  case,  however,  substitutes  would  be  allowed,)  yet,  in  point  of  fact,  lx»th 
the  regular  army  and  the  militia  are  n^cmited  entii*ely  by  volunteei"8,  and  there  is  there- 
fore, practically,  no  forced  military  siTvice  in  England."* 

At  the  close  of  1853,  there  was  a  change  of  ministry  in  Brazil,  and  in  April,  1854,  Mr. 
Howard  (who  had  succeeded  Mr.  Jerningham)  called  the  attention  of  the  new  govern- 
ment to  this  subject,  but  without  receiving  any  reply.* 

He  again  pressed  it  on  their  attention  in  August,  when  the  foreign  secretary,  Senhor 
Limpo  de  Abreo,  promised  to  look  into  the  matter,  but  "  gave  no  hope  of  an  alteration 
in  the  laws  of  nationality,  saying  that  he  thought  they  could  not  constitutionally  be 
interpreted  in  the  manner  in  which  the  late  minister  for  foreign  affairs,  Senhor  PaiUino, 
had  in  view ;  that  such  an  alteration  would  meet  with  considerable  opjyosition  in  the 
chambers,  and  that  he  himself  doubted  its  expediency."'* 

Being  urged  to  take  some  steps  to  bring  the  question  to  a  conclusion  in  October, 
1854,  Senhor  de  Abreo  repeated  that  it  presented  great  constitutional  diilicultieis,  and 
could  not  be  solved  without  the  concunence  of  the  legislature.^ 

This  closed  the  correspondence. 

It  is  to  be  observed  that  neither  in  1852  nor  1854  do  there  appear  to  have  been  any 

S articular  cases  reported  in  which  the  sons  of  British  subjects  were  forced  into  the 
razilian  service,  and  it  may,  therefore,  be  presumed  that  the  Brazilian  authorities 
continued  to  act  upon  an  unofficial  arrangement  come  to  with  Mr.  Jerningham  in  1853, 
by  which  such  persons  were  practically  exempted  from  the  conscription.^ 

In  December,  1865,  Mr.  Speiice,  a  member  of  the  English  bar,  who  had  been  bom  in 
Brazil,  applied  for  the  appointment  of  law  adviser  and  translator  to  Her  Majestj-'s 
mission  at  Rio  de  Janeiro. 

Mr.  Spence  (in  reply  to  an  observation  respecting  the  inconvenience  which  might  be 
occasioned  by  a  pei*son  whom  the  Brazilian  government  could  claim  as  their  subject 
being  employed  in  such  a  capacity,)  stated  "  that  although  there  can  be  no  question, 
according  to  article  6  of  the  Brazilian  constitution,  that  from  having  been  bom  in 
Brazil,  though  of  British  parents,  I  became  a  Brazilian  subject,  I  rc-spectfully  submit 
that  from  having  (when  called  to  the  bar  in  185H)  sworn  allegiance  to  Her  Majesty,  I 
lost  my  Brazilian  nationality,  accoriling  to  article  7  of  the  same  constitution.  It  is  true 
that  the  words  of  article  7  are  'naturalization,^  but  the  taking  of  the  oath  of  allegiance 
would,  no  doubt,  be  held  equivalent  to  naturalizati(m.  But  even  if  that  were  not  so, 
the  acceptance  by  a  Brazilian  subject  (without  the  license  of  the  Emperor)  of  any  office 
from  a  foreign  government  would  cause  the  loss  of  Brazilian  nationality,  as  may  be 
seen  on  reference  to  clause  2  of  ai*ticlo  7  of  the  same  constitution.''*'-^ 

Mr.  Spence  forwarded  translations  of  the  articles  of  the  constitution  referred  to : 


» Mr.  Jemingham,  No.  20:  April  2.  18r)3.  «To  Mr.  Jeminjrliam,  No.  22:  Jtilv  8,  1853.  »  To  Mr  J«*nh 
inpham,  No.  30;  August  8,  1853.  Mr.  Jeniingbam,  No.  85;  September  13.  1853.  To  Mr.  Hou-ard.  Xa 
14  :  Oetober  31,  185:j.  *  To  Mr.  Howard.  No.  14 ;  0(tol)er31,  185.3.  »  Mr.  Howanl,  No.  82:  April  23  Iv^- 
•Mr.  Howanl.  No.  Ifi2:  August  11,  1854.  'Mr.  Howard,  No.  199;  October  13,  1854.  "Mr.  Jenuii'-luin, 
No.  20;  April  2,  1853.    »To  Mr.  Spence ;  December  20,  1865.    Mr.  Speuce;  December  26,  le65. 
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WHO  ARE   BRAZILIAN   CITIZENS? 

"Article  6. — 1.  Those  born  in  Brazil,  either  free  or  freedmen, although  the  father  he 
a  foreigner,  if  not  resident  in  the  service  of  his  nation. 

"2.  Children  of  a  Brazilian  father,  and  the  natural  children  of  a  Brazilian  mother, 
bom  in  a  foreign  country,  who  may  come  to  have  a  domicile  in  this  country. 

"  3.  The  children  of  a  Brazilian  father  who  may  be  in  a  foreign  countrj^  in  the  serv- 
ice of  the  Emperor,  although  they  do  not  require  a  domicile  in  Brazil. 

"  4.  All  those  who,  bom  in  Portugal  and  her  possessions,  were  resident  in  Brazil  at 
the  time  when  the  independence  was  proclaimed  in  the  provinces  where  they  lived, 
and  shall  have  expressly  adhered  to  the  said  independence,  or  impliedly  by  continuing 
their  residence  in  Brazil. 

"  5.  Foreigners  naturalized,  whatever  may  be  their  religion. 


those  \^^Io  are  deprived  of  such  rights. 

"Article  7 — 1.  Those  who  have  become  naturalized  in  a  foreign  countr5\ 
"  2.  Those  who,  without  the  Emperor's  license,  accept  any  employment,  pension,  or 
decoration,  from  any  foreign  government. 
"  3.  Those  sentenced  to  banishment." 


CHINA. 


Difficulties  having  arisen  with  regard  to  the  claims  to  British  protection  to  British- 
bora  subjects  of  Chinese  origin  within  the  Chinese  Empire,  it  has  been  arranged  that 
they  should  wear  a  distinctive  dress,  and  a  government  notification  to  that  etVect  has 
accordingly  been  published  at  Hong-Kong. 

"  The  following  circular  from  his  excellency  Sir  Rutherford  Alcock,  K.  C.  B.,  with 
its  inclosure,  relative  to  British  subjects  of  Chinese  descent  residing  or  being  in  Chinese 
territory,  is  ijublished  for  general  information. 

"  J.  GARDINER  AUSTIN, 
"  Colonial  Sea'etary  Administeriny  ihe  Govirnment, 
"  Go\T':rnment  Offices, 

"  Hony-Eong,  Xovemher  2,  1868." 


''CircHlar  Xo.  10. 

"Pekin,  October  7,  1868. 

"  Sir  :  Pursuant  to  instructions  from  Her  Majesty's  secretary  of  state  for  foreign 
affairs,  I  have  issued  the  inclosed  notification  regulating  the  conditions  under  which 
persons  of  Chinese  dcvsceiit,  who  are  British  subjects,  may  reside  or  travel  in  China  un- 
der British  protection. 

"  You  will  observe  that  it  is  left  entirely  optional  to  such  persons  to  claim  the  status 
of  British  subjects  within  the  Chinese  territories  or  not,  as  they  may  see  fit.  But  in 
the  event  of  their  electing  to  sink  their  British  nationality,  and  reside  or  travel  as  Chi- 
nese among  Chinese,  they  cannot  claim  any  exemption  from  the  jurisdiction  and  laws 
of  the  country  they  adopt  of  their  own  free  will,  and  after  duo  notice  of  the  conse- 
quences. 

"  You  will  give  all  due  publicity  and  effect  within  your  jurisdiction  to  the  inclosed, 
in  conformity  with  the  provisions  of  the  Queen's  order  in  council  of  1865. 
"  Your  obedient  servant, 

"  RUTHERFORD  ALCOCK. 

"To  Her  Majesty's  Consul,  Ac,  &c.,  &c.,  Shanghai." 


"  Xoiificaiian, 

"  Wliereas  many  persons  of  Chinese  descent,  who  are  or  claim  to  be  British  subjects, 
go  to  reside  or  travel  in  the  dominions  of  the  Emperor  of  China,  and  whereas  serious 
difficulty  exists  in  distinguishing  such  British  subjects  fi'om  natives  amenable  to  Chi- 
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uese  laws  only,  and  accordingly  great  practical  inconvenience  frequently  results  to  the 
parties  themselves,  and  to  tlie  authorities  of  both  countries ;  and  whereas  it  is  desirable, 
with  a  view  to  the  maintenance  of  order  and  good  government  of  British  subjects  of 
Chinese  descent  resorting  to  China,  and  for  the  maint^nanco  of  friendly  relations  be- 
tween British  subjects  and  Chinese  subjects  and  authorities,  that  a  remedy  should  be 
provided  for  such  inconvenience :  Therefore,  by  the  authority  and  power  vested  in  me 
by  the  eighty-fifth  section  of  the  China  and  Japan  order  in  council,  1865,  I  do  declare 
aiid  order  that  all  British  subjects  of  Chinese  descent  shall,  while  residing  or  being  in 
Chinese  territory',  discard  the  Chinese  costume  and  ado])t  some  other  dress  or  costume 
whereby  they  may  readily  be  distinguished  from  the  native  iwpulation.  And  I  do  fur- 
ther warn  all  British  subjects  of  Chinese  descent  so  residiuj^  or  being  in  the  Chinese 
dominions  as  aforesaid,  that  in  the  event  of  their  infringing  or  not  obserN'ing  this 
order  and  regulation,  they  shall  not  be  entitle4  to  claim  British  protection  or  inter- 
ference on  their  behalf  in  any  court  of  justice  or  elsewhere  in  the  Chinese  dominions. 

**And  I  do  fiui^^her  order  that  every  British  subject  of  Chinese  descent  who  shall  sue 
in  any  Chinese  court  of  justice,  or  appear  in  public  before  the  authorities  of  the 
empire,  shall  l)e  and  is  hereby  required  to  pay  all  due  respect  to  the  Chinese  authorities 
according  to  the  custom  and  usage  of  the  country,  save  and  except  that  such  British 
subject  shall  not  bo  bound  or  required  to  observe  any  custom  or  ceremony  whereby  he 
would  admit  that  he  is  a  subject  of  His  Imperial  Majesty. 

"  Given  under  my  hand  at  Pekin  this  sixth  day  of  October,  one  thousand  eight  hmi- 
dred  and  sixty-eight. 

"RUTHERFORD  ALCOCK, 
"  Her  Britannic  Majesty^s  Envoy  Extraordinary j  Minister  Plenipotentiary, 

and  Chief  Superintendent  of  Trade." 


COLOMBIA— NEW  GRANADA. 

A  correspondence  took  place  in  1847- 48-'49  respecting  the  law^saffectiug  aliens  in 
New  Granada.^ 

This  was  renewed  in  1855. 

The  principal  subjects  treated  of  were  the  law  as  to  intestate  estates  and  a  decree 
which  had  been  issued  respecting  claims  for  losses  suffered  during  the  civil  war. 

In  1861  Mr.  Griffith  requested  to  be  informed  whether  Mr.  Bransby,  a  British  subject, 
residing  in  Now  Granada,  and  who  had  a<.'cepted  an  aippointment  as  interpreter  in  the 
New  Granadian  civil  service,  was  to  be  considered  a  British  subject. 

Mr.  Griffith  was  instructed  that  Mr.  Bransby  had  not,  by  accepting  such  employment, 
forfeited  his  allegiance,  or  ceased  to  be  a  British  subject ;  and  it  was  not  suggestecl 
that  he  had  formally  renounced  his  British  allegiance,  or  taken  any  oath  of  allegiance 
to  the  republic  of  New  Granada.^ 

His  rights,  therefore,  to  protection  as  a  British  subject,  in  all  matters  not  inmiedi- 
ately  connected  with  his  employment  as  interpreter,  were  unimpaired,  and,  excepting 
as  to  such  matters,  he  was  as  much  entitled  to  British  protection  as  he  was  before  he 
accepted  that  employment. 

In  May,  1862,  Mr.  Griffith  reported  that  the  United  States  minister  had  commimi- 
cated  to  him  confidentially  the  instructions  which  he  had  received  from  Mr.  Sewanl 
respecting  the  protection  to  be  afforded  to  United  States  citizens  domiciled  in  New 
Granada.  * 

These  instructions  were  to  the  following  effect : 

Citizens  temporarily  visiting  New  Gran^a,  but  retaining  their  domicile  in  the  Unite<l 
States,  were  to  be  afforded  protection  against  any  impositions  of  the  government  there 
for  its  support  and  maintenance. 

Citizens  of  the  United  States,  no  matter  how  they  acquired  that  title,  who  have  gone 
to  New  Granada,  become  domiciliated  there,  and  are  pursuing  business,  or  otherwise 
living  there,  without  definite  and  manife«t,intentionsof  returning  to  the  United  States, 
are  subject  to  all  the  laws  of  New  Granada  affecting  proi>erty  or  material  rights,  exactly 
the  same  as  citizens  of  New  Granada. 

^  Mr.  Griffith  adds  that  he  has  been  informed  that  the  New  York  commission  for  the 
liquidation  of  United  States  claims  arising  out  of  the  collision  at  Panama  in  Kit), 
acting  upon  those  principles,  had  ignored  all  the  claims  bnmght  forwartl  bv  Unite<l 
States  citizens  who  were  domiciled  on  the  Isthmus  at  the  time  of  the  collision. 

In  June,  1862,  Mr.  Griffith  forw  arded  a  copy  of  an  official  decree  declaring  that  for- 


» Mr.  O'Leary.  Xo.  11 :    March  31.  1847.    To.  Mr.  O'Loarv,  Xo.  17 :  Jnlv  16, 1847.    ♦  Mr.  OLoarv  Xtv  -3 
1?4M.     To  Mr.  O'Leary,  Xo.  13;   1848.     *  Mr.  O'Loarv.  No.    49:  1848."^  To  Mr.  OLearv    Xo*3-   1H» 
*Mr.  O'Loarv,  Xo.  )»');  1855.    *  Mr.  O'Loary.  Xo.  34);' 1855,     *  To  Mr.  O'Loarv,  Xo.  15;  1855  '  f^Tb.^- 
papors  aro  inissinj:  from  tlio  voIuiiioh.]     Mr.  Griffith,  Xo.  80:  Sontoiubor  2.  18t>l.     »To  Mr  Griffith  No 
OS;  Xoveiiibir  10.  18CI.    'Mr.  Gdmth,  Xo.  38;  May  15.  18Gi>.  .  -^    mi     . 
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eigners  domiciled  ^*  in  the  republic  are  to  l>e  allowed  to  acquire  real  jJioperty  in  the 
same  manner  as  natives."^ 

This  decree  further  provhled  that  foreigners  or  "  immigrants  "  should  lie  naturalized 
from  the  moment  they  enter  the  republic,  and  were  to  be  entitled  to  all  the  rights  and 
be  subjected  to  all  the  obligations  of  native  citizens.  For  the  space  of  20  years, 
however,  they  were  to  be  exempted  from  military  service,  except  in  the  case  of  foreign 
war,  from  all  direct  or  extraordinary  contributions,  and  from  all  public  employment, 
save  that  wliich  might  be  imposed  on  them  in  the  municii>al  district  where  they  hap- 
pened to  reside. 

Mr.  Griffith  was  instructed  that  "  although  such  a  law  was  unusual,  it  was  compe- 
tent for  a  country  to  make  and  enforce  it,  without  furnishing  any  ground  of  complamt 
to  foreign  states.  The  distinction  drawn  by  it  between  commorant  and  resident  for- 
eigners seemed,  on  the  whole,  reasonable  and  .just.  The  foreigner  who,  by  the  rela- 
tions of  property,  marriage,  profession,  or  business,  and  length  of  residence,  had  in- 
corporated himself  into  a  state,  certainly  owed  a  qualified  allegiance  to  it,  and  it  would 
be  entitled  to  extend  its  protection  to  him  with  reference  to  all  other  states  but  that 
of  his  origin  or  birth.  Such  foreigners  are  trulj^  and  practically  citizens  of  the  state 
which  they  have  adopted,  and  cannot  complain  that  they  are  liable  to  the  obligations 
of  native  citizens,  with  whom  they  are  placed  on  an  equality  in  every  other  rtispect."^ 

On  the  19th  of  April,  1865,  a  law  was  jiiujsed  defining  the  condition  of  foreigners  in 
the  United  States  of  Colombia.^ 

Article. 2  classifies  foreigners  into  domiciled  and  transient  residents. 

3.  Domiciled  foreigners  are  those  who  establish  themselves  permanently,  or  publicly 
declare  their  intention  of  so  establishing  themselves,  or  have  resided  two  years. 

Temporally  residents  are  exempted  from  military  service  or  office. 

Domiciled  aliens  are  exempted  from  military  service,  forced  loans,  and  all  personal 
employment  or  office  of  a  permanent  character. 

5.  Repudiates  any  responsibility  for  damages  suffered  by  aliens  in  time  of  war,  they 
in  such  cases  being  placed  on  the  same  footing  as  natives. 

6.  Aliens  interfering  in  civil  or  international  contests  to  become  subject  to  all  the 
penalties  and  duties  of  Colombians. 

7.  This  law  not  to  interfere  with  treaty  stipulations. 

Mr.  O'Learj',  on  this  law  being  communicated  to  him,  immediately  remonstrated 
against  article  5,  the  practical  inutility  of  which  ha<^l  indeed  been  remarked  on  by  the 
Colombian  President,  who  had  opposed  its  being  passed. 

Mr.  O'Lcary's  remonstrance  was  framed  on  the  instnictions  forwanled  to  Her  Maj- 
esty's charge  d'affaires  when  a  similar  law  was  enacted  in  1847,  and  was  apjjroved  by 
Her  Majesty's  government.* 

In  October,  1865,  Mr.  O'Leary*  requested  to  be  informed  whether  the  children,  born 
in  England,  of  Mr.  Montoya,  a  native  Colombian  naturalized  in  England,  were  entitled 
to  exemi)ti(m  from  the  Colombian  military  service  as  British  subjects. 

Mr.  O  Leary^  added  that,  by  the  Colombian  constitution,  the  offspring  of  Colombian 
parents  bom  abroad  were  to  be  considei'ed  as  citizens  "  when  domiciled  in  Colombia.'' 

Mr.  O'Leary^  was  instructed  that  '*  This  is  a  question  of  Colombian  municipal  law  ; 
but  upon  the  statement  contained  in  your  disi)atch,  it  api)ear8  that  the  childien  of  Se- 
fior  Montoya,  who  is  a  native  Colombian,  are  domiciled  in  Colombia,  and  that  they  are 
subject  to  the  obligaticms  of  Colombian  citizenship.  The  fact  that  Seftor  Montoya  is 
a  naturalized  British  subject  does  not  exempt  him  from  the  operation  of  the  law  of 
the  State  of  his  birth  and  natural  allegiance  while  he  resides  in  that  State.'' 


DENMARK. 

The  case  of  Mr.  Raiuals,  Briiish  vice-consul  at  Copenhagen,  which  led  to  a  long  cor- 
respondence in  1863,  illustrates  the  operation  of  the  Danish  laws  with  regard  to  the 
claim  of  the  Danish  Crown  to  the  allegiance  of  aliens  domiciled  in  Denmark. 

^he  correspondence  commenced  with  a  demand  ma<le  upon  Mr.  Raiuals  for  the  pay- 
ment of  a  dog-tax  in  1860.  Mr.  Raiuals  pleaded  exempticm  as  an  alien.  The  Danish 
government  declared  that  he  was  a  Danish  subject,  but  offered  to  remit  the  tax  as  an 
act  of  comity ;  but  Mr.  Raiuals  refused  such  a  comjiromise,  and  insisted  upon  being 
acknowledged  to  be  a  British  subject. 

Upon  this  the  Danish  government  declared  that  their  view  of  his  nationality  was 
bonie  out — 

1.  By  the  fact  of  his  having  sworn  allegiance  to  the  King  of  Denmark  on  obtaining 
a  "  bof gerbrev  "  in  1848. 

•Mr.  Griffith,  No.  46;  June  20,  1862.  «To  Mr.  Griftitli,  No.  29;  Stptcmber  30.  1862.  «Mr.  0'Lear>', 
No.  27 ;  May  10,  1865.  *To  Mr.  O'Ltarv,  No.  11 ;  March  21,  1847.  »To  Mr.  O'Lcaiy,  No.  28 ;  Julv  28, 
1865.  «Mr.  O'lA'Avy,  No.  65;  October  20,  1805.  'To  Mr.  O'Leary,  No.  6;  December  21,  1865.  «Sir  A. 
Paget.  No.  132 ;  June  2,  1863. 
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2.  By  his  having  beiMi  born  in  Denmark. 

Witii  regard  to  the  "hor«i;erl)rev,"  it  a]>i>eare<l  that  in  184H  Mr.  Rainaln  had  settled 
aa  a  broker  at  Elsimire,  and  in  order  to  obtain  permission  to  earr\'  on  his  profession 
had  applied  to  the  mayor  of  that  town  for  a  "  borgerbrev"  or  freedom  of  th<'  city. 

When  this  was  issued  to  him,  the  Elsinore  authorities  alleged  that  he  had  Hi-^nedthe 
following  paper : 

"In  the  year  1848,  on  the  11th  of  May,  appeared  before  the  magistracy  Harry 
Thomas  Alfred  Rainals,  V»orn  at  Copenhagen,  aged  thirty-one  years,  and  demanded 
to  obtain  borgherskab  (rights  of  a  burgher)  as  clearer  and  agent  for  payment  of  sound 

dues. 

"As  ho  has  satisfactorily  proved  his  eai'lier  reei>ectability,  and,  in  r.ccordance  with 
evidence  produced,  ha«  lHM3n  appointed  consular  ap'nt  for  the  United  States  of  North 
America,  whereby  he  is  free  from  serving  in  the  militia,  nothing  could  be  said  against 
the  said  demand,  and  the  said  H.  T.  Rainals  was,  after  having  taken  the  usnal  burgher 
oath,^  (thus  w^orded,  ^  I  promise  and  swear  to  be  time  and  faithful  to  His  Majesty  our 
Most  Gracious  Hereditary  Lord  and  King  Frederick  VII,  to  defend  with  my  utmost 
power  and  ability  his  realm  and  land  from  harm,  as^vell  as  to  be  dutiful  and  ol>edient 
to  the  burgennaster  and  council  which  are  now  in  power  and  to  those  who  come  after 
them  ;  and  tinally  to  act  toward  my  fellow-citizens  as  it  becomes  and  belits  an  honest 
man  to  do.  So  help  me  God  and  His  Holy  Word, ^)  fm"nished;with  the  richts  of  a  bur- 
gher (borgherskab)  as  clearer  and  agent  for  pavment  of  sound  dues  to  Llsinore. 

"H.  T.  A.  RAINALS. 

"  ROGERT/' 

Mr.  Rainals  asserted  that  he  had  never  taken  any  oath  such  as  is  here  inserted  ;  that 
the  cojjy  of  the  entry  given  to  him  did  not  include  the  part  between  brackets ;  and 
that  in  order  to  take  an  oath  he  nmst  have  held  up  three  lingers,  which  h«»  <listinctly 
recollected  he  had  not  done.  He  further  showed  that  he  had  resigned  his  "borger- 
brev  "  in  1859. 

Sir  A.  Paget  then  requested  the  Danish  government  to  explain  whether  they  con- 
sidered the  mere  fact  of  obtaining  a  "  borgerbrev  "  constituted  a  person  a  Danish  sul>- 
ject. 

The  foreign  secretary  replied  (May  28,  1863) :  "  Quant  j\  la  question  positive  k  savoir 
si  un  sujet  Britannique  en  pretant  le  serment  de  bourgeois  devient  snjet  Danois,  il  egt 
de  fait  qu'en  pretant  le  serment  il  se  fixe  dans  ce  pays,  ct  en  se  iixant  et  en  prenant 
domicile  en  Danemark  il  devient  sujet  Danois  et  entre  dans  tons  les  droits  et  tous  le* 
devoirs  civils  et  sociaux  d'uu  sujet  Danois.  Pour  ce  qui  regarde  les  droits  et  les  de- 
voirs politiques,  ceux-ci  n'  appartieunent  qua'A.  ccux  qui  sont  en  possession  de  Tindige- 
nat  qui,  s'il  n'est  pas  acquis  par  le  fait  m^me  de  la  naissauce  dans  ce  pay,  lie  ]M?ut  etre 
obtenii  qu'en  vertu  d'line  loi.  Quant  an  c6t6  n<5gatif,  h  savoir,  si  un  snjet  Britannique 
en  acqu<?rant  les  droits  et  en  se  soumettant  aux  devoirs  d'un  sujet  Danois  peril  sa  qual- 
ity de  sujet  Britannique,  c'est  \h  mie  qiiesticm  dont  la  solution  paralt  d^pendre  le  plus 
sp^cialment  de  la  l<^gislation  Britannique.  Pour  ce  qui  est  de  notre  legislation  relative- 
ment  5.  ce  point,  celle-ci  ne  s'oppose  pas  k  ce  (pie  la  coexistance  de  deux  uationalitos 
puisse  dtre  a<lmise  dans  la  personno  du  m6me  individu  ;  seiilement,  dans  le  principe, 
sa  qualitd  de  sujet  Stranger  ne  doit  porter  ancune  atteinte  ^  raccomplissemeut  des  de- 
voirs qui  lui  incombent  comme  sujet  Danois." 

With  regard  to  his  having  been  born  in  Denmark,  Mr.  Rainals  cited  an  opinion  given 
by  the  attorney-general  of  Denmark  on  a  recent  occasion  when  a  bill  resix'cting  the 
naturalization  of  certain  foreigners  had  been  discussed  in  the  chamliers. 

A  decree  of  January  15,  1776,  provided  that  children  of  foi-eignei-s,  born  in  Den- 
mark, can  claim  the  rights  of  Danish  citizenshii)  after  a  permanent  residence  in  that 
country  up  to  their  eighteenth  year. 

The  attorney-general  gave  it  as  his  opinion,  though  other  lawyers  differed  on  the 
eubject,  that  by  the  terms  of  this  decree  the  children  of  aliens  bom  in  Denmark  were 
capable  of  being  admitted  to  the  rights  of  natural-bom  Danish  8nbject« ;  and  Mr. 
Rainals  accordingly  argued  that  this  was  conclusive  proof  that  they  were  not  consid- 
ered to  be  natural-born  subjects.  Moreover,  one  of  the  persons  for  whose  naturaliza- 
tion the  act  under  discussion  made  provision  was  stated  to  have  been  bom  in  Denmark. 

Sir  Augustus  Paget^  now  referred  the  question  for  the  consideration  of  Lonl  Russell : 
and,  aftt^r  further  information  on  the  points  of  law  raised  in  it  ha<l  been  procured  fram 
Copenhagen,  Lord  Russell,  under  the  advice  of  the  Queen's  advocate,  instructed  him 
that  **  it  is  not  denied  that  Mr.  Rainals  was  bom  in  Denmark,  and  the  opinion  of  the 
Danish  lawyers  so  far  coincides  with  that  expressed  by  M.  Hall  that  the  renunciation 
by  Mr.  Rainals  of  his  rights  as  a  citizen  of  Elsinore  does  not  relieve  him  from  the  ob- 
ligations of  allegiance  to  the  Crown  of  Denmark. 

"  It  is  admitted  that  he  obtained  the  ^  borgerbrev,'  and  he  must,  under  these  circimi- 
stances,  be  deemed  to  have  taken  the  usual  preliminary  oath. 

»Thifl  oath  ha«  been  since  modified.    {See  Sir  A.  Paget's  Despatch,  p.  1-16.)    «  To  Sir  A.  Pasret  Xo. 
141 ;  August  26,  1863.  * 
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*'  I  iiifor  also  that  he  ohlainetl  this  '  hor<Terl)rev'  on  the  footing  of  a  Danish  Bnbjoct, 
and  withont  the  delay  of  five  yeai*H,  which  wouhl  liave  been  iieceKsary  for  a  foreigner. 
It  api)ear8  that,  though  by  returning  the  *  borgerbrev/ he  i.s  rephiciMl  in  his  former 
position,  he  neverthelesw  remains  suljject  to  whatever  obligations  attach  to  a  person 
bom  in  Denmark  and  subsequently  resident  there." 

>  In  l.%4  a  case  occurred  at  8aint  Croix  in  which  the  Danish  authorities  claimed  to 
administer  t«  the  estate  of  a  deceased  British  subject  who  had  taken  out  a  ^'borger- 
brev"  in  that  island. 

As  the  person  in  question  had  been  domiciled  at  Saint  Croix  at  the  time  of  his  death, 
Her  Majesty's  consul  was  not  instnicted  to  ccmtest  the  interi)retations  put  by  the 
authorities  on  the  eflect  of  taking  out  such  a  burgher  license  ;  but  it  was  considered 
thiit  some  arrangement  should  be  made  with  tliem  whereby  the  absent  heirs  and  next 
of  kin  of  a  15ritish  subject  so  situated  should  be  apprised,  by  notice  in  the  London 
Gazette,  of  the  intended  distribution  of  such  juoperty  by  Danish  tribunals. 


FRANCE. 


The  registers  of  the  correspondence  T)etween  England  and  France  for  the  last  five- 
and-twenty  years  have  been  searched  ;  but  they  do  not  present  many  cases  of  interest. 

2  Lord  Cowley  forwarded,  in  1855,  a  report,  by  M.  Treitt  on  a  question  between  the 
French  and  British  governments  respecting  the  administration  to  the  intestate  estate 
of  a  naturalized  Brazilian  subject,  named  Braga. 

Senor  Braga  died  at  Paris,  leaving  a  son  bcun  in  Brazil,  of  a  Brazilian  mother,  and 
a  second  wife,  a  Frenchwoman,  with  two  sons  born  in  France. 

The  Brazilian  consul  first  proceeded  to  administer  to  the  estate  on  behalf  of  the 
eldest  son,  who  was  absent  in  Brazil,  and  then  on  behalf  of  the  two  younger  sons, 
"enfant^  mineursn^s  en  France,  mais  su^jets  Br<?silien8  aux  termes  de  la  loi  Fran^aise." 

The  widow  o])po8ed  the  consul's  interference  in  regard  to  the  younger  sons,  and  ap- 
pealed to  tlie  ''Tribunal  Civil  de  Premit^re  Instance,"  which,  by  two  sumnniry  judg- 
ments, confirmed  the  consul's  ])owei*s.  The  matter  was  then  referred  to  the  Brazilian 
goverument,  who  instructed  the  consul  to  al)stain  from  taking  any  further  proceedings 
on  behalf  of  the  minor  chihlren,  as  by  a  recent  Brazilian  decree,  the  administration  to 
the  intestate  pro^xn-ty  of  aliens  was  vested  in  the  local  authorities,  and  not  in  the  con- 
sul of  the  alien's  country,  when  the  widow  was  a  Brazilian  and  the  chiUli'en  born  in 
Brazil. 

This  case  rather  concerns  Brazilian  than  French  law  ;  but  it  is  worthy  of  remark, 
as  illustrative  of  the  French  doctrine,  as  to  the  nationality  of  the  minor  childi-en  of 
aliens  born  in  France. 

3 In  August,  1856,  the  French  chargd  d'affaires  in  London  recommended  to  the  favor- 
Able  consideration  of  Her  Majesty's  government  a  petition  from  the  French  Residents 
in  British  Guiana,  praying  for  exemptit)n  from  the  local  militia. 

■♦The  French  embassy  was  informed  (October  10, 1856)  that  "  to  hold  out  to  the  French 
residents  in  British  Guiana,  in  general  terms,  that  they  are  specially  favored,  would, 
in  the  opinion  of  Her  Majesty's  governnn^nt,  place  them  in  a  false  position,  and  would 
raise  expectations  that  could  not  be  fulfilled,  inasmuch  as  they  cannot  be  exempted 
from  militia  service,  which  is  the  particular  favor  that  they  solicit. 

"  As  the  French  settlers  appear  to  make  this  application  from  the  fact  that  the  Port- 
ugiies<*.  are  exempted  from  militia  service,  I  have  the  honor  to  acquaint  your  excel- 
lency that  this  exemption  is  owing  to  certain  provisions  of  a  treaty,*  which  appear  to 
Her  Majesty's  government  to  be  so  manifestly  inexpedient  and  objectionable  in  pi*in- 
ciple,  that  they  have  now  under  consideration  the  propriety  of  opening  negotiations 
for  an  alteration  of  that  treaty  in  this  respect." 

*  In  December,  1857,  the  colonial  office  forwarded  copies  of  a  correspondence  with 
the  governor  and  lieutenant-governor  of  British  Guiana  on  this  subject,  and  asked 
whetlier  any  communication  should  be  addressed  to  the  French  government,  or 
whether  the  claim  of  the  French  residents  to  exemption  should  be  directly  negatived. 

» Consul  Hainals;  June  9,  1864.  *Lord  Cowlev,  No.  1.188;  September  7, 1855.  •Baron  de  Malaret; 
August  '21,  1856.  *To  Count  de  Peraijmy  ;  Octo1>er  10.  1856.  •The  treaty  referred  to  \»  the  Treaty  of 
Commerce  and  Navigation  of  July  3,  1842.  Article  I.  "  They  shall  be  exempt  from  forced  loans  or  any 
other  extraordinary  contributions  not  general  or  not  by  law  established,  and  frj>m  all  military  service 
by  sea  or  by  laod."  Similar  provisions  are  inserted  in  most  treaties  of  this  description,  and  are  of  es- 
sential service  to  protect  British  subjects  from  conscriiJtion.  See  treaties  with  Russia,  Italy,  &c.,  and 
the  recent  treaty  with  Colombia,  February  16,  1866.  Article  XVI.  "The  subjects  aiul  citizens  of  eacli 
of  the  contracting  parties  in  the  dominions  and  possessions  of  the  other  shall  be  exempted  from  all  com- 
pulsory military  service  whatever,  whether  in  tne  army,  navy,  or  national  guard  or  militia."  There  is 
no  sucli  general  treaty  with  France.    •  Colonial  office;  December  23,  1857. 
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'  Lord  Clarendon,  in  reply,  stated  that  he  considered  that  the  note  to  the  PYench  em- 
bassador of  the  lOtli  of  October,  1857,  was  "a  sufficient  announcement  of  the  inten- 
tions of  Her  Majesty ^8  goven)meut  with  regard  to  this  question." 

2  In  December,  1857,  Lord  Cowley  requested  to  bo  informed  whether  a  gentleman 
named  Julien  Colonna  Walewski,  bom  in  London,  of  Polish  parentis,  w^as  to  be  consid- 
ered ^  and  protected  as  a  British  subject  in  France. 

"*  Under  the  advice  of  the  law  officers.  Lord  Cowley  was  instructed  that,  under  the  cir- 
cumstances stated,  M.  Walewski  was  entitled  to  be  so  considered. 

The  corresx)ondence  previously  referred  to  ("Argentine  Republic — Buenos  Ayres,^) 
arose  about  this  time  respecting  the  protection  to  be  afforded  to  the  children  bom  of 
British  and  Froncli  parents  in  Buenos  Ayres,  in  the  course  of  which  the  French  gov- 
ernment requested  to  be  informed  of  the  state  of  the  British  law  with  regard  to  the 
children  of  aliens  born  within  British  territory. 

*  In  reply  to  the  inquiries  thus  made  by  the  French  government,  Lord  Clarendon 
directed  Lord  Cowley  to  state  to  them,  "With  reference  to  the  questions  put  to  you  by 
Count  Walewski,  as  reported  in  your  dispatch  No.  1625,  I  am  ni)t  aware  of  any  treaty 
between  this  country  and  a  foreign  state  which  would  give  to  childi-en  bom  of  British 
parents  in  those  states  the  rights  of  British  subjects ;  and  in  reply  to  his  excellency's 
inquiry  as  to  what  is  the  law  of  England  in  such  matters,  I  have  to  ol)serve  that  the 
general  law  of  England  in  the  matter  is  that  all  children,  of  whatsoever  i^arentage, 
born  in  the  Queen's  dominions,  are  British  subjects  by  birth,  and  are  in  England  enti- 
tled to  the  privileges  and  liable  to  the  obligations  of  that  status. 

"The  children  of  British  subjects,  although  bom  abroad,  if  their  fathers  or  their 
grandfathers  by  the  father's  side  were  njitural-bom  subjects,  are  by  certain  British 
statutes  to  be  deemed  natural-born  subjects  themselves  to  aU  intents  and  pur|>o6e8  in 
England;  but  neither  these  statutes  nor  the  general  principles  of  English  or  interna- 
tional law,  or  of  reciprocity  or  comity  so  far  as  great  Britain  is  concerned,  would  jus- 
tify her  in  maintaining  that  such  persons  are  *  British  subjects*  within  the  true  intent 
and  meaning  of  a  treaty  with  a  foreign  nation  in  which  their  case  is  not  specially  pro- 
vided for,  or  in  contending  that  they  are,  while  residing  in  such  foreign  country,  ex- 
empt from  the  obligations  incident  to  their  status  as  natural-bom  subjects  or  citizens 
of  such  foreign  country,  of  their  actual  birth  and  residence.  Great  Britain  may  confer 
upon  them  any  privileges  as  far  as  her  own  territories  are  concerned,  but  no  such  priv- 
ileges can  avail  as  against  or  in  dei-ogation  of  their  antecedent  natural  and  legal  obli- 
gations to  the  coimtry  of  their  birth." 


Earl  of  Malmcshury  to  the  Earl  of  Cowley. 

Foreign  Ofiice,  March  1.3,  lr'58. 

6  My  I^oiid:  Your  excellency  recently  requested  to  be  informed  how  the  decisioDS 
could  be  reconciled  which  had  been  come  to  Her  Majesty's  government  upon  two  case^ 
of  nationality  which  had  been  under  their  consideration. 

"The  first  of  the  two  cases  was  that  of  a  gentleman  named  Julien  Colonna  Walewski, 
who  had  claimed  fi*om  your  excellency  to  be  considered  a  British  subject  on  the  ground 
that  his  fatlier  (a  Polish  emigrant)  had  gone  to  England  in  1H24,  where  he  hatl  married 
an  English  lady,  and  had  resided  in  England  up  to  the  time  of  his  death  in  1854,  during 
which  period  Mr.  J.  C.  W^alewski  had  been  born  in  London.  In  this  case  it  was  the 
opinion  of  Her  Majesty's  government  that  M.  W^alewski,  having  been  bom  in  London, 
was,  under  the  circumstances,  entitled  to  be  considered  a  British  subject  in  France. 

"The  second  case  had  been  raised  with  regard  to  the  law  of  this  country  on  the  question 
of  the  nationality  of  children  of  Britisli  subjects  bom  in  foreign  countries,  as  iH^aring 
upon  the  general  question  at  issue  with  regard  to  compulsory  enlistment  by  the  gov- 
ernment of  Buenos  Ayres.  The  oi>inion  given  by  Her  Majesty's  government  uj>on  this 
case  was  that  all  childi'en,  of  whatever  pai-entage,  bom  in  the  Queen's  dominions,  are 
British  subjects  by  birth,  and  are  in  England  entitled  to  the  privileges  and  liable  to 
the  obligations  of  that  status. 

"Your  excellency  pointed  out  with  reference  to  these  two  decisions,  that  it  api>eared 
to  you  that  according  to  the  latter  it  is  only  in  England  that  foi-eigners  bom  in  En- 
gland enjoy  the  rights  of  British  subjects;  whereas,  according  to  the  former,  M.  Walew- 
ski was  to  be  treated  as  a  Britisli  sulyect  in  France. 

"I  have  now  to  inform  your  excellency  that  Her  Majesty's  government,  having  care- 
fully considered  the  difficulty  suggested  by  you,  do  not  see  that  there  exists  any  con- 
tradiction between  the  two  decisions. 

"If  M.  Julien  Colonna  Walewski  had  been  born  in  France,  (although  of  British 
parents,)  and  had  volimtarily  returned  to  France,  he  would  have  been  a  British  subject 


»  To  colonial  office;  January  11,  1858.  *Lord  Cowley,  Xo.  1691 :  December  19.  18.57.  «To  Lonl  Cowlev. 
No.  1813;  December  31,  1857.  <Law  offlcerH;  December  26,  1857.  »  To  Lord  Cowley,  No  1780-  Decem- 
btr  24, 1857.    «  To  Lord  Cowlev,  No.  78;  March  13,  1858. 
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in  England,  hnt  he  would  not  have  been  entitled  to  British  privileges  or  protection  in 
France  as  against  the  country  of  his  actual  birth  and  domicile. 

"And  this,  as  it  appears  to  Her  Majesty's  government,  is  precisely  the  case  of  the 
*  chihlren  of  British  sul)ject«  who  are  boni  and  resident  in  Buenos  Ayres.  They  are 
British  subjects  in  England,  but  this  cannot  prevent  their  being  considered  and  treated 
as  Buenos  Ayi'eans  in  Buenos  Ayi'es;  but  M.  Waleski  was  born  in  England,  and,  as  such, 
is  a  natural-bom  subject  of  Her  Majesty,  and  the  circumstance  that  his  father  was  a 
Pole  cannot  disentitle  him  to  British  privileges  in  France. 

*'It  is  competent  to  any  country  to  confer,  by  general  or  special  legislation,  the  priv- 
ileges of  nationality  upon  those  who  are  bom  out  of  its  own  territory,  but  it  cannot 
confer  such  privileges  ui)on  such  persons  as  against  the  country  of  their  birth,  when 
they  voluntarily  return  to  and  reside  therem.  Those  born  in  the  territory  of  a  nation 
are  (as  a  general  principle)  liable,  when  actually  therein,  to  the  obligations  incident  to 
their  status  by  birth.  Great  Britain  considers  and  treats  such  persons  as  natural-born 
subjects,  and  cannot  therefore  deny  the  right  of  other  nations  (as  Buenos  Ayres)  to  do 
the  same. 

"But  Great  Britain  cannot  permit  the  nationality  of  the  children  of  foreign  parents 
bom  within  her  territory  to  be  questioned.  The  expression,  'in  England," found  by 
your  excellency  in  the  decision  given  by  Her  Majesty's  government  in  the  Buenos 
Ayres  case,  referred  to  the  inquiry  of  Count  Walewski,  as  rei)orted  by  you,  'What  is 
the  law  of  England  in  such  matters! ' 
"I  am,  &c., 

"MALMESBURY." 

*  In  reply  to  an  inquiry  addressed  to  the  foreign  office  in  July,  1859,  Lord  John  Russell 
stated  to  M.  Julien  that,  "independently  of  any  disabling  clause  which  they  miay  con- 
tain, British  letters  of  naturalization  do  not  give  the  holdera  of  them  any  right  to  Brit- 
ish protection  in  the  country  of  their  birth." 

A  case  occun^ed  in  1861  in  which  a  M.  Casaubon  claimed  protection  from  the  British 
embassy  at  Paris  to  procure  his  exemption  from  the  couscrii^tion  on  the  ground  that 
he  was  bom  in  the  Maimtius. 

^  It  appeared  that  his  father  was  a  Frenchman,  and  the  French  government  accord- 
ingly claimed  him  as  a  French  subject.  ^ 

*  Lord  Cowley  was  instructed  to  request  the  French  government  to  state  the  reasons 
upon  which  "M.  Casaubon  had  been  subjected  to  the  conscription,  notwithstanding  his 
certificate  of  British  nationality,  and  the  fact  of  his  having  been  bom  in  the  Queen's 
dominions,  and  having  resided  there  until  ho  was  of  *ge." 

The  result  of  Lord  Cowley's  application  to  the  French  government  was  not  re- 
ported. 

*A  question  arose  in  February,  1861,  as  to  the  right  of  a  naturalized  British  subject, 
Mr.  Zwinger,  a  Swiss  by  birth,  to  be  man-ied  at  the  British  embassy. 

^  Lord  Cowley  was  instructed  to  allow  the  marriage  in  question  to  be  solemnized  at 
the  British  embassy,  taking  care  that  the  bride  was  previously  infonned  that  Mr. 
Zwinger  may  be  considered  legally  as  a  Swiss  citizen,  as  well  as  a  naturalized  British 
subject;  and  that  the  validity  of  the  marriage  might  be  open  to  doubt  in  Switzerland, 
France,  and  elsewhere  out  of  England,  and  recommending  her  to  be  previously  mar- 
ried in  the  French  civil  form.^ 


GERMANY.— FILVNKFORT. 

"  Sir  Alexander  Malet  having  requested  to  be  informed,  in  June,  1863,  whether  a  nat- 
uralized British  subject  is  entitled  to  claim,  in  the  laud  of  his  birth,  British  protection 
agamst  any  penalties  which  he  may  have  incurred  by  the  act  of  withdrawing  himself 
from  his  native  land.  Lord  Russell ^  rejplied,  "That  a  foreigner  who  has  become  a  natu- 
ralized British  subject  cannot  claim  British  protection  against  the  operation  of  the 
law  of  his  native  country,  so  as  to  exempt  himself  from  any  penalties  which  the  law  of 
his  native  country  may  inflict  upon  him  when  he  returns  to  it." 

^^  In  April,  1864,  a  Mr.  Grinnn  applied  to  Sir  A.  Malet  for  protection  as  a  British  sub- 
ject on  the  ground  that  he  had  received  a  "clenization"*^  act  issued  by  a  judge  of  the 
supreme  court  of  New  South  Wales  in  1856,  though  he  had  been  domiciled  in  Germany 
since  18,59.  »^ 

'3  Mr.  Grimm  had  been  convicted  of  an  assault  on  a  railway  guard  in  the  grand  duchy 

»  To  M.  Julion,  July  11,  1859.  «  Lord  Cowlev,  No.  426.  "Lord  Cowloy,  Xo.  364 :  March  20, 1861.  *  To 
Lortl  Cowlev,  No.  347;  March  20,  1861.  'Lonl  Cowlev,  No.  194;  February  4,  1861.  «Qiuhii'h  Advo- 
cate; FebniaiT  27,  1861.  '  To  Lord  Cowloy,  Febrnarv' 24.  1861.  "Sir  A.  ifnlet,  No.  81;  June  2,  18r»3. 
»  To  Mr.  CorbVtt,  No.  2;  June  19,  1863.  »«>§ir  A.  Mafct,  No.  129;  April  30,  1864.  »  Sir  A.  Malet,  No. 
136;  May  13,  1864.    "  gjr  A.  Malet,  No.  139;  May  24,  1864.    "  Sir  A.  Malet,  No.  140;  May  28,  1864. 
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of  Hesse,  and  he  reqiiosted  Sir  A.  Malet  to  get  the  sentcnee  of  iui  prison  me  nt  passed  on 
him  reversed. 

'  Sir  A.  Malet  was  instrueted  that  if  the  coniitrj'  of  Mr.  Grimm's  birth  was  the  same  as^ 
the  one  whose  eom-t  had  tried  and  condemned  him,  Her  Majesty's  minister  ont^lit  not  to' 
interf€»re  on  his  behalf,  on  the  fjronnd  of  the  alleged  act  of  denization;  bnt  if  Mr. 
Grimm  had  been  tried  in  the  conrt  of  a  third  country,  t.  <*.,  not  the  country  of  his  origi- 
nal allegiance,  then  Sir  A.  Malet  should  use  his  good  offices  in  whatever  manner  might 
be  expedient  and  discreet. 

It  turned  out  that  Mr.  Grimm  was  a  Prussian  by  birth,  and  Sir  A.  Malet  acconUngly 
entered  into  an  official  communication  with  the  authorities,  and  Mr.  Grimnrs  senti'nce 
appears  to  have  been  eventually  commuted  for  a  line  on  his  petitioning  the  Grand 
Duke. 


H.VNSE  TOAN'NS. 

James  Terry  having  applied  to  Colonel  Hodges  for  exemption  from  service  in  the 
civil  guard,  in  1851,  Lord  Palmerston  fui-nished  Colonel  Hodges  with  the  following 
instructions : 

2  **It  appears  that  James  Terry,  the  pereon  whose  case  you  quote,  was  bom  in  Ham- 
burg, and  must  thei-efore  bo  considered,  while  within  the  State  of  Hamburg,  as  a 
Hamburg  subject:  and  it  appeal's,  moreover,  that  his  father  was  admitted  a  citizen 
before  the  son  attained  his  twelfth  year,  and  that  by  the  law  of  Hambnrg  the  son 
would,  on  that  account,  also  be  deemed  a  Hamburg  subject.  Under  thost*  circum- 
stances there  can  be  no  reason  to  cjuestiou  the  liability  of  James  Terry  t«  starve  in  the 
civic  guard,  or  in  the  federal  contingent,  precisely  the  sjuue  as  any  other  native  of 
Hamburg. 

"With  resjiect  to  the  general  liability  of  British  subjects  resident  in  Hamburg  to 
perform  either  or  both  of  these  kinds  of  service,  I  have  to  authorize  you  to  give  way  to 
the  liability  of  Britisli  subjects  to  serve  in  the  civic  guard  for  the  protection  of  the  city 
in  which  they  reside,  if  you  should  find  it  necessary  to  do  so;  but  you  should  strenuously 
resist  any  pretension  to  require  British-feom  subjects,  whether  a<lmitted  or  not  to  the 
rights  of  citizenship,  to  serve  in  the  Hamburg  contingent,  because  tliat  contingent  is 
not  a  force  raised  and  embodied  for  the  maintenance  of  order  within  the  city  and  state 
of  Hamburg,  nor  even  solely  for  the  defense  of  the  Hamburg  state,  but  js  a  portion  of 
the  army  of  Gennany,  and  is  organized  for  the  purposes  of  foreign  war,  beyond  and  out 
of  the  Hamburg  territory,  to  be  waged  not  merely  for  the  Hamburg  interests,  bnt  pos- 
sibly for  the  interests  of  any  one  of  the  other  states  of  Germany;  and  the  making  of 
such  a  war  would  not  depend  upon  the  will  and  decision  of  the  government  of  Ham- 
burg, but  upon  the  will  and  decision  of  the  central  diet. 

"  It  thus  might  happen  not  only  that  British  subjects  might  be  brought  without, 
and  even  against  their  will,  into  conflict  with  the  troops  of  states  in  amity  or  alliance 
with  England,  but  that  they  might  actually  be  comi>elled  to  take  the  field  against  the 
troops  of  their  own  country  and  sovereign." 

A  similar  case  occurred  in  18G3. 

3  Mr.  Charles  Jdmes  Bosdet  claimed  exemption  from  military  service  as  a  British  sub- 
ject. 

■•He  was  the  eldest  son  of  a  Mr.  Bosdet,  a  British  subject,  who  caused  himself  to  be 
made  a  citizen  of  Hamburg  in  184.3,  who  had  ever  since  resided  there  and  was  then 
residing  there  with  all  his  family  but  his  eldest  son.  Mr.  C.  J.  Bosdet  was  bom  in 
Hamburg  and  resided  there  till  he  was  twenty-two  years  of  a^e. 

Mr.  C.  J.  Bosdet  having  quitted  Hamburg,  the  senate  published  his  name  in  the  list 
of  deserters,  thereby  subjecting  him  to  certain  penal  consequences  should  he  return 
within  the  Hamburg  territory. 

It  was  decided  that  the  enforcement  of  the  decree  of  the  senate  within  their  juris- 
diction, should  Mr.  Bosdet  place  himself  within  it,  woidd  not  constitute  any  ground 
for  the  official  interference  of  Her  Majesty's  government,  and  instructions  in  tliis  sense 
were  accordingly  furnished  to  Her  Majesty's  charg^  d'affaires. 

^Another  case  occurred  in  1866,  in  which  Mr.  C.  Dodgshun,  bom  in  Hambnrg,  of  a 
British  father,  who  had  become  a  burgher  of  that  city,  claimed  exemption  from  the 
conscription  as  a  British  subject. 

It  was  decided  "that  Her  Majesty's  government  cannot  gainsay  the  right  of  the 
Hamburg  authorities  to  treat  him,  so  far  as  their  jurisdiction  is  concerned,  as  a  citi- 
zen, or  to  sequestrate  his  property  in  Hamburg,  though  they  can  have  no  right  to  touch 
the  property  of  his  brother  and  sister." 

In  August,  1866,  another  of  the  Bosdet  family  appeared  as  a  claimant  to  British  pro- 
tection. 

»To  Sir  A.  Malet,  No.  36;  May  9.  1864.  »To  Colonel  Hodges;  March  7,  1851.  «Mr.  Ward.  Xo.54; 
September  4,  1663.    *  To  Mr.  Wanl.  No.  14;  September  30,  1863.    «Mr.  S.  Williauw ;  January-  15.  lc<6. 
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In  this  instance,  the  applicant,  A.  Bosdct,  had  been  born  in  Jersey,  and  was  resident 
in  Seothmd. 

1  Mr.  Ward  was  instructed  "that  Alfred  Bo8<let  seems  to  be  the  sou  of  a  native  citizen 
of  Hamlxir^,  now  a  domiciled  merchant  in  that  town.  The  municipal  laws  of  Ham- 
burg treat  the  son  of  such  a  citizen  as  a  subject,  and  place  him,  so  far  their  jurisdiction 
extends,  under  the  obligations  of  a  citizen,  one  of  which  fs  to  serve  in  the  Hamburg  mili- 
tary' force.  The  fact  that  Alfred  Bosdet  was  bom  in  England  confers  on  him,  accord- 
ing to  the  law  of  this  countrs',  the  character  of  an  English  subject;  and  there  arises,  or 
may  arise,  in  these  cases  a  conflict  of  jurisdiction;  but  as  the  law  of  England  also  con- 
siders the  son  of  a  native  subject,  wherever  he  is  bom,  as  an  English  citizen,  the  En- 
glish government  cannot  fairly  complain  of  the  law  of  Hamburg,  which  in  this  respect 
IS  the  same;  nor  can  it  interfere  with  the  execution  of  that  law  w^ithin  the  town  of 
Hamburg.  You  may  accordingly  represent  to  the  Hamburg  authorities  that  Alfred 
Bosdet  has  become  an  English  subject,  and  ask,  as  a  viatier  of  vomit y^  that  his  name  may 
therefore  be  taken  off  the  military  list.  Mr.  Ward  cannot  be  properly  instructed  to 
insist,  as  a  maiivr  of  right,  upon  this  being  done." 


SAXONY. 


2  In  18G5  Mr.  Murray  asked  what  was  the  nationality  of  a  child  of  foreign  parents 
bom  on  boanl  a  Biitish  vess<^l,  and  of  a  child  born  without  the  British  dominions,  of 
foreigners  naturalized  as  British  subjects. 

3  Lord  Russell  replied,  "I  am  of  opinion  that  a  child  of  foreign  parents  bom  on  board 
one  of  Her  Majesty's  ships  of  war  would  be  a  British  subject,  wherever  the  ship 
might  be ;  and  that  a  child  born  on  board  a  British  merchant  or  private  unprivileged 
vessel  on  the  high  seas  would  also  be  entitled  to  be  considered  a  British  subject.  It 
is  more  doubtful  whether  such  a  child  bom  on  board  such  a  vessel  in  the  port  or 
waters  of  a  foreign  state  would  be  entitled  to  be  considered  as  a  British  subject. 

"A  child  born  without  the  British  dominion  of  foreign  parents,  naturalized  as  British 
subjects,  would  be  entitled  to  be  considered  as  a  British  subject  with  reference  to  all 
other  States  but  that  to  which  his  parents  owed  an  original  allegiance,  unless  indeed 
that  State  had,  by  its  owti  law,  allowed  its  subject  to  divest  himself  of  his  allegiance." 


GREECE. 


A  question  arose  at  Corfu  in  1866,  relative  to  the  liability  of  British  subjects  domi- 
ciled as  Ionian  citizens  in  that  island  to  be  drawn  for  the  conscriptions,  and  whether 
they  could  evade  it  by  renouncing  the  Ionian  naturalization  acquired  by  themselves 
or  their  fathers  during  the  British  protectorate  of  the  island. 

*  Her  Majesty's  government  thought  it  would  be  a  reasonable  and  just  concession  on 
the  part  of  the  Greek  government  to  allow  British  subjects,  naturalized  during  the 
protectorate  of  Great  Britain,  to  have  the  o))tion  now  of  n^nouncing  their  Ionian  and 
resuming  their  British  nationality,  provided  this  option  be  exercised  without  delay, 
and  put  on  formal  record  as  soon  as  possible. 

But  inasmuch  as  no  stipulation  to  this  effect  was  made  in  the  treaty  by  which  Great 
Britain  renounced  the  protectorate,  they  did  not  think  that  Her  Majesty's  government 
could  properly  demand,  as  a  matter  of  right,  that  such  an  option  should  be  conceded 
to  them  by  the  government  of  Greece. 

As  it  has  been  stated  in  the  house  of  representatives  that  Don  Pacifico,  the  hero  of 
the  1847-48  claims,  was  a  naturalized  British  subject,  it  may  be  as  well  to  mention 
here  that  he  was  a  native  British  subject,  having  been  born  at  Gibraltar.  (State  Papers, 
vol.  xxxix,  p.  356.) 


GUATEMALA. 

In  1859  the  attention  of  the  Guatemala  government  having  been  called  to  the 
arrangement  which  had  been  come  to  in  Buenos  Ay  res  for  the  exemption  of  the 
children  of  British  residents  from  military  service,  Sir  Charles  Wyke*  entered  into 

»  To  Mr.  Ward;  No.  6,  Auenst,  1866.  « To  Mr.  Murray,  No.  7;  April  26.  1865.  » To  Mr.  Murray,  No. 
7;  April  26,  1865.    *  To  Mr.  Erekine,  No.  31 ;  November  15,  1866.    »  Sir  C.  Wyke,  No.  1 ;  Januarj-  20,  1859. 
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communications  with  them  with  the  view  of  securing  a  similar  exemption  for  the 
chilcli'en  of  British  residents  in  Guatemala. 

In  a  note  dated  the  17th  of  January,  1859,  the  Guatemala  minister  stated,  "  This 
government  acknowledges  that  the  children  of  British  subjects  born  in  this  republic, 
and  as  such  subject  by  our  laws  to  fulfill  the  duty  of  Guatemalans,  have  also  obliga- 
tions that  bind  them  by  the  drigin  of  their  parents  to  the  country  where  said  parents 
were  bom.  It  acknowledges,  likewise,  that  the  discharge  of  these  duties  in  a  new 
country,  and  where  the  government  and  laws  are  also  new,  and  not  sufficiently  firm, 
must  be  grievous  in  cases  of  civil  war,  and  on  account  of  the  military  service  might 
bring  witli  it  some  insecurity  that  might  extend  itself  to  the  fathers  of  families  and 
to  the  affairs  of  foreigners  settled  in  the  country,  and  might  give  rise  to  complications, 
or  at  all  events  to  discussions  that  ought  to  be  avoided.  »  »  »  Therefore,  taking 
into  consideration  all  the  cii'cumstances  of  the  case,  the  government  judges  it  very 
expedient  to  obviate  by  a  resolution  and  a  friendly  understanding,  all  the  difficulties 
caused  by  this  inequality  of  conditions,  and  to  remove  for  any  future  occurrence  all 
motives  of  discussion ;  and  taking  into  consideration  that  no  serious  difficulty  jireseuts 
itself  for  the  reasons  already  expressed  in  the  making  some  concession  as  regards  the 
military  service  in  favor  of  the  sons  of  British  subjects  born  in  the  republic,  and  who 
as  Guatemalans  are  liable  to  perform  their  duties  the  same  as  the  natives,  acce<iing  to 
the  wishes  of  Her  Majesty,  is  willing  to  consider  them  e^tempt  from  said  military  serrice 
until  they  reach  th^  aye  of  21  years,  and  to  agree  that  in  all  cases  when  they  may  be  reiinirtd 
to  perform  t^is  service  they  can  find  a  suhstitute." 

Sir  Charles  Wyke  in  forwarding  a  coj)y  of  this  note  to  Lord  MalmesbnW  remarked 
that  this  arrangement  was  more  favorable  than  the  one  arrived  at  with  Buenos  Ayres, 
as  it  did  not  require  that  the  substitutes  should  be  foreigners. 

^  2  Costa  Rica,  Honduras,  Salvador,  and  Nicaragua,  also  acceded  to  this  under- 
standing. 


ITALY. 


3  The  following  extract  from  a  dispatch  aildressed  by  Sir  \V.  Temple  to  Mr.  Vice-con- 
sul Barker  in  18^i7,  explains  the  views  of  the  Ne{ii)olitjui  government  in  a  case  of  dis- 
l)utcd  nationality  which  occurred  at  that  date : 

"I  have  represented  to  Prince  Cassaro  the  case  of  Mr.  John  and  Mr.  Benedict  Stimrt, 
and  he  is  decidedly  of  opinion,  as  well  as  myself,  that  they  are  British  subjects,  and 
therefore  not  liable  by  treaty  to  be  called  upon  to  serve  in  the  sanitary  cordon.  Their 
father,  Lieutenant  Stuart,  having  been  born  in  England,  was  a  British  subject,  and 
his  marrying  a  Messinese  made  no  difl'erence  in  the  nationality  of  his  sous,  for,  accord- 
ing to  law,  the  wife  follows  the  condition  of  the  husband.  Unless,  therefore,  the  sous  in 
doming  of  age  had  declared  their  intention  of  being  naturalized,  and  had  gone  through 
the  formalities  prescribed  by  the  law  for  that  puri)ose,  they  remain  British  subjects. 
Prince  Cassaro  informed  me  that  this  question  had  been  already  decided  in  the  case  of 
a  French  subject,  and  he  has  }u*oniised  me  that,  if  it  is  necessary,  he  will  apply  to  the 
minister  for  the  ati'airs  of  Sicily  for  an  order  to  secure  these  gentlemen  from  further 
molestation." 

**  A  question  was  raised  by  the  Sardinian  government  in  1851  respecting  the  nation- 
ality of  John  Paul  Baptiste  Veitu,  born  at  Halifax,  Yorkshire,  of  Sardinian  i^arents. 
The  Turin  government  contended  that  he  was  a  Sardinian  subject. 

'^Lord  Palnierston's  instructions  to  Mr.  Hudson  were:  ^^I  have  now  to  state  to  you 
that,  as  a  general  ]>rinciple,  children  of  ;ilien  friends,  born  in  the  British  dominions, 
become  de  facto  subjects  of  Great  Britain,  although  not  abs<dutely,  and  in  all  cast*8, 
to  the  entire  cessation  of  all  the  bonds,  privileges,  and  duties  which  might  attach  to 
them  as  children  of  the  State  to  which  their  parents  might  belong,  particularly  when 
they  themselves  return  to,  and  abide  in,  their  parents'  country,  and  claim  to  be,  and 
act  as,  subjects  thereof. 

"The  right  to  be  considered  as  British  subjects,  if  fully  and  completely  acquired, 
and  not  abandoned  or  forfeited,  may  be  lawfully  extended  to  them  in  the  foreijni 
state  of  which  their  parents  were  subjects;  and  it  is  not  necessary,  in  order  to  render 
his  children  British  subjects,  that  an  alieai  friend  transferring  his  domicil  to  Great 
Britain  should  previously  have  obtained  his  legal  liberation  from  his  duties  and  obh- 
gations  to  the  state  to  which  he  had  originally  belonged." 

®In  1843  M.  Salteri  requested  to  be  informed  whether  his  son,  who  was  bom  and 
then  resident  in  England,  was  liable  to  the  conscription  in  Tuscany. 

Lord  Aberdeen  replied  that  his  sou,  having  been  bom  and  being  resident  within  the 


» Mr.  Hall,  No.  37;  June  25,  leiiO.  «  Mr.  Hall.  No.  48 :  AuffiiBt  19,  1859.  «  Sir  W.Temple  to  Mr.  Barkfr, 
September  16, 1837.  (Iiiclosure  in  Vic<?-con»id  Rickanl'H  No.  14.  March  1,  1865.)  *Sir  R.  AlH^Tcramby. 
No.  152;  December  3,  1851.    »  To  Mr.  Hudson,  No.  9 ;  Maich  23,  1852.    «  To  M.  SalU'ri ;  July  3,  1843. 
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dominions  of  tho  British  Crown,  cannot  be  liable  to  tlio  conscription  law  of  Italy,  or  of 
any  other  foreign  conntry. 

» In  November,  1864,  the  Marqnis  (VAzeglio  reqncirted  information  as  to  the  nation- 
ality of  Mr.  R.  E.  Sotio,  who  had  claimed  exemption  from  the  conscription  at  Messina 
as  a  British  subject,  although  his  brother  was  counsel  to  the  municipality,  and  as  such 
undoubtedly  an  Italian. 

«  After  some  inquiry,  it  proved  that  Mr.  Sofio  had  been  bom  at  Maasina,  and  the 
Marquis  d'Azeglio  was  accordingly  told  that  Her  Majesty's  government  could  not  pro- 
tect him  as  a  British  subject. 

3  Mr.  Solio,  who  was  a  merchant  at  New  York,  in  the  meanwhile  returned  to  the 
United  States,  having  been  only  a  short  time  in  Sicily  on  commercial  business. 

*In  Febuar>',  1865,  the  Miirquis  d'Azeglio  made  a  similar  inquiry  resiiectiug  M^I. 
Carlo  Hammet  and  Mariano  Stuart,  (son  of  the  gentleman  whose  case  has  been  previ- 
ously referred  to,)  and  Lord  Russell  then  urged  the  Italian  govenmient  to  abide  by  the 
doctrine  laid  down  by  the  Neopolitan  government  in  1837.* 

6  It  seems  unnecessary  to  enter  into  a  detailed  account  of  this  correspondence,  as  the 
•  Sicilian  law  upon  which  this  claim  wsis  founded,  and  wliich  was  thou  in  force,  has 
been  superseded  by  the  new  Italian  code.   (See  "Laws  of  Italy.") 

In  January,  1866,  Mr.  Elliot  rejiorted  the  case  of  Philip  Smith,  who  had  been  drawn 
for  the  conscrijition  at  Bologna.  General  La  Maimora  refused  to  except  him,  on  the 
gi'ound  that  he  came  within  the  provisions  of  the  Sardinian  code,  his  father  having 
resided  for  twenty  years  in  Italy,  and  the  profession  of  coachman  which  the  father 
exercised  not  being  considered  "comme  un  ccmimerce  ou  une  Industrie." 

The  papers  were  refeiTed  to  the  counsel  to  the  Florence  legation,  who  pointed  out 
that  under  the  new  code  Smith  could  declare  himself  a  British  subject  on  attaining  his 
majority,  and  thus  procure  his  discharge ;  but  that  in  the  meanwhile  (he  being  twenty 
years  of  a^e)  he  must  be  considered  as  an  Italian  subject,  and  liable  to  military' service. 

This  opinion  is  worth  notice,  as  tho  age  for  conscription  is  generally  eighteen ;  and 
in  countries  where  a  law  similar  to  that  of  Italy  prevails,  it  follows  that  the  son  of  a 
British  subject  may  be  called  upon  to  serve  in  the  army  from  eighteen  to  twenty-one, 
when  ho  can  become  a  British  subject  and  discharge  himself. 

It  would  certainly  seem  fairer  that  the  youth  should  have  the  option  of  choosing 
his  nationality  when  he  is  called  upon  to  perform  the  duties  of  a  native.  It  is  ob- 
viously an  anomaly  that  a  man  should  be  considered  old  enough  to  be  a  soldier,  but 
not  old  enough  to  decide  whether  he  would  be  a  citizen. 

This  anomaly  is  obviated  bv  the  French  law. 

^  In  April,  1866,  M.  Rosario  Messina  claimed  British  protection  in  Sicily  as  a  natural- 
ized Maltese.  The  Italian  authorities  denied  his  British  nationality,  asserting  that  his 
naturalization  applied  only  to  the  island  of  Malta. 

He  was  informed  that  his  naturalization  could  not  protect  him  against  the  law  of 
his  native  country;  the  exception  of  this  rule  being  found  in  cases  in  which  the 
country  of  the  original  allegiance  allows  her  subjects  to  put  off  their  allegiance  and 
become  the  subjects  of  another  coimtry,  which  was  not  alleged  to  be  the  law  of  Italy. 

In  May,  1867,  Mr.  Elliot  requested  instructions  as  to  the  liability  of  Messrs.  Hall  and 
Hoare,  and  other  British  subjects,  to  contribute  to  a  force<l  loan  levied  on  mines,  and 
other  undertakings  in  which  they  were  associated  with  Italians. 

*  Mr.  Elliot  was  instructed  that  under  the  tifteenth  article  of  the  treaty  of  commerce, 
British  subjects  could  claim  exemption  from  such  loans  being  levied  on  dividends 
payable  to  them  personally,  but  they  could  not  claim  exemption  from  loans  assessed 
on  the  value  of  the  mine  or  other  concern  in  which  they  were  collectively  engaged 
with  Italian  subjects  who  were  legally  liable  to  it. 


MEXICO. 
Earl  Rudsell  to  Mr  Scarlett. 

Foreign  Office,  Junely  1865. 

»  *'Sir:  I  have  received  your  dispatch  No.  29,  of  the  2JM  of  March,  requesting  to  be 
furnished  with  instructions  as  to  the  natiu*e  and  amount  of  protection  which  you  should 
afford  to  naturalized  British  subjects  in  Mexico,  and  I  have  now  to  state  to  you,  for 
your  information  and  guidance,  that  the  rule  laid  down  in'^Lord  Palmerston's  circular 
of  January  8,  1851,  is  only  applicable  to  persons  holding  certificates  of  naturalization 

»  Marqnis  d'Azejrlio ;  Novenil>er  2>».  18C4.  *  To  Marquis  d'Azoglio ;  Fcbrwarv  6,  18C5.  *  Mr.  Rickards. 
No.  15;  March  1.  18()."5.  *  :iraninis  d'A/ojrlio;  Fobniarv  16,  lir<Go.  »To  Count  iratt'oi :  Fobrtiarv  26.  l.*(>r.. 
•  MarritiiH  d'Azeglio ;  April  4,  IHfi,').  » M»'SHra.  Walt^m  iind  Rubh ;  April  28.  18GG.  »  To  Sir  A.  Paget,  No. 
3 ;  Si-ptciubcr  5,  1^67.    »  To  Mr.  Scarlett,  No.  43.    »°  IIoiiic  Ollice,  Mav  17,  1865. 
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•j:rante<l  afU*r  that  date,  and  tliat  i)er8oii8  holding  such  certificates  are  not  to  be  held 
entitled  to  the  same  rights  and  capacities  in  Mexico  as  a  natural-lx>m  British  snliject. 
"The  protection  to  he  accorded  in  virtue  of  Lord  Clarendon's  circular  of  May  1, 1854, 
applies  merely  to  the  right  of  sojourn  and  of  locomotion,  but  not  to  protection  generally 
in  regard  to  business  pursuits  in  which  naturalized  British  subjects  m^y  be  engaged. 

**  I  am,  <fec., 

(Signed)  »*  RUSSELL." 

A  question  was  raised  in  1865  as  to  the  liability  of  British  subjects  iu  Mexico  to 
serve  in  the  police  and  national  guard. 

^  Under  the  advice  of  the  law  officers,  Mr.  Scarlett  was  instructed  that  they  could 
proi)erly  ^  be  called  upon  to  ser\'e  in  the  police,  or  to  pay  a  tax  for  exemjjtion,  but  not 
in  the  national  guard,  which  might  be  used  for  active  military  service.^ 

"*  In  May,  18(i5,  Mr.  Scarlett  forwarded  a  copy  of  a  de<;ree  recently  published  in 
Mexico,  by  which  the  illegitimato  children  born  of  foreigners  and  Mexican  women,  aa 
well  jis  those  foreigners  who  may  acquire  landed  property  in  Mexico,  are  to  be  con- 
sidered as  Mexican  subjects.*  • 

He  was  instructed  that  "the  decree  respecting  illegitimate  children  seemed  to  furnish 
no  reason  for  remonstrance  from  foreign  goveniments,  except,  perha])s,  so  far  as  it 
extended  to  the  illegitimate  children  bom  of  Mexican  women  in  foreign  States  (*dentro 
6  fuera  del  territorio  del  Impero,')  a  matter,  however,  of  little  practical  importance." 

"  The  decree  as  to  foreigners  acquiring  lauded  property  should  be  protested  against 
in  so  far  as  it  was  made  retros})ective,  and  that  time  should  be  allowed  to  such  aliens 
to  determine  whether  they  would  retain  their  property,  and  to  enable  them  to  dispose 
of  it  without  injury  or  loss  accruing  from  this  ex  post  facto  law. 

"  With  regard  to  its  prospective  operation,  though  it  would  be  severe  on  foreigners, 
especially  if  the  words  ^ propieded  terntoriu^  extend  to  shares  in  mines  and  lea>e«  of 
land  and  houses,  yet  it  was  within  the  competence  of  the  Mexican  goverument  to  pass 
such  a  law." 

*>  Mr.  Benjamin  Crowther,  a  British  subject  who  had  served  in  the  army  of  the  so- 
called  Confederate  States,  having  applied  to  Mr.  Scarlett  for  protection,  Lortl  Russell 
instructed  Mr.  Scarlett  in  November,  1865,  that  "  a  British  subject  who  has  neither  been 
enrolled  as  a  citizen  nor  naturalized  in  America,  ought  not,  on  the  groiuid  of  his  hav- 
ing served  on  either  side  during  the  civil  war,  to  be  deprived  in  a  third  countrj-  like 
Mexico  of  all  British  protection." 

^  M.  Savifion,  a  Mexican  by  birth,  having  claimed  British  protection  as  a  British 
naturalized  subject,  Mr.  Scarlett's  conduct  in  refusing  it  to  him  ui  Mexico  was  ai»iiroved 
November,  18(55.^ 


MON^TE  VIDEO. 

See  dispatch  from  Mr.  Canning  to  Mr.  Vice-consul  Dale,  December  20, 1842,  previously 
cited. 


NETHERLANDS. 

'^  In  1831  a  case  arose  in  which  the  Dut.'h  government  chiimed  the  milit^arj-  service 
of  Daniel  Swan,  a  British  subject  bom  in  Scotland  of  British  parents  and  subsequently 
domiciled  in  the  Netherlands. 

It  appeared  that  the  existing  Dutch  law  was  in  favor  of  the  claim  of  the  Dutch 
government ;  but  a  clause  was  proposed  to  be  added  to  a  militia  bill  then  before  the 
States  General  which,  if  liberally  construed,  would  suffice  to  pix)vide  for  the  exemption 
thereafter  of  British  subjects  similarly  situated. 

^0  The  clause  introduced  into  the  militia  bill  by  the  Second  Chamber  of  the  States 
General  was  as  follows :  "A  foreigner  shall  not  be  considered  an  inhabitant  if  he  be- 
longs to  a  State  where  a  Dutch  subject  is  not  liable  to  compulsory  military  service,  or 
where  the  principle  of  reciprocity  is  received  with  respect  to  liability  for  ser\'ice." 

^'  Some  doubt  having  been  expressed  whether,  under  this  clause,  British  subjects 
were  exempt,  the  Dutch  Government  addressed  a  note  to  Sir  A.  Buchanan  on  the  26th 
of  April,  1861 :  "  II  a  d-te  ddcid^  qu'aussi  longtem])s  que  les  si\jets  Nderlandais  d^tAblis 
dans  la  Grande  Bretagne,  qui  ne  sont  pas  naturaUsd^  sujets  Brit«'iimique8,  y  seront  ef- 
fectivement  exempts  du  service  militaire,  soit  en  vertu  de  la  cofttume  on  des  <lispo«- 
tions  admin istratives,  soit  en  vertu  d'actes  l<5gislatifs  spdcianx,  les  siyeta  de  Sa  Migesto 

>  Law  officers,  May  22,  1865.  «Law  officers.  June  20.  18C5.  •  To  Mr.  Scailett,  Xo.  50 ;  June  96,  lf«5- 
*  Queeu'a  Advocate ;  'June  9.  1865.  »  To  Mr.  Scarlett.  No.  51 ;  June  26,  ]e6.'».  «  To  Mr.  Scarlett,  No.  p3: 
November  1.  1865.  'Qneen's  Advocate;  Xoveuiber  7.  1865.  "ToMr.  Scarlett,  No.  2:  Ntiveniber.  18f«5- 
9 Sir  A.  Buchanan,  Nos.  10,  23,  31,  32,  and  33.  >»  To  Sir  A.  Bucbauan,  No.  34  ;  July  13,  1661.  "Sir  A- 
Duchanau,  No.  77  ;  August  28,  1861. 


EXPATRIATION,    NATURALIZATION,    &C.  1343 

Britanuiqiie  joiiirout,  dgalemcnt  dans  le  Royaume  des  Pays  Bas  h  partir  de  la  mise  en 
vigiieur  de  la  dite  nouvelle  loi,  du  bdnetico  <lela  disxiosition  derArticle  15,  qui  exempte, 
h  litre  do  reciprocity,  les  (Strangers  ^tablis  dans  le  Koyaiune  de  I'obligation  de  satisfaire 
^  la  luilitaire." 

A  clause  was  at  the  same  time  introduced  into  the  militia  bill,  exempting  from  the 
conscription  the  absent  sons  of  residents  who  were  not  Netherlands'  subjects,  thereby 
preventing  the  recurrence  of  a  case  like  that  of  Swan. 

1  In  the  instructions  addressed  to  Sir  A.  Buchanan,  Lord  John  Russell  observed  : 
**  There  is  no  practical  liability  imposed  on  aliens  in  England  to  serve  in  the  militia, 
inasmuch  as  the  militia  ballot  is  not  in  fact  resorted  to ;  even  their  theoretical  liability 
thereto  is  a  matter  not  free  from  legal  doubt ;  and  they  are  under  no  liability  at  all  to 
compulsory  military  service  in  the  army."' 


NORWAY. 


By  the  Norwegian  military  law  of  1857  "  foreigners  who  have  acquired  a  fast  domi- 
cilium  in  the  country"  are  rendered  liable  to  military  duty.' 

A  case  occurred  in  18(51  in  which  Mr.  Walter  Foreman  claimed  British  protection 
against  the  conscription,  and  he  was  advised  to  try  the  question  before  the  Supreme 
Court  as  provided  by  the  law  of  1857. 

If  a  convention  existed  British  subjects  would  be  exempt  by  the  express  terms  of 
the  law ;  but  in  the  absence  of  such  a  convention  they  could  only  appeal  to  the  princi 
pies  of  equity,  and  ask  for  exemption  on  the  ground  that  Norwegians  were  not  sub- 
jected to  Aiy  such  military  service  in  England. 


PERSIA. 

Lord  PahncrstoH  to  Mr.  Sheil. 

"  Septembek  4,  1850. 

"  The  principles  upon  which,  as  stated  in  your  dispatch  No.  87,  of  the  22d  of  July,  yon 
are  in  the  habit  of  acting,  in  regard  to  granting  passports  and  aftbrding  protection  to 
natives  of  India,  appear  to  me  to  be  correct.  The  only  question  would  be  whether 
children  born  in  British  India  of  parents  subjects  of  the  Shah,  can  properly  be  jjlaced 
uncler  British  protection  while  resident  in  Persia. 

"  In  Europe  the  international  law  would  be  against  such  an  arrangement.  Children 
bom  in  England  of  parents  of  subjects  of  a  foreign  state  would  be  entitled  to  be  con- 
sidered as  British  subjects  everywhere  but  in  the  coimtry  to  which  their  parents  be- 
long, always  assuming  that  the  law  of  that  country  considers  children  bom  to  native 
subjects  while  out  of  the  countrj-^  to  be  as  much  native  subjects  as  if  they  had  been 
born  in  the  country. 

"  But  though  that  would  be  the  international  rule  in  Europe,  yet,  considering  the 
different  and  i)eculiar  habits  and  practices  of  Asia,  it  seems  to  me  that,  considering 
that  all  persons  bom  in  British  India,  of  whatever  parents,  are  entitled  to  be  regarded 
as  British  subjects,  so  far  as  concerns  any  privileges  and  advantages  which  attach  to 
that  character  within  the  British  dominions,  it  would  be  fair  and  right  to  extend  to 
such  persons,  even  in  Persia,  the  benefits  of  being  placed  under  British  protection  ;  and 
especially  if  they  had  resided  in  British  India  for  any  time,  so  as  to  have  been  practi- 
cally domiciled  therein."* 

Lord  J,  Bussdl  to  Mr.  Alison. 

"Foreign  Office,  Angmt  25,  1860. 

"  Sir  :  I  have  had  under  my  consideration  Sir  Henry  Rawlinson's  dispatches  No.  5r> 
of  the  29th  of  March,  and  No.  57,  of  the  11th  of  April  last,  inclosing  a  register  of  persons 
enjoying,  and  claiming  to  enjoy,  British  protection  in  Persia,  and  requesting  definite 
instructions  for  his  guidance  in  reganl  to  what  constitutes  the  right  of  a  person  to  be 
considered  a  British  subject,  and  to  claim  British  protection  in  Persia. 

"  It  does  not  appear  that  the  Persian  government  has  actually  raised  any  objections, 
or  that  any  case  has  arisen  urgently  calling  for  a  decision  as  to  the  nationality  or  right 
to  protection  of  any  individual  or  class  of  persons ;  but  as  Sir  Henry  Rawlinson  ap- 
peared to  apprehend  that  difficulties  would  arise,  and  desired  to  be  instructed  before- 
hand what  course  he  was  to  adopt  in  each  case,  jis  and  when  it  might  occur,  I  have  to- 
observe — 

"  First,  that  I  am  ignorant  as  to  what  is  the  course  adopted  on  the  points  in  question 

»  Sir  A.  Buchanan,  Xo.  34 ;  July  13.  1861.  >  To  Sir  A.  Buchanan.  No.  18  ;  Julv  29.  1861.  «  Mr.  Crowe, 
XoH.  Ari  luul  49 ;  November  2,  1801.  Mr.  Crowe,  No.  2 ;  March  15,  18G2.  *  To  Colonel  Sheil,  No.  82 ;  Sep- 
tci-.iber  4,  l^oO. 
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by  the  other  European  governments  having  dii)lomatic  relations  with  Persia,  more  par- 
ticularly France  and  Russia ;  and  having  regard  to  Articles  IX,  XI,  and  XII  of  the 
treaty  of  March  4,  1857,  as  well  as  to  tlie  necessity  of  not  conceding  in  practice  to 
Persia  more  than  is  ctmceded  to  her  by  these  powers  on  the  subject  in  question,  it  is 
impossible  for  me  to  furnish  yon  with  definite  instructions  on  this  head. 

"  Secondly,  I  have  to  point  out  to  you  the  impracticability  of  following  out  strictly, 
in  relation  to  Persia,  or  any  other  Mahometan  i)ower,  the  principles  of  international 
law  prevailing  between  Christian  powers,  so  far  as  regards  nationality  and  the  right 
to  protection.  This  iuipractical)ility  is  abundantly  apparent  from  Sir  Henry  Rawlin- 
son's  di8i)atch  No.  57  of  the  Hth  of  April,  in  which,  whilst  insisting  upon  the  propriety 
of  conceding,  as  it  were,  a  reciprocity  in  point  of  principle  to  Persia  in  the  matter  of 
national  status,  he  nevertheless  suggests,  in  particular  inst^inces,  doubtless  on  strong 
grounds  of  policy,  the  propriety  oi'  entirely  disreganling  or  departing  from  any  such 
principle  in  actual  practice,  as,  for  instance,  in  the  case  of  the  Mannlipatan  Newal  re- 
ferred to  at  No.  10,  Cla.ss  VI,  in  the  list  inclosed  in  his  before-mentione^l  dispatch. 

"  Thirdly,  I  have  to  state  to  you  that  no  new  rule  or  practice,  as  to  the  ext4?nding  or 
limiting  the  application  of  the  existing  system  as  to  British  i^rotection,  ought  to  be 
adopted,  unless  it  be  made  common  to  other  powers,  especially  France  and  Russia ;  no 
such  new  rule  or  practice  should  be  retrospective ;  and  no  person  now  enjoying  British 
l)rotection  should  be  deprived  thereof  by  the  ajiplication  or  operation  of  any  such  new 
rule  or  iiractice. 

"  With  respect,  moreover,  to  the  class  of  cases  particularly  adverted  to  by  Sir  Henry 
Rawlinson,  namely,  the  children  of  Persian  fathei-s  born  in  the  Queen's  dominions  and 
afterward]  returning  to  Persia,  I  have  reason  to  believe  that  in  Turkey  such  persons 
habitually  enjoy  British  protection,  unless,  indeed,  they  act  in  such  a  manner  a«  to  forfeit 
the  right  thereto,  and  to  show  that  they  have  'elected'  the  Turkish  nationality  of  their 
fathers;  and  I  have  to  state  to  you,  that  I  see  no  reason  to  depart-  frtmitlie instructions 
laid  dowTi  on  this  head  by  Viscount  Palmerston  in  his  dispatch  No.  82,  of  the  14th  of 
September,  1850,  to  Lieutenant-Colonel  Shell. 

"  Subject  to  the  above  remarks,  and  considering  the  question  apart  from  all  consid- 
erations of  usage,  policy,  or  expediency,  but  exclimively  and  strictly  with  reference  to 
the  principles  of  international  law  prevailing  amongst  Christian  nations,  I  have  to 
state  to  you  that  a  child  of  a  Persian  father,  born  in  the  Queen's  dominions  and  re- 
turning to  Persia,  "will  not,  whilst  in  Persia,  be  entitled  to  British  i)rotection,  if  (as 
stated)  the  law  of  Persia  considers  him  a  Persian  subject  by  reason  of  his  Persian  de- 
scent ;  and  on  this  principle  Syud  Abdullah  could  not,  whilst  he  remained  in  Persia,  he 
claimed,  or  claim  to  be  treated  there,  as  a  British  subject.  Although,  therefore,  this 
would  l>e  the  correct  rule  of  international  law,  yet,  as  it  has  not  been  hitherto  acte*!  on 
in  Pei-sia,  I  think  it  very  inexpedient  that  it  should  now  be  made  a  rule  of  English  pro- 
cedure there,  unless  it  is  also  made  common  to  all  other  European  nations,  and  espe- 
cially France  and  Russia. 

**  You  will  be  guided  by  what  I  have  stated  above,  when  called  upon  to  interfere  on 
behalf  of  persons  having  a  claim  to  British  protection. 
"  I  am,  &c., 

"J.  RUSSELL."* 

A  correspondence  took  place  in  1862  respecting  the  right  of  the  British  consul-gen- 
eral at  Bagdad  to  aflbrd  protection  to  the  chilm*en  of  a  person  named  Ali  Agha,  who 
was  born  in  India,  but  was  of  Persian  descent,  the  Persian  government  having  assert- 
ed that  the  children  ought  to  be  placed  under  the  protection  of  the  Persian  consul  at 
Bagdad.3 

Mr.  Alison  was  instructed  that  the  British  consul-general  was  authorized  npon  the 
principle  of  the  law,  and  warranted  by  the  usage  applicable  to  the  subject,  to  take  un- 
der his  protection  the  sons  of  Ali  Agha  while  they  continued  resident  at  Bagdad.^ 

In  1867,  the  British  resident  at  Bushire  raised  a  question  as  to  the  nationality  of  the 
grandson  of  a  British  Indian  subject  born  in  Persia. 

Mr.  Alison  was  instructed  that  such  a  person  was  a  British  snbject  by  the  British 
statute  law,  and  as  such  entitled  to  the  good  offices  of  British  authorities ;  but  in 
the  case  where  the  father  had  been  domiciled,  and  the  son  resident  in  Persijv,  it  was 
not  reasonable  to  claim  the  latter  as  a  British  subject,  so  as  to  withdi-aw  him  from  the 
operation  of  the  laws  of  his  parent  state.* 


PERU. 


In  1851,  Mr.  Vice-Consul  Nugent  requested  to  be  informed  whether  he  was  to  register 
as  British  subjects  the  cMldren  of  British  residents  bom  in  Peru,  and  whether  childn^n 
so  registered,  born  of  a  Peruvian  mother,  were  exemi)t  from  conscription.'* 


>  Mr.  Alison.  No.  61.  «  Mr.  Alison.  No.  184:  Octobor  STi.  l.-<12.  «  To  Mr.  Thomson,  No.  4  •  DtH-nuWr 
31.  iHii'J.  4  To  Mr.  Alison.  No.  15;  November  12,  18G7.  *  From  Mr.  Nugent:  Febnmrv  1,  Isv'il.  To  Mr. 
AdnuiH,  No,  f) :  Aw^nxt  23,  1^51. 
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Hor  Majesty's  cliarg<S  cVaffaires  was  direot*^d  to  furnish  Mr.  Nugent  with  instructions 
on  the  latter  point  founded  upon  those  addressed  to  him  (»n  the  ITtli  of  February,  1H48. 

These  instnictions  wore  substantially  the  same  as  those  given  to  Mr.  Vice-Consul 
Dale,  (vide  ante,) 


PORTUGAL. 

"  Tht  Earl  of  Aberdeen  to  Lord  Howard  de  Walden, 

"Foreign  Office,  June  10,  1843. 

"My  Lord:  I  have  received  your  lordship's  dispatch  No.  Ill,  of  the  2i3th  of  May, 
stating  that  you  had  informed  the  Portuguese  minister  for  foreign  affairs  that  Her 
Majesty's  government  cannot  for  an  instant  admit  the  right  claimed  by  the  Portuguese 
government  to  consider  as  Portuguese  subjects  all  persons  bom  in  Portugal,  notwith- 
standing that  they  may  be  the  issue  of  foreigners  residing  in  that  country. 

"  1  thmk  it  necessary  for  your  information  to  put  you  in  possession  of  the  opinion  of 
the  Queen's  advocate-general  ui>on  several  cases  which  have  arisen  in  foreign  coun- 
tries, and  in  which  the  right  referred  to  in  your  dispatch  has  been  questioned. 

"  The  substance  of  that  opinion  is,  that  although  by  the  statute  law  of  this  country 
all  children  born  out  of  the  allegiance  of  the  King,  whose  fathers,  or  grandfathers  by 
the  father's  side,  were  natural-born  subjects,  are  themselves  entitled  to  enjoy  British 
rights  and  privileges  while  they  are  within  British  territory,  yet  the  effect  of  British 
statute  law  cannot  extend  so  far  as  to  take  away  from  the  government  of  the  country 
in  which  those  persons  may  have  been  bom,  the  right  to  claim  them  as  natui-al-bom 
subjects,  at  least  so  long  as  they  remain  in  that  country. 

"  By  the  common  law  of  England,  all  persons  bom  within  the  King's  allegiance, 
whether  the  chiklren  of  British  subjects  or  of  foreigners,  are  deemed  to  be  natural- 
born  subjects  of  the  Crown  of  England ;  and  if  the  law  of  any  foreign  state  upon  this 
point  be  the  same  as  the  English  law,  and  if  such  foreign  state  places  i)ersons  bom 
within  its  territory  upon  the  same  footing  as  its  own  subjects  or  citi/xms,  the  govern- 
ment of  that  state  has  the  right  to  exact  the  service  of  a  subject  from  such  pei-sons, 
even  if  they  may  have  l)een  the  children  of  foreigners,  at  least  whilst  such  childi*en 
remain  in  the  country  of  their  birth. 

"  It  may  be  necessarj'  that  I  should  add  that  the  children  or  grandchildren  by  the 
father's  side,  of  natural  born-British  subjects,  bom  in  any  other  country  than  Poi-tu- 
gal,  are  entitled  to  he  protected  by  you,  in  Portugal,  as  natural-bom  subjects  of  the 
Crown  of  Great  Britain ;  but  the  children  of  British  fathers  bom  in  Portugal  cannot 
be  protected  by  you  against  the  operation  of  the  laws  affecting  the  subjects  of  Portu- 
gal, unless  the  laws  of  that  country  withhold  from  the  child  of  a  foreigner  the  rights 
of  a  Portuguese  subject." 


PRUSSIA. 


In  reply  to  inquiries  from  Lord  Bloomfield,*  Lord  Clarendon  furnished  him  witli  the 
following  instructions  in  1855 : 

"  Ist.  That  a  woman,  a  British-bom  subject-,  who  has  married  a  foreigner,  i)uts  on 
the  status  of  her  husband,  and  during  the  continuance  of  that  coverture  is  not  entitled 
to  claim  the  protection  of  Her  Majesty's  legations  abroad. 

•"2(1.  The  same  woman,  on  becoming  a  widow,  is  entitled  to  re-fissume  the  character 
of  a  natural-bom  British  subject:  but  her  children  by  her  alien  husband,  if  bom 
abroad,  follow  the  nationality  of  their  father,  except  that  by  \irtue  of  the  3d  section 
of  the  7  &  8  Vict.,  cap.  66,  they  are  made  capable  of  taking  any  estate,  real  or  personal, 
by  devise  or  purchase  or  inheritance  in  England. 

3d,  As  already  stated,  the  mother,  whilst  under  coverture,  follows  the  condition  of 
her  husband,  and  is  an  alien;  but  the  children,  as  well  during  as  after  the  coverture, 
ai*e  entitled  to  the  privileges  conferred  by  the  3d  section  of  the  7  &  8  Vict.,  cap.  66. 

**4th.  During  coverture  by  an  alien  husband  the  mother  cannot  demand  a  British 
passport.  When  ^discouverte'  she  may  demand  one.  The  children,  however,  are 
aliens  and  cannot  demand  passports  as  British  subjects  either  during  or  after  cover- 
ture." 

In  1862,  Mr.  Crossthwaite,''  Her  Majesty's  consul  at  Cologne,  requested  to  be  in- 
formed whether,  he  having  been  naturalized  as  a  Prussian  subject,  his  sons  were  liable 
to  the  Prussian  conscription. 

It  was  decided  that  the  sons  of  a  naturalized  Prussian  subject  (owing  allegiance  to 

iTo  Lord  Bloomfleld,  Xo.  249,  August  11, 1865.    'Law  officers:  November  5, 1862. 
85  F  B 
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Her  Majesty)  who  arc  between  the  ages  of  17  and  25,  and  are  resident  in  Prossia 
woiihl  l»e  compellable  to  serve  in  the  Prussian  army. 

In  18()5  it  was  decided  that  a  M.  Renkewitz,  >  a  person  bom  in  the  British  colony  of 
Tobago,  of  a  Saxon  father  and  a  Danish  mother,  and  who  had  not  resided  in  British 
tciTitory  since  he  w^as  seven  years  of  age,  might  properly  receive  a  British  passport 
from  the  Berlin  embassy. 

In  October,  18()7,  the  JPnissian  charg^  d'affaires,  with  a  view  to  the  controversy  be- 
tween the  Prussian  and  United  States  Governments,  made  an  inquiry  as  to  the  liabihty 
to  serve  in  Her  Majesty's  army  and  ua\j  of  British  subjects  who,  having  emigrated  to 
a  foivign  country  and  become  naturalized  citizens  of  that  country,  subsequently  re- 
turn to  their  native  land. 

Count  Bemstorff*  was  informed  "that  no  practice  has  prevailed  in  England  since 
the  peace  of  1815,  which  has  any  l>earing  on  the  question  of  the  treatment  in  Prussia 
of  tliese  subjects  of  the  King  of  Prussia,  liable  to  military  service,  who,  after  they  have 
emigrated  to  a  foreign  countrj',  and  been  naturalized  there,  come  back  again  to  Pnis- 
sia,  inasmuch  as  the  practice  in  England  has  always  been,  l>oth  before  and  since  the 
peace  of  1815,  to  recniit  the  royal  army  by  voluntary  enlistment. 

"  On  the  other  hand,  the  militia  of  tne  counties  which  used  to  b©  called  out  by  ballot 
has  ceased  to  be  so  called  out  since  1829,  and  on  the  last  occasion  when  the  militia  was 
embodied,  during  the  Russian  war  in  1854,  the  quota  of  each  regiment  was  furnished 
by  volunteers.  There  has  thus  been  no  opportunity  for  a  tacit  practice  to  grow  up 
either  in  regard  to  the  army  or  the  militia,  under  which  any  privilege  of  exemption 
from  the  lial)ility  to  military  service  should  become  established  in  Great  Britam  in 
favor  of  those  subjects  of  the  Queen  who,  after  they  have  emigrated  and  been  natural- 
ized abroad,  have  returned  to  Great  Britain. 

"With  regard  to  the  royal  navy,  the  same  observations  apply,  as  the  practice  of  im- 
pressment has  been  allowed  to  fall  into  desuetude,  and  the  royal  navy  has  been  for 
some  time  recruited  by  voluntary  enrollment." 


RUSSIA. 


In  1857  Madame  von  Essen  applied  to  Lord  Wodehouse,'  at  St.  Petersburgh,  for  a 
British  passport^  to  enable  her  to  be  reco^ized  as  a  British  subject  by  the  Russian  au- 
thorities, she  being  the  widow  of  a  Prussian  who  had  been  naturalized  in  Russia. 

Lord  Wodehouse  was  instructed  "  to  grant  her  a  passport  if  she  can  show  that  the 
was  a  natural-bom  Englishwoman,  and  that  she  forfeited  upon  the  death  of  her  hus- 
band the  rights  she  acquired  in  Russia  as  the  wife  of  a  naturalized  Prussian  subject; 
but  if  she  did  not  forfeit  those  Russian  rights,  you  will  inform  Madame  von  Essen  that 
she  cannot  imder  such  circumstances  be  pix)vided  with  a  British  passport,  more  es- 
l>eciall.v  as  she  appears  to  have  no  intention  of  leaving  Russia." 

The  Queen's  advocate  remarked,  in  regard  to  this  case,  that  there  was  no  lair  as  to 
the  right  of  a  British-bom  subject  to  a  passport,  and  that  it  would  be  verj*  inexpedient 
to  lay  down  any  inflexible  rule  in  such  matters.  The  primary  intention  and  use  of 
a  passport  was  for  traveling  purposes,  and  it  was  for  the  secretary  of  state  to  give 
such  directions  from  time  to  time  as  he  might  think  fit  as  to  the  grant  of  passports  in 
6i)ecial  cases,  having  regard  to  the  conditions  as  to  domicile  and  residence  in  a  foreign 
country,  under  which  such  applications  were  made. 

Shortly  afterwards  Consul-Ueneral  Mansfield^  inquired  whether  a  Polish  lady  mar- 
ried to  an  Englishman  could  legally  be  entered  in  her  husband's  paweport  de  ttejour  as  a 
British  subject.  He  was  told  tliat  during  marriage  she  became  entitled  to  the  $iatu$ 
and  civil  rights  of  her  husband,  and  consequently  to  the  protection  of  the  British  gov- 
ernment as  a  British  subject. 

In  1862  a  question  arose  as  to  the  «fafM«  of  British  Jews  in  Russia. 

Her  Mtyesty's  embassador**  was  instructed  that,  having  regard  to  the  language  of 
the  treaty  between  Great  Britain  and  Russia  of  1859,  and  to  me  facts  stated  with  ref- 
erence to  the  legal  siattis  of  Russian  Jews  in  their  own  country,  Her  Majesty's  govern- 
ment would  not  Iw  justified  in  claiming  exemption  for  British  Jews  in  Russia  from  the 
disabilities  to  which  Russian  Jews  are  there  liable  by  law.  The  eflfect  of  the  first  and 
eleventh  articles  of  the  treaty  was  to  place  British  subjects  on  the  footing  of  Russian 
subjects  before  the  law,  each  class  being  alike,  and  one  not  more  than  the  other  amen- 
able to  all  lefeneral  laws  applicable  in  like  eases.  Russian  subjects,  being  Jews,  in- 
curred certain  disabilities,  and  the  equality  intended  and  provided  by  the  treaty  was 
not  infringed  by  British  subiects  who  are  Jews,  whilst  resitting  there,'also  sharing  the 
same  disabilities.    In  1865  the  British  factory  at  St.  Petersburg  wished  to  obtain  a  re- 

» December  4.  1865.  »To  Connt  Bemstorff;  November  15,  1867.  »Lor<i  Wodehouiie,  No.  12:  Jmumtt 
3,  1h57.  Queen'H  Advocate;  Jaiiuan'  15  and  21,  lb57.  To  Lord  Wodeboniie,  No.  69;  Jannarv  21,  W57. 
*  Consul-General  Mansfield,  No.  16;  t'ebruary  24,  1857.    »To  Lord  Napier.  No.  105;  May  15,  lafe. 
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vision  of  the  sixth  section  of  th6  Russian  naturalization  law  relating  to  children  bom 
after  their  parents  had  adopted  Russian  allegiance,  with  reference  especially  to  the 
fact  that  previously  to  1862  no  alien  could  carry  on  business  in  Russia  without  being 
naturalized,  and  that  the  new  law  of  1864  made  no  provision  for  the  denaturalization 
of  persons  who  had  assumed  Russian  nationalitit'^  before  it  was  passed. 

Sir  A.  Buchanan  *  was  instructed  to  assist  the  factory  m  far  as  he  could. 

At  the  same  time  he  was  warned  that  it  was  impossible  to  press  upon  the  Russian 
government  the  law  of  England  as  a  complete  reason  for  the  desired  concession. 

"The  present  law*  of  England  would  allow  a  Russian  merchant  to  carry  on  his  busi- 
ness in  Great  Britain  without  being  naturalized,  and  so  far  the  doctrine  of  reci])rocity 
might  be  made  available:  but,  on  tlie  other  hand,  the  law  of  England  considered  that 
allegiance,  whether  acquired  by  birth  or  by  naturalization,  is  indelible,  except,  perhaps, 
in  the  case  of  a  conflict  of  duty  between  the  obligations  of  the  naturalized  foreigner  to 
the  state  to  which  he  originally  belonged  and  Great  Britain. 

"A  Russian  could  exercise  wholesale  and  retail  trade  in  England  on  the  same  footing 
as  a  British  subject,  with  the  exception  that  he  could  not  lease  land  or  house  for  a 
longer  term  than  twenty-one  years  without  being  naturalized.  A  Russian  could  not,^ 
according  to  the  theory  of  the  law^  put  off  the  allegiance  acquired  by  naturalization, 
though  practically  he  would  do  so  if  he  returned  to  his  own  countrj^,  except,  i>erhaps, 
in  a  case  of  war  between  Russia  and  England.'' 

In  March,  1867,  Mr.  George  Wolll'*  applied  to  Sir  A.  Buchanan  for  a  British  passport. 
Mr.  Wolff  wa«  bom  in  England  of  a  Hanoverian  father  and  English  mother,  had  re- 
sided in  England  until  he  was  eleven  years  of  age,  and  had  never  claimed  Hanoverian 
nationality. 

Under  these  circumstances.  Sir  A.  Buchanan  was  told  that  he  might  give  notice  to 
the  Russian  authorities  of  Mr.  Wolff's  name  being  withdrawn  from  the  family  passr 
port,  and  give  him  a  separate  passport  as  a  British  subject. 


SPAIN. 


Her  Majesty's  Consul  at  Cadiz*  having  rec^uest^d  instructions  in  1841  as  to  the  claim» 
of  the  sons  of  British  subjects  born  in  Spain  to  exemx)tion  from  the  conscription,  he 
was  informed  that  as  British  law  considered  all  persons  bom  in  Great  Britain  to  be 
British  subjects.  Her  Majesty's  govei*nment  could  not  urge  the  claims  of  persons  born 
in  Spain  to  British  protection  as  against  the  laws  of  that  country. 

Lord  Aberdeen,  however,  pointed  out  that  by  the  Spanish  constitution  of  1837  it  was. 
declared  that  all  persons  born  in  Spain  were  Spaniarus,  but  when  that  law  was  passed 
it  was  interpreted  by  the  Spanish  government  to  mean  that  such  persons  have  the 
right  of  being  admitted  to  the  jmvileges  of  Spanish  subjects  at  their  aptiotij  and  that  if 
it  was  thereby  meant  that  the  children  of  aliens  bom  in  Spain  were  aliens  unless  they 
declared  their  option  of  becoming  Spaniards,  it  might  be  contended  that  the  sons  of 
British  parents  so  situated,  who  had  not  made  such  a  declaration,  remained  British  sub- 
jects, and,  as  such,  exempt  from  conscription. 

By  ai-ticle  24  of  the  Royal  Decree®  of  17th  November,  1852,  it  was  provided  that  per- 
sons domiciled  or  traveling  in  Spain,  as  well  as  their  sons,  who  had  not  chosen  Spanish 
nationality,  should  be  exempt  from  military  service,  with  the  exception  of  those  whose 
parents  were  bom  in  Spanish  territory. 

In  1856  a  ([uestion  arose  as  to  the  interpretation  of  this  law,  and  certain  persons, 
grandsons  of  native  British  subjects,  claimed  exemption  in  the  face  of  it. 

The  case  was  referred  to  Lord  Chirendon,  who  decided  that  the  claim  was  inad- 
missible. 

In  1861,  however,  it  appeared  that  Her  Majesty's  consuls  in  Spain  still  continued  to 
claim  to  protect  the  grandsons  of  British  subjects  from  military  service,  and  Lord  Rus- 
eeW  then  gave  instructions  that  they  should  desist  from  doing  so. 

Further  correspondence  passed  between  Sir  J.  Crampton  and  Lord  Russell*  on  this, 
subject  in  1862,  and  the  following  dispatch  was  addressed  to  Sir  J.  Crampton  (July 
9,  1862  ): 

"I  have  to  state  to  you  that  with  regard  to  the  general  question  I  have  nothing  to- 
add  to  the  instructions  conveyed  to  you  in  my  dispatch  No.  164,  of  the  17th  December 
last,  to  which  her  Majesty's  government  adhere. 

"With  respect  to  the  particular  cases  of  Lieutenant  Arguimban  and  liis  son  Mr. 
Joseph  Arguimban,  and  to  any  other  cases  which  may  come  under  the  same  category. 


*SirA.  Buchanan,  No.  21.  'Oueen's  Advocate;  January  31,  1865.  *  See,  howQvcT.  previously  a«  to- 
BritiBli  naturalization,  the  certincatew  of  which,  a»  at  present  granted,  are  canceled  bv  nbHence  from 
England  without  licenne  beyond  a  certain  specified  time.  *Sir  A.  Buclianan,  No.  80;  March  12,  1W»7. 
•CouHul  Brackenbury,  Nos.  6,  9,  9, 11,  1841.  To  Consul  Brackenbury,  No.  4;  November  5,  1841.  •Lord 
Howden.  No.  96;  March  25,  1856.  'To  Sir  J.  Crampton;  Dec.  11,  1861.  »Sir  J.  Crampton,  No.  197;  May 
2. 1862.    To  Sii-  J.  Crampton,  No.  139;  July  9,  1862.    Law  officers  j  July  7,  1862. 
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I  am  artvised  that  they  should  be  determined  by  the  domicile  of  the  parents  at  the  time 
of  the  birth  of  the  chihlreii  within  the  territories  of  the  Crown  of  8])aiu.  If  at  the 
time  of  the  birth  of  Lieutenant  Arguimban.  hig  father  was  not  only  a  natural-bom 
British  subject;  but  legally  domiciled  in  the  British  dominions,  I  am*^of  opinion  thaA 
Lieutenant  Arguimban  himself  was  at  the  time  of  his  birth  a  British  sitlye^jt,  owing 
permanent  allegiance  to  the  British  Crown,  and  entitled  to  British  protection.  If,  on 
the  contrary,  his  father  was  then  domiciled  in  the  dominions  of  the  Spanish  Crown,  he 
be<'aine  a  Spanish  subject,  and  is  not  entitled  to  claim  British  protection  against  any 
obligations  resulting  from  his  Spanish  allegiance,  although  by  an  English  statute  he 
may  be  also  entitled  to  the  privileges  of  a  natural-bom  British  subject  in  Great 
Britain. 

"The  same  observations  apply  to  the  case  of  Mr.  Joseph  Arguimban,  whose  jHwition 
is  likewise  dependent  on  the  allegiance  and  domicile  of  his  father  at  the  time  of  his 
birth. 

"The  fact  of  Lieutenant  Arguimban  and  one  of  his  sons  being  oflBcers  in  the  royal 
navy  tend»  prima  fadr  to  show  that  the  domicile  of  Lieutenant  Arguimban,  if  originally 
In  England,  did  not  afterwards  cease  to  be  so;  but  even  this  point  would  not  be  con- 
clusive if  that  gentleman  has  resided  for  a  long  time  in  the  Spanish  dominions,  and  I 
am  advised  that  no  length  of  service  in  the  army  or  nayy  of  Great  Britain  would  be 
material  for  the  purpose  of  the  present  c|ue8tion  if  the  allegiance  and  domicile  of  the 
person  engaged  in  such  service  were  origmally  Spanish. 

"  I  should  add  that,  even  in  the  case  of  persons  owing  permanent  allegiance  to  the 
British  Crown,  but  domiciled  and  resident  in  Spain,  the  claim  to  exemption  from  mili- 
tary service  in  Spain  cannot  justly  be  extended  on  their  behalf  to  any  services  re- 
quired for  the  legitimate  purposes  of  internal  defense  only,  and  which  do  not  involve 
any  act  at  variance  with  the  duties  of  their  British  allegiance.*'* 


SWITZERLAND. 
Lord  P  almerston  to  M.  Drouey,  president  of  the  Swiss  Confederation, 

"October  16,  1859. 

"The  undersigned  has  the  honor  to  acknowledge  the  receipt  of  the  note  addressed 
to  him  in  the  name  of  the  Federal  Council  in  Switzerland  by  M.  Droucy,  president  of 
the  Confederation,  requestinj^  to  be  made  acrpminted  with  the  provisions  of  the  Eng- 
lish law  as  regards  the  cases  m  which  foreigners  lose  their  rights  of  natituiality. 

"In  reply,  the  undersigned  has  the  honor  to  inform  M.  Drouey  that  he  is  not  aware 
of  any  case  in  which  a  British-born  subject  can  lose  his  right  of  nationality  unless  he 
shcmld  be  deprived  of  it  by  an  act  of  Parliament. 

"It  is  w^ell  established  that  a  natural-born  British  subject  cannot  put  off  his  allegi- 
ance to  the  British  Crown  by  any  act  of  his  own,  not  even  by  swearing  allegiance  to 
a  foreign  power;  and  though  it  is  not  illegal  for  a  British  subject  to  contract  engage- 
ments with  a  foreign  i)ower  with  the  license  of  the  British  Crowni,  yet  such  engjige- 
ments  do  not  affect  his  national  status  according  to  the  English  la\v,  and  the  license 
so  given  may  be  revoked  at  any  moment. 

"But  though  a  British  subject  cannot  get  rid  of  his  national  character,  he  may  so 
misconduct  himself,  either  by  committing  piracy,  or  in  other  ways,  as  to  forfeit  all 
claim  to  the  protection  of  the  British  government." 

In  18G3  the  Swiss  government  claimed  to  include  in  the  con-scription,  at  Geneva,  two 
brothers,  named  Fournier,  born  in  England,  but  whose  father  had  been  uatui*alized 
sul>se(iuently  to  their  birth  as  a  citizen  of  Geneva. 

As  the  yoimg  men  were  both  of  full  age,  and  had  done  nothing  to  forfeit  their 
British  character,  Her  Majesty's  minister  at  Berne  was  informed  that  they  came  with- 
in the  meaning  of  the  teim  "British  subjects"  in  the  sixth  article  of  the  treaty  of 
1855,  and,  jvs  such,  were  exempt  from  Swiss  military  service. ^ 

In  1S35  a  question  arose  whether  an  English  company,  (the  European  Central  Rail- 
way Company,)  whoso  direction  and  agent  was  located  in  the  canton  of  Tessin,  was 
entitled  to  the  support  of  the  British  legation.  ^ 

Admiral  Han-is  was  instrncted  "that  this  English  company  has  not  forfeited  its 
right  to  the  protecticm  of  the  British  legation,  because  in  the  act  of  concession  the 
technical  domicile  of  the  company  (Ma  direction  technique  du  chemin  de  for*)  is  to  be 
crmsid<*red  as  being  in  the  canton  where  the  board  of  administration  of  the  company 
is  situated.  The  distinction  between  different  kinds  of  domicile  is  familiar  to  all 
jurists.    The  domicile  which  incorporates  a  foreign  citizen  into  the  stat«  in  which  he  h 

•  The  tenor  of  thiH  dispatcb  seeniH  iuconsiKteut  with  the  doctrine  previously  held  bv  the  British  gor- 

crnnient,  aH  it  maken  the  nationality  of  the  sou  to  depend  on  the  domicile  of  hin  fatlier  instead  of  th« 

tlie  place  of  his  own  birth.    It  is  to  be  presumed  that  the  iustniction  was  frametl  with  reference  to  tb« 

peculiar  law  and  usage  of  Spain,  and  was  not  intended  to  lay  down  any  general  principle  applicahle  to 

other  countries.    <  To  Admiral  Harris,  No.  16,  April  22, 1663.    *  To  Admiral  Harris,  No.  %  November  90, 

1865.  • 
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resident  is  wholly  distinct  in  its  character  and  consequences  from  the  domicile  which 
is  assigned  by  the  state  to  a  foreign  suhject  with  relation  to  certain  legal  acts  or  lia- 
hilities.  Such  a  domicile  is  for  the  purpose  of  founding  jurisdiction  in  the  event  of 
legal  proceedings  being  taken,  either  by  him  or  against  him  in  the  country  in  which 
he  is  resident.  The  domicile  specified  in  the  concession  for  the  company  is  of  this  na- 
ture, and  falls  under  this  category;  but  it  does  not  aft'ect  the  right  of  the  comjjany  to 
the  intervention  of  its  government  for  the  purpose  of  preventing  an  act  of  injustice 
being  done  to  it  by  tlie  foreign  government.  The  intervention,  however,  of  the 
British  legation  in  Switzerland  should  be  strictly  confined  to  such  a  case,  and  should 
not  attem[>t  to  interfere  with  the  ordinary  course  of  the  municipal  law  in  its  operation 
upon  the  rights  and  liabilities  of  the  company." 

In  1866  Air.  J.  G.  Roch  protested  against  being  called  upon  for  military  service  in 
Switzerland  as  a  Gene  vese.' 

Mr.  Roch's  grandfather  waa  a  Genevese  by  birth,  having  been  born  in  a  territory 
ceded  by  Sardinia  to  Geneva  in  1816  by  a  treaty,  one  of  the  conditions  of  which  was 
that  those  so  bom  should,  being  Christians,  be  considered  as  Genevese.  By  the  law  of 
that  canton  the  national  character  is  inalienable,  and  extends  to  the  grandchild. 

As  Mr.  Roch  lived  and  was  domiciled  at  Geneva,  Admiral  Harris  was  informed  that 
the  claim  to  exemption  could  not  be  put — the  English  law  on  the  same  subject  being 
duly  borne  in  mind — upon  the  high  ground  of  strict  right.  The  claim  could  only  be 
preferred  upon  the  lower  ground  of  usage  and  convenience.* 


TUNIS. 

Lord  Palmerston  to  Sir  T.  Bead, 

"January  16,  1840. 

"Sir:  Mr.  Ancram,  in  his  dispatch  No.  14,  of  the  2d  of  June,  1838,  reported  the 
case  of  a  young  Maltese  girl,  Grazia  Abela,  the  wife  of  a  Maltese,  who  had  been  per- 
suaded to  embrace  the  Mahomedan  religion,  but  who  afterward  desired  to  recant.  Mr. 
Ancram,  it  api>ear8,  made  thereupon  an  application  to  the  bey  that  the  girl  should  be 
restored  to  her  husband,  but  the  bey  refused  to  restore  her.  Since  that  time  I  have 
heard  nothing  further  from  Mr.  Ancram  or  from  yourself  on  this  subject ;  and  I  would 
hope  that  the  bey,  on  further  reflection,  may  have  been  induced  to  give  up  the  girl. 
But  if  that  should  not  have  been  the  case,  I  have  to  instruct  you  to  state,  by  a  writ- 
ten note  to  the  bey,  that  all  the  subjects  of  ller  Majesty  are  free  to  change  their  re 
ligion,  if  they  think  fit  to  do  so,  and  the  British  government  never  interferes  with  the 
conscience  of  British  subjects ;  but  that  every  person  who  is  bom  a  subject  of  the 
British  Crown  must,  by  the  law  of  England,  continue,  during  life,  to  owe  allegiance 
to  the  sovereign  of  Great  Britain  ;  and,  on  the  other  hand,  every  such  i)er8on  is  en- 
titled, during  life,  to  the  protection  of  the  British  Crown. 

"The  woman  in  question,  having  been  born  in  Malta,  is  a  British  subject;  and, 
though  she  is  at  liberty  to  embrace  the  Mahomedan  religion  if  she  shall  think  fit  to  do 
8o,  she  cannot  thereby  cease  to  be  a  British  subject,  and  she  is  «as  much  entitled  to 
British  protection  as  if  she  had  remained  a  Christian.  The  law  of  Tunis  may  be  dif- 
ferent ;  but  the  British  government  has  nothing  to  do  with  that  law,  and  Great  Britain 
never  can  iiermit  the  laws  of  any  foreign  state  to  interfere  with  the  indissoluble  con- 
nection which  binds  a  British-born  subject  to  the  British  Crown. 

"Moreover,  man*iage  is,  by  the  law  of  England,  a  tie  which  can  only  be  dissolved 
by  an  act  of  the  British  legislature,  and  Her  Majesty's  government  never  can  permit 
any  foreign  government  to  assume  that  a  marriage  legally  contracted  between  two 
British  subjects  can  be  dissolved  by  the  circumstance  that  one  of  these  parties  has 
changed  their  religion. 

"Her  Majesty's  government,  therefore,  expect  that  this  Maltese  woman  shall  be 
placed  under  your  protection,  in  order  that  she  may  have  an  oi>portunity  of  freely 
choosing  whether  she  will  return  to  her  husband  and  her  country,  or  remain  where 
she  is. 

"I  am,  &c., 

"PALMERSTON." 

In  1865  Mr.  Wood  reported  that  he  had  sent  to  Malta  a  Maltese  family  consisting  of 
a  widow  and  minor  children,  who  had  Iwen  induced  by  distress  to  embrace  the  Ma- 
homedan religion. 

As  the  chihben  of  a  Maltese  father,  during  their  minority,  remained  British  sub- 
jects, and  it  was  assumed  that  the  application  ma<ie  for  their  rtmioval  to  Malta  had 
been  at  the  instantie  of  their  next  relation  or  friend,  Mr.  Wood's  proceedings  were  ai>- 
p roved. ' 

»Mr.  J.  G.  Rooh,  March  16,  1866.  «To  Admiral  HHrriw,  Xo.  21,  March  iX\  1R6C;  Quc«>ir«  advocato, 
April  14,  1866 :  Queen's  advocate,  May  8,  1866 ;  Queen's  a<lvocat^,  May  21,  1866.  'Queen's  advocate, 
January  13,  1805. 
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TURKEY. 

The  question  as  to  the  prote<?tion  of  British  suhjects  in  the  East  does  not  come  with- 
in the  scope  of  this  memorandum,  but  it  would  require  careful  attention  in  case  any 
alteration  of  the  present  law  of  allejjfiance  were  contemplated. 

The  following  instruction  was  addressed,  in  1849,  to  Mr.  Murray  respecting  the 
amount  of  protection  to  be  gi'ant«d,  in  Egj^)t,  to  aliens  who  had  obtained  letters  of 
naturalization  in  England:  ^ 

*'Your  inquiry  arises  out  of  three  questions  which  have  been  nut  to  you  by  Mr. 
Walne,  Her  Majesty's  consul  at  Caii-o  ;  and  I  will  give  answers  to  those  questions. 

"The  first  question  is,  whether  Greek  houses  in  Egypt,  being  branches  of  establish- 
ments belonging  to  Greeks  who  have  been  naturalized  in  England,  are  entitled  to  pro- 
tection T 

"Upon  this  point  I  have  to  answer  that  those  members  of  such  houses  who  are  not 
naturalized  British  subjects  cannot  claim  for  themselves  nor  for  tlieir  branch  house 
British  privileges,  merely  because  another  member  of  the  house  residing  elsewhere 
has  been  naturalized  in  England. 

"The  second  question  is,  whether  British  protection  is  to  be  extended  in  Egj-pt  to 
subjects  of  the  kingdom  of  Greece  who  have  obtained  letters  of  naturalization  in 
England  and  have  returned  to  the  Levant  t 

"The  answer  to  this  is,  that,  if  these  persons  have  been  legally  naturalized  in 
England,  they  are  entitled  everywhere  but  in  the  kingdom  of  Greece  to  the  privileges 
of  British  subjects. 

"The  third  question  is,  whether  Greek  rayahs,  resmuing  their  residence  in  the  Otto- 
man territory,   after  having  obtained  naturalization  in  England,  are  to  lie  protected! 

"The  answer  is,  that  these  persons  cannot,  within  the  country  of  their  natural  al- 
legiance, that  is  to  say,  within  the  Ottoman  Empire,  claim  to  be  considered  British 
subjects,  because  natural  allegiance  in  the  countrj*^  or  a  man's  birth  overrides  privi- 
leges obtained  by  naturalization  elsewhere." 

In  1851  this  instruction  was  modified  as  regards  Mr.  Caasavetti,  a  Greek  naturalized 
British  subject  resident  in  London,  and  Her  Majesty's  consul-general  in  Egypt  was  in- 
structed to  afford  to  his  branch  establishments  at  Cairo  and  Alexandria  the  same  pro- 
tection as  would  have  been  afforded  to  the  branch  establishments  of  an  English  firm.* 

A  similar  instruction  was  sent  to  Mr.  Consul  Brant  in  the  case  of  Mr.  Calimachi,  a 
Greek,  the  agent,  at  Trebizond,  of  Mr.  Mathew  Schilizzi,  a  resident  in  London.* 

In  1855  like  protection  was  extended  to  Messrs.  Bogni  and  Kotti,  Greek  agents,  at 
Galatz,  for  M.  Theologo.  * 

In  1856  Mr.  P.  Theologo  was  informed  that  his  naturalization  would  not  entitle  him 
to  protection  in  Turkey,  he  having  been  born  in  Broussa  in  Asia  Minor.' 

In  1858  protection  in  Egypt  was  refused  to  Mr.  Giro,  a  native  of  Leranos ;  but,  in 
the  following  year,  it  was  decided  that,  bearing  in  mind  the  peculiar  relations  between 
Egypt  and  the  Porte,  he  might  properly  receive  British  protection  in  Egypt,  unless  the 
Egyi)tian  authorities  objected.^ 

In  Octo))er,  1859,  a  question  was  raised  as  to  the  nationality  of  Mr.  John  Asian,  bom 
at  Cerigo,  but  who  had  not  complied  with  the  provisions  of  the  Ionian  law  in  order 
to  constitute  himself  an  Ionian  citizen. 

Eventually  it  was  arranged  that  protection  should  be  afforded  to  him  until  he  had 
an  opj)ortunity  of  returning  to  the  Ionian  Islands  and  comjileting  his  naturalization 
there.  ^ 

In  1831  Mr.  Sophocles  Theologo  was  informed  that  his  agent  at  Galatz  was  not  en- 
titled to  x)ersonal  protection  for  himself  or  his  concerns ;  but  that  the  interests  ho  rep- 
resented, as  the  agent  of  a  naturalized  British  subject  resident  in  Loudon,  would  be 
entitled  to  such  protection.* 

In  April,  18(51,  an  api)lication  was  made  for  British  protection  on  behalf  of  the 
estate  of  a  bankrupt,  Mr.  Rodooanachi,  a  native  of  Scio,  who  had  been  naturalized  as 
a  British  subject  in  1^55.9 

As  his  certificate  of  naturalization  contained  an  express  exception  of  "any  rights 
and  capacities  of  a  natural-boni  Britwh  sulyject  out  of  or  beyond  the  dominions  of  the 
Britisli  Crown  and  the  limits  thereof,"  (the  usual  clause  at  that  date,)  and  Mr.  Rodo- 
canachi  was  at  Constantinople  in  no  danger  of  molestation.  Her  Majesty's  government 
refused  to  interfere. 

In  the  case  of  Themistocles  George  Asian,  who  claimed  to  have  his  declaration  of 
liai-t-ownicrshi])  in  a  British  vessel  registered  at  the  Cairo  consulate  in  1861,  it  was  de- 
cided tliat  the  question  of  Mr.  Asian's  riglit  to  have  his  declaration  of  part-ownersliip  in  a 
British  vessel  attested  at  the  British  consulate  at  Cairo  depended  not  upon  the  terms  of 
his  letters  of  naturalization,  nor  upon  the  circumstance  of  his  having  or  not  having  a 

'To  :Mr.  C.  Murray,  coimular,  No.  13,  November  17,  1^*49.    *To  Mr.  D.  Cassavetti.  Febniarv  Sa,  1851. 

»To  Mr.  JJrant,  consular.  No.  4,  August  2fi.  18,V2.    *To  Mr.  Theolojfo.  January  12,  1^55.     *To  Mr.  P. 

Tlu'ologo,  February  8, 1H56.    "To  Mr.  (Jiro.  S»jit«MnlM-r  7.  l-.l,'* :  to  Mr.  Muller.  Iso.  2.  Febniarj-  11  1838. 

'To  Mr.  Cohiuhoun.  couHular,  N<».  'M'>,   !).«•  ii'..  r  f*    I  :>(»,    "To  Mr.  Theologo,  Novemberli,  IJ*!- 

^McHsn.  Wilson,  Dottg»Uuu,audVvviv\v\u:.M  A;^iii  i,  l^.i. 
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• 
foreign  pafieport,  but  npon  the  provisions  of  "  the  Merchant  Shipping  Act,  17  and  18 
Vic,  cap.  104,  sec.  18."  By  that  act  persons  who  are  natiiralizea  by  or  pursuant  to 
statute  are  rendered  capable  of  being  owners  or  part-owners  of  a  British  ship  only  if 
they  "  are  and  continue  to  be,  during  the  whole  period  of  their  so  being  owners,  fii-st, 
resident  in  some  place  within  Her  Majesty's  dominions,  or  second,  if  not  so  ix'sident, 
members  of  a  British  factory  or  partners  in  a  house  actually  carrying  on  business  in 
the  United  Kingdom,  or  in  some  other  place  within  Her  Mj^jesty's  dominions."  Mr. 
Asian,  it  appeared,  was  not  a  person  fuMUing  the  first  of  these  conditions,  but  it  did 
not  appear  whether  he  wa«  or  was  not  a  member  of  a  British  factor^',  or  a  partner  in 
a  house  actually  carrying  on  business  within  Her  Majesty's  dominions.  If  he  was, 
the  application  made  by  him  to  the  British  consul  at  Cairo  ought  to  be  complied  with  ; 
if  not,  he  was  by  law  incapable  of  being  owner  or  part-owner  of  a  British  ship,  and 
the  ship  of  which  he  was  owner  or  part-owner  could  not  be  deemed  to  be  British  j  in 
which  case  the  consul  ought  not  to  attest  his  declaration.* 

The  clause  in  Mr.  Asian's  letters  of  naturalization  excepting  from  the  grant  "  any 
rights  and  capacities  of  a  natural-bom  British  subject  out  of  and  bc^yond  the  domin- 
ions of  the  British  Crown  and  the  limits  thereof,"  was  intended  only  to  prevent  the 
person  thereby  naturalized  from  claiming,  by  virtue  of  his  naturalization,  as  against 
foreign  government's  while  within  their  territories,  the  benefit  of  the  status  M  a  British 
subject.  It  was  not  intended  to  be  applicable  to  the  right  and  capacity  of  the  person 
naturalized,  (provided  he  fulfills  the  reqiurements  of  the  Merchant  Shipping  Act,)  to 
be  and  continue,  while  locally  resident  beyond  the  limits  of  Her  Miyesty^s  dominions, 
an  owner  or  part-owner  of  a  British  ship,  and  to  do,  while  there,  all  acts  jiroper  to  be 
done  by  him  in  that  character.  Such  a  right  is  not  one  of  which  any  foreign  localitj^ 
can  be  predicated,  merely  because  the  person  entitled  to  it  may  happen  to  be  residing 
abroad ;  it  is  in  its  nature  essentially  a  British  right,  it«  subject  being  a  British  ship 
having  its  port  of  registry  within  the  dominions  of  the  British  Crown,  and,  if  locality 
was  to  l>e  ascril>ed  to  it  at  all,  it  must  follow  the  port  or  domicile  of  the  ship,  and  not 
the  residence  of  the  owner. 

In  December,  1862,  Mr.  Sophocles  Theologo  was  informed  "  that  a  foreign  house, 
having  foreign  interests,  although  connected  with  the  English  house,  and  being  con- 
ducted by  foreigners  and  in  a  foreign  country,  cannot  claim  the  protection  of  a  British 
consul,  except  in  so  fai*  as  the  direct  interests  of  British  subjects,  apart  from  those  of 
foreigners,  are  involved."* 

In  1864  Sir  E.  Hornby  was  authorized  to  register  Messrs.  Cuppa  as  British  subjects, 
reserving  any  rights  of  allegiance  which  might  be  preferred  against  them  by  the 
country  of  their  birth. 

These  gentlemen  were  lonians  by  birth,  sons  of  an  Ionian  who  had  commanded,  as 
a  British  naval  officer,  a  scamparia  or  gunlniat,  in  the  war  with  France,  and  they 
claimed,  accordingly,  to  be  British  subjects,  under  the  act  13  Geo.  II.,  cap.  3.^ 

In  the  case  of  M.  Mavrogodato,^  in  1866,  it  was  decided  that  "  although  in  strictness 
a  foreigner  who  is  merely  naturalized  in  Great  Britain  has  no  title  to  British  protec- 
tion abroad,  the  cood  offices  of  Her  Majesty's  representatives  may  a«  a  general  rule  be 
properly  extended  to  such  persons  elsewhere  than  in  the  dominions  of  the  state  to 
which  they  owe  natural  allegiance ;"  and  that  such  claim  as  M.  Ma\T:ogodato  might 
have  to  those  good  offices  in  the  Ottoman  dominions  must  bo  "  subject  to  the  determi- 
nation of  any  question  which  may  be  raist>d  by  the  Turkish  government,  arising  out 
of  his  place  of  birth,  and  that  if  that  question  is  raised  M.  Mavrogodato  must  l^)e  pre- 
pared to  establish  to  his  excellency's  satisfaction  that  he  forms  one  of  a  class  of  per- 
sons over  whom  the  Porte  has  renounced  its  right  of  regarding  them  as  its  subjects, 
notwithstiindlng  their  birth  in  its  teixitory." 


VENEZUELA. 

A  question  arose  in  1851  whether  the  illegitimate  children  of  British  parents,  born 
in  Venezuela,  wei*e  entitled  to  be  registei-ed  as  British  subjects  at  Her  Majesty's  con- 
sulates.* 

Sir  John  Dodson,  then  Queen's  advocate,  considered  that  such  persons  might  be  taken 
to  be  British  subjects /or  the  purposes  of  reffistration  aniy,  but  that  their  claim  to  British 
nationality  could  not  be  asserted  against  an  actual  adverse  claim  of  the  Venezuelan 
government  to  treat  them  as  natural-born  citizens. 

It  having  been  pointed  out  to  Sir  John  Dodson  that  this  opinion  seemed  to  lie  at  vari- 
ance with  a  re|)ort  which  he  had  previously  made  in  the  case  of  a  Mr.  Stratfonl,  when  he 
had  stated  that  the  illegitimate  childi^n  of  British  parents  born  abroad  wei*e  not  en- 

'  Acting  connul  at  Cairo,  Xo.  25,  May  30.  1861.  Law  officers,  AuptiHt  9.  1861.  »  To  Mr.  Th«H»logo.  De- 
cember 24.  1862.  »SirE.  Hornby,  No.  42;  June  22.  1804.  Lawoffict^rH;  July  23.  1864.  *  May  14,  le-tW. 
•Mr.  Riddel,  consular,  No.  42;  August  12,  1851.  Queeu'B  Advocate;  January  19,  1852.  Law  officem; 
February  3, 1852. 
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titled  to  bo  considered  as  British  subjects  in  forei^  countries,  Sir  John  Dodson  rephed 
that  the  question  was  one  of  much  difficulty,  iu  which  the  other  law  officers  should  be 
consulted. 

This  was  accordingly  done,  and  on  the  3d  of  February,  1852,  the  law  officers  advised 
that  ille<::itiniatc  chiTdicn  bom  abroad,  of  Enp^lish  parenVi?,  are  not  British  8ul»j<^cts,and 
thei-efore  not  entitled  to  British  protection.  By  the  conunou  law  children  bom  abroad 
of  EnjxHsh  j)arents  were  not,  except  in  certain  special  cases,  English  subjects.  Acts  of 
Pariianient  have  been  passed  to  remedy  this  inconvenience,  but  these  acts,  from  their 
particular  purposes  and  wording,  can  only  be  held  to  apply  to  legitimate  children. 

During  the  discussicm  of  the  British  claims  on  Venezuela,  iu  1865,  the  Venezuelan 
government  objected  to  the  insertion  of  certain  claims  in  the  British  schedule,  on  the 
ground  that  the  claimants  were  citizens  of  Venezuela. 

In  support  of  the  principle  on  which  this  objection  was  based,  they  quoted  at  con- 
siderable length  passages  from  Wheattm,  Blackstone,  Sir  R.  Phillimore,  and  other 
jurists,  showing  the  doctrine  of  native  nationality  held  by  England.^ 

With  regard  to  the  particular  case  of  Venezuela,  the  foreign  secretary  stat-ed,  (July 
27,  18<>5:)  ''Now,  in  this  country  it  has  been  judged  suitable,  for  many  reasons,  to 
establish  that  all  that  are  born  in  its  ti'rritory  are  Venezuelans.  It  has  been  thus  de- 
clared in  the  constitutions  that  have  ruled  the  country  since  1821.  In  the  long  pro- 
cess of  time*  which  has  elapsed,  it  has  been  understood  that  the  fact  of  being  bom  in 
Venezuela  carries  with  it  the  obli|5atiou  of  naturalization.  A  controversy  which  origi- 
nated with  the  Spanish  lei^ation  in  1847  for  pretending  to  include  in  the  matriculation 
of  subjects  of  Her  Catholic  Majesty  persons  bom  in  Venezuela,  although  of  Spanish 
parents,  might  be  cited. 

"During  the  war  of  five  years,  on  an  occasion  which  created  difficulties,  and  to  avoid 
others,  the  executive  power  deviated,  in  one  single  instance,  from  the  common  prac- 
tice, that  of  the  young  man  Alexander  d*Empaire,  and  declared  him  exempt  from  mili- 
tary service,  as  a  minor,  l>eing  under  the  prot<*ction  of  his  father,  and  not  having  sig- 
nified his  wish  to  become  a  citizen  of  Venezuela.  But  that  resolution  cannot  be  con- 
sidered definite,  for  it  is  not  given  to  the  executive  power  to  point  out  the  sense  of  the 
constitution.  The  President  understood  it  to  be  so,  and  mentioned.it  in  his  meiisage 
to  Congress  in  1861,  asking  that  a  law  should  interpret  the  constitutional  rule.  Nothiug 
was  then  resolved.  The  question  was  still  undecided  when  the  constituent  assembly 
met  in  1863 ;  the  government  insisting  for  a  termination,  it  pronounced  itself  in  this 
manner  in  article  6  of  the  federal  constitution : 

" '  Venezuelans  are :  1.  All  persons  bom,  or  who  may  be  born,  in  the  territory  of 
Venezuela,  whatever  may  be  the  nationality  of  their  parents. 

"  *2.  The  children  of  a  Venezuelan  father,  or  of  a  Venezuelan  mother,  bom  in  other 
territories,  who  may  fix  their  residence  in  tliis  country,  and  shall  express  their  desire 
to  be  cimsidered  as  such.' 

"  It  therefore  apjiears  that  there  can  be  no  doubt  as  to  the  meaning  of  the  legisla- 
tors, and  if  a  more  explicit  declaration  has  been  asked  for,  it  is  owing  to  its  being  con- 
sidered that  it  should  come  directly  from  them." 

On  the  2*3d  of  October,  1865,  Mr.  Edwardes,'^  under  instructions  from  JLord  Russell, 
replied :  "  Her  Migesty's  government  are  of  opinion  that  the  general  principles  on 
which  his  excellency  founds  his  particular  position  are  sonnd ;  though  it  is  to  be  ob- 
served that  by  treaty  stijiulation,  and  by  long  usage,  one  state  may  concede  to  the 
subjects  of  another  privileges  which  are  not  a^'cordcd  to  its  own  subjects.  Many  cir- 
cumstances may  make  such  a  usage  not  impolitic  or  unreasonable.'*^ 

'*  Her  Britannic  Majesty's  govemment  are,  moreover,  of  opinion  that  when  such 
usage  is  abrogated  l)y  the  municipal  law,  ample  time  should  certainly  Ije  given  to  the 
subjects  of  the  state  from  whom  the  privilege  is  withdrawn  to  make  up  their  minds 
whether  they  will  remain  in,  or  leave,  the  country  in  which  this  change  iu  their  for- 
mer n^lation  to  it  has  been  effected. 

"  M.  Scijas  will  perceive,  from  the  foregoing  opinions,  that  although  her  Britannic 
Majesty's  govemment  offer  no  opposition  to  the  change  which  the  A'enezuelan  govem- 
ment desire  tf>  make  in  the  position  of  children  born  to  British  subjects  in  Venezuela, 
they  are  far  from  admitting  its  power  of  retroaction. 

"The  undersigned,  therefore,  being  unable  to  see  how  the  solution  of  the  question 
at  issue  can  possibly  aflect  the  settlement  of  claims  already  pending,  avails  him- 
self, &c."3 

The  Venezuelan  government  rejoined,  on  the  22d  of  November,  1865,  that  it  was 
not  a  quest i()n  of  passing  a  new  law,  but  of  inteq>reting  a  principle  which  had  been 
(with  the  excepti«»n  of  the  French  case  previously  referred  to)  maintained  since  the 
foundati(»n  of  the  republic. 

In  .Ta unary,  1866,  Lord  Clarendon*  instructed  Mr.  Fagan,  "that  Mr.  Edwanles  ap- 
peal's to  have  stated  the  matter  very  projierly  to  the  Venezuelan  government.  It 
seems  dear  that  the  new  law  ought  not  to  affect  the  position  of  British  claimants 

'Mr.  EdwnnleH.  No.  06;  Aujnist  23.  lNi5.  ^Mr.  E«lwanU'».  No.  89;  October  25,  ltJ65.  »Mr.  Harrisooi, 
Nu.  5;  December  9,  lc?65.    *To  Mr.  Fagan,  No.  3,  Jauuary  16,  IWiO. 


EXPATRIATION,    NATURALIZATION,   &C.  1353 

« 

whose  claima  had  accnied  previously  to  the  passmg  of  this  law ;  and  the  argument 
that  the  law  is  not  retroactive,  but  explanatory,  is  inadmissible. 

"Previously  to  the  passing  of  it,  practice  and  usage  had  interpreted  the  law  as 
treating  the  children  of  foreign  subjects,  though  bom  in  the  Venezuelan  territory,  as 
foi-eigners.  To  pass  a  law  now,  explaining  that  the  law  had  never  meant  to  consider 
such  i^ersfms  as  foreigners,  is  substantially  to  i^ass  a  retroactive  law  to  the  injury  of 
foreignei-s." 

In  November,  1805,  Mr.  Edwardes  *  forwarded  a  list  of  claims  admitted  by  the  Vene- 
zuelan government.  This  list  includes  the  claims  of  x>erson8  alleged  to  be  British  sub- 
jects, although  bom  in  Venezuela,  and  a  not-e  is  appended  to  their  names  sho^ving  that 
these  claims  were  admitted  subject  to  their  nationality  being  proved.* 

Negotiations  are  now  ])ending  for  the  settlement  of  these  admitted  claims,  together 
\^ith  any  other  claims  not  yet  investigated,  by  a  mixed  commission,  when  the  right  of 
these  Venezuelan  natives  to  British  nationality  will  again  come  under  discussion.^ 

CHAS,  S.  A.  ABBOTT. 

Foreign  Office,  March  5, 1868. 


ADDENDA. 

(A.) 
OPINION  OF  MR.  CALEB  GUSHING. 

RIGHT   OF    EXPATRIATION. 

Citizens  of  the  United  States  possess  the  right  of  voluntary  expatriation^  suhjcct  to  sneh  Urn- 
nations  J  in  the  interest  of  the  state,  as  the  law  of  nations  or  acts  of  Congress  mag  im- 
pose, 

Attorney-General's  Office,  October  31,  1856. 

Sir  :  I  have  to  apologize  to  you  for  having  omitted  to  reply  at  an  earlier  day  to  your 
communication,  inclosing  extract  from  a  letter  addressed  to  Mr.  Vroom,  minister  of 
the  United  States  in  Prussia,  by  the  Count  de  Montgclas,  minister  of  Bavaria  at  the 
same  court,  and  requesting  me  to  consider  the  question  of  law  propounded  by  the 
Count  de  Montgelas. 

The  question  is,  ''Whether,  according  to  the  laws  of  the  United  States  of  America, 
a  citizen  thereof,  when  he  desires  to  expatriate  himself,  needs  to  ask  either  from  the 
Government  of  the  United  States,  or  of  the  State  of  which  he  is  the  immediate  citizen, 
permission  to  emigrate ;  and,  if  so,  what  are  the  penalties  of  contravention  of  the 
law  ?" 

It  might  suflSce,  perhaps,  for  me  to  say  that  there  is  no  provision  of  law  on  the  sub- 
ject in  the  Constitution  of  the  United  States,  or  in  any  act  of  Congress ;  and  that, 
therefore,  a  citizen  of  the  United  States,  desiring  to  emigrate,  is  free  to  do  so,  without 
express  consent  of  the  Government  of  the  Union ;  and  that  no  law  of  any  one  of  the 
States  forbids  the  citizen  thereof  to  emigrate,  or  imposes  any  penalties  on  him  if  he 
do  so  without  the  consent  of  such  Stute. 

This  naked  stateiuent,  however,  though  a  substantial  response  to  the  inquiry,  leaves 
out  of  vi^^w  some  i-elations  of  the  subject,  which,  in  deference  to  the  possible  wishes  of 
the  Count  de  Montgelas,  it  may  be  desirable  to  expose. 

In  the  popular  discussions  of  the  United  States,  it  is  common  to  assume  that  the 
theory  of  their  political  organization  requires,  and  that  their  laws  admit,  unlimited 
right  of  emigration. 

This  impression  is  partly  derived  from  the  fact  that  the  United  States,  haAing  so  re- 
cently liy  force  made  themselves  independent  of  Great  Britain,  ideas  of  right,  which 
belong  to  revolutiouarv  epochs,  still  predominate  over  those  of  duty,  which  belong  to 
the  regular  action  of  all  political  society,  and  the  importance  of  which  gi*ows  more  and 
more  ajqiarent  with  every  yeai'^s  duration  of  the  Union. 

To  justify  the  supposition  of  unlimited  right  of  emigration,  it  is  common  to  appeal 
to  the  provisions  of  the  Constitution  of  the  United  States,  and  of  its  laws  regulating 
the  naturalization  of  foreigners.  These  i)rovisions  do,  indeed,  show  that  the  encour- 
agement of  foreign  emigration  is  a  feature  of  the  public  policy  of  the  U^nitcd  States, 
and  suggest  implicatitm  that,  in  the  spirit  of  international  equity,  we  shall  concede  to 
our  own  citizens  a  reciprocal  faculty  of  emigration,  imd  of  foreign  naturalization,  iu- 
volving  abjuration  of  allegiance  to  the  Union. 

>Mr.  EihvnrcU'H.  No.  93;  NoveiuluT  9.  1865.  Mr.  Edwardes.  No,  97;  November  22,  18(>5.  2 ^jr. living's 
memoraudimi;  February  2,  ldG7.    'To  Mr.  Fagan,  No.  4;  January  30,  1868. 
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Acting  on  the«e  impressions,  attempts  have  been  matle  from  time  to  time  in  the  Con- 
gress of  the  United  States  to  legalize  the  right  of  emigration;  but,  on  all  such  occa- 
sions, careful  scrutiny  has  made  evident  the  fallacy  of  the  popular  assumption,  and 
has  caused  the  whole*  subject  to  be  left,  as  it  now  stands,  as  a  question  of  our  public 
law,  unsolved  in  its  complete  ganorality — but  with  elements  of  solution,  which  have 
not  failed  to  strike  the  observation  of  many  jurists  and  statesmen  of  the  United 
States. 

To  begin :  it  is  true,  as  the  tenor  of  the  question  of  the  Count  de  Montgelas  implies 
he  presumed  might  be  the  case,  that  the  conditions  of  citizenship  of  the  United  States 
and  of  any  one  of  the  States  are  not  identical ;  that  is  to  say,  it  may  happen  that  by 
the  laws  of  a  given  State  a  person  shall  be  a  citizen  thereof,  and  still  not  be  a  citizen 
of  the  United  States.  Nor  does  it  follow,  because  he  is  a  citizen  of  a  given  State  by 
the  very  letter  of  its  laws,  that  therefore  he  is  of  every  or  any  other  State.  Persons 
may  be,  and  in  fact  are,  citizens  of  the  State  of  Massachusetts,  that  is,  invested  with 
all  the  rights,  political  and  municipal,  which  its  institutions  can  bestow,  without  being 
citizens  of  the  State  of  Virginia,  or  of  the  United  States.  But  the  disthictions  whicK 
exist  in  this  respect  are  not  very  important  in  international  relations ;  and  so  far  as 
they  are  anywise  material  they  will  come  up  incidentally  in  considering  the  duties  and 
the  rights  of  citizens  of  the  United  States. 

Neither  in  the  Constitution  nor  in  the  laws  of  the  United  States  is  there  any  defini- 
tion of  citizenship.  The  Constitution,  which  is  the  organic  law  of  the  Union,  confines 
the  exercise  of  all  the  great  functions  of  state  to  citizens,  and  some  of  these  functions 
to  natural  citizens ;  and  it  empowers  Congress  to  enact  laws  of  naturalization.  Such 
laws  have  been  enacted,  and  provide  in  effect  that  any  free  whit«  alien,  after  five 
years'  residence  in  the  country,  and  two  years'  intermediate  declaration  of  intention  to 
become  a  citizen,  may  become  such  on  his  making  proof  of  good  character,  and  abjur- 
ing, in  certain  prescribed  forms,  all  foreign  allegiance,  and  taking  oath  of  allegiance 
to  the  United  States.  And  many  ordinary  municipal  rights  are,  by  other  laws,  capable 
of  being  enjoyed  by  citizens  alone :  such  as  the  ownership  of  merchant-ships,  the  com- 
mand and  in  part  the  manning  of  such  ships,  and  the  purchase  of  public  lands  by  pre- 
emption. 

To  this  may  be  added,  that  in  many  of  the  States  the  right  to  own  land  within  the 
same  is  by  their  laws  restricted  to  citizens  of  the  Unite<l  States.  But  I  repeat,  citizen- 
ship, whether  accjuired  by  birth  or  by  naturalization,  is  not  a  thing  specifically  defined 
in  its  elements,  either  by  the  Constitution  or  by  the  laws  of  the  Union. 

Nor  is  there  in  the  Constitution  or  laws  of  the  United  States  any  general  pro- 
vision to  define  how  the  rights  of  citizenship  may  be  lost,  or  its  duties  be  made  to 
cease,  whether  by  one's  own  act  or  by  that  of  the  Govenunent. 

And  in  the  codes  of  the  States  there  is  occasional  confusion  of  thought,  arising  from 
the  want  of  proper  attention  to  the  differeneo  between  the  enjoyment  of  mere  civil 
rights,  the  right  of  suff*rage,  and  the  right  of  citizenship  as  a  political  status  of  persons, 
independent  of  their  sex,  age,  or  condition.  Thus  women,  mniors,  and  some  t»ther  per- 
sons, do  not  possess  the  riglit  of  suff*rage  in  any  of  the  States,  although  citizens  of  the 
United  States,  and  it  is  possessed  in  some  of  the  States  by  persons  who  ai"e  not  citizens 
of  the  United  States. 

As  to  citizenship  and  its  termination,  though  we  do  not  find  them  defined  by  any 
law  of  the  Union,  still  we  may  gather  the  prevailing  thought  of  the  nation  on  the  sub- 
ject, by  insi>ecting  the  legislation  of  some  of  the  States. 

In  truth,  we  must  divide  the  people  of  the  Unite<l  States  into  two  classes :  those  in 
the  full  enjojTuent  of  all  the  rights  of  citizenship,  and  those  deprived  of  some  or  all  of 
those  rights ;  and  then  we  must  distinguish  l:>etween  such  of  the  inhabitants  of  the 
country  as  are  citizens,  and  such  as  are  subjects  only,  and  whether  c<a])able  or  not  of 
becoming  citizens,  yet  not  so  at  the  present  time.  I  allude,  in  the  latter  case,  to  the 
Indians  who,  in  some  of  the  States,  are  the  subjects  of  the  State  in  which  they  exist, 
but  who  ai*e  in  general  subjects  of  the  United  States ;  and  to  the  Africans,  or  |)er8ons 
of  African  descent,  who,  being  mostly  of  servile  condition,  are  of  course  not  citizens, 
but  snbjcH'ts,  in  reference  as  well  to  the  respective  States  in  which  they  reside  as  to  the 
United  States. 

In  the  sequel  of  these  remarks  it  will  be  seen  that  the  distinction  between  citiz^ps 
and  subjects  in  the  United  States  is  material  to  the  just  appreciation  of  the  question 
of  the  right  of  emigration  in  its  domestic  relations,  and  still  more  in  its  fonngn  rela- 
tions, and  especially  as  admonitory  of  candid  consideration  of  the  laws  regulating 
emigration,  which  exist  in  some  of  the  countries  of  Europe. 

These  are  prefatory  considerations.  I  proceed  now  to  state  how  far  limitations  of 
the  right  of  emigration  are  imposed  m  fact  by  the  laws  either  of  the  Union  or  of  indi- 
vidual States. 

The  Union,  as  already  explained,  has  not  as  yet  undertaken  to  formalize  any  general 
law,  either  of  citizenship  or  of  eraigrntion.  One  of  the  States,  Virginia,  has  doue 
this ;  and  its  express  legislation  on  the  subject,  though  imperfect,  is  quite  suggestive, 
and  leads  directly  to  important  refiectious. 
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The  code  of  Virginia  contains  the  following  provisions : 

"  All  free  wliite  persons  bom  in  this  State,  all  free  white  persons  l)om  in  any  other 
State  of  this  Union,  who  niay  be  or  become  residents  of  this  State,  all  aliens  being  free 
white  persons  naturalized  under  the  laws  of  the  United  States,  who  may  be  or  )>ecome 
residents  of  the  State :  all  persons  who  have  obtained  a  right  to  citizenship  under 
former  laws,  and  all  cliildren,  wherever  born,  whose  father,  or  if  he  be  dead,  whose 
mother  shall  be  a  citizen  of  this  State  at  the  time  of  the  bu*th  of  such  children,  shall 
be  deemed  citizens  of  this  State. 

"  2.  Whensoever  any  citizen  of  this  State,  by  deed  in  writing,  executed  in  the  pres- 
ence of  and  subscribed  by  two  witnesses,  ana  by  them  proved  in  the  court  of  the 
county  or  corporation  where  he  resides,  or  by  open  verbal  declaration  made  in  such 
court  and  entered  of  record,  shall  declare  that  he  relinquishes  the  character  of  a  citizen 
of  this  State,  and  shall  depart  out  of  the  same ;  such  person  shall,  from  the  time  of 
such  departure,  be  considered  as  having  exercised  his  right  of  exx)atriation,  so  far  as 
regards  this  State,  and  shall  thenceforth  be  deemed  no  citizen  thereof. 

"  3.  When  any  citizen  of  this  State,  being  twenty-one  years  of  age,  shall  reside  else- 
where, and  in  good  faith  become  the  citizen  of  som^  other  State  of  this  Union,  or  the 
citizen  or  subject  of  a  foreign  state  or  sovereign,  he  shall  not,  while  the  citizen  of 
another  State,  or  the  citizen  or  subject  of  a  foreign  state  or  sovereign,  be  de43med  a 
citizen  of  this  St<ate. 

**  4.  No  such  act  of  becoming  the  citizen  or  subject  of  a  foreign  state  or  sovereign, 
and  no  act  under  the  second  section  shall  have  any  effect  if  done  while  this  State  or 
the  United  States  shall  be  at  war  with  any  other  foreign  power."  (Revised  Code,  tit. 
u.) 

Without  stopping  to  comment  on  the  conditions  of  citizenship  here  laid  down,  let  us 
attend  to  the  conditions  of  its  relinquishment.  These  are  two,  namely :  1.  Solemn 
declaraticm  of  intention  to  emigrate,  with  actual  emigration.  2.  Residence  elsewhere, 
that  is,  actual  emigration  from  the  State,  and  the  assumption  in  good  faith  of  citizen- 
ship in  some  other  State  of  the  Union,  or  of  allegiance  to  a  foreign  state  or  sovereign. 

But  the  rights  thus  defined  are  of  the  change  of  citizenship,  which  involves  emigra- 
tion ;  not  of  pure  emigration.  The  law  does  not  comprehend  the  case  of  subjects  of 
the  State. 

And  the  rights  accorded  are  with  significant  restriction:  they  cannot  be  exercised 
in  time  of  wjir.  That  is,  the  legislator,  while  nominally  admitting  the  general  rights 
of  citizens  to  emigrate,  reflected  that  it  would  not  answer  to  leave  the  right  without 
such  limitation,  at  least,  as  to  deprive  the  citizen  of  the  power  to  abstract  himself 
from  the  public  service  in  certain  emergencies  by  emigration,  or  under  the  same  emer- 
gencies to  shelter  acts  of  treason  under  pretenses  of  emigration. 

Thus,  in  the  very  act  of  legalizmg  emigration,  the  State  of  Virginia  declares  expressly 
that  the  right  is,  in  its  judgment,  subject  to  the  paramount  rights  of  the  State. 

How  could  it  be  otherwise  t  If  the  state  owes  protecticm  to  the  citizen,  does  not 
the  citizen  owe  service  to  the  state  f  Above  all,  in  a  republican  country,  in  which  the 
state  is  but  the  congregarion  of  the  citizens,  are  not  the  interests  of  all  bound  up 
together  into  a  unity  of  common  interest,  so  that  rights  are  but  correlative  to  obliga- 
tions? The  assumption  of  the  unlimited  right  of  emigration  would  make  of  the 
inhabitants  of  a  country  a  mere  collection  of  individuals  each  pursuing  blindly  his 
own  passionate  or  narrow  view  of  his  apparent  person.il  interests,  instead  of  an  organ- 
ized political  society  combining  individual  right  with  public  power,  and  maintaining 
the  true  rights  of  individuals  as  well  against  individual  wrong-doers  as  foreign  foes, 
by  means  of  the  aggregate  force  of  the  state.     But  of  this  more  hereafter. 

To  return  to  the  actual  laws  of  Virginia.  These,  in  formalizing  the  right  of  emi- 
gration, impose  restrictions  upon  it,  and  thus  recognize  the  public  right  of  restriction. 

But  other  restrictions  of  the  right  are  found  in  the  laws  of  the  same  Starte. 

A  citizen  of  Virginia,  it  is  clear,  does  not  effectually  cast  off"  any  private  obligations 
of  his,  whether  relating  to  person  or  property,  by  pretense  of  emigration.  He  may,  it 
is  tnie,  l)e  sheltered  by  the  foreign  jurisdiction,  and  thus  enabled  to  evade  legal  ooli- 
gations  existing  in  the  State  of  Virginia ;  but  those  obligations  do  not  the  less  continue 
m  force  within  that  State  until  discharged  by  its  laws.  This  doctrine  comprehends 
citizens  of  that  State  a  fortiori  its  subject. 

But  the  more  mat^irial  question  is  of  the  obligations  of  citizens  to  the  State  itself. 
And  here,  the  proposition  is  a  general  one ;  thus,  a  citizen  of  the  State  of  Virginia 
cannot,  by  emigration,  discharge  himself  of  any  obligation  to  the  State,  the  non- 
performance of  which  involves  by  its  laws  any  penal  consequence.  If  he  leave  the 
State  under  any  such  circumstances,  though  under  pretense  of  expatriation,  he  is  a 
fugitive  from  justice,  not  a  lawful  emigrant ;  the  State  will  demand  his  extradition 
from  the  State  to  which  he  assumes  to  emigrate,  and  obtain  it,  in  virtue  of  an  express 
provision  of  the  Constitution  of  the  United  States ;  and  the  State  will  itself  deliver 
up,  on  demand,  any  such  person  undertaking  to  emigrate  to  it  from  any  other  State. 
(Code,  tit.  x,  ch.  17,  $  8-16.) 

The  State  of  Kentucky  imitated  the  State  of  Virginia  in  this  respect,  repeating  in 
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substance,  and  alfnoat  in  tho  same  words,  the  enactment  of  the  latter  as  well  as  to 
citizcusliip  as  expatriation. 

No  otlier  Stsite  of  the  Union  ha«,  so  far  as  my  observation  extends,  attempted  to 
solve  these  iutereHting  questions  by  express  legislation. 

The  constitution  of  the  State  of  Pennsylvania  declares  that  "emigration  from  the 
State  shall  not  be  prohibited,"  (art.  ix,  $  25.)  The  same  provision  is  containe<l  in  the 
constitution  t»f  the  StJite  of  Indiana,  and,  it  may  be,  of  some  other  States.  But  this 
declaration  is  to  be  taken  subject  to  all  the  qualifications  which  have  been  exhibited 
in  discussing  the  institutions  of  the  States  of  Virginia  and  Kentucky. 

The  nature  of  these  qualifications  may  l>e  illustrated  further,  by  supposing  the  mili- 
tia of  the  State  of  Pennsylvania  or  of  Indiana  to  be  in  the  field.  If  a  discontented 
soldier  in  the  ranks  undertakes  to  escape  his  duties  by  professed  emigration,  will  that 
profession  l)e  admitted  by  the  State  ?  Undoubtedly  not.  It  will  I'eply  that  desertion 
cannot  be  covered  up  under  the  cloak  of  emigration ;  in  a  word,  that  emigration  or 
expatriation  cannot  shelter  a  criminal  act,  and  is  of  necessity  subject  to  conditions  of 
the  service  of  the  State. 

If  wo  pass  now  to  the  legislation  of  the  United  States  we  shall  encounter  a  series  of 
provisions  which  confirm  the  conclusions  already  drawn  from  the  legislation  of  the 
States,  involving  the  general  doctrine  that  a  citizen  of  the  United  States  cannot,  of  . 
right,  discharge  himself  by  emigration  from  subsisting  obligations,  either  private  ones 
or  to  the  Union. 

In  the  first  place,  the  Federal  Government  recognizes  the  general  doctrine  that  a 
citizen  or  subject  cannot,  by  pretense  of  expatriation,  relieve  himself  from  any  exist- 
ing penal  liability  to  the  Union,  or  to  any  one  of  its  States.  It  provides  by  the 
Ctmstitution  and  by  laws  for  the  extradition  of  fugitives  from  service  or  crime  as 
between  the  States  respectively ;  and  it  provides,  by  numerous  treaties  and  by  laws 
for  the  extradition  of  fugitives  from  justice  as  between  the  United  States  and  foreign 
governments. 

Nor,  in  the  second  place,  can  it  be  doubted  that  the  same  doctrine  may  be  applied  in 
the  United  States  to  some  cases  in  which  the  act  of  expatriation  is  itself,  in  motive  as 
in  fact,  an  evasion  of  duties  to  the  state.  Thus,  we  should  not  be  prepared  to  admit 
that  a  soldier  in  the  Ai-my,  or  a  seaman  in  the  Navy,  can,  by  pretense  of  expatriation, 
relieve  himself  from  the  charge  of  desertion ;  or  an  oflScer  of  the  Army  or  Navy  on  the 
same  pretense  anticii>ate  and  escape  a  charge  of  treason  involved  in  the  very  act  of 
ex])atriation. 

To  the  contrary  of  this,  we  have  the  case  reported  of  one  Elijah  Clark,  who  was 
tried  and  sentenced  as  a  spy  during  the  last  war  between  the  United  States  and  Great 
Britain,  although  he  had  professedly  emigrated  to  Canada.  (Breckeuridge's  >Iiscel- 
lanies,  p.  409.) 

For  thei-e  is  unanimity  of  oi)inion  among  jurists  and  statesmen  alike,  that  expatria- 
tion, even  if  admitted  of  general  right,  must  not  involve  any  collateral  Wolation  of 
law  or  of  duty  to  the  State  or  to  fellow-citizens.  "The  laws  do  not  admit,"  says  Mr. 
JetFerson,  "  that  the  bare  commission  of  crime  amounts,  of  itself,  to  a  divestment  of 
the  character  of  citizen,  and  withdraws  the  criminal  from  their  coercion."  (Letter  to 
Mr.  Morris,  August  16.  1793.  American  State  Papers,  Foreign  Kelations,  vol.  1,  p. 
169.) 

This  remark  of  Mr.  Jefferson^s  is  the  more  significant,  inasmuch  as  he  applied  it  to 
the  verv  case  of  alleged  emigration  as  the  cover  of  acts  in  violation  of  the  neutrality 
of  the  United  States. 

But  here  debate  opens.  The  Government  of  the  United  States  commenced  with 
successful  revolution  ;  it  was  organized  on  the  hypothesis  of  allowing  the  largest  range 
to  individual  volition  compatible  with  public  safety;  the  people  of  the  United  States 
are  composed  of  emigrants  from  Europe,  most  of  whom  expatriated  themselves  in 
order  to  escape  from  oppression,  or,  if  you  please,  legal  impediments  to  personal  action, 
in  the  countries  of  their  birth — and  many  of  whom  were  the  actors  aiul  the  victims 
of  revolutions  or  of  civil  wars.  Thus  it  happens  that  the  sympathies  of  the  people  of 
the  Ignited  States,  and  to  a  certain  degree  their  laws,  tend  to  admit  full  fn*edom  of 
expatriation,  imder  aU  circumstances,  where  the  inducement  is  political  opinion  or 
action. 

Accordingly,  the  United  States,  while  rea^lily  entering  into  treaty  stipulations  with 
foreign  governments  for  the  reciprocal  extradition  of  persons  accused  of  mere  munici- 
pal ofi'enses,  have  never  conceded,  and,  of  course,  never  asked  the  extradition  of 
persons  accused  of  political  ofienses,  or  other  acts  in  derogation  of  mer»>  allegiance. 

Meanwhile,  in  matters  akin  to  this  in  principle,  though  apparently  distinct,  the 
legislators  and  the  courts  of  the  United  States  have  exhibited  much  uncertainty  of 
oi)inion,  conse(|uent  on  the  popular  assinupticm  of  a  theoiy  of  unlimited  right  of  emi- 
gration, and  the  undeniable  difficulty  of  reconciling  that  theory  to  some  of  the  eid- 
gencies  of  public  security  and  peace. 

For  the  jm'servation  of  the  neutrality  of  the  United  States,  we  have  enacte<l  laws 
which  forbid  foreign  i-ecruitments  in  the  country,  or  the  equipment  of  exi>editiaiw 
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therein,  by  land  or  sea,  for  the  purpose  of  hostilities  ajj^ainst  any  government  with 
which  the  United  States  are  at  peac«.  These  enactments  proceed  on  the  sound  hypoth- 
esis that  the  ri^ht  of  war  belongs  only  to  states,  not  to  inclividnals.  These  enactments 
also  recognize  the  fact  that  no  country  can  penult  its  inhabitants  to  make  war  on  the 
inhabitants  of  another  country,  without  giving  just  umbrage  to  the  latter,  violating 
the  principles  of  natural  justice  and  of  international  law,  and  thus  in  the  end  super- 
inducing war  between  the  two  govemmentw.  Nothing  can  be  plainer  than  the  position 
that  the  bo<ly-politic  should  determine  the  question  of  peace  or  war  through  its  ap- 
pointed agents,  legislative  or  executive.  And  no  government,  which  resjiects  its  own 
dignity,  or  desires  to  maintain  its  independence  and  sovereignty,  will  sutt'er  nnauthor- 
ized  individuals  to  wield  at  will  this  the  highest  of  all  the  political  functitms  of  a 
state. 

The  remarks  of  Mr.  Jefferson  are  pertinent  and  conclusive  on  this  point.  In  a  dis- 
patch of  his  already  (pioted,  he  says : 

•  •  *  "If  one  citizen  has  a  right  to  go  to  war  of  his  own  authority,  every  citizen 
has  the  same.  If  every  citizen  has  that  right,  then  the  nation  (which  is  cx^mposed  of 
all  its  citizens)  has  a  right  to  go  to  war  by  the  authority  of  its  individual  citizens. 
But  this  is  not  true,  either  on  the  general  principles  of  society  or  by  o^  Constitution, 
which  gives  that  power  to  Congress  alone,  and  not  to  the  citizens  individually.  Then 
the  first  position  wa«  not  true,  and  no  citizen  has  a  right  to  go  to  war  of  his  own  au- 
thority ;  and  for  what  he  does  without  right  he  ought  to  be  punished. 

**  Indeed  nothing  can  be  more  obviously  alwjurd  than  to  say  all  the  citizens  may  be 
at  war,  and  yet  the  nation  at  peace."    ( Ubi  mipraj  p.  161.) 

Of  course,  laws  of  this  description  are  just  in  themselves  and  conformable  to  reason ; 
and,  as  such,  have  been  constantly  maintained  by  the  United  States. 

In  this  condition  of  the  law,  a  case  of  prize,  in  which  one  of  the  questions  was 
whether  the  capture  w:a8  invalidated  by  reason  of  the  cruiser  having  been  fitted  out  in 
the  United  States,  in  violation  of  law,  came  up  for  adjudication  in  the  Supreme  Court 
of  the  United  States ;  and,  as  incidental  to  this  question,  there  was  elaborate  discussion 
at  the  bar,  of  the  right  of  expatriation,  induced  by  the  fact  that  the  commandiir  of  the 
cruiser  assumed,  ns  x>reparation  for  that  command,  to  have  r«*nounced  his  allegiance 
to  the  United  States.     (Talbot  vs.  Janson,  iii  Dallas's  Rep.,  p.  383.) 

It  clearly  apjieared  in  the  case  that  the  cruiser  wa«  aniied  and  fitted  out  in  fraud  of 
the  law ;  and  f<n'  that  reason  the  prize  was  restored  to  her  owners.  Two  of  the  judges. 
Chief  Justice  Kntledge  and  Justice  Wils<m,  rented  on  this  point,  with  but  brief  ailusion 
to  the  question  of  expatiiation ;  but  the  other  three  spoke  of  this  in  terms  not  to  be 
mistaken. 

Justice  Patterson  made  the  significant  remark,  "  It  is  an  obvious  principle,  that  an 
act  of  illegality  can  never  be  construed  into  an  act  of  emigration  or  expatriation.  At 
that  rat«  treason  and  emigration,  or  treason  and  expatriation  would,  in  certain  cases, 
be  synonymous  terms.'* 

To  which  he  added  the  query,  "  Can  that  emigration  be  legal  and  justifiable  which 
commits  or  endangers  the  neutrality,  peace,  or  safety  of  the  nation  of  which  the  emi- 
grant is  a  member  f " 

Justice  Cushing  calls  attention  to  the  nece^ssity  of  proving  the  bona  fides  of  an  alleged 
act  of  expatriation ;  which  is  the  more  essential  in  the  case  of  persons  who  engage  in 
illegal  military  enterprise«  under  the  guise  of  emigration,  and  who  do  not,  in  purpose 
or  fiict,  renounce  their  allegiance  to  their  native  government,  and  do  not  hesitate  to 
claim  its  protection  when  they  become  involved  in  difhculties  by  reason  of  their  illegal 
undertaking. 

But  Justice  Iredell  entered  fully  into  the  general  merits  of  the  subject,  as  follows : 

"That  a  man  ought  not  to  be  a  slave;  that  he  should  not  be  confined,  against  his 
will,  to  a  particular  spot,  because  he  happened  to  draw  his  first  breath  upon  it ;  that 
he  should  not  be  compelled  to  contiiiue  in  a  society  to  which  he  is  accidentally  attached, 
when  he  can  better  his  situation  elsewhere,  much  less  when  he  must  8tar\'e  in  one 
country,  and  may  live  comfortably  in  another,  are  positions  which  I  hold  as  strongly 
as  any  man,  and  they  are  such  as  most  nations  in  tne  world  appear  clearly  to  recog- 
nize. 

"  The  only  difference  of  opinion  is  as  to  the  proper  manner  of  executing  this  right. 

"Some  hold  that  it  is  a  natural,  unalienable  right  in  each  individual ;  that  it  is  a 
right  upon  which  no  act  of  legislation  can  lawfully  be  exercised,  inasmuch  as  a  legis- 
lature might  impose  dangerous  restraints  upon  it ;  and,  of  course,  it  must  be  left  to 
every  man's  will  and  pleasure  to  go  oft',  when,  and  in  what  manner,  he  pleases. 

"  This  opinion  is  deserving  of  more  deference,  because  it  appeal's  to  have  the  sanc- 
tion of  the  constitution  of  the  State,  (Pennsylvania,)  if  not  of  some  other  States  in  the 
Union. 

"  I  must,  however,  presume  to  differ  from  it,  for  the  following  reasons : 

"  1.  It  is  not  the  exercise  of  a  natural  right  in  which  the  individual  is  to  be  consid- 
ered as  alone  concerned.  As  every  man  is  entitled  to  claim  rights  in  society,  which  it 
is  the  duty  of  the  society  to  protect,  he  in  his  turn  is  under  a  solemn  obligation  to 
discharge  all  those  duties  faithfully  which  he  owes  as  a  citizen  to  the  society  of  which 
he  is  a  member,  and,  as  a  man,  to  the  several  members  of  the  society^  indlv\.d»a.\k<^ 
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with  -wliom  ho  is  associated.  Therefore,  if  he  has  been  in  the  exercise  of  any  pnbUc 
trust,  for  which  ho  has  not  fully  account-ed,  he  ought  not  to  leave  the  socit^ty  until  he 
has  accounted  for  it.  If  he  owes  money  he  ought  not  to  quit  the  country  and  carry 
all  his  property  with  him,  without  leave  of  his  creditors.  Many  other  castas  might  be 
put,  showiuff  the  importance  of  the  public  having  some  hold  of  him  until  lie  has  fairly 
performed  ail  those  duties  which  remain  unperformed,  before  he  can  honestly  abandon 
the  society  forever.  But,  it  is  said,  his  ceasing  to  be  a  citizen  does  not  deprive  the 
public,  or  any  individual  of  it,  of  remedies  in  these  respects.  Yet,  the  right  of  emigra- 
tiim  is  said  to  carry  with  it  the  right  of  removing  his  family  and  effects.  What  hold 
have  they  of  him  afterward  ? 

"  2.  Some  writers  on  the  subject  of  expatriation  say  a  man  shall  not  expatriate  in  a 
time  of  war,  so  as  to  do  a  prejudice  to  his  c-ountry.  But,  if  it  be  a  natural  unalienable 
right,  upon  the  footing  of  mere  private  will,  who  can  say  this  shall  not  l>e  exercised  in 
time  of  war  as  well  as  in  time  or  peace,  since  the  individual  upon  that  principle  is  to 
think  of  himself  only  ?  I  therefore  think,  with  one  of  the  gentlemen  for  the  defend- 
ant, that  the  principle  goes  to  a  state  of  war  as  well  as  peace,  and  it  must  involve  a 
time  of  the  greatest  public  calamity  as  well  as  the  profoundest  tranquillity. 

"  3.  The  veqistatement  of  an  exception  in  time  of  war  shows  that  the  writ«r8  on 
the  law  of  nations,  upon  the  subject  m  general,  plainly  mean,  not  that  it  is  a  right  to 
be  always  exercised  without  the  least  restraint  of  his  own  will  and  pleasure,  but  that 
it  is  a  reasonable  and  moral  right,  which  everv  man  ought  to  be  allowed  to  exercise, 
with  no  other  limitation  than  sucn  as  the  public  safety  or  interest  re<xnires,  to  which 
all  private  rights  ought  and  must  forever  give  way. 

"  And  if  in  any  government  principles  of  patriotism  and  public  good  ought  to  pre- 
dominate over  more  private  inclination,  surely  they  ought  to  do  so  in  a  republic 
founded  on  the  very  basis  of  equal  rights,  to  be  i)erfectly  eiyoyed  in  every  instance 
where  the  public  good  does  not  require  a  restraint. 

"  4.  In  some  instances,  even  in  time  of  war,  expatriation  mav  fairly  be  permitted. 
It  ought  not,  then,  to  be  restrained.  But  who  is  to  permit  it  f  'hie  legislature,  surely, 
the  constant  guardian  of  the  public  interest  where  a  new  law  is  to  be  made  or  an  old 
one  dispensed  with.  If  they  may  take  cognizance  in  one  instance,  (as,  for  example, 
in  time  of  war,)  because  the  public  safety  may  require  it,  why  not  in  any  other  in- 
stance, where  the  public  safety  for  some  unknown  cause  may  equally  require  it  f  Upon 
the  eve  of  a  war  it  may  be  still  more  important  to  exercise  it,  as  we  often  see  in  case 
of  embargoes. 

"  5.  The  supposition  that  the  power  may  be  abused  is  of  no  importance  if  the  public 
good  require  its  exercise.  This  feverish  jealousy  is  a  passion  that  can  never  be  satisfied. 
No  man  denies  the  propriety  of  the  legislature  having  a  taxative  power.  Suppose  it 
should  be  st^riously  objected  to,  because  the  legislature  might  tax  to  the  amount  of  19f. 
to  the  pound.  They  have  the  power,  but  does  any  man  fear  the  exercise  of  it  f  A 
legislature  must  possess  every  power  necessary  to*  the  making  of  laws.  When  con- 
structed as  ours  is,  there  is  no  danger  of  any  material  abuse.  But  a  legislature  must 
be  weak,  to  the  extremest  verge  of  folly,  to  wish  to  retain  any  man  as  a  citizen  whose 
heart  and  affections  are  fixed  on  a  foreign  country  in  preference  to  his  own.  They 
would  naturally  wish  to  get  rid  of  him  as  soon  as  they  could,  and  therefore,  perfaapsi 
the  proper  precaution  would  be  to  restrain  acts  of  banishment,  (if  such  could  lie  at  all 
permitted,)  rather  than  to  limit  the  legislative  control  over  expatriation.  '  But  is  there 
no  danger  of  abuse  on  the  other  side  f  Have  not  all  the  contentions  about  expatria- 
tion in  the  coui-ts  arisen  from  a  want  of  the  exercise  of  this  very  authority  ?  For  if 
the  legislature  had  prescribed  a  mode,  every  one  would  know  whether  it  had  or 
had  not  been  pursued,  and  all  rights,  private  as  well  as  public,  would  lie  equally 
guarded  ;  but  upon  the  present  doctrine  no  rights  are  secured  but  those  of  the  expa- 
triator  himself.  I,  therefore,  have  no  doubt  tnat,  when  the  question  is  in  regard  to 
a  citizen  of  any  countr>'  whose  constitution  has  not  prohibited  the  exercise  of  the 
legislative  power  in  this  instance,  it  not  only  is  a  proper  instance  in  which  it  may  be 
exercised,  but  it  is  the  duty  of  the  legislature  to  make  such  pro\ision.  and  for  my  part 
I  have  always  thought  the  Virginia  assembly  showed  a  very  judicious  foresight  in 
this  particular." 

It  is  impossible  to  misapprehend  the  general  effect  of  the  opinion  expressed  bv  Mr. 
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of  South  Carolina,  under  all  the  influences  of  local  sympathies  to  bias  hira,  the  judge, 
(Bee,)  in  maintaining  the  right  of  expatriation  anA  emigration,  expressly  adds  the 
conditions  "Where  no  legal  prohibition  exists,  and  no  i>rejudice  is  done  thereby." 
(Jansen  v.  The  Christina  Magdalena,  Bee^s  Rep.,  pp.  11,  23.) 

This  was  in  the  year  1794.  In  the  year  1799  the  same  question  recurred,  but  under 
different  circumstance*.  Indictment  was  found  in  the  proper  court  of  the  Uni^ 
States  against  a  person,  a  natural  citizen  of  the  United  States,  charged  with  acts  of 
hostility  against  a  foreign  government,  who  pleaded  that  he  had  expatriated  himself, 
and  become  the  subject  of  the  belligerent  state,  in  whose  service  ho  committed  the 
acts  of  hostility.    But  tlie  p\ea  \?a&  overruled  by  the  court,  (Chief  Justice  Ellswor^) 
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and  the  party  was  convicted  and  sentenced.  (The  Unit^  States  r.  Williams,  2 
Cranch^s  Rep.,  p.  82,  note.) 

In  this  cji8e  the  Chief  Justice  said,  and  said  truly,  that  the  political  society,  that  is, 
the  whole  body  of  the  citizens  associated  in  a  govenimeut,  had  rights  as  well  as  its 
individual  citizens  ;  and  that  the  latter  had  no  lights  to  be  enjoyed  to  the  destniction 
of  the  whole  society.  He  also  said  with  truth  that  "  The  most  visionary  writers  on 
this  subject  do  not  contend  for  the  principle  in  the  unlimited  extent  that  a  citizen  may 
at  any  and  at  all  times  renounce  his  own  and  ioin  himself  to  a  foreign  country.^' 
These  views,  it  is  clear,  are  in  accordance  with  the  spirit  and  letter  of  the  existing 
laws  of  the  States  of  Virginia  and  Kentucky. 

The  opinion  expressed  by  the  Chief  Justice  on  this  occasion  was  much  criticised  at 
the  time  ;  but  with  the  less  reason,  considering,  as  the  facts  in  the  case  indicate,  that 
the  party  assumed  foreign  allegiance  only  for  the  special  pur^wse,  and  then  returned 
to  reclaim  his  ancient  rights  as  a  citizen  of  the  United  States. 

No  laws  in  any  country  would  be  capable  of  execution  if  men  were  allowed  to  oscil- 
late thus  lietween  different  allegiances,  at  the  dictate  of  caprice  or  self-intere.st. 

There  was  another  act  of  Congress,  in  the  execution  of  wich  questions  of  the  same 
class  came  once  again  before  the  Supi*eme  Court  of  the  United  States. 

During  the  partial  estrangement  which  occurred  between  the  United  States  and  the 
French  Republic,  at  the  close  of  the  last  centuiy,  an  act  of  Congress  was  i)as8tHl  which 
for  the  time  being  prohibited  all  commercial  intercourse  with  F'rance  on  the  part  of 
persons  resident  within  the  United  States,  or  under  their  protection  ;  and  subjected  to 
forfeiture  all  vessels  employed  in  the  prohi))ited  commerce,  and  belonging  to  persons 
residing  in  the  United  States,  or  to  citizens  thereof  residing  elsewhei-e.  It  contained 
other  provisions  in  the  same  spirit,  not  material  to  the  present  question. 

While  such  was  the  law  a  vessel  was  captured,  and  came  before  the  courts  of  the 
United  States  for  adjudication  under  circumstances  which  raised  the  qiiestion  whether 
the  owner  fell  within  the  scope  of  persons  to  whom  commerce  with  France  was  pro- 
hibited. 

This  person  was  boni  in  the  State  of  Connecticut  before  it  became  independent  of 
Great  Britain,  and  thus  might,  perhaps,  have  claimed  the  right«  of  citizensliip  in  the 
United  States.  But  he  went  to  the  Danish  island  of  Saint  Bartholomew's  at  an  early 
age,  married,  and  was  domiciled  there,  and  became  a  subject  of  Denmark. 

Upon  these  facts,  the  whole  question  of  expatriation  passed  in  review  before  the 
Supreme  Court.    The  court,  by  Chief  Justice  Marshall,  disposed  of  it  in  these  words: 

"  Jared  Shattuck,  having  been  bom  within  the  United  States,  and  not  being  proved 
to  have  expatriated  himself  according  to  any  form  prescribed  by  law,  is  said  to  remain 
a  citizen,  entitled  to  the  benefit  and  subject  to  the  disabilities  imposed  upon  American 
citizens ;  and,  therefore,  to  come  expressly  within  the  description  of  the  act  which 
comprehends  American  citizens  residing  elsewhere. 

"Whether  a  person  bom  within  the  United  States,  or  becoming  a  citizen  according 
to  the  esta))li8hed  laws  of  the  country,  can  divest  himself  absolutely  of  that  character, 
otherwise  than  in  such  manner  as  may  be  prescribed  by  the  law,  is  a  question  which  it 
is  not  necessary  at  present  to  decide.  The  cases  cited  at  bar,  and  the  arguments  drawn 
from  the  general  conduct  of  the  United  States  on  this  interesting  question,  seem  com- 
pletely to  establish  the  principle  that  an  American  citizen  may  acquire,  in  a  foreign 
country,  the  commercial  privileges  attached  to  his  domicile,  and  be  exempted  from  the 
©Iteration  of  an  act  expressed  in  such  general  terms  as  that  now  under  consideration. 
Indeed,  the  veiy  expressions  of  the  act  would  seem  to  exclude  a  person  under  the  cir- 
cumstances of  Jared  Shattuck.  He  is  not  a  person  under  the  protection  of  the  United 
States.  The  American  citizen  who  goes  into  a  foreign  country,  although  he  owes  local 
and  temporary  allegiance  to  that  country,  is  yet,  if  he  performs  no  other  act  changing 
his  condition,  entitled  to  the  protection  of  our  Government;  and  if,  without  the  viola- 
tion of  any  municipal  law,  he  should  be  oppressed  unjustly,  he  would  have  a  right  to 
claim  that  protection ;  and  the  interposition  of  the  American  Government  in  his  favor 
would  be  considered  a  justifiable  interposition.  But  his  situation  is  completely 
changed  where,  by  his  own  act,  he  has  made  himself  the  subject  of  a  foreign  power. 
Although  this  act  may  not  be  sufficient  to  rescue  him  from  punishment  for  any  crime 
committed  against  the  United  States,  a  point  not  intended  to  be  decided,  yet  it  cer- 
tainly places  him  out  of  the  protection  of  the  United  States  while  within  the  territory 
of  the  sovereign  to  whom  he  has  sworn  allegiance,  and  consequently  takes  him  out  of 
the  description  of  the  act. 

"  It  is,  tiierefore,  the  opinion  of  the  court,  that  the  Charming  Betsy,  with  her  cargo, 
being  at  the  time  of  her  recai)ture  the  bana-Jide  property  of  a  Danish  burgher,  is  not 
forfeita]>le  in  consequence  of  her  being  employed  in  carrying  on  trade  and  commerce 
with  a  French  island."    (Murray  vs.  Schooner  Charming  Betsy,  2  Cranch,  i)p.  64,  119.) 

It  is  observable  that  the  court  carefully  abstain  from  asserting  any  unlimited  right 
of  expatriation.  Nor  was  any  such  right  pretended  among  the  eminent  counsel, 
Messrs.  Key,  Alexander  J.  Dallas,  and  Martin,  who  argued  the  case.  On  the  contrary, 
it  was  conceded  on  all  hands,  in  the  words  of  Mr.  Dallas,  "that  a  man  cannot  ex|>atri- 
ate  himself  unless  it  be  done  in  a  fit  time,  with  fairness  of  intention,  and  publicity  of 
act." 
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At  the  commencement  of  the  last  war  between  the  United  States  and  Great  Britain, 
this  question  a^aiu  presented  itself  in  two  oases  of  great  interest,  whert%  however, 
the  main  cjuestion  being  of  the  eft'eet  of  commercial  domicile  on  the  national  character, 
the  d«)ctrine  of  expatriation  was  touched  only,  without  being  elucidated.  (The  Vemis, 
8  Cranch,  j).  Hb'S ;  the  Francis,  ibid.y  p.  335.)  In  each  of  these  cases,  the  party  con- 
cerned was  a  native  of  Great  Britain,  who,  after  coming  to  the  United  States  and 
being  naturalized  here,  returned  to  Great  Britain,  and  there  resided  at  the  time  of  the 
dechiration  of  war.  Laying  aside  all  consideration,  either  of  naturalization  or  of  ex- 
patriation, the  Supreme  Court,  in  discussing  the  effect  of  their  commercial  domicile  in 
the  enemy's  country,  conceded  to  them,  for  the  argument's  sake,  all  the  rights  of  native 
Americans. 

Soon  after  this,  in  the  question  of  the  ownership  of  a  vessel  as  bearing  upon  the 
question  of  domestic  or  foreign  bottom,  Mr.  Justice  Wasliington  said: 

*'  I  do  not  mean  to  moot  the  question  of  expatriation,  founded  on  the  self-will  of  a 
citizen,  because  it  is  entirely  beside  the  business  before  the  court.  It  may  sufiice  for 
the  present  to  say  that  I  must  l>e  more  enlightened  on  this  subject  than  I  have  vet 
been,  before  I  can  axlmit  that  a  citizen  of  the  United  States  can  throw  off*  his  alle- 
giance to  his  country  without  some  law  authorizing  him  to  do  so."  (United  States  r«. 
Gillies,  1  Peters's  C.'C.  Rep.,  p.  159,  161.) 

Fiually,  at  a  later  period,  the  same  question  came  before  the  Supreme  Court,  and 
was  argued  by  eminent  counsel,  including  Mr.  Tazewell  and  Mr.  Webster,  in  exp<i6ition 
of  a  clause  of  the  existuig  treaty  between  the  United  States  and  Spain,  which  pro- 
hibits the  citizens  or  subjects  of  the  respective  contracting  parties  from  taking  com- 
missions to  cruise  in  jjrivate  armed  vessels  against  the  other,  under  penalty  of  being 
considered  pirates.  On  this  occasion  Justice  Story,  in  delivering  the  opinion  of  the 
court,  made  the  following  observaticms : 

"This  view  of  the  question  renders  it  necessary  to  consider  another,  which  has  been 
discussed  at  the  bar,  respecting  what  is  denominated  the  right  of  expatriation.  It 
is  admitted  by  Captain  Chayton,  in  the  most  explicit  manner,  that,  duiing  this  whole 
period,  his  wife  and  family  have  continued  to  reside  at  Baltimore  ;  and,  so  far  as  this 
fact  goes,  it  contradicts  the  supposition  of  any  real  change  of  his  own  domicile.  As- 
suming, for  the  purposes  of  argument,  that  an  American  citizen  may,  indei)endently 
of  any  legislative  act  to  this  effect,  throw  oft*  his  own  allegiance  to  his  native  country — 
as  to  which  we  give  no  opinion — it  is  perfectly  clear  that  this  cannot  be  done  without 
a  hona-fide  change  of  domicile,  under  circumstances  of  good  faith.  It  can  never  be 
asserted  as  a  cover  for  fi*aud,  or  as  a  justification  for  the  commission  of  a  crime  against 
the  country,  or  for  a  violation  of  its  laws,  when  this  appears  to  be  the  intention  of  the 
act.  It  is  unnecessary  to  go  into  a  further  examination  of  this  doctrine  ;  and  it  will 
be  sufficient  to  asceriain  its  precise  nature  and  limits  when  it  shall  become  the  leading 
point  of  a  judgment  of  the  court."  (The  Santisima  Trinidad,  7  W'heaton,  pp.  283, 
357.) 

There  is  one  other  important  relation  of  the  subject  in  which  it  has  come  before  the 
Supreme  Court  of  the  United  States,  and  that  is  in  the  discussion  of  questions  of  alle- 
giance as  bearing  on  the  rights  of  property  of  persons  who,  though  natives  of  the 
United  States,  yet  left  the  country  on  its  revolutionary  separation  from  Gi-eat  Britain. 
It  is  the  celebrated  question  of  the  ante-natiy  discussed  in  Calvin's  case,  (7  Co.  K.,  p, 
18  b.,)  and  previously  determined  by  Bnictou.    (De  Legibus  Angliie,  fol.  A27  b.) 

In  disposing  of  such  cases,  the  Supreme  Court  has  occasionally,  and  at  a  relatively 
late  time,  referred  to  the  question  in  very  expressive  language.  Thus,  in  one  of  them, 
Justice  Thompson  assumes  that  "allegiance  may  be  diss<dved  by  the  mutual  consent 
of  the  Government  and  its  citizens  and  subjects,"  (Inglis  vs.  Sailors'  Snug  Harbor,  3 
Petei's's  R.,  pp.  99,  1*25 ;)  and  in  another  Justice  Story  says,  "The  general  doi'trine  is, 
that  no  persons  can,  by  any  act  of  their  own,  without  the  consent  of  the  Government, 
put  off"  their  allegiance  and  become  aliens."    (Shanks  v.  Dupont,  ibid.y  pp.  242,  247.) 

Here,  in  so  far  as  regards  the  views  of  the  Supreme  Court  or  its  membei-s,  the  matter 
stands ;  unadjudicated  as  decision,  but  not  undetermined  as  opinion.  After  carefully 
reviewing  the  whole  subject,  Chancellor  Kent  j)ronouuces  the  Ijetter  opinion  to  be, 
that  a  citizen  cannot  renounce  his  allegiance  to  the  United  States  without  permission 
of  the  Government,  to  be  declared  by  law.  (Commentaries,  vol.  2,  p.  49.)  It  is  a  sig- 
nificant fact,  at  all  events,  that,  on  so  many  occasions  when  the  question  present^nl 
itself,  not  one  of  the  judges  of  the  Supreme  Court  has  affirmed,  while  others  have  em- 
phatically denied,  the  unlimited  right  of  expatriation  from  the  United  States. 

This  exposition  of  the  opinions  on  the  question  of  the  right  of  expatriation  by  the 
judicial  authorities  of  the  United  States  would  l>e  incomplete  without  some  brief 
statement  of  what  has  occurred  on  the  subject  in  the  courts  of  the  States. 

Observations  on  the  subject  occur  in  sundry  cases  of  the  class  already  stmken  of, 
where  the  main  (|uestion  was  of  land  belonging  to  persons  who  were  bom  in  the  United 
States  bcft»re  their  separation  from  Great  Britain,  but  adhered  to  the  mother-country. 
As  the  law  of  England  maintains  the  unalterable  perpetuity  of  allegiance,  and  as  that 
of  England,  transmitted  to  many  of  the  States  of  the  Union,  denies  the  capacity  <rf 
aliens  to  hold  lands,  the  question  of  citizenship  repeatedly  came  before  the  coorls  in 
the  eai'ly  years  of  the  republic. 
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In  sucli  a  case  in  the  State  of  Massachusetts,  its  supreme  court,  by  Chief  Justice  Par- 
sons, say : 

"  Protection  and  allegiance  are  reciprocal.  The  sovereign  cannot  refuse  his  protec- 
tion to  any  subject,  nor  discharge  hini  from  his  alle^ance  against  his  consent ;  and  he 
will  remain  a  subject,  unless  disfranchised  as  a  punishment  for  some  crime.  So,  on  the 
other  hand,  he  can  never  discharge  himself  from  his  allegiance  to  his  sovereign,  unless 
the  protection  which  is  due  to  him  from  the  laws  is  unjustly  denied  him."  (Ainslie  r. 
Martin,  6  Mass.  R.,  p.  460.) 

Here  a  most  irapoitant  feature  of  the  rightfulness  of  the  claim  of  society,  as  against 
the  citizen,  is  indicated,  namely,  that  the  laws  of  the  country  afford  him  due  protec- 
tion. 

In  a  case  of  the  same  character  in  the  State  of  Pennsylvania,  her  supremo  court,  by 
Chief  Justice  Tilgliman,  speaks  of  a  "principle  not  compatible  with  the  constitution  of 
Pennsylvania  or  her  sister  States  ;  that  is  to  say,  that  no  man  can,  even  for  the  most 
pressing  reasons,  divest  himself  of  the  allegiance  under  which  he  was  bom."  (Jackson 
r.  Burns,  3  Binney's  R.,  pp.  75,  85.) 

Allusions  to  the  point  as  being  yet  unsettled  occur  in  the  State  of  Alabama,  in  a  case 
where  distinction  between  emigration  and  expatriation  is  well  suggested.  (Beavers  v. 
Smith,  Ala.  R.,  N.  S.,  vol.  11,  pp.  20,  29.) 

The  doctrine  is  touched,  also,  in  several  cases  involving  matrimonial  rights,  as 
affected  by  domicile  or  citizenship  ;  but  without  any  result  of  importance.  (See  Bishop 
on  Marriage,  b.  7.) 

But,  of  the  cases  in  the  several  States,  those  adjudged  by  the  courts  of  Virginia  and 
Kentucky  are  the  most  important,  because  of  the  special  laws  of  those  two  States  on 
the  subject  of  citizenship ;  and  these  cases  also  possess  intrinsic  interest. 

Controversy  arose  in  tlie  State  of  Virginia,  in  a  matter  not  material  to  be  here  ex- 
plained, which  presented  the  immediate  (question  of  expatriation  from  the  State,  but 
involved  in  argument  that  of  exjiatriation  generally.  (Murray  r.  McCarty,  2  Mumf ord's 
R.,  p.  393.) 

In  this  case  Judge  Cabell,  with  concurrence  of  his  associates  of  the  court,  affirms 
the  general  right  of  expatriation  in  these  words : 

"  Nature  has  given  to  all  men  the  right  of  relinquishing  the  society  in  which  birth 
or  accident  may  have  thrown  them,  and  of  seekiiig  subsistence  and  happiness  else- 
where ;  and  it  is  believed  that  this  right  of  emigration,  or  expatriation,  is  one  of  those 
inherent  rights,  of  which,  when  they  enter  into  a  state  of  society,  they  cannot,  by  any 
compact,  deprive  or  divest  their  posterity.  But,  although  municipal  laws  cannot  take 
away  or  destroy  this  great  right,  they  may  regulate  the  manner  and  prescribe  the 
evidence  of  its  exercise ;  and  in  the  absence  of  these  regulations,  juris  positiviy  the 
right  must  be  exercised  according  to  the  principles  of  general  law."  {Ibid.,  pp.  396, 
397.) 

The  same  judge  suggests  reasonable  doubt  of  the  effect  of  that  provision  of  the  law 
of  Virginia  which  requires  a  formal  declaration  of  the  purpose  of  change  of  citizen- 
ship. "If,"  he  says,  "arguments  drawn  from  the  long  and  uniform  practice  of  a 
country  are  ever  allowed  to  have  any  influence  on  a  question  concerning  the  construc- 
tion of  its  laws,  they  might  here  be  urged  with  much  force.  For,  of  the  innumerable 
emigrants  from  Virginia  who  have  overspread  the  Southern  and  Western  States  and 
Territories,  and  fill^  their  highest  offices,  it  is  believed  that  not  one  has  ever  deemed 
it  necessary  to  conform  to  our  act  concerning  expatriation.  Are  they  still  citizens  of 
the  State  f "    (Ibid.,  p.  399.) 

And  he  adds  expression  of  opinion  that,  "if  a  citizen  of  Virginia  shall  have  departed 
out  of  this  commonwealth  with  an  open  and  avowed,  fair  and  bonafide^  intention  of 
quitting  it,  and  of  becoming  a  citizen  of  some  other  State,  and  shall,  in  fact^  have  be- 
come a  citizen  thereof,  that,  from  thenceforth,  he  ceased  to  be  a  citizen  of  Virginia, 
notwithstanding  he  may  have  omitted  to  coi^ply  with  the  requisites  of  our  expatria- 
tion act."    {Ibid.,  p.  400.) 

Judge  Roane,  another  member  of  the  court,  dwells  on  the  important  fact  of  the  dif- 
erence  between  citizenship  of  a  State  and  that  of  the  United  States  ;  the  considerationj 
of  which  leads  him  to  say,  among  other  things : 

**I  entirely  subscribe  to  the  doctrine  that  the  situation  of  America,  in  this  particular, 
is  new  and  may  produce  new  and  delicate  questions  ;  that  we  have  sovereignties 
moving  within  sovereignties  ;  that  allegiance  to  a  particular  State  is  one  thing,  and 
that  to  the  United  States  is  another ;  that  a  renunciation  of  the  former  allegiance  does 
not  draw  after  it  a  renunciation  of  tbe  latter ;  and  that  a  statute  of  the  United  States 
on  the  subject  of  expatriation  is  much  wanted."    (lUd.,  403.) 

And  the  same  distinction  draws  after  it  the  following  reflection  : 

"  The  power  of  expatriation,  in  relation  to  the  commonwealth  of  Virginia,  is  one 
with  which  Congress  had  certainly  nothing  to  do  ;  it  is  not  granted  in  the  instru- 
ment of  government;  and  it  is  a  fundamental  principle  in  our  sj'stem  that  each 
State  retains  every  power,  jurisdiction,  and  right,  which  is  not  delegated  to  the  United 
-States  by  the  Constitution,  nor  prohibited  by  it  to  the  States.    The  power  of  legisla- 
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tion  on  the  subject  of  expatriation  from  the  commonwealth  of  Virginia  has  not  and 
ought  not  to  have  been  given  up  by  Virginia  to  the  United  States."     {Ibid.,  p.  405.) 

As  to  which  it  may  be  observed  that,  undoubtedly,  the  State  of  Virginia  may  de- 
termine who  is  a  citizen  of  that  State,  in  relation  to  any  matter  of  the  proper  juris- 
diction of  the  State,  but  not  in  matters  of  the  jurisdiction  of  the  United  States.  The  ques- 
tion of  citizenship,  for  instance,  as  affecting  the  right  to  hold  laucls  in  the  Stat43,  the 
State  itself  may  decide,  without  interference  on  the  part  of  the  United  States.  Not  so 
iu  regard  to  Feideral  citizenship. 

Indeed,  in  one  great  class  of  cases,  that  of  suits  in  the  courts  of  the  United  States  by 
the  citizens  of  one  State  against  the  citizens  of  another,  as  provided  for  by  the  Consti- 
tution, it  has  been  adjudged  that  mere  simple  removal  to  one  State  from  another,  and 
residence  in  the  former,  constitutes  a  change  of  citizenship  in  that  respect  within  the 
meaning  of  the  Constitution  and  the  acts  of  Congress.  (Cooper  r.  Gilbraith,  3  Wash- 
ington's C.C.  R.,  p.  546 ;  Case  r.  Clark,  5  Mason's  K.,  p.  70.)  The  party  must  of  course 
be  otherwise  a  citizen  of  the  United  States.    (Gassies  r.  Ballon,  6  Peters,  761.) 

Finally,  the  members  of  the  court  affirm,  with  one  accord,  tnat,  conce<ling  the  right 
of  expatriation,  however  regidated,  its  effective  exercise  depends  on  the  completeness, 
publicity,  and  good  faith  of  the  assumed  act  of  expatrhition. 

Views  to  the  same  effect,  in  sul^stance,  api>ejtr  to  have  been  entertained  by  the  court* 
of  the  State  of  Kentucky.  In  one  case,  to  be  sure,  the  court  merely  refer  to  this  matter 
as  a  "  litigated  question,"  and  refuse  to  pass  upon  it  without  necessitv.  (Brooks  r. 
Clay,  3  A.  K.  Marshall's  R.,  p.  545.  See  S.  C,  Shearer  r.  Clay,  1  Littell^s  R.,  p.  261.) 
But,  in  a  later  case,  the  court  of  appeals  of  that  State,  by  Chief  Justice  Robertson, 
met  the  great  question  directly,  and  placed  it  on  what  are,  in  my  judgment,  its  true 
foundations. 

In  the  first  place,  the  court  construe  the  law  of  Virginia  reasonably,  suggesting  that 
the  mode  of  expatriation  prescribed  by  that  law  is  very  proper,  but  "  is  not.  of  course, 
the  only  admissible  or  satisfactory  evidence  of  the  fact  that  the  admitted  right  has 
be  on  exercised." 

In  the  second  place,  the  court,  say : 

"  Whatever  may  be  the  speculative  or  practical  doctrine  of  feudal  governments  or 
ages,  allegiance^  in  these  United  States,  whether  local  or  national,  is,  in  our  judgment, 
altogether  conventional,  and  may  be  repudiated  by  the  native  as  well  as  adopted  citi- 
zens, with  the  presumed  concurrence  of  the  Government,  without  its  formal  or  express 
sanction.  Expatriation  may  be  considei-ed  a  practical  and  fundamental  doctrine  of 
America.  American  history,  American  institutions,  and  American  legislation,  all  rec- 
ognize it.  It  has  grown  with  our  growth,  and  strengthened  with  our  strength.  The 
political  obligations  of  the  citizen,  and  the  interests  of  the  republic,  may  forbid  a  re- 
nunciation of  allegiance  by  his  mere  volition  or  declaration,  at  any  time,  and  under  all 
circumstances.  And,  therefore,  the  Government,  for  the  purpose  of  preventing  abuse 
and  securing  the  public  welfare,  may  regulate  the  mode  of  expatriation.  But  when  it 
has  not  prescribed  any  limitation  on  the  ri^ht,  and  the  citizen  has  in  good  faith  ab- 
jured his  country,  and  become  a  subject  or  citizen  of  a  foreign  nation,  he  should,  as  te 
his  native  government,  be  considered  as  denationalized,  especially  so  far  as  his  civil 
rights  may  be  involved,  and  at  least,  so  long  as  that  government  shall  seem  to  acqui- 
esce in  his  renunciation  of  his  political  rights  and  obligations."  (Alsberry  r.  Hawkins, 
9  Dana's  R.,  p.  177.) 

^  These  are  intelligent  views :  expatriation  a  general  right,  subject  to  regulation  of 
time  and  circumstance  according  to  public  interests  ;  and  the  requisite  consent  of  the 
State  presumed  where  not  negatived  by  standing  prohibitions. 

In  conclusion  of  this  part  of  the  subject,  it  seems  proper  to  add,  that  the  juridical 
authorities  of  the  United  States  admit  that  a  party  may  by  his  own  act  be  subject  to 
the  (onffictiug  obligations  of  two  different  allegiances.  (United  States  f.  Williams,  2 
Cranch,  p.  82,  note  ;  Ainslie  r.  Martin,  9  Massachusetts  R.,  p.  453 ;  Sergeant's  Consti- 
tutional Law,  p.  319.) 

A  meritorious  writCT  on  constitutional  law  (Mr.  Rawle)  has  dcvotefl  some  pages  \o 
the  discussion  of  the  question.  He  maintains,  with  reason,  that  no  such  thing  as  abso- 
lute or  indefeasible  right  of  expatriation  exists,  any  more  than  absolute  or  indefeasible 
right  of  allegiance  ;  and  suggests  consideration  of  the  distinction  between  mere  emi- 
gration, involving  question  of  domicile  only,  and  expatriation,  involving  of  necessity 
change  of  allegiance.  (Rawle  on  the  Constitution,  ch.  9.  See  also  Duers  Lectures,  p. 
302.)  '  .  ^ 

^  Another  legal  commentator  has  been  disposed  to  affirm,  with  more  absoluteness,  the 
right  of  expatriation,  and  with  peiiiaps  insufficient  regard  for  the  contingent  rights  of 
the  State.    (Tucker's  Blackstone,  vol.  ii,  pt.  2,  p.  90.) 

There  is  a  small  but  well-written  treatise  on  tne  question  by  Mr.  Hay,  elicited  by  the 
circumstances  m  which  the  second  war  between  the  United  States  and  Great  Britain 
originated,  and  which  involved,  amon^  other  things,  extravagant  assertions  of  the  doc- 
trine of  indefeasible  allegiance,  as  against  British  emigrants  to  the  United  States. 

In  truth,  opinion  in  the  United  States  has  been  at  all  times  a  little  colored  on  the 
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subject  by  necessary  opposition  to  the  assumption  of  Great  Britain  to  uphold  the  doc- 
trine of  indefeasible  allegiance,  and  in  t^mis  to  prohibit  expatriation.  Hence  we  have 
been  prone  to  regard  it  hastily  as  a  question  between  kings  and  their  subjects.  It  is 
not  so.  The  true  question  is  of  the  relation  between  the  political  society  and  its  mem- 
bers, upon  whatever  hypothesis  of  right,  and  in  whatever  form  of  organization,  that 
society  may  be  constituted. 

The  assumption  of  a  natural  right  of  emigration,  without  possible  restriction  in  law, 
can  be  defended  only  by  maintaining  that  each  individual  has  all  possible  rights 
against  society,  and  the  society  none  with  respect  to  the  individual ;  that  there  is  no 
social  organization,  but  a  mere  anarchy  of  elements,  each  wholly  independent  of  the 
other,  and  no  otherwise  consociated  save  than  by  their  casual  co-existence  in  the  same 
territory.    (Ahrens,  Droit  Natural,  p.  324.) 

Accordingly  throu^jh  all  the  diversities  of  opinion  respecting  the  question,  the  true 
doctrine  pf  our  law  is  readily  distinguishable,  as  it  appears  to  me,  and  is  not  in  con- 
tradiction with  jurisprudence,  theroetical  or  positive,  of  the  enlightened  nations  of 
Europe. 

If  we  cursorily  inspect  the  existing  laws  of  different  countries,  we  discern  in  them 
three  aspects  of  the  main  question. 

In  Great  Britain  the  professed  theory  and  the  actual  law  combine  to  prohibit  expa- 
triation in  terms.  (Act  of  3  James  I,  cap.  4.)  In  practice,  however,  emigration  is 
permitted,  nay  encouraged.  And,  on  the  other  hand,  the  most  striking  negation  of 
the  indefeasibiUty  of  aUegiance  as  a  principle  is  afforded  by  the  act  of  Parliament  of 
7  and  8  Victoria^  cap.  66,  which  makes  permanent  a  general  provision  for  the  naturali- 
zation of  aliens  m  Great  Britain.  (See  Bowyer's  Const.  Law  of  England,  p.  406.)  Thus 
it  is  that  the  jurisprudence  of  England,  little  capable  of  generalization,  asserts  an  as- 
sumed rule  of  public  law,  or  denies  it,  according  to  the  caprices  of  apparent  local  in- 
terest ;  and  her  diplomacy,  with  characteristic  inconsequence  and  partiality  of  thought, 
upholds  abroad,  while  it  repudiates  at  home,  the  saying  of  the  great  republican  juris- 
consult, civitas  career  non  eat,     (Bynkershoek,  Qua^st.  J.  Pub.,  lib.  i.,  cap.  22.) 

The  singularity  of  the  law  of  England  consists  in  the  doctrine^  that,  as  explained  by 
Sir  William  Blackstone,  a  natural  sulgect  cannot  by  any  possibility  or  for  any  reason 
cease  to  be  a  subject,  save  by  the  permission  of  his  liege  lord.  (Blackstone's  Com.,  vol. 
i,  p.  369.)  And  this,  adds  Blackstone,  is  a  "  principle  of  universal  law  ;"  in  support  of 
which  strange  assertion  he  cites,  not  any  of  the  great  authorities  of  universal  or  pub- 
lic law — all  of  whom,  as  we  shall  presently  see,  maintain  the  contrary — but  a  common 
lawyer  of  his  own  country,  namely,  Sir  Matthew  Hale.  (Pleas  of  the  Crown,  vol.  i,  p. 
68.)  And  a  very  modem  commentator  on  the  laws  of  England  (Mr.  Anstey)  adheres 
to  the  doctrine,  applying  to  every  Englishman  who  leaves  the  country  the  phi*ase  of 
amittit  regnum  sed  non  reyem.     (Lectures  on  the  Laws  of  England,  p.  94.) 

In  other  countries,  the  party  emigrating  contrary  to  law  may  lose  the  civil  rights  of 
his  birthplace,  and  become  liable  to  forfeitures  of  a  local  description,  but  without 
drawing  upon  himself  the  extreme  consequences  involved  in  the  doctrine  of  the  laws 
of  Englana. 

Thus,  the  Code  NapoMon  provides  that  "  The  quality  of  Frenchmen  will  be  lost :  1, 
by  naturalization  acquired  in  a  foreign  country  ;  2,  by  the  acceptance,  without  au- 
thority of  the  government,  of  public  functions  conferred  by  a  foreign  government ;  3, 
by  establisliment  in  a  foreign  country  without  purpose  of  return."  (Art.  17.)  It  also 
provides  the  means  of  recoveriug  the  lost  quality,  except  in  the  case  of  the  party 
bearing  arms  against  his  country.  (Arts.  18,  20,  21.)  There  are  several  decrees,  one  of 
the  reign  of  Louis  XIV,  and  two  of  that  of  Napoleon  I,  which  add  confiscations  and 
loss  of  civil  rights,  as  the  penalty  of  any  Frenchman  expatriating  himself  without  pub- 
lic authority.  But  some  cloubt  exists  whether  these  decrees  are  now  in  force,  and  at 
any  rate  they  are  not  so  as  respects  the  i)TO vision  of  confiscation  ;  the  doctrine  of  the 
general  right  of  expatriation  being  maintained  in  France.  (Dalloz,  Die.  Jur.  voc. 
Di-oit  Civil,  53.) 

Spain  and  the  Spanish  American  Republics  contemplate  and  provide  for  voluntary 
expatriation.    (Escriche,  Die.  sub.  voce.  Espanol,  Natural.) 

It  is  a  curious  fact  that,  at  the  time  when  Bynckershoek  wrote,  the  governments 
which  prohibited  expatriation  under  penalties  were  Great  Britain,  Russia,  France, 
and  China.    (Qjest.  Juris.  Publ.,  lib.  i.,  cap.  22.) 

Then,  as  now,  expatriation  was  lawful  in  Spain,  as  it  now  is  in  the  Spanish  Ameri- 
can Republics.  (Escriche,  ubi.  supra.)  And  the  public  policy  of  Sixain  has  never  been 
otherwise  in  this  relation.    (Dou,  Derecho  Publico,  lib.  i,  tit.  7.) 

But  the  most  explicit  and  complete  enactments  on  the  subject  are  those  of  some  of 
the  States  of  the  Germanic  Confederation.  I  take  as  example  the  legislation  of  Austria 
and  Prussia. 

In  each  of  these  countries  emigration  is  permitted  by  law,  but  regulated.  In  neither 
of  them  can  expatriation  take  place  legally  in  evasion  of  military  duty.  In  both  spe- 
cial conditions  apply  to  the  time  of  war.  In  Prussia  permission  to  emigrate  is  not  re- 
fused unless  for  prescribed  causes,  appertaining  to  military  or  civil  obligations ;  in 
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Austria  it  may  be  refused  at  discretion.  In  Prussia  ten  years*  residence  in  a  foreign 
country,  with  some  exceptions,  effects  the  result  of  expatriation ;  this  provision  in 
omitted  in  Austria.  Of  each  system,  the  conmiou  and  essential  feature  is  a  standing 
provision  for  emigration  on  application  to  the  pulilic  authorities.  (Decree  of  the  Em- 
peror Francis  I,  of  March  24,  1832 ;  Circular  of  King  Frederick  William,  of  December 
31,  1842.) 

In  the  United  States,  as  we  have  seen,  there  is  no  i)ro vision  of  federal  law  which  de- 
fines citizenship  ;  and  none  which  expressly  forbids  or  expressly  authorizes  the  expa- 
triation of  citizens  of  the  United  States. 

On  several  occasions,  when  the  question  was  before  Congress,  doubts  were  suggested 
whether  the  Federal  Government  has  power  to  legislate  on  the  subject.  I  cannot  per- 
ceive the  force  of  these  doubts.  Citizenship  is  a  federal  qualification  for  the  tenure  of 
office,  and  for  the  enjoyment  of  many  other  rights  under  the  Constitution  of  the  Union. 
What  constitutes  citizenship  of  the  United  States  cannot  be  determined  by  the  several 
States.  If  they  were  t-o  undertake  it,  they  would  be  found  to  differ  radically  and 
irreconcilably  in  the  matter.  If  Congress  cannot  do  it,  then  the  Union  is  in  the  singu- 
lar predicament  of  the  -constitutional  impossibility  of  ascertaining  who  compose  it, 
who  may  be  its  President,  Senators,  and  Representatives.  No  such  impossibility  exists. 
When  Congress  enacts  that  only  citizens  of  the  United  States  are  competent  to  do  cer- 
tain things,  it  may  well  proceed  to  say,  if  it  choose,  who  the  persons  thus  designated 
are,  and  to  define  them  by  classes  or  description  of  inclusion  or  exclusion.  If  it  could 
not  say  this  directly,  and  by  systematic  definition,  in  the  way  other  nations  do,  it 
could  say  it  indirectly  by  acts  of  penalty  ;  it  could  say  what  are  the  circiunst^inces  of 
time  or  manner  in  which  the  act  of  emigration  would  or  would  not  deprive  an  Ameri- 
can of  rights,  or  subject  him  to  penalties  and  forfeitures.  But  the  idea  that  citizen- 
ship, or  the  loss  of  it,  cannot  be  defined  by  Congress,  is  one  of  the  lingering  prejudices 
of  the  common  law,  which  relies  upon  judicial  exposition  to  deduce  general  rules  from 
particular  cases,  instead  of  laying  down  general  rules  by  previous  legislative  survey  of 
the  subject-matter.  Thus  it  is  that  Congress  leaves  this  question  to  the  fortuitous  oc- 
currence -of  some  judicial  contingency,  in  which  it  may  be  definitely  disx>osed  of  by 
decision  of  the  Supreme  Court. 

In  the  absence  of  such  a  decision,  we  are  compelled  to  reason  out  a  conclusion  in  the 
premises,  with  aid  of  analogies  of  our  own  or  of  the  public  law  applicable  thereto. 

The  doctrine  of  absolute  and  perpetual  allegiancei — the  root  of  the  denial  of  any 
right  of  emigration — is  inadmissible  lu  the  United  States.  It  was  a  matter  involved 
in,  and  settled  for  us  by,  the  Revolution,  which  founded  the  American  Union. 

Moreover,  the  right  of  expatriation,  under  fit  circumstances  of  time  and  of  manner, 
being  expressly  asserted  in  the  legislation  of  several  of  the  States,  and  confirmed  by 
decisions  of  their  courts,  must  be  considered  as  thus  made  a  part  of  the  fundamental 
public  law  of  the  United  States. 

Most  of  the  jurisconsults  and  judges  who  have  had  occasion  to  discuss  the  subject 
admit,  as  we  see,  either  directly  or  indirectly,  that  it  is  a  questiou  of  circumstances  and 
conditions. 

'  The  admissibility  of  change  of  allegiance  in  the  United  States  without  necessary 
express  co-operation  of  the  foreign  government,  is  implied  by  the  naturalization  acts, 
whicfi;  require  conditions  of  residence,  of  personal  character,  of  publicity,  and  of  actual 
abjuration  of  the  foreign  allegiance,  as  indisx>ensable  to  the  consummation  of  an  act 
of  expatriation. 

I  tliiuk,  in  consideration  of  these  premises,  that  the  omission  of  the  federal  laws  to 
enact  any  express  or  specific  restraints  on  expatriation  is  tacit  or  implied  consent, 
subject  only  to  such  contlitions  of  good  faith,  of  discharge  of  sulwisting  obligations  to 
the  society  left,  and  of  consummated  expatriation  in  fact,  as  the  principles  of  interna- 
tional right  require  to  observed. 

As  a  question  of  natural  right,  emigration  belongs  to  the  general  category  of  those 
elements  of  individual  happiness  which  every  citizen  is  entitled  to  pursue,  but  in  sub- 
ordination, always,  to  the  general  welfare.  (Grotius,  De  Jure  Bell,  ac  Pacis,  lib.  ii,  ch. 
5,  No.  24  ;  Wolff,  Jus  Natufie,  part  vii,  cap.  i.  s.  186,  187  ;  Burlamaqui,  Droit  de  la  Na- 
ture, p.  2,  ch.  5,  8.  13 ;  Almeda,  Derecho  Publico,  tom.  i,  cap.  1?.) 

The  society  cannot  absolutely  take  away  this  right,  but  may  regulate  it  in  such  way 
as  to  reconcile  the  interest  of  the  individual  and  of  the  community.  (Wolff,  Jus 
Naturae,  pars  viii,  cap.  3,  s.  415  ;  Vattel,  Droit  des  Geus,  liv.  i,  ch.  19,  s.lO.) 

In  fine,  the  present  state  of  the  law  of  nations  and  of  ^nature  on  this  point  is  well 
stated  by  D.  Antonio  Riquelme,  as  follows  : 

"  It  is  a  recognized  principle  of  the  law  of  nations  that  all  can  change  their  primi- 
tive nationality,  according  to  their  convenience.  This  principle,  admitted  by  all  the 
world,  and  in  virtue  of  which  every  individual  may  renounce  the  nationality  which 
birth  combined  with  parentage  gives  him,  does  not  release  him  who  avails  himself  of 
it  of  the  obligations  which  he  owes  to  his  country  ;  so  that  the  citizen  or  subject 
who,  without  authorization  of  his  government,  accepts  the  nationality  of  a  fon»ign 
state,  may  be  called  upon  for  the  x>erformance  of  the  personal  charges *imx>oised  upou 
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him  by  his  i)riinitive  country  in  the  form  which  the  laws  establish.  Thus,  a  deserter 
from  the  military  service,  who  becomes  naturalized  in  the  state  to  which  he  flies, 
though  not  subject  to  extradition  without  special  treaty  authorizing  it,  if,  nevertheless, 
he  come  within  the  jurisdiction  of  the  authorities  of  his  primitive  country,  cannot  be 
reclaimed  by  his  new  one,  but  remains  boiuid  to  fulfill  the  obligations  of  his  service. 
While  the  law  of  nations  concedes  to  individuals  the  liberty  of  changing  their  nation- 
ality, it  also  empowers  a  state  to  restrict  this  faculty  in  certain  circumstances,  as  in 
case  of  war  and  others,  in  return  for  the  services  and  protection  which  it  bestows  on 
the  citizen  or  subject  ;  and  when  he  changes  his  nationality  in  contempt  of  the  laws, 
he  gives  occasion  for  the  disregard  of  his  new  nationality."  (Derecho  lutcmacional, 
tom.  i,  p.  319.) 

In  the  absence  of  general  prohibition,  general  consent  of  tBe  state  is  presumed.  "Vel 
si  consenu  cxpresso  ant  tadto.^^  (Puffendorf,  De  Officio  Hominis  et  Civis,  lib.  ii,  cap.  18.) 
Or,  in  the  words  of  Byukershoek,  ^'  Si  nou  sit  lex  (pue  prohibeat,  utiquo  licet  subditi 
conditioncm  exuei*e,  et  civitatem  ut  hibet  mUtare."  (Qua^stiones  Juris  Publici,  lib.  i, 
«ap.  22.) 

Of  course,  the  citizen  caiuiot  apply  such  implied  consent, to  any  .act  of  pretended 
emigration,  which  is  itself  a  violation  otherwise  of  th€>  law,  either  public  or  muni- 
cipal, as  in  the  case  of  illegal  military  enterprises;  nor,  by  it,  can  he  escape  the  punish- 
ment of  crime  or  the  performance  of  local  contracts,  nor  appeal  to  it  as  a  mask  to  cover 
desertion  or  treasonable  aid  of  the  public  enemy.  I  am  not  prepared  to  say  that  the 
right  of  a  citizen  of  the  United  States  to  expatriate  himself,  implied  in  the  absence  of 
any  prohibition,  may  not  be  exerciscid  in  time  of  war;  but,  if  so,  it  would  have  to  be 
done  with  attendant  circumstances,  clearly  showing  good  faith,  in  order  to  be  justi- 
fiable; and  it  is  not  easy  to  see  how  citizenship  could  be  transferred  in  time  of  war  to 
the  foreign  enemy  in  such  way  as  to  escape  reprehension,  if  the  party  should  after- 
ward return  to  the  United  States. 

And,  whether  in  peace  antl  war,  the  expatriation  would  have  to  be  an  actual  one,  by 
foreign  residence,  and  with  authentic  renunciation  of  the  pre-existing  citizenship. 
Under  the  circumstances  and  with  the  conditions  thus  indicated,  and  subject  to  such 
-others  as  the  public  interest  might  seem  to  Congress  to  require  to  be  imposed,  it  seems 
to  me  that  the  right  of  expatriation  exists,  and  may  be  fi-eely  exercised  by  the  citizens 
of  the  United  States. 

I  have  the  honor  to  be,  very  respectfully, 

C.  GUSHING. 

Hon.  William  L.  Marcy, 

Secretary  of  State. 


(B.) 
United^ States  naturalization  act,  1802. 
[N.  B. — This  laic  has  been  already  printed. 1 


(C.) 

"Ann,"  Smith. 

This  ship,  under  American  colors,  was  seized  in  the  river  Thames,  by  the  marshal  of 
the  admiralty,  on  the  1st  of  August,  1812.  A  claim  was  given  by  the  master,  who  waft 
also  sole  owner  of  the  ship,  describing  himself  to  be  a  British  subject,  and  as  such  en- 
titled to  the  benefit  of  the  order  in  coimcil  of  November,  1812,  directing  the  restitution 
of  British  ships  under  the  American  flag.  It  appeared  that  he  was  a  native  of  Scot- 
land, and  that  his  wife  and  family  resided  in  that  country,  but  that  he  had  himself 
been  admitted  a  citizen  of  America  about  sixteen  years  ago,  upon  taking  an  oath  that 
he  had  been  sailing  out  of  the  American  port  for  two  years ;  that  from  the  year  1799 
till  1805  he  had  been  connected  with  a  house  of  trade  at  Glasgow,  which  had  an  estab- 
lishment at  New  York,  and  another  at  Charlestown,  and  that  he  had  occasionally  re- 
sided at  each  of  the  last-mentioned  places ;  that  he  had  purchased  this  vessel  at  public 
auction  in  America,  and  had  made  three  voyages  in  her,  the  two  first  from  Charlestown 
to  Kingston,  in  Jamaica,  returning  each  time  in  ballast,  and  the  last  from  Charlestown 
to  the  river  Thames.  The  question  was,  whether,  from  the  residence  and  employment 
of  this  man,  he  was,  quoad  this  vessel,  to  h4  considered  as  a  British  subject. 
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JUDGMENT. 

Sir  W.  Scott.  This  ship,  when  seized  by  the  marshal  in  the  river  Thames,  was  under 
the  American  flag,  but,  according  to  the  account  given  by  the  master,  was  not  furn- 
ished with  the  American,  or  inaeed  with  any  pass  whatever.  It  is  very  difficult  t4) 
conceive  that  this  was  the  true  state  of  the  case,  since  the  ship  was  not  only  American- 
built  but  likewise  American-owned,  as  far,  at  least,  as  the  ostensible  charact-er  of  the 
claimant  is  concerned ;  for  though  ne  could  not  altogether  throw  off  his  allegiance  to 
his  native  country',  he  had  been  admitted  a  citizen  of  the  United  States.  I  cannot  con- 
ceive, therefore,  why  the  pass  was  not  granted,  or  what  obstacle  prevented  this  man 
from  obtaining  so  importiint  a  document.  I  must  i)resume  that  the  vessel  was  furn- 
ished with  an  American  pass ;  but,  supposing  the  case  to  be  otherwise,  still,  if  the  ship 
was  furnished  with  the  documents  usually  granted  to  American  ships,  the  same  rule  of 
law  must  be  applied  as  if  she  had  been  furnished  with  a  regular  nag  and  pass.  The 
ship  must  be  conclusively  held  to  be  American  property,  and  consecxuently  subject  to 
condemnation. 

It  is  said,  however,  that  this  ship  is  protected  by  the  order  in  council  issued  on  the 
28th  of  November,  1812,  by  whicn  it  is  directed  "  that  all  vessels  under  the  fl^ag  of  the 
United  States  of  America  which  are  bona  fide  and  wholly  the  property  of  His  Mj^jesty^s 
subjects,  and  not  purchased  by  them  subsequent  to  the  date  of  hostilities  on  the  part 
of  the  United  States  of  America,  and  wliich  shall  have  been  'detained  in  port  under  the 
enibargo,  or  shall  have  sailed  to  or  from  the  ports  of  this  kingdom  previous  to  the 
knowledge  of  hostilities,  and  shall  have  been  captured  on  such  voyage,  shall  be  re- 
stored to  the  British  owners,  upon  satisfactory  proof  being  ma4le  to  the  high  court  of 
admiralty  or  the  courts  of  ^'^ce-admiralty,  to  which  they  shall  be  taken  for  adjudica- 
tion, that  the  said  vessels  are  bona  fide  and  wholly  the  property  of  His  Mjyesty's  sub- 
jects as  aforesaid,  and  had  been  engaged  in  trade  as  above  described."  A  claim  has 
been  given  for  this  ship  by  Mr.  Smith,  describing  himself  to  be  a  British  subject ;  and, 
if  he  IS  a  British  subject,  he  will,  under  this  order  in  council,  be  entitled  to  restitution. 

The  question,  therefore,  comes  to  this,  whether  the  claimant  is,  quoad  this  property,, 
to  be  considered  a  British  subject.  For  some  purposes  he  is  undoubtedly  so  to  l»e  con- 
sidered. He  is  bom  in  this  country,  and  is  subject  to  all  the  obligations  imposed  upon 
him  by  his  nativity.  He  cannot  shake  off  his  allegiance  to  his  native  eountr>%  or  divest 
himself  altogether  of  his  British  character  by  a  voluntary  transfer  of  himself  to  an- 
other country.  For  the  mere  purijoses  of  trade  he  may,  indeed,  transfer  himself  to 
another  state,  and  may  acquire  a  new  national  character.  An  English  subject,  resi- 
dent in  a  neutral  state,  is  at  liberty  to  trade  with  the  enemy  of  this  country  in  all 
articles,  with  the  exception  of  those  which  are  of  a  contraband  nature  ;  but  a  trade 
in  such  articles  would  bo  contrary  to  his  allegiance.  Now,  the  account  which  he  gives 
of  himself  is,  "that  he  was  bom  at  Falkirk,  in  Scotland:  that  during  the  last 
seven  years  he  has  been  chiefly  at  sea,  but,  when  at  home,  he  has  lived,  and  still  lives, 
at  Bathgate,  in  the  shire  of  Linlithgow,  in  North  Britain  ;  that  he  is  the  subject  of  our 
sovereign  lord  the  King,  but  alioiit  sixteen  years  ago  he  was  admitted  a  citizen  of  the 
United  States  of  America,  for  the  purpose  of  commerce  only."  WTiy,  this  transaction 
is  for  the  purjiose  of  commerce.  According  to  his  own  account,  then,  he  cea,s*Ml  to  be 
a  British  subject  for  commercial  purpost^s.  He  goes  on  to  say,  that  he  was  admittcnl 
**for  the  puii)ose  of  coverin^^  a  ship  of  his  own,  to  enable  her  to  sail  without  risk  of 
capture,  and  he  was  so  admitted  by  the  magistrates  of  Philadelphia,  on  oath  l>eiDg 
made  that  he  had  sailed  out  of  an  American  port  for  two  years;  that' ho  bath  never 
been  admitted  a  burgher  or  freeman  of  any  city  or  town,  but,  from  the  year  1799  to  the 
year  IK),'),  the  deponent  having  been  connected  in  a  house  of  trade  at  Glasgow,  which 
had  a  hoiise  at  New  York,  and  another  at  Charlestown  in  South  Carolina,"  so  that,  from 
the  year  1799  to  the  year  1*05,  he  might,  as  far  as  he  was  connected  with  the  house  at  Glas- 
gow, and  for  that  j>articuhir  branch  of  his  trade,  be  considered  a  British  subject.  But 
since  that  time  I  understand  him  to  say  that  he  has  withdrawn  altogether  from  that 
connection.  He  says  afterward,  in  answer  to  the  ninth  inteiro^atory,  **  that  he  is  a 
North  Briton  by  birth,  and  when  he  is  at  home  his  place  of  resiaonce*^  is  Bathgat<»,  in 
the  shire  of  Linlithgow,  in  North  Britain,  wliere^  his  wife  and  family  reside,  and  where 
he  the  deponent  hath  always  resided  from  the  time  he  was  ten  or  eleven  years  of  ago, 
when  he  was  not  at  sea  or  in  foreign  parts.''  The  alfirmative  part  of  his  history,  as 
far  as  it  goes,  shows  that  he  lived  very  much  abroad,  and  principally  at  New  York  or 
Charlestown,  in  America.  Tnie  it  is  that  he  had  no  house  in  either  of  these  places,  but 
he  was  there  as  a  single  man.  It  is  not  the  mere  circimistance  of  leaving  a  wife  and 
family  in  Scotland  that  will  avail  him  for  the  purpose  of  retaining  the  benetit  of  his 
national  character.  He  cannot  be  permitted  to  take  the  advantage  of  both  charactera 
at  the  same  time,  and  in  the  same  adventure.  The  utmost  that  can  Ikj  allowed  to  him 
is,  that  he  should  be  entitled  to  the  one  character  or  the  other,  according  to  the  cir- 
cumstances of  the  transaction.  When  the  vessel  herself  is  American-built,  when  the 
personal  residence  of  the  owner,  as  far  as  he  has  any,  is  in  America,  (for  it  does  not  ap- 
pear that  this  man  at  all  resided  in  Scotland,)  it  would  be  difficult  to  sav  that  it  covld 
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be  any  other  than  an  American  transaction.  Since  the  purchase  of  this  ship  by  Mr. 
Smith,  he  has  made  three  voyages:  two  of  them  to  Kingston  in  Jamaica,  and  one  to  the 
port  of  London ;  but  to  the  ports  of  Scotland  he  has  never  sailed,  nor  does  it  appear 
that  he  has  even  visited  his  wife  and  family  in  that  country.  He  has  been  sailing  con- 
stantly out  of  American  ports,  and  his  prevailing  destination  has  been  to  the  West 
India  Islands.  It  is  quite  impossible  that  he  can  be  protected  under  the  order  in  coun- 
cil, which  applies  only  to  those  who  are  clearly  and  habitually  British  subjects,  having 
no  intermixture  of  foreign  commercial  character.  It  never  could  be  the  intention  of 
His  Majesty^s  go'swmment  that  the  benefit  of  this  order  should  be  extended  to  a  person 
who  has  thrown  oflf  his  allegiance,  and  estranged  himself  from  his  British  character,  &% 
far  as  his  own  volition  and  act  could  do.  I  am  of  opinion  that  Mr.  Smith  is  not  enti- 
tled to  the  benefit  of  the  order  in  council,  and  therefore  I  reject  the  claim.  Ship  con- 
demned. 


(D.) 

Extrait  dee  minutes  du  greffe  'du  tribunal  civil  de  premibre  instance  de  Varrondisscment  de 

Wisaemhourgy  ddpartcm^nt  du  Bas-Rhin, 

Le  tribunal  civil  de  premiere  instance  de  Varrondissement  de  Wissembourg  k  rendu 
le  jugemeut  suivant : 

Audience  du  vingt-cinq  avril,  mil  huit  cent  soixante : 

Entre  Michel  Zeiter,  cultivateur,  domicili6  aux  fitats-Unis  de  TAm^rique,  demandeur, 
comparant  par  Maltre  Volpert,  sou  avou6 ; 

Centre  M.  le  pr^fet  du  Bas-Rhin,  d^fendeur. 

Apr^s  avoir  oui  &  Taudience  du  vingt  courant,  les  conclusions  de  M.  de  Ring,  substi- 
tut  du  procureur  imperial,  et  apr^s  en  avoir  d61ib^r6  en  la  chambre  du  conseil : 

Attendu  que  les  tribunaux  sent  compdtent^  d'apf^s  I'article  vingt-six  de  la  loi  du 
vingt-un  mars,  mil  huit  cent  trente-deux,  pour  decider  les  questions  relatives  &  Tdtat 
on  aux  droits  civils  des  jeunes  gens  appel^^s  ^  faire  partie  du  contingent  de  Tarm^e ; 
attendu  que,  d*ap^^s  Tarticle  deux  de  la  mfime  loi,  nul  ne  i)eut  dtre  admis  dans  les 
troupes  fran^aises  s'il  n^est  fran^ais : 

Que  le  demandeur  pr6tendaut  qu'il  a  perdu  sa  qualitd  de  Fran^ais  par  sa  naturalisa- 
tion en  pays  Stranger,  il  n'y  a  pas  h  s^inqiiidter  si  cette  naturaliHation  en  pays  stranger 
a  eu  lieu  sans  I'autorisation  du  gouveriionient  f  raiK'ais,  contrairement  aux  prescrip- 
tions du  decret  du  vingt-six  aoftt,  mil  huit  cent  onze,  mais  seulement  si,  au  moment 
actuel,  le  demandeur  est  encore  Franyais. 

Attendu  que  le  demandeur  rapporte  un  certificat  constatant  qu'il  s'est  pr<5sent6 
dovant  la  cour  des  plaids  communs  du  comt^  d'Essex,  <5tat  de  New  Jersey,  ot  a  fait  la 
demande  d'etre  admis  h  devenir  oitoyen  des  Etats-Unis  d'Amdrique,  mais  qu'il  n'cM  pas 
justifi6  que  cette  foimalitd  suthse  pour  confc^rer  cette  quality;  que  le  tribunal  doit  exi- 
ger  un  8Uj)pl<?mcnt  do  renHeignements,  tel,  par  exemple,  qu'une  attestatiou  du  consul 
des  fitats-Uuis  en  Franco  do  reconnaissance  du  titre  de  citoyeu  de^  liltats-Unis  d'Am^- 
'rique. 

Par  CCS  motifs,  le  tribunal  surseoit  i\  statuer  sur  la  demande  jusqu'ii  ce  que  le  deman- 
deur rapporte  uue  attestation  du  couhuI  des  Etats-Unis  eu  Frauce,  constjitant  (pi'Ll  a 
rempli  toutes  les  fomialit<58  n6cessaires  j)our  devenir  citoyen  des  Etats-Unis,  on  touto 
autre  pifeco  justificative  de  sa  nouvelle  nationality  et  le  condamne  d^s  h  i^rdsent  aux 
d^pens. 

Jug6  et  prononc6  i\  I'audicnce  publique  du  tribunal  civil  de  I'arrondissenieut  de  Wis- 
Isembourg:  presents,  Messieurs  Bardy,  president;  Lautli  et  Stotiel,  juges;  et  Richeit, 
procureur  imperial. 

N.  BARDY,  KT 
VOGT, 

Commis  Greffier. 

Extrait  des  minutes  du  yreffe  du  trihunal  civil  de  premiere  instance  de  Varrondisscmeni  de 

JViMenibourq,  Bas-Hhin, 

Le  tribunal  civil  de  promifero  instance  de  rarrondissement  de  Wis8eml)ourg  a  rendu 
le  jngement  suivant ; 

Audience  du  deux  juin,  mil  huit  c«nt  soixante: 

Entre  Michel  Zeiter,  cultivateur,  domicilii  aux  Etats-Unis  d'Arai^rique,  demandeur, 
comparant  par  Maltre  Volj)ert,  avoue ; 

Contra  M.  le  pr<$fet  du  Bas-Rhin,  d<$fendeur,  repr^sentiS  par  M.  le  procureur  impe- 
rial. 

Apr^  avoir  oui  les  conclusions  respectives  des  parties,  ainsi  que  celles  du  ministere 
public : 
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Attendu  que,  par  la  production  du  certificat  qui  lui  a  ^t^  deli\T:6  le  viu^t-huit  mai 
dernier,  par  le  consul  des  fitats-Unis  h  Paris,  et  qui  a  6t6  enregistr^  k  W  issemboorg 
aujourd'Lui,  le  demandeur  a  justifi^  qu'il  est  citoyen  am^ricain : 

Le  tribunal  donne  acte  an  demandeur  de  co  que,  par  la  production  du  dit  certificat, 
il  a  satisfait  an  jugemeut  rendu  en  ce  si^ge  le  vingt-cinq  avril  dernier. 

En  consequence  dit  et  reconnait  que  le  demandeur,  Michel  Zeiter,  par  sa  uatnralisa- 
tion  en  pays  Stranger,  a  perdu  la  quality  de  Fran^ais,  et  le  condamne  aux  d<$pens. 

Jug^  et  'prononc6  h  I'audience  publique  du  tribunal  civil  de  Tarrondissement  de  Wis- 
sembourg:  presents,  Messieurs  Bardy,  j^r^sident ;  Lantb  et  Stoffel,  juges;  et  De  Ring, 
substitut  du  procureur  imp<Srial. 

N.  BARDY,  ET 
VOGT, 

CainmU  Greffitr, 

NoTK. — M.  Ti'eitt,  who  has  procured  the  copy  of  this  paper,  states  that  the  judgment 
attracted  little  attention  at  the  time  it  was  given,  and  that  it  must  not  be  accepted  as 
a  definitive  exjiosition  of  French  law  on  a  point  which,  as  he  believes,  is  still  open  to 
controversy. 


(E.) 
Extracts  of  an  ojnnion  of  Mr.  Attorney- General  Bates j  dated  Xovember  29,  1862. 

Who  is  a  citizen  ?  What  constitutes  a  citizen  of  the  United  States  ?  I  have  often 
been  pained  by  the  fruitless  search  in  our  law  books  and  the  records  of  our  courts  for 
a  clear  and  satisfactory  definition  of  the  phrase  citizen  of  the  United  States.  1  find  no 
such  definition,  no  authoritative  establishment  of  the  meaning  of  the  phrase,  neither 
by  a  course  of  judicial  decision  in  our  courts,  nor  by  the  continued  and  consentaneous 
action  of  the  different  branches  of  our  political  government.  For  aught  I  see  to  the 
contrary,  the  subject  is  now  as  little  understood  in  its  details -and  elements,  and  the 
question  as  open  to  argument  and  to  speculative  criticism,  as  it  was  at  the  beginning 
of  the  Government.  Eighty  years  of  practical  enjoyment  of  citizenship,  under  the 
Constitution,  have  not  sufficed  to  teach  us  either  the  exact  meaning  of  the  word,  or  the 
constituent  elements  of  the  thing  we  prize  so  highly. 

In  most  instances,  within  my  knowledge,  in  which  the  matter  of  citizenship  has 
been  discussed,  the  argument  has  not  turned  npon  the  existence  and  the  intrinsic  quali- 
ties of  citizenship  itself,  but  upon  the  claim  of  some  right  or  privilege  as  belonging  to 
and  inhering  in  the  character  of  a  citizen.  In  this  way  we  are  easily  led  into  errors 
both  in  fact  and  principle.  We  see  individuals,  who  are  known  to  be  citizens,  in  the 
actual  enjoyment  of  certain  rights  and  privileges,  and  in  the  actual  exercise  of  certain 
powers,  social  and  political,  and  we,  inconsiderately,  and  without  any  regard  to  legal 
and  logical  consequences,  attribute  to  those  individuals,  and  to  all  of  their  class,  Sie 
enjoyment  of  those  rights  and  privileges,  and  the  exercise  of  those  powers,  as  incidents 
to  their  citizenship,  and  belonging  to  them  only  in  their  quality  of  citizens. 

In  such  cases  it  often  happens  tuat  the  rights  enjoyed  and  the  powers  exercised  have 
no  relation  whatever  to  the  quality  of  citizen,  and  might  be  as  perfectly  enjoyed  and 
exercised  by  known  aliens.  For  instance,  General  Bernard,  a  distinguished  soldier  and 
devoted  citizen  of  France,  for  a  long  time  filled  the  office  of  general  of  engineers  in  the 
service  of  the  United  States,  all  the  time  avowing  his  French  allegiance,  and,  in  fact, 
closing  his  relations  with  the  United  States  by  resigning  his  commission  and  returning 
to  the  service  of  his  own  native  country.  This  and  all  such  instances  (and  tbey  are 
many)  go  to  prove  that  in  this  country  the  legal  capacity  to  hold  office  is  not  confined 
to  citizens,  and  therefore  that  the  fact  of  holding  any  office  for  which  citizenship  is 
not  specially  prescribed  by  law  as  a  qualification  is  no  proof  that  the  incumbent  is  an 
American  citizen. 

Again,  with  regard  to  the  right  of  suffrage,  that  is,  the  right  to  choose  officers  of  gov- 
ernment, there  is  a  very  common  error,  to  the  effect  that  the  right  to  vote  for  public 
officers  is  one  of  the  constituent  elements  of  American  citizenship,  the  leading  faculty 
indeed  of  the  citizen,  the  test  at  once  of  this  legal  right  and  the  sufficient  proof  of  hi 
membership  of  the  body-politic.  No  error  can  be  ^eater  than  this,  and  few  more  ii\jn- 
rious  to  the  right  uilderstanding  of  our  constitutions,  and  the  actual  working  of  our 
political  government.  It  is  not  only  not  true  in  law  or  in  fact,  in  principle  or  in  prac- 
tice^ but  the  reverse  is  conspicuously  true ;  for  I  make  bold  to  affirm  that,  viewing  the 
nation  as  a  whole,  or  viewing  the  States  separately,  there  is  no  district  in  the  nation 
in  which  a  majority  of  the  known  and  recognized  citizens  are  not  excluded  by  law 
from  the  right  of  suf^ge.  Besides  those  who  are  excluded  specially  on  account  ofsome 
personal  defect,  such  as  paupers,  idiots,  lunatics,  and  men  convicted  of  infamous  crimes, 
and,  in  some  States,  soldiers,  all  females,  and  all  minor  males  are  also  excluded.    And 
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these,  in  every  community,  make  the  majority ;  and  yet,  I  think,  no  one  will  venture 
to  deny  that  women  and  children,  and  lunatics,  and  even  convict  felons,  may  be  citi- 
zens of  the  United  States. 

Our  code  (unlike  the  codes  of  France,  and  perhaps  some  other  nations)  makes  no  pro- 
vision for  loss  or  legal  deprivation  of  citizenship.  Once  a  citizen,  whether  natus  or 
datus^  (as  Sir  Edward  Coke  expresses  it,)  always  a  citizen,  unless  changed  by  the  voli- 
tion and  act  of  the  individual.  Neither  infancy  nor  madness  nor  crime  can  take  away 
from  the  subject  the  quality  of  citizen.  And  our  laws  do,  in  express- terms,  declare 
women  and  children  to  be  citizens.  See,  for  one  instance,  the  act  of  Congress  of  Feb- 
ruary 10,  1855,  10  Stat.,  604. 

The  Constitution  of  the  United  States  does  not  declare  who  are  and  who  are  not  citi- 
zens, nor  does  it  attempt  to  describe  the  constituent  elements  of  citizenshij).  It  leaves 
that  quality  where  it  found  it,  resting  upon  the  fact  of  home,  birth,  antl  ui>on  the  laws 
of  the  several  States.  Even  in  the  important  matter  of  electing  members  of  Congress  it 
does  no  more  than  provide  that  "  the  House  of  Representatives  shall  be  composed  of 
members  chosen  every  second  year  by  the  people  of  the  several  States,  and  the  eU<itors  in 
the  several  States  shall  have  the  qualifications  requisite  for  the  electors  of  the  most 
numerous  branch  of  the  State  legislature."  Here  the  word  citizen  is  not  mentioned,  and 
it  is  a  legal  fact,  known  of  course  U)  all  lawyers  and  publicists,  that  the  constitutions 
of  severju  of  the  States,  in  specifying  the  qualifications  of  electors,  do  altogether  omit 
and  exclude  the  words  citizen  and  citizenship.  will  refer,  in  proof,  to  but  three 
instances. 

1.  The  constitution  of  Massachusetts,  adopted  in  177S^'80,  in  article  4  of  section  3,  cap. 
1,  provides  as  follows:  "Every  male  person  j  being  twenty-one  years  of  age,  and  resident 
of  a  particular  town  in  this  Commonwealth  for  the  space  of  one  year  next  preceding, 
having  a  freehold  estate  within  the  same  town  of  the  annual  income  of  three  i>ound8, 
or  any  estate  of  the  value  of  sixty  pounds,  shall  have  the  right  to  vote  in  the  choice  of 
representative  or  representatives  for  said  town." 

2.  The  constitution  of  North  Carolina,  adopted  in  1776,  after  a  bill  of  rights,  and 
after  reciting  that  "  whereas  allegiance  and  protection  are,  in  their  nature,  reci^>rocal, 
and  the  one  should  of  right  be  refused  where  the  other  is  withdrawn,"  declares,  m  sec- 
tion 8,  that  all  freemen  at  the  age  of  twenty-one  years,  who  have  been  inhoMt^nts  of  any 
one  county  within  the  State  twelve  months  immediately  preceding  the  day  of  any  elec- 
tion, and  shall  have  paid  i)ublic  taxes,  shall  be  entitled  to  vote  for  members  of  the 
house  of  commons  for  the  county  in  which  he  resides." 

3.  The  constitution  of  Illinois,  adopted  in  1818,  in  article  2,  section  27,  declares  that 
**in  all  elections  all  white  male  inhabitants  above  the  age  of  twenty-one  years,  having 
resided  in  the  State  six  months  next  preceding  the  election,  shall  enjoy  the  right  of  an 
elector ;  but  no  person  shall  be  entitled  to  vote  except  in  the  county  or  district  in  which 
lie  shall  actually  reside  at  the  time  of  the  election." 

ITiese  three  constitutions  belong  to  Stat-es  widely  separated  in  geographical  position, 
varying  greatly  from  each  other  in  habits,  manners,  and  pursuits,  having  difierent 
climates,  soils,  productions,  and  domestic  institutions,  and  yet  not  one  of  the  three  has 
made  citizenship  a  necessary  qualification  for  a  voter ;  aU  three  of  them  exclude  all 
females,  but  only  one  of  them  (Illinois)  has  excluded  the  black  man  from  the  right  of 
suffrage.  And  it  is  historically  true  that  the  practice  has  conformed  to  the  theory  of 
those  constitutions  respectively ;  for,  without  regard  to  citizenship,  the  colored  man 
has  not  voted  in  Illinois,  and  freemen  of  all  colors  have  voted  in  North  Carolina  and 
Massachusetts. 

From  all  this  it  is  manifest  that  American  citizenship  does  not  necessarily  depend 
upon  nor  co-exist  with  the  le^al  capacity  to  hold  office,  and  the  right  of  suffrage,  either 
or  both  of  them.  The  Constitution  of  the  United  States,  as  I  have  said,  does  not  define 
citizenship ;  neither  does  it  declare  who  may  vote,  nor  who  may  hold  office,  except  in 
regard  to  a  few  of  the  highest  national  functionaries.  And  the  several  States,  as  far 
as  I  know,  in  exercising  that  power  act  independently,  and  without  any  controUing 
authority  over  them,  and  hence  it  follows  that  there  is  no  limit  to  their  power  in  that 
particular  but  their  own  prudence  and  discretion ;  and  therefore  we  are  not  surprised  to 
find  these  faculties  of  voting  and  holding  office  are  not  uniform  in  the  different  States, 
but  are  made  to  depend  upon  a  variety  of  facts,  purely  discretionary,  such  as  age,  sex, 
xace,  color,  property,  residence  in  a  particular  place,  and  length  of  residence  there. 

On  this  point,  then,  I  conclude  that  no  ])er8on  in  the  United  States  did  ever  exercise 
the  right  of  sulfrage  in  virtue  of  the  naked,  unassisted  fact  of  citizenship.  In  every 
instance  the  right  depends  upon  some  additional  fact  and  cumulative  qualification, 
which  may  as  perfectly  exist  without  as  with  citizenship. 

I  am  aware  that  some  of  our  most  leame<l  lawyers  and  able  writers  have  allowed 
themselves  to  speak  upon  this  subject  in  loose  and  indeterminat-e  language.  They 
«i>eak  "  of  all  the  rights,  privileges,  and  inmiunities  guaranteed  by  the  Constitution  to 
tne  citizen,"  without  telhng  us  what  they  are.  They  speak  of  a  man's  citizenship  as 
defective  and  imperfect,  because  he  is  supposed  not  to  have  "all  the  civil  rights,"  (all 
the  Jura  civitatis,  as  expressed  by  one  of  my  predecessors,)  without  telling  what  partieu- 
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* 
lar  rights  they  are,  nor  what  relation  they  have,  if  any,  with  citizenship.  And  they 
suggest,  without  affirming,  that  there  may  he  different  grades  of  citizenship,  of  higher 
and  lower  degree  in  point  of  legal  virtue  and  efficacy ;  one  grade  "  in  the  sense  of  the 
Constitution,"  and  another  inferior  grade  made  by  a  State,  and  not  recognized  by  the 
Constitution. 

In  my  opinion  the  Constitution  uses  the  word  "citizen"  only  to  express  the  political 
quality  of  the  individual  in  his  relations  to  the  nation  ;  to  declare  that  he  is  a  member 
of  the  body-politic,  and  bound  to  it  by  the  reciprocal  obligation  of  allegiance  on  the 
one  side  and  protection  on  the  other.  And  I  have  no  knowledge  of  any  other  kind  of 
political  citizenship,  higer  or  lower,  statal  or  national;  or  of  any  other  sense  in  which 
the  word  has  been  used  in  the  Constitution,  or  can  be  used  pro|>erly  in  the  laws  of  the 
United  States.  The  phrase  "a  citizen  of  the  United  States,"  without  addition  or  qual- 
ification, means  neither  more  nor  less  than  a  member  of  the  nation.  And  all  such  are, 
politicallv  and  legally,  equal.  The  child  in  the  cradle  and  its  father  in  the  Senate  are 
equally  citizens  of  the  United  States.  And  it  needs  no  argument  to  prove  that  every 
citizen  of  a  State  is,  necessarily,  a  citizen  of  the  United  States ;  and  to  me  it  is  equally 
clear  that  every  citizen  of  the  United  States  is  a  citizen  of  the  particular  State  in  which 
he  is  domiciled. 

And  as  to  voting  and  holding  office,  as  that  privilege  is  not  essential  to  citizenship, 
so  the  deprivation  of  it  by  law  is  not  a  deprivation  of  citizenship.  No  more  so  in  the 
case  of  a  negro  than  in  case  of  a  white  woman  or  child. 

In  conunon  speech  the  word  *'  citizen,"  with  more  or  le«s  of  truth  and  pertinency^ 
has  a  variety  of  meanings.  Sometimes  it  is  used  in  contrast  with  soldier ;  sometimes 
with,  farmer  or  countryman  ;  sometimes  with  alien  or  foreigner.  Speaking  of  a  particu- 
lar man,  we  ask.  Is  he  a  citizen  or  a  soldier?  meaning,  Is  he  engaged  in  civil  or  mili- 
tary pursuits  f  Is  he  a  citizen  or  a  countrjrman  f  meaning.  Does  he  live  in  the  city  or 
in  the  country  ?  Is  he  a  citizen  or  an  alien  ?  meaning.  Is  he  a  meml>er  of  our  body- 
politic  or  some  other  nation  f  The  first  two  predicates  relate  only  t^o  the  pursuits  and 
to  the  place  of  abode  of  the  person.  The  last  is  always  and  wholly  political,  and  con- 
cerns only  the  political  and  governmental  relations  of  the  individual.  And  it  is  only 
in  this  last  sense,  the  political,  that  the  word  is  ever  used  in  the  Constitution  and  stat- 
utes of  the  United  States. 

We  have  natural-horn  citizens,  (Constitution,  article  2,  $5,)  not  made  by  law  or  other- 
wise, but  horn.  And  this  class  is  the  large  iliajority — in  fact,  the  mass  of  our  citizens— 
for  all  others  are  exceptions  specially  provided  for  by  law.  As  they  become  citizens  in 
the  natural  way,  hy  birth,  so  they  remain  citizens  during  their  natural  lives,  unless,  by 
their  own  voluntary  act,  they  expatriate  themselves  and  become  citizens  or  subject* of 
another  nation.  For  we  have  no  law  (as  the  French  have)  to  decitizenise  a  citizen  who 
has  become  such  either  by  the  natural  jirocess  of  birth  or  by  the  legal  procesB  of  adop- 
tion. And  in  this  connection  the  Constitution  says  not  one  word,  and  furnishes  not  one 
hint,  in  relation  to  the  color  or  to  the  ancestral  race  of  the  "  natural-liom  citizen." 
Whatever  may  have  been  said  in  the  opinions  of  judges  and  law^^ers,  and  in  State  stat- 
utes, about  negroes,  mulattoes,  and  persons  of  color,  the  Constitution  is  wholly  silent 
upon  that  subject.  The  Constitution  itself  does  not  make  the  citizens;  (it  is,  in  fact, 
made  by  them.)  It  only  intends  and  i"ecognizes  such  of  them  as  are  natural — ^home- 
bom — and  proWdes  for  the  naturalization  of  such  of  thera  as  were  alien — foreign-bom — 
making  the  latter,  as  far  as  nature  will  allow,  like  the  former. 

And  I  am  not  aware  of  any  provision  in  our  laws  to  warrant  us  in  presuming  the  ex- 
istence in  this  country  of  a  class  of  persons  intermediate  between  citizens  and  alieun. 
In  England  there  is  such  a  class,  clearly  defined  by  law,  and  called  denizens.  "A  deni- 
zen," says  Sir  William  Blackstone,  "  is  an  alien  horn,  but  who  has  obtained,  exdonationc 
regis,  letters-patent  to  make  him  an  English  subject ;  a  high  and  incommunicable 
branch  of  the  royal  prerogative.  A  denizen  is  in  a  kind  of  middle  state  between  an  alien 
and  a  natural-born  subject,  and  partakes  of  both  of  them." — (Sharwood's  Com.,  374. )  In 
this  country  I  know  of  but  one  legal  authority  tending  to  show  the  existence  of  such  a 
class  among  us.  One  of  my  learned  predecessors,  Mr.  Legar<^,  (4  Opin.,  147,)  supposes 
that  there  may  be  such  a  class,  and  that  free  colored  ]»er8onsmay  be  ranked  in  it.  Yet, 
in  that  same  opinion,  he  declares  that  a  "free  man  of « color,  a  native  of  this  country, 
may  be  admitted  to  the  privileges  of  a  pre-emptioner  under  the  10th  section  of  the  act 
of  the  4th  September,  1841."  And  that  act  declares  that  a  pre-emptioner  must  be  either 
a  citizen  of  the  United  States  or  a  person  who  had  declared  his  intention  to  l>ecome  a 
citizen,  as  required  by  the  naturalization  laws.  Of  course  the  "colored  man  "  must  have 
been  a  citizen,  or  he  could  not  have  entered  the  land  under  that  act  of  Congress.  If  not 
a  citizen  then  by  virtue  of  his  native  birth,  he  never  could  become  one  by  force  of  lav, 
for  our  laws  extend  the  pri\'ileges  of  naturalization  to  such  persons  only  as  are  "flfwit?, 
being  free  white  persons,"  and  he  was  neither ;  not  alien,  because  natural-l)om  in  the 
country ;  and  not  a  free  white  person,  because,  though  free,  confessedly  "  a  man  of 
color." 

As  far  as  I  know,  Mr.  Secretary,  you  and  I  have  no  better  title  to  the  citizenship 
which  we  enjoy  than  the  "accident  of  birth" — the  fact  that  we  hapi>ened  to  be  bomiu 
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the  United  States.  And  onr  Constitntion.  in  speaking  of  natural-hom  cUizenSf  uses  no 
affirmative  language  to  make  them  such,  out  only  recognizes  and  reaffirms  the  univer- 
sal principle,  common  to  all  nations  and  as  old  as  political  society,  that  the  people  bom 
in  a  country  do  constitute  the  nation,  and,  as  individuals,  are  natural  moml^ers  of  the 
body-politic. 

If  this  be  a  true  principle — and  I  do  not  doubt  it — ^it  follows  that  every  person  bom  in 
the  country  is,  at  the  moment  of  hirthf  prima  facie  a  citizen;  and  he  who  would  deny 
it  must  take  upon  himself  the  burden  of  proving  some  great  disfranchisement  strong 
enough  to  override  the  ^*  naturaUborn "  right  as  recognized  by  the  Constitution  in 
therms  the  most  simple  and  comprehensive,  and  without  any  reference  to  race  or  color,, 
or  any  other  accidental  circumstance. 

That  nativity  furnishes  the  rule,  both  of  duty  and  of  right,  as  between  the  individ- 
ual and  the  government,  is  a  historical  and  political  truth  so  old  and  so  universally 
accepted  that  it  is  needless  to  prove  it  by  authority.  Nevertheless,  for  the  satisfaction 
of  those  who  may  have  doubts  upon  the  subject,  I  note  a  few  books,  which,  I  think,^ 
cannot  faU  to  remove  all  such  doubts :  Kent's  Com.,  vol.  2,  part  4,  sec.  25 ;  Bl.  Com., 
book  1,  ch.  10,  p.  365;  7  Co.  Rep.,  Calvin's  case;  4  Term  Rep.,  p.  300,  Doe  v,  Jones;  3 
Pet.  Rep.,  p.  246,  Shanks  r.  Dupont ;  and  see  a  very  learned  treatise,  attributed  to  Mr. 
Binney,  in  2  Am.  Law  Reporter,  193. 

In  every  civilized  country  the  individual  is  bom  to  duties  and  rights — the  duty  of 
allegiance  and  the  right  to  protection ;  and  these  are  correlative  obligations,  the  one 
the  price  of  the  other,  and  they  constitute  the  all-sufficient  bond  of  luiion  l»etween  the 
individual  and  his  country,  and  the  country  he  is  bom  in  is,  prima  faciCy  his  country. 
In  most  countries  the  old  law  was  broadly  laid  down  that  this  natural  connection  be- 
tween the  individual  and  his  native  country  was  perpetual — at  least  that  the  tie  was 
indissoluble  by  the  act  of  the  subject  alone.    (See  Bl.  Com.  supra  ;  3  Pet.  Rep.) 

But  that  law  of  the  perpetuity  of  allegiance  is  now  changed,  both  in  Europe  and 
America — in  some  countries  by  silent  acquiescence ;  in  others  Say  affirmative  legisla- 
tion. In  England,  while  asserting  the  perpetuity  of  natural  allepance,  the  King,  for 
centuries  past,  has  exercised  the  power  to  grant  letters  of  denization  to  foreigners,, 
making  them  English  subjects,  and  the  Parliament  has  exercised  at  pleasure  the  power 
of  naturalization. 

In  France  the  whole  subject  is  regulated  by  written  law,  which  plainly  declares  who 
are  citizens,  {citoyens  franQaiSy)  and  who  are  only  the  French,  (Fraii^iHy)  meaning  the 
whole  body  of  the  French  people.  (See  Les  Codes  ^Van^iSy  litre  premier,)  And  the  same 
law  distinctly  sets  forth  by  what  means  citizensliip  and  the  quality  of  French  may  bo 
lost  and  regained ;  and  maintains  fully  the  right  of  expatriation  in  the  subject,  and 
the  power  of  naturalization  in  the  nation  to  which  he  goes. 

In  the  United  States  it  is  too  late  now  to  deny  the  ])olitical  rights  and  obligations 
conferred  and  imposed  by  nativity ;  for  our  laws  do  not  pretend  to  create  or  enact  them, 
but  do  assume  and  recognize  them  as  things  known  to  all  men,  because  pre-existent  and 
natural,  and  therefore  tilings  of  which  the  laws  must  take  cognizance.  Acting  out  this 
guiding  thought,  our  Constitution  does  no  more  than  grant  to  Congi*ess  (rather  than 
to  any  other  department)  the  power  "  to  estiiblish  a  vni/omi  rule  of  naturalization." 
And  our  laws  made  in  pursuance  thereof  indue  the  made  citizen  with  all  the  rights 
and  obligations  of  the  natural  citizen.  And  so  strongly  was  Congress  impressed  with 
the  great  legal  fact  that  the  child  takes  its  i)olitical  status  in  the  nation  where  it  is 
born,  that  it  was  found  necessary  to  pass  a  law  to  prevent  the  alienage  of  children  of 
our  known  fellow-citizens  who  happen  to  be  born  in  foreign  countries.  The  act  of 
February  10,  1855,  (10  Statutes,  604,)  provides  that  "  ])ei"8oiis,'' (not  teW/^  persons,)  "per- 
sons heretofore  bom,  and  hereafter  to  be  born,  out  of  the  limits  and  jurisdiction  of  the 
United  States,  whoso  fathers  were,  or  shall  be  at  the  tune  of  their  birth,  citizens  of  the 
United  States,  shall  bo  deemed  and  considered,  and  are  hereby  declared  to  be,  citizens 
of  the  United  States:  Frovidedy  hawerery  That  the  rights  of  citizenship  shall  not  descend 
to  persons  whose  fathers  never  resided  in  the  United  States." 

"Sec.  2.  And  he  it  further  enacted,  That  any  woman  who  might  lawfully  be  natural- 
ized under  the  existing  laws,  married  or  who  shall  be  maiTied  to  a  citizen  of  the 
United  States,  shall  be  deemed  and  taken  to  be  a  citizen." 

But  for  that  act,  children  of  our  citizens  who  happen  to  be  born  at  London,  Paris,  or 
Rome,  while  their  parents  are  there  on  a  private  visit  of  ])leasiire  or  business,  might  bo 
brought  t-o  the  native  home  of  their  parents,  only  to  find  that  they  themselves  were 
aliens  in  their  father's  country,  incapable  of  inheiiting  their  father's  land,  and  with  no 
right  to  demand  the  protection  of  their  father's  Government. 

That  is  the  law  of  birth  at  the  common  law  of  England,  clear  and  unqualified ;  and 
now,  both  in  England  and  America,  modified  only  by  statutes  made  from  time  to 
time,  to  meet  emergencies  as  they  arise. 

Every  citizen  of  the  United  States  is  a  competent  member  of  the  nation,  with  rights 
and  duties,  under  the  Constitution  and  laws  of  the  United  States,  which  cannot  be  de- 
stroyed or  abridged  by  the  laws  of  any  particular  State.  The  laws  of  the  State  if  they 
conflict  with  the  laws  of  the  nation  are  of  no  force.    The  Constitution  is  plain  beyond 
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cavil  upon  this  point.  Article  6  :  "  This  Constitution,  and  the  laws  of  the  United  States 
which  shall  be  made  in  pursuance  thereof,  and  all  treaties,  &c.,  shall  l>e  the  supreme  law 
of  the  land,  and  the  judges  in  evet'y  SiaU  shall  be  bound  thereby,  anything  in  the  consti- 
tution or  laws  of  any  State  to  the  contrary  notwithstanding."  And  from  this  I  assume 
that  every  person  who  is  a  citizen  of  the  United  States,  whether  by  birth  or  naturali- 
zation, holds  his  great  franchise  bv  the  laws  of  the  United  States,  and  above  the  control 
of  any  particular  State.  Citizensliip  of  the  United  States  is  an  integral  thin^,  incapa- 
ble of  legal  existence  in  fractional  parts.  Whoever,  then,  has  that  franchise  is  a  whole 
<^itizen  and  a  citizen  of  the  whole  nation,  and  cannot  be  (as  the  argument  of  my  learned 
predecessor  seems  to  suppose)  such  citizen  in  one  State  and  not  in  another. 

I  fully  concur  in  the  statement  that  "  the  description,  citizen  of  the  United  Stafi^s^  nsed 
in  the  Constitution,  has  the  same  meaning  that  it  hajs  in  the  several  acts  of  Congress 
l>ji*»8ed  under  the  authority  of  the  Constitution."  And  I  freely  declare  my  inability  to 
conceive  of  any  second  or  subordinate  meaning  of  the  phrase  as  used  in  all  those  in- 
struments. It  means  in  them  all  the  simple  expression  of  the  political  status  of  the 
person  in  connection  with  the  nation — that  he  is  a  member  of  the  body-politic.  And 
that  is  all  it  means,  for  it  does  not  specify  his  rights  and  duties  as  a  citizen,  nor  in  any 
way  refer  to  such  "  rights,  privileges,  and  immunities"  as  he  may  happen  to  have,  by 
^tat-e  laws  or  otherwise,  over  and  beyond  what  legally  and  natuniUy  belong  to  him  in 
his  quality  of  citizen  of  the  United  States.  State  laws  may,  and  do — ^nay,  must — vest 
in  individuals  great  privileges,  powers,  and  duties  which  do  not  belong  to  the  mass  of 
their  fellow-citizens,  and,  in  doing  so,  they  consult  discretion  and  convenience  only. 
One  citizen,  who  happens  to  be  a  judge,  may,  under  proper  circumstances,  sentence 
another  to  be  hanged,  and  a  third,  who  happens  to  be  governor,  may  grant  a  panion 
to  the  condemned  man,  who,  as  a  citizen,  is  the  undoubted  peer  of  both  the  judge  and 
the  governor. 

The  Constitution,  I  suppose,  says  what  it  means,  and  docs  not  mean  what  it  does  not 
Ray.  It  says  nothing  about  "the  high  characteristic  privileges  of  a  citizen  of  the 
State,"  (of  Virginia,  or  any  other.)  I  do  not  know  what  they  were;  but  c^^rtainly  in 
Virginia,  for  the  first  half  of  the  existence  of  the  commonwealth,  the  right  of  sui&age 
was  not  one  of  them.  For  during  that  period  no  man  ever  voted  there  because  he  was 
a  free  white  <idult  male  citizen.  He  voted  on  his  freehold,  in  land ;  and  no  candidate,  in 
soliciting  his  election,  appealed  to  the  people  or  to  the  citizens,  but  to  the  frctholden 
only,  for  they  alone  could  vote.  ^ 


(F.) 
Chief  Baron  PigoiVs  refusal  of  a  mixed  jury  in  Warren^s  case. 

The  CinEF  Baron.  My  learned  brother  and  I  do  not  entertain  the  least  doubt  ae  to 
the  course  we  ought  to  adopt  in  reference  to  this  proc^«ding.  It  is  essential  to  sustain 
the  application  ;  and,  assuming  the  court  has  the  power  to  grant  it,  the  practice  has  been 
invariably  to  award  a  jure  de  medietatt,  as  it  is  called^  wherever  an  alien  claims  it.  But 
assuming  the  authority  of  the  court,  upon  which  I  will  not  now  cast  the  slightest  doubt, 
it  is  perfectly  plain  the  person  who  claims  a  jury  de  medietate  Ungual  must  he  an  alien. 
It  is  very  truly  put  by  the  counsel  for  the  prisoner  that  what  the  prisoner  contends  for 
in  the  present  case  is,  that  by  reason  of  what  appears — assuming  the  statement  to  be 
fact — what  appears  stated  in  the  suggestion,  he  is  an  alien,  and  he  is  not  now  under  the 
allegiance  of  the  Queen.  I  cannot  allow  that  proposition  to  be  put  forward  withont 
meeting  it  with  a  prompt  and  unhesitating  denial.  According  to  the  law  of  England, 
a  law  which  has  been  administered  without  any  variation  or  doubt  from  the  very  ear- 
liest times,  he  who  once  is  under  the  allegiance  of  the  English  sovereign  remains  so  for- 
ever. It  would  be  really  almost  pedantry  for  me  to  cite  authorities  on  that  subject 
They  are  familiar  to  every  lawyer.  I  shall  cite  one  English  authority,  and  I  shall  then 
<!ite  some  American  authorities  of  the  greatest  weight  and  highest  reputation.  In  the 
first  volume  of  Blackstone^s  Commentaries,  pages  §69  and  270,  the  law  ia  thus  stated : 

"  Allegiance,  both  express  and  implied,  is,  however,  distinguished  by  the  law  into 
two  sorts  or  species,  the  one  natural,  the  other  local ;  the  former  being  also  perpetual, 
the  latter  temporary.  Natural  allegiance  is  such  as  is  due  from  natural-bom  subjects. 
This  is  a  tie  which  cannot  be  severed  or  altered  by  any  change  of  time,  place,  or  cir- 
cumstance, nor  by  anything  but  the  united  concurrence  of  the  legislature.  An  Englisb- 
man  who  removes  to  France  or  to  China  owes  the  same  allegiance  to  the  Kine  of  Eng- 
land there  as  at  home,  and  twenty  years  hence  as  well  as  now.  For  it  is  a  principle  of 
universal  law  that  the  natural-bom  subject  of  one  prince  cannot  by  any  act  of  his  own, 
no,  not  by  swearing  allegiance  to  another,  put  off  or  discharge  his  natural  allegiance  to 
the  former,  for  this  natural  allegiance  was  intrinsic  and  primitive,  and  antecedent  to 
the  other,  and  cannot  be  divested  without  the  concurrent  act  of  that  prince  to  whom 
it  was  first  due.    Indeed,  the  natural-bom  subject  of  one  prince,  to  whom  he  owes  al- 
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legiance,  may  be  entangled  by  snbjectiug  himself  absolntely  to  another,  but  it  is  his 
own  act  that  brings  him  into  the«e  straits  and  difficulties  of  owing  service  to  two 
masters ;  and  it  is  unreasonable  that,  by  such  voluntary  act  of  his  own,  he  should  be 
able  at  ])leasure  to  unloose  those  bonds  by  which  he  is  connected  to  his  natural  prince." 
Blackstone  then  proceeds  to  show  that  local  allegiance,  which  by  foreigners  is  due 
to  the  monarch,  continues  so  long  as  the  foreigners  reside  within  the  kingdom.  The 
maxim  of  the  law  on  this  subject,  referred  to  by  Sir  Michael  Foster,  page  184  of  his 
treatise,  and  referred  to  by  a  varietv  of  other  authorities,  is  nemo  potest  exum'e  pairiam. 
I  said  I  would  only  refer  to  one  English  authority.  I  have  brought  down,  with  a  view 
to  some  possible  matter  which  might  have  arisen,  some  American  authorities ;  and  I 
don't  think  it  is  unuseful  to  cite  these  authorities  on  the  sul>iect  now  before  us.  In 
Story^s  "Conflict  of  LaAvs,"  page  23,  section  21,  refen*ing  to  the  general  maxim  or  nile 
that  the  laws  of  one  State  do  not  bind  property  or  persons  in  another,  he  says : 

"  Upon  this  rule  there  is  often  engrafted  an  exception  of  some  importance  to  be 
rightly  understood.  It  is,  that  although  the  laws  of  a  nation  have  no  direct  binding 
force  or  effect  except  upon  persons  within  its  own  territories,  yet  that  every  nation  has 
a  right  to  bind  its  own  subjects  by  its  own  laws  in  every  other  place.  In  one  sense  this 
exception  may  be  admitted  to  be  correct  and  well-founded  in  the  practice  of  nations ; 
in  another  sense  it  is  incorrect,  or  at  least  it  requires  qualification.  Every  nation  has 
hitherto  assumed  it  as  clear  that  it  possesses  the  right  to  regulate  and  govern  its  own 
native-bom  subjects  everywhere,  and  consequently  that  its  laws  extend  to  and  bind 
such  subjects  at  all  times  and  in  all  places.  This  is  commonly  adduced  as  a  consequence 
of  what  is  called  natural  allegiance ;  that  is,  of  allegiance  to  the  government  of  the 
territory  of  a  man's  birth.  Thus,  Mr.  Blackstone  says,  natural  allegiance  is  such  as  is 
due  from  all  men  bom  within  the  King's  dominions  immediately  upon  their  birth." 

He  then  proceeds  to  quote  the  passage  from  Blackstone  which  I  have  cited.  In  Chan- 
cellor Kent's  Commentaries,  in  the  second  volume,  page  42,  the  following  is  laid  down 
as  English  law.  He  is  expounding  the  American  law ;  and,  expounding  the  Americau 
law,  founded  as  it  is  on  the  law  of  England,  he  says — 

"  It  is  the  doctrine  of  the  English  law,  that  natural-bom  subjects  owe  an  allegiance 
which  is  intrinsic  and  perpetual,  and  which  cannot  be  divested  by  any  act  of  their 
own." 

He  then  cites  an  English  authority  in  the  case  of  McDonnell,  who  was  tried  for  high 
treason  in  1746,  by  Lord  Chief  Justice  Lee,  and  who,  he  says : 

"Though  bom  in  England,  had  been  educated  in  France,  and  spent  his  riper  years 
there.  His  counsel  spoke  of  the  doctrine  of  naturiil  allegiance  as  slavish  and  repug- 
nant to  the  principles  of  their  revolution.  The  court,  however,  said  that  it  had  never 
been  doubted  that  a  subject  bom,  taking  a  commission  from  a  foreign  prince  and 
committing  high  treason,  was  liable  to  be  punished,  as  a  subject,  for  that  treason. 
They  held  that  it  was  not  in  the  power  of  any  private  subject  to  shake  off  his  alle- 
giance and  transfer  it  to  a  forei^  prince ;  nor  was  it  in  the  power  of  any  foreign 
prince,  by  naturalizing  or  employmg  a  subject  of  Great  Britain,  to  dissolve  the  bond 
of  allegiance  between  that  subject  and  the  Crown.  Entering  into  foreign  service 
without  the  consent  of  the  sovereign,  or  refusing  to  leave  such  service  when  required 
by  proclamation,  is  held  to  be  a  misdemeanor  at  common  law." 

Chancellor  Kent  then  deals  with  the  question,  how  far  the  English  law  prevails  in 
America.    He  says :  • 

"It  has  been  a  question  [here  he  leaves  the  English  law  and  proceeds  to  expound  the 
other]  frequently  and  gravely  argued,  both  by  theoretical  writers  and  in  frequent 
discussions,  whether  the  English  doctrine  of  })erpetual  allegiance  applies  in  its  full 
extent  to  this  country." 

That  is,  whether  in  America  that  doctrine  is  recognized.  Its  recognition  there  or 
repudiation  could  not  in  the  slightest  degree  affect  this  country  or  its  tribunals. 
Chancellor  Kent  then  proceeds  wuth  an  elaborate  review  of  the  authorities,  and  he  closes 
thus,  stating  his  view  of  the  American  law : 

"Fi'om  this  historical  review  of  the  principaT  discussions  in  the  Federal  courts  on 
this  interesting  subject  of  American  jurisprudence,  the  better  opinion  would  seem  to 
be  that  a  citizen  cannot  renounce  his  allegiance  to  the  United  States  without  the 
permission  of  Government,  to  be  declared  by  law ;  and  that,  as  there  is  no  existing 
legislative  regulation  on  the  case,  the  rule  of  the  English  common  law  remains  uu- 
alfcered." 

I  have  thought  it  right  to  cite  these  two  great  American  authorities — ^Mr.  Justice 
Story  in  his  book  on  the  Conflict  of  Laws,  that  is,  on  the  laws  of  nations  as  they  re- 
late to  each  other,  and  Chancellor  Kent  expounding  the  law  of  America,  and  expound- 
ing it  in  the  first  instance  by  an  exposition  of  the  law  of  England,  which  is  its  founda- 
tion. We  in  our  courts  have  been  in  the  habit  of  treating,  not  merely  with  respect, 
but  with  reverence,  these  two  great  lights  of  the  laws  of  America.  We  have  citetl 
them  in  our  courts  of  justice ;  they  have  been  quoted  in  our  forensic  discussions.  The 
principles  laid  down  by  them  in  interpreting  in  America  the  laws  of  England  as  they 
are  auopted  there,  have  been  api)roved  and  adopted  by  some  of  the  ablest  judges 
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that  have  sat  on  the  British  hench.  Mr.  Justice  Story  was  himself  a  great  jndge.  So 
was  Chancellor  Kent;  and  some  of  the  finest  contributions  that  have  ever  been  made 
to  the  science  of  jurisprudence,  or  to  the  law  of  England  as  a  science,  have  been  made 
by  these  two  great  men  from  whose  works  I  have  read  these  passages.  I  have  thought 
it  not  unuseful,  since  I  had  the  oppori:unity  of  doing  so,  of  stating  that  this  was  the 
law  as  laid  down  by  the  great  authorities  in  America,  because  I  think  it  is  desir- 
able that  they  who  in  America  formed  views — I  will  say  no  more  now  than  that — with 
respect  to  what  is  passing,  or  what  is  exi)ected  to  pass,  within  the  dominions  of  the 
Crown  of  England,  should  be  aware  of  the  obligations  imposed  on  them  if  they  have 
<5ver  been  under  the  allegiance  of  the  Crown  of  England ;  and  how,  according  to  the 
laws  of  England,  they  may  be  dealt  with  when  they  are  found  here.  For  these  rea- 
sons we  are  of  opinion  that  the  objection  made  by  the  attorney-general  is  well  founded, 
and  that  we  ought  not  to  comply  with  this  application,  and  that  the  prisoner  is  not 
entitled  to  a  jury  de  nwdiciatc  Unguo'. 


(G.) 
Memorandum  on  Prusftian  law!*. 

[Translation.] 

By  the  tenns  of  section  1  of  the  law  of  3d  Septeml)er,  1814,  (Collections  of  laws  for 
the  year  1814,  p.  79,)  every  Prussian  subject  who  has  attained  the  age  of  twenty  full 
years  is  obliged  to  serve  iu  the  army. 

In  consequence,  in  each  year  all  tne  young  men  of  that  age  must  present  themselves 
at  a  certain  time  before  the  military  commission  of  the  circle  in  which  they  are  domi- 
ciled, to  be  examined  as  to  their  fitness  to  render  service,  and  designated,  the  case 
happening,  to  the  detachment  in  which  they  are  to  be  incorporated. 

This  obligation  to  present  themselves  for  service  is  not  extinguished  by  time.  Who- 
-ever  does  not  appear  at  the  point  indicated  is  held  to  serve  at  a  more  advanced  age ; 
and,  if  he  can  be  got  hold  of,  is  enrolled  under  the  flag  before  any  other. 

Service  in  the  army  in  active  employ  lasts  three  years.  (Section  6  of  the  law  above 
mentioned.) 

During  the  two  years  following,  the  soldier  is  dismissed  on  leave  and  belongs  to  the 
reserve ;  thenceforward  he  is  not  called  into  service  until  a  war  or  an  increase  of  the 
active  force  requires  it. 

After  the  expiration  of  these  two  years,  the  soldier  passes  for  seven  years  into 
the  first  levy  of  landwehr,  (land-guard,)  which  in  time  of  peace  musters  only 
annually  for  some  weeks  of  drill. 

These  seven  years  completed,  the  soldier  becomes  a  member  for  seven  years  longer 
of  the  second  levy  of  the  landwehr,  which  is  only  called  out  in  time  of  war. 

Whoever  evades  the  duties  of  the  landwehr  is  obliged  to  take  part  therein  at  a  later 
time,  and  his  more  advanced  age  does  not  exempt  him  from  such  call. 

Emigration  is  not  permitted,  except  with  express  leave  from  the  government.  This 
permission  cannot  be  granted  to  males  between  seventeen  and  twenty-five  years  of  age, 
unless  they  produce  a  certificate  from  the  conmiission  for  recruiting  the  army,  testirr- 
ing  that  they  do  not  propose  to  expatriate  themselves  for  the  sole  purpose  of  evading 
their  military  obligations.  (Section  17  of  the  law  of  Slst  December,  1842,  on  the  mode 
in  which  the  quality  of  subject  of  Prussia  is  acquired  and  lost.  Bulletin  of  the  Laws 
of  the  j^ear  1843,  p.  15,  et  seq.) 

This  certificate  serves  also  as  a  guide  when  it  is  required  to  determine  if  there  ii 
reason  to  grant  to  minors  authority  to  emigrate  with  their  parents. 

Soldiers  belonging  to  the  army  in  active  service,  or  to  tne  reserve,  do  not  obtain 
leave  to  expatriate  themselves  until  they  have  been  dismissed. 

On  the  other  hand,  the  service  in  the  first  or  second  levy  of  the  landwehr  does  not 
prevent  the  person  who  may  still  be  subject  to  such  service  from  disengaging  himself 
from  the  ties  which  bind  him  to  his  native  land;  one  exception  alone  is  made  to  thia 
regulation,  which  is  when  the  landwehr  is  caDed  into  active  service. 

Whoever  leaves  Prussia  without  permission,  and  thereby  evades  service  either  in  the 
army,  in  active  ser\ice,  or  the  landwehr,  incurs  a  penalty  of  50  to  1,000  crowns,  or  in- 
curs an  imprisonment  of  one  mouth  to  one  year.  (Section  110  of  the  Penal  Code  of 
April  14,  1851.) 

But  the  payment  of  the  penalty  or  the  infliction  of  the  punishment  of  imprisonment 
does  not  dispense  with  the  obligation  to  render  the  military  service.  This  obligation 
continues  the  rather  until  he  who  may  have  neglected  his  duty  dischaj-ges  it  com- 
plet-ely. 

Proceedings  are  taken  against  such  persons  the  moment  it  is  iHsrceived  that  they  a» 
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unlawfully  absent,  and  without  regard  to  the  ago  they  may  mean  time  have  attained. 

The  permission  to  emigrate,  of  which  a  formula  is  annexed  to  this  memorandum, 
puts  an  end  to  the  quality  of  Prussian  subject,  (section  20  of  the  law  of  December  31, 
1842,)  and  whoever  has  obtained  it  is  no  longer  under  any  obligation  to  serve  in  the 
army.  Unless  there  be  a  formal  exception,  this  permission  embraces  also  the  wife  of 
the  indi\ddual  to  whom  it  has  been  granted,  as  well  as  the  minor  children,  who  are 
still  subject  to  the  paternal  authority. 

Berlin,  January  6,  1859. 


Form, 

r  Translation.] 

The  undersigned  royal  govei*nment  certifies  hereby,  that  a  permit  of  emigration  has 
been  granted  to,  ^name,  profession,  residence,)  at  his  i-oquest,  and  for  his  emigration  to 

with  his  wife,  formerly  Miss ,  and  the  following  minor  children,  still  being 

under  the  authority  of  the  father : 

[Name  and  time  of  their  birth.] 

This  permit  of  emigration  causes  the  loss  of  the  quality,  of  Prussian  subject  from  the 
date  of  its  delivery,  only,  however,  for  those  persons  expressly  named  therein. 

The  day  of . 

ROYAL  PRUSSIAN  GOVERNMENT. 

[seal.] 

(No. .) 


(H.) 
Eepori  by  counsel  to  the  Vienna  embassy  on  Austiian  lawn. 

The  qualification  of  an  Austrian  subject  can  be  attained : 

1.  By  way  of  birth.  The  citizenship  in  the  Austrian  States  is  inherent  in  the 
children  of  Austrian  subjects  from  their  birth.    (Sec.  28  of  the  Austrian  Civil  Code.) 

2.  A  female  foreigner  becomes  an  Austrian  in  marying  an  Austrian  subject.  (Decree 
of  the  Imi)erial  Chancery,  23d  Febmar> ,  1833,  No.  2,596.) 

3.  By  an  expressed  investing  a  foreigner  with  the  rights  of  an  Austrian  subject. 
(See.  30  of  the  Civil  Code.) 

4.  By  accepting  a  situation  in  the  public  service.    (Sec.  29  of  the  Civil  Code.) 

5.  By  an  uninterrupted  residence  of  10  years  a  foreigner  can  obtain  the  quality  of  an 
Austrian  subject,  provided  that  he  has  during  this  time  not  suffered  any  punishment 
for  crime,  and  that  his  behavior  was  always  respectable.  Only  on  this  presumption 
such  a  foreigner  is  to  be  admitted  to  take  the  oath  of  an  Austrian  subject.  (Sec.  29  of 
the  Civil  Code  and  Aulic  Decree  of  Ist  of  March,  1833.) 

6.  In  conformity  with  section  21  of  the  Patent,  24th  March,  1832,  an  Austrian  sub- 
ject who  has,  without  legal  authorization,  emigrated,  and  consequently  lost  his  rights 
as  an  Austrian  subject,  can  be  re-established  by  the  grace  of  His  Imperial  Majesty. 

The  rights  arising  from  the  quality  as  an  Austrian  subject  cease : 

1.  In  consequence  of  emigratioti,  which  can  take  place  with  or  without  the 
authorization  of  the  competent  authorities.    (Patent,  24th  March,  1832,  No.  2,557.) 

2.  For  females,  on  their  marrj'ing  a  foreigner.  (Sec.  19  of  the  Patent,  24th  March, 
1832,  No.  2,557.) 

Particular  reniarJcs. — It  is  nearly  impossible  to  give  a  distinct  and  coherent  summary 
of  all  the  laws  concerning  the  mode  of  acquiring  the  quality  of  an  Austrian  subject, 
and  the  mode  of  losing  it.  The  first  and  svstematic  dispositions  regarding  this  matter  are 
contained  in  the  Austrian  ciA'il  code.  They  have,  however,  experienced  in  the  course  of 
time  so  many  alterations  that  the  code  can  no  longer  be  considered  as  the  principal 
scource  regulating  such  matters.  The  above  cited  laws,  copies  of  which  accompany 
this  note,  contain  most  of  the  now  existing  rules.  There  are,  besides,  some  which  ex- 
ercise a  certain  influence  on  the  subject,  even  if  they  have  not  been  issued  with  the 
intention  to  give  a  new  rule  of  attaining  the  quality  of  an  Austrian  subject.  So,  for 
instance,  the  now  existing  law  in  regard  to  trade  does  no  longer  maintain  the  distinc- 
tion between  business  requiring  a  regular  domicile  in  a  certain  place  and  other  under- 
t^akings.  Therefore  the  establ^hing  of  a  business  requiring  a  regular  domicile  can  no 
lons^i'  ^  considered  as  a  mode  of  acquiring  the  quality  of  an  Austrian  subject.  This 
is  the  more  accurate,  as  foreigners,  according  to  this  law,  are  folly  entitled  to  cany  on 
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such  business  in  this  country  without  undergoing  any  alteration  of  their  quality  as 
foreigners.  Further,  the  law  concerning  the  communes  establishes  the  principle  that 
any  Austrian  subject  must  be  a  member  of  a  community  in  the  country.  And  as 
no  commune  (gemeinde)  can  be  compelled  to  receive  a  new  member  against  their  will, 
it  is  a  natural  consequence  that  a  foreigner  who  is  about  to  apply  for  the  Austrian 
citizenship  must  secure  himself  the  recei)tion  in  some  Austrian  conimunity,  and  that 
he  cannot  obtain  the  citizenship  itaelt  without  having  secured  an  eventual  reception 
in  such  an  Austrian  community. 

D.  J.  WINIWARTER. 
ViKNXA,  February  8,  1868. 


[Inclosuit)  l.| 

Code  civil,  sec,  28. 

On  acquiert  la  jouissance  complete  des  droits  civils  par  lo  droit  de  bourgeoisie.  Le 
droit  de  bourgeoisie  dans  nos  dtats  h^Srdditaires  ajipartient,  pur  droit  de  uaissance,  aux 
enfants  de  tout  bourgeois  autrichien. 


[Inclo«urc  2. — Translation.] 

Court  Chancery  Decree  of  23d  February,  18.33,  to  all  the  Chi^f  National  Authorities,  in  yur 

suant'e  of  the  Imperial  Hesolution  of  2&h  January,  1833. 

His  Imperial  Royal  Majesty  has  been  ideased  to  decide,  in  addition  to  the  methods 
of  acquiring  Austrian  citizenship)  in  the  General  Code  of  Civil  Law,  and  in  a<^cordance 
with  section  32  thereof,  and  with  section  19  of  the  Emigration  Patent  of  24th  March, 
1832,  (I.  G.  8.,  No.  2,557,)  that  Austrian  citizenship  may  also  be  acquired  by  a  foreign 
woman  through  her  marriage  with  an  Austrian  citizen. 


[Inclosore  3.] 

Ctkfc  dvil,  sec,  29. 

Les  strangers  acqui^rent  le  droit  de  bourgeoisie  autrichienne  en  entrant  dans  un 
aervice  public,  en  entreprenant  line  Industrie  dont  Texcrcice  exige  un  domicile  habitnel 
dans  le  pays ;  par  un  s^jour  non  interrompu  de  dix  ann<5es  dans  nos  6tats,  sous  la  con- 
dition toutefois  que,  dans  ce  lai^s  de  temps,  I'^tranger  ne  se  sera  attir6  aiicune  peine 
^  raison  d'un  d^it. 


[Inclosare  4.] 
Code  civil,  sec,  30. 

On  peut  aussi,  sans  I'exercice  d^une  Industrie  ou  d'un  metier,  et  avant  P^coulement 
de  dix  ann^s,  se  pourvoir  aupr^  des  autorit^s  j>olitiques  pour  obt«nir  le  droit  de 
bourgeoisie,  et  celle»-ci  pourront  Faccorder  8uivant*l*6tat  de  la  fortune,  la  capacity  in- 
dustrielle,  et  la  moralit^  du  demandeur. 


[Inclosare  5.] 

Abstract  of  an  ordinance  by  Frands  I,  Emperor  of  Austna,  respecting  the  emigraiioti  or  fjr- 
patriation  and  unauthorized  absence  of  his  subjects  from  their  country,  applicable  to  kit 
German  States,  to  Lombardy  and  Venice,  Valmatia,  Galacin,  and  Lodonteria, 

I.  Emigration  or  Expatriation, — ^Any  Austrian  subject  who  leaves  his  own  country  for 
a  foreign  state  without  the  intention  of  returning  is  to  be  considered  as  an  emigrant. 

II.  Lawful  Emigration, — Those  who  wish  to  emigrate  must  apply  to  the  proper 
authority  to  be  released  from  their  Austrian  citizenship.  They  must  prove  that  they 
are  self-dependent,  and  in  the  free  exercise  of  their  rights ;  they  must  state  what  mem- 
bers of  their  family  are  to  emigrate  with  them  ;  prove  that  they  have  all  fulfilled  their 
military  liabilities ;  and  show  that  no  hinderances  exist  in  reganl  to  i>ublic  duties. 
Should  the  application  be  rejected,  recourse  may  be  had  to  the  Pri>'y  Council. 


EXPATRIATION,    NATURALIZATION,    &C.  1377 

in.  Unauthorized  Expatriation. — ^Those  who  go  to  a  foreign  country  without  leave, 
with  the  expi*c8sed  or  apparent  intention  to  return  no  more,  are  to  be  considered  as 
unauthorized  emi^ants.  Such  intention  is  show^n  by  the  acceptance  of  foreign  citi- 
zenshij),  or  a  foreign,  civil,  or  military  office  without  special  permission,  by  joining  a 
foreign  religious  institution  or  other  association  out  of  the  empire,  requiring  personal 
attendance ;  by  staying  abroad  for  five  years  without  having  property  or  business 
there  requiring  such  absence,  and  if  the  family  and  property  of  the  emigrant  be  with- 
drawn from  the  country ;  by  staying  abroad  for  ten  years  without  the  previous  condi- 
tions ;  b^  non-obedience  to  a  summons  of  recall  to  the  Austrian  states,  issued  by  the 
authorities.  The  five  and  ten  years^  periods  are  not  applicable  to  Austrian  subjects 
residing  in  states  with  which  Austria  has  treaties  of  free  emigration. 

IV.  TIte  Effects  of  Emigration. — ^I'hose  who  emigrate  with  penuission  lose  their  char- 
acter as  Austrian  subjects  and  are  treated  as  foreigners.  Those  who  emigrate  without 
permission  lose  their  rights  of fcitizenship,  and  are  liable  to  all  the  legal  consequences 
of  that  loss ;  they  lose  the  rank  and  advantages  which  they  held  in  Austria,  and  are 
stnick  off  the  registers ;  they  can  neither  acquire  nor  transfer  property  where  this  law 
applies ;  any  previous  testamentary  dispositions  with  regard  to  such  jjroperty  become 
void ;  their  inheritunces  go  to  the  next  heir  after  them.  Their  property  is  sequestered 
without  prejudice  to  the  claims  thereon.  Their  children  or  descendants  resident  in 
the  State  are  suitably  maintained  out  of  the  sequestrated  property.  The  net  overi)lus 
goes  to  increase  the  property,  the  whole  of  which  reverts  to  tlie  heirs  at  the  death  of 
the  expatriated  owners.  In  special  cases  the  sovereign  can  aDow  the  childien  to  enjoy 
the  sequestrated  proi>erty. 

V.  The  Children  of  Unauthorized  Emigrants. — ^Those  who  are  bom  before  sentence  has 
been  paitsed  against  the  father  do  not  lose  their  Austrian  citizenship  or  their  position 
during  their  minority,  nor  for  10  years  after  coming  of  age  if  the  father  be  still  living; 
nor  for  one  year  after  his  death,  \f  within  the  10  years;  nor  for  three  years  after  com- 
ing of  age  if  the  father  die  befoi-e  they  do  so;  and  they  enter  upon  their  full  rights  if 
they  return  to  the  Austrian  states  within  those  periods.  This  favor  is  aUo  applicable 
to  children  sent  to  reside  abroad  by  an  Austrian  subject  living  himself  in  the  country. 
Such  children  are,  however,  to  be  looked  upon  as  foreigners  if  they  have  acquired  citi- 
zenship abroad,  or  if  they  do  not  claim  the  i-eserved  rights  within  the  prescribed 
periods. 

VI.  Female  Subjects  married  to  Foreigners. — ^They  lose  the  Austrian  citizenship  on 
such  marriage,  and  if  they  become  widows,  can  only  regain  it  in  the  same  way  as  any 
female  ^  foreigner. 

VII.  Rehabitution. — Citizenship  can  only  be  reconferred  on  unauthorized  emigrants 
by  permission  of  the  sovereign ;  but  those  who  have  emigrated  with  permission  may 
regain  it  in  the  manner  prescribed  in  the  General  Code  of  Civil  Law.  Such  regained 
citizenship  is  only  available  in  regard  to  subsequently  acquired  rights. 

VIII.  Unauthorized  Absence. — Siu>je<;ts  who  go  out  of  the  state  without  passports  or 
permission,  or  who  stay  away  longer  than  the  time  fixed,  are  considered  to  be  absent 
without  authority;  and  if  they  cannot  justify  themselves  they  are  liable  for  that 
absence  alone  to  a  penalty  of  from  five  to  fifty  fiorius,  or  imprisonment  for  from  three  to 
fourteen  days,  and  to  double  the  amount  of  fine  and  one  or  more  fast-tlays  during  the 
imprisonments,  if  the  absence  continue  for  longer  than  three  mouths. 

IX.  Proceedings  against  Unauthorized  Emigrants. — The  absentees  are  to  be  summoned 
to  appear  within  a  certain  time  by  edicts  duly  promulgated  in  new8])apers  and  in  the 
neighborhoods  to  which  they  belong.  If  they  do  not  ai)pear  within  the  appointed 
period  proceedings  ^e  taken  against  them  in  the  civil  courts  by  order  of  the  govern- 
ment, and  their  property  is  sequestrated. 

X.  Proceedings  against  Unauthorized  Absejitees. — The  absentee  is  first  to  be  summoned 
by  an  edict  to  answer  for  himself  within  three  or  six  months,  according  to  the  circum- 
stances; he  may  justify  himself  dunng  those  periods;  if  he  does  not,  judgment  is 
passed  against  him  by  the  competent  court.  Appeals  are  allowed  to  the  superior 
authority. 

XI.  Proriswns  applicable  to  the  proceedings  in  both  cases. — If  the  absentee  or  emigrant 
bo  accused  of  any  criminal  act,  proceedings  are  taken  in  the  criminal  court,  and  the 
civil  proceedings' are  stayed  meanwhile.  The  judgment  in  the  criminal  proceedings  is 
sent  to  the  civil  court  for  its  sentence  on  the  absence  or  expatriation.  The  sequestra- 
tion is  operative  during  the  criminal  proceedings. 

XII.  Transitory  prorisions. — Expatriation  proceedings  pending  at  tlie  promulgation  of 
this  ordinance  are  to  be  adjudged  according  to  it ;  but  if  former  laws  awarded  a  milder 
punishment,  that  only  is  to  be  inflicted.  Sentences  passed  before  the  promulgation  of 
this  ordinance  remain  in  full  force. 

The  enactments  of  the  general  civil  code,  as  well  as  all  military  conscription  and 
police  laws  applicable  to  absentees  or  emigrants  retain  their  full  force  and  validity; 
all  other  laws  and  regulations  on  the  subject  are  hereby  annulled. 

VuiNNA,  24th  March]  1832. 

87  F  B 
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[Inolosure  6. — Tranalation.] 

Court  Chancei'y  Decree  oflstMarchy  1833,  to  all  the  Chief  Authorities  of  ike  Country. 

His  Imperial  Royal  Mj^jesty  has  been  pleased  to  command  by  supreme  resolution  of 
the  eighth  of  February  hi'^%  that  from  henceforth  Austrian  citizenship  shall  not  be 
acquired  by  a  foreigner  through  an  uninterrupted  residence  of  full  10  years  in  the 
countries  for  which  the  general  code  of  civil  law  is  binding,  until  he  shall  have 
given  the  requisite  proof  thereof  to  the  chief  national  authority  of  his  last  dwelliiig- 
place;  shall  have  taken  the  citizen's  oath,  by  order  of  that  authority,  either  to  itself  or 
at  the  proper  district  court,  and  shall  have  received  a  certificate  of  his  having  done  8o, 

The  foreigner  shall  not,  however,  be  allowed  to  take  that  oath  until  the  aforesaid 
chief  national  authority  has  been  fully  convinced  that  thi-oughout  the  said  time,  not 
only  has  h6  not  rendered  himself  liable  to  punishment  for  any  crime,  but  that  his 
conduct  has  always  been  peaceful,  obedient  to  the  law#  and  ordinances  of  the  consti- 
tuted authorities,  and  well-mannered,  and  that  by  his  demeanor  and  the  known  tenor 
of  his  thoughts,  he  has  never  given  any  real  ground  for  suspicion  or  complaint. 

On  the  other  hand,  those  foreigners  who  have,  on  the  day  of  the  publication  of  this 
supreme  resolution,  already  completed  the  10  years'  uninterrupted  abode  in  the  said 
countries,  are  to  be  allowed  to  relinquish  the  Austrian  citizenship  thereby  acquired, 
by  giving  proof  that  they  had  no  intention  of  becoming  Austrian  citizens;  this  proof 
must,  however,  be  produced  absolutely  at  the  latest  within  six  months  from  the  pub- 
lication of  this  supreme  resolution,  asafter  that  time  it  will  no  longer  be  allowed. 


I. — Naturalization  act  of  1844. 

t  Omitted :  the  provisions  of  the  act  of  1870  {printed  ante)  having  been 
stituted  for  it] 
K. — British  diplomatic  and  consular  circulars.    {Omitted.) 
L. — Extracts  from  Mr.  Vernon  Harcourt's  letters.    {Omitted.) 
M. — Kei)ort  of  the  Committee  on   Foreign  Aflfairs  cone^^min^  the 
rights  of  American  citizens  in  foreign  states,  in  the  House  of  KepreseDt- 
atives,  January  27,  1868. 

[N.  B. — Reference  for  this  report  t«  made  to  the  documents  printed  by 
order  of  Congress.] 

N. — Naturalization  statutes. 

N.  B.-7-The  act  of  1870,  ante,  is  deemed  to  be  ample  t>o  give  a  knowl- 
edge of  the  present  legislation  of  Great  Britain.  It  has  not  been  thought 
necessary  to  reprint  this  title. 


APPENDIX  No.  II. 

DISABILITIES  OF  ALIENS.— REPORTS  FROM  FOREIGN  STATES. 

The  accompanying  circular  was  sent  from  the  foreign  office  to  Her  M^esty's  repre- 
sentatives at  European  courts  and  in  the  United  States : 

Foreign  OmcE,  J«ne  16, 1868. 

"I  have  to  instruct  you  to  furnish  me.  with  as  little  delay  as  possihle,  with  a  report 
for  the  naturalization  commission,  on  tne  disahilities,  if  any,  t<3  which  aliens  residing 

in are  subjected  by law ;"  and  the  foUowlng  dispatches  were  received  in 

reply : 

AUSTRIA. 

Vienna,  June  23, 1868. 

My  Lord  :  In  compliance  with  the  instructions  contained  in  your  lordship's  disiMtfh 
of  the  16th  instant,  I  addressed  a  note  to  Baron  Benst,  copy  of  which  I  have  the  nonor 
to  inclose,  requesting  the  information  desired  by  Her  Majesty's  government  as  to  tJi« 
.Usabilities  of  aliens,  at  the  earliest  convenience  of  the  Austrian  government,  but  •» 
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Bome  time  will  probably  elapse  before  I  shall  receive  an  official  reply,  I  instnicted 
Monsieur  Winiwarter,  the  legal  adviser  to  Her  Majesty's  embassy,  to  furnish  me  with 
the  Austrian  law  on  the  subject. 
I  inclose  a  copy  of  Monsieur  Winiwarter's  reply. 
I  have,  &c., 

BLOOMFIELD. 
The  Lord  Stanley,  M.  P., 


Vienna,  June  22, 1868. 

M.  Le  Baron  :  Her  Majesty's  government  being  desirous  to  obtain  information  for 
the  use  of  the  naturalization  commission,  now  sitting  in  London,  respeptiiig  the  dis- 
abilities, if  any,  to  which  aliens  residing  in  Austria  are  subjected  by  Austrian  law,  I 
have  the  honor  to  request  your  excellency's  good  offices  in  procuring  the  information 
required  as  soon  as  it  can  be  conveniently  furnished  by  the  imperial  government. 
I  avail,  &c., 

BLOOMFIELD. 
His  ExceDency  the  Baron  de  Beust, 

Vienna,  June  22, 1868. 

Your  Excellency  :  In  answer  to  the  letter  2l8t  instant  your  excellency  addressed 
me,  I  have  the  honor  of  submitting  to  your  excellency  a  memorandum  containing  the 
most  important  disabilities  to  which  aliens  residing  in  Austria  are  subject  by  Austrian 
law.  I  must  state  at  the  same  time  that  no  particular  law  exists  by  which  all  these 
disabilities  could  be  ascertained. 

There  exist  on  the  contrary  many  laws  which  prescribe  that  for  certain  professions, 
positions  in  life,  and  occupations,  the  Austrian  citizenship  is  required.  From  fhese 
laws,  which  have  been  issued  at  very  dift'erent  perimls,  I  have  extracted  the  enumera- 
tion of  cases  in  which  aliens  do  not  enjoy  the  same  rights  as  the  Austrian  subjects 
themselves. 

I  might  further  state  that  my  information  holds  only  good  for  the  so-called  German 
provinces,  that  is  to  say,  for  the  kingdoms  and  countries  represented  by  the  Reiclisrath. 
With  regard  to  Hungary  I  can  only  say  that  a  new  law  regulating  the  position  of  the 
Hungarian  citizen  and  of  foreigners  is  to  be  discussed  in  the  two  houses,  but  has  not 
yet  passed. 

I  have,  &c., 

D.  WINIWARTER. 

The  Lord  Bloomfield, 

legal  advice. 

The  rights  and  the  legal  position  of  aliens  residing  in  Austria  are  essentially  regu- 
lated by  $  33  of  the  Austrian  civil  co<le,  which  nins  as  follows : 

"  Foreigners  have  in  general  equal  civil  rijjhts  and  obligations  with  the  natives  if 
the  quality  of  a  citizen  is  not  expressly  required  for  the  enjoyment  of  the^je  rights. 
Foreigners  must  also,  in  order  to  enjoy  the  same  rights  as  natives,  prove  in  cases  of 
doubt  that  the  state  to  which  they  belong  will  likewise  treat  the  citizens  of  this  coun- 
try in  regard  to  the  rights  in  question  like  its  own." 

According  to  this  law  foreigners  enjoy  the  same  civil  rights  with  the  Austrian  citi- 
zens, if  for  the  enjoyment  of  a  certain  right  the  qualifications  of  an  Austriiui  citizen 
are  not  expressly  required.  On  the  other  hand  they  are  subject  to  the  same  obligations 
as  the  Austrians.  There  is  a  fundamental  exce])tion  from  this  general  nile  respecting 
the  citizens  of  states  which  do  not  confer  on  Austrians  the  same  rights  which  their  own 
subjects  legally  enjoy. 

A  total  enumeration  of  cases  in  which  the  Austrian  citizenship  is  expressly  required 
is  hardly  possible,  and  therefore  I  cannot  guarantee  that  the  following  list  of  cases  in 
which  foreigners  are  not  in  possession  of  the  same  rights  as  Austrian  subjects  will  be 
complete.  I  can  only  say  that  no  case  of  any  importauce  has  been  overlooked.  For- 
eigners cannot — 

1.  Receive  the  appointment  of  pnblic  functionaries,  (official.) 

2.  Nor  those  of  advocat(\s,  notaries,  or  public  agents. 

3.  Foreigners  cannot  be  superiors  of  religions  ordere. 

4.  If  a  foreigner  wishes  to  commence  a  ]>ublic  trade  or  business,  it  is  not  sufficient 
to  give  notice  to  the  Iward  of  trade  of  his  intended  project,  but  a  special  concession  of 
the  home  department  is  besiiles  required. 

5.  Foreigners  cannot  l>e  a<linitted  to  the  military  service. 

6.  They  cannot  be  ax)pointed  guardians  or  committees  for  Austrian  minors  or  Aus- 
trian subjects  mider  committee. 
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7.  They  have  not  the  right  of  constituency  for  the  diet-s  and  the  Reicharath. 

8.  Nor  have  they  the  right  of  being  elected  afi  such  deputies. 

9.  They  cannot  be  admitted  to  the  memljership  of  political  associations. 

10.  They  are  not  authorized  to  act  as  undertakers,  directors,  or  managers  of  public 
meetings,  the  object  of  which  is  the  discussion  of  political  affairs. 

11.  Tney  have  not  the  right  of  election  for  the  common  council  and  cannot  be  elected 
an  such  members. 

12.  They  cannot  obtain  the  position  of  a  sworn  broker,  (agent  of  exchange.) 

13.  They  cannot  exercise  the  profession  of  hawker. 

14.  Physicians,  surgeons,  and  midwives,  as  well  as  apothecaries,  if  foreigners,  are  not 
admitted  to  the  practice  of  their  respective  professions  till  they  have  pa^ed  the  legal 
examinations  of  the  country. 

15.  Foreigners  cannot  be  directors  of  public  schools  or  educational  establishments ; 
as  little  can  they  become  professors  of  a  university  or  of  any  public  institute. 

16.  The  personal  capacity  of  foreigners  is  in  regard  of  their  transactions  to  be  judged 
of  according  to  the  laws  of  their  own  country,  viz :  Although  an  Austrian  has  bec4>me 
of  age  by  completion  of  his  24th  year,  a  foreigner,  however,  of  24  years  cannot  be  re- 
garded as  of  age  if  the  laws  of  his  country  re<juires  a  greater  number  of  years.  In 
tliis  regard  the  foreigners  may  not  be  able  to  eigoy  the  same  rights  as  the  Austrians. 

Vienna,  22d  June,  1868. 

D.  WINIWARTER. 


BADEN. 

Stuttgart,  July  14, 186a 

My  Lord  :  In  confonnity  with  your  lordship's  instructions  of  the  12th  June,  I  have 
the  honor  to  inclose  herewith  translation  of  a  note  addressed  by  Baron  Freydorf  to  Mr. 
Baillie,  containing  information  with  respect  to  the  position  of  aliens  in  the  Grand 
Duchy  of  Baden,  from  which  it  will  be  perceived  that  aliens  are  practically  subject 
there  to  no  disabilities  whatever,  except  exclusion  from  political  and  municipal 
rights. 

I  have,  &c., 

G.  J.  R.  GORDON. 
Lord  Stanley,  M.  P., 


[Translation.l 

Within  the  whole  compass  of  private  rights,  especially  in  respect  to  the  right  of 
a<?quiring  and  possessing  property  of  every  kind,  landed  property  included,  aliens 
stand  according  to  Baaen  law  upon  a  footing  of  complete  equality  with  native 
Hubjects. 

As  regards  the  ri^ht  of  settlement  and  of  engaging  in  trade  or  industry,  the  Baden 
government  are  entitled,  if  they  plea«e,  to  demand  reci^jrocity  as  the  condition  of  ad- 
niisHion  to  snch  rights.  They  have,  however,  never  as  yet  taken  any  advantage  of 
their  authority  in  this  respect,  so  that  in  point  of  fact  aliens  residing  in  Baden  are  sul»- 
jiu't  to  no  disabilities  in  regard  to  the  right  of  settlement,  or  of  engaging  in  trade  or 
industry. 

On  the  other  hand,  aliens  are  of  course  excluded  from  political  rights,  from  offices  in 
church  and  state,  and  from  such  rights  a«  appertain  to  persons  as  members  of  a  cor- 
jKjrate  community.  ^ 

I  avail,  &c. 

FREYDORF, 
E.  M.  Baillie,  Esq.,  ^.,  fc. 

^•C,  «^-C.,  ^'C. 


BAVARIA. 

Munich,  July  10, 1863. 

My  Lord  :  Mr.  Fenton  having,  on  the  receipt  of  your  lordship's  circular  dispatch,  of 
the  16tli  ultimo,  ap]>lied  to  the  Bavarian  government  for  the  information  desired  bv 
your  lordship,  for  the  use  of  the  Natunilization  Commission,  on  the  disabilities  to  whirt 
aliens  residing  in  Bavaria  might  \ye  subjected,  I  yesterday  evening  received  in  reply 
from  Prince  Hc)henloh6  the  note  of  the  5th  instant  and  the  memorandum  of  whica'l 
have  the  honor  to  inclose  herewith  copies  and  translations. 


EXPATRIATION,    NATURALIZATION,    &C.  1381 

This  memorandum  contains  such  full  particulars  on  the  legal  position  of  foreigners 
in  Bavaria  that  I  have  no  occasion  to  add  any  further  explanations  on  the  subject. 

Your  lordship  will  i)erceive  that  Prince  Hohenlohe  remarks  in  his  note  that  as  the 
principles  of  the  Bavarian  poor-law  and  communal  legislation  are  at  present  under- 
going a  legislative  revision,  it  had  been  necessary  to  omit  treating,  in  the  memorandum, 
of  the  position  of  foreigners  with  respect  to  these  two  institutions. 
I  have,  &c., 

HENRY  F.  HOWARD. 
The  Lord  Stanley,  M.  P., 


[Translation.] 

Munich,  July  5, 1868. 

The  undersized  has  had  the  honor  to  receive  the  note  of  the  22d  ultimo,  by  which 
the  royal  British  chargd  d'affaires  ad  interiniy  Mr.  H.  P.  Fenton,  requested  communica- 
tion of  the  regulations  in  force  in  the  kingdom  relative  to  the  disabilities  to  which  for- 
eigners are  liable  in  this  kingdom.  The  inclosure  contains  a  review  of  the  legal  pro- 
visions which  are  in  force  in  this  re8i)ect,  and  the  only  remark  to  be  made  is,  that  the 
principles  of  the  poor-law  and  of  the  communal  legislation  are  at  present  undergoing 
a  legislative  transformation,  on  which  account  a  discussion  of  the  position  of  foreign- 
ers with  regard  to  these  two  institutions  has  had  to  be  omitted. 
I  have,  &.C., 

PRINCE  HOHENLOHE. 

Sir  Henry  F.  Howard,  K.  C.  B., 

THE  LEGAL  POSITION  OF  FOREIGNERS  IN  BAVARIA. 

The  general  principle  rules  that  a  foreigner  eivjoys  equal  rights  with  a  native  of  the 
country,  to  which  the  only  exception  made  is  where  such  exception  is  legally  enacted, 
or  when  a  royal  ordinance  applies  the  principle  of  retaliation  on  account  of  disadvan- 
tages to  which  Bavarian  subjects  are  liable  abroad,  as  compared  to  persons  belonging 
to  the  country  which  imposes  the  disadvantages. 

The  legal  disabilities  relate  to : 

I. — The  domain  of  civil  law  and  ciril  proceedings. 

While  a  preference  to  native  creditors  or  debtors  is  excluded  by  $  34  of  the  code  of 
priority  of  the  Ist  of  June,  1822,  in  cases  of  bankruptcy,  paragraph  8  I  of  the  code  of 
pn»cedure  of  the  22d  of  July,  1819,  loaves  it  optional  to  the  defendant,  being  a  native 
of  the  country,  to  require  of  the  foreign  plaintiff,  when  he  does  not  possess  any  estate 
situated  in  Bavaria,  the  deposit  of  a  security  for  the  future  payment  of  the  costs 
of  the  lawsuit.  With  regard  to  foreigners,  and  as  is  the  case  generally  when  there 
is  the  danger  of  loss,  the  judicial  code  affords  the  security  of  arrest,  which  likewise 
then  determines  the  forum  arresti.  In  this  respect,  likewise,  international  treaties,  as, 
for  example,  with  Wiirtemberg,  have  introduced  milder  enactments  in  favor  of  the 
subjects  of  the  respective  states.  Moreover,  article  76  of  the  introductory  law  to  the 
German  commercial  code  places  the  citizens  of  the  states  of  the  former  German  Con- 
federation on  an  equality  with  native*  of  the  country.  Foreigners  are  likewise 
capable  of  acquiring  real  property  on  the  condition  of  reciprocity. 

II. — Penal  law  and  penal  procedure. 

Foreigners  are  subject  to  the  Bavarian  penal  jurisdiction  when  they  have  either 
committed  a  penal  act  in  the  country  or  when  they  shall  have  been  guiltj'  beyond  the 
Bavarian  frontiers  of  such  an  act  against  the  king,  the  Bavarian  state,  or  a  person  be- 
longing to  it. — A,  12,  penal  code. 

If  a  foreigner  has  been  condemned  in  Bavaria  on  aeconnt  of  a  crime,  he  will  be 
expelled  from  the  country  after  having  undergone  his  punishment ;  the  same  takes 

Slace  with  regard  to  convictions  on  account  of  offenses  or  contraventions  in  the  cases 
etermined  by  law. — Art.  43,  loc,  cit. 

In  actions  for  libel  the  demand  of  a  security  for  the  costs  from  a  foreign  pl..intiff  is 
optional,  according  to  article  61,  section  3,  of  the  introductory  law  to  the  penal  code. 

In  respect  to  foreigners,  concerning  whom  well-founded  doubts  may  be  entertained 
of  their  appearing  l>efore  the  court  if  summoned  to  do  so,  preliminary  arrest  is  more- 
over admissible,  according  to  article  41,  section  3,  loc  cit.,  on  account  of  any  penal  act. 
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III. — In  the  domain  of  the  constitutional  and  administratire  law  the  foreigner  is  excluded. 

1.  As  not  being  in  possession  of  the  Bavarian  naturalizatioUy  (indigenat,)  from  aH  civil 
rights. — $  9  of  the  first  edict  of  the  constitntion. 

If  he  acquires  the  naturalization,  it  is  only  after  the  expiration  of  six  years  that  he 
enters  into  the  enjoyment  of  the  above-mentioned  rights.  The  foreigner,  as  such,  is 
therefore  excludecf  from  the  jictive  and  passive  electoral  franchise  for  communal,  dis- 
trict, provincial,  and  parliamentary  elections,  from  admission  into  state  offices  and  the 
possCxSsion  of  benefices :  he  cannot  be  elected  as  ^  jurj-man,  nor  as  a  member  of  a  com- 
mittee of  taxation.  Crown  and  superior  court  offices,  superior  military  posts,  are 
closed  to  the  foreijnier,  although  it  is  not  the  possession  of  the  fullest  rights  of  citizen- 
ship, but  merely  tnat  of  naturalization,  whicn  gives  a  claim  to  many  of  the  above- 
named  rights. 

2.  The  trade  law  of  tlie  \Hth  of  Janum'Hy  1868,  only  reserves  in  article  2  the  sanction  of 
the  state  for  foreign  joint-stock  companies,  branch  establishment's,  and  other  com- 
panies established  lor  trading  purposes,  inasmuch  as  the  provisions  of  stat4?  treaties  do 
not  determine  otherwise.  Even  $  21  of  the  ordinance  relative  to  the  hawking  trade,  of 
the  28th  of  April  of  last  year,  places  foreigners  on  a  complete  equality  with  the  natives 
of  the  country,  excepting  in  cases  of  retaliation.  Foreign  medical  men  receive  from 
the  provincial  governments  or  from  the  ministry  of  state  for  the  interior  the  pennis- 
sion  temporarily  to  practice  in  the  country.  Medical  men  who  only  sojourn  t«miM>- 
rarily  in  Bavaria,  and  who  are  entitled  to  practice  in  their  own  country  only,  have  the 
right  of  giving  consultations,  not  however  that  of  ordinary  practice. — $  15,  ordinance 
of  the  29th  of  January,  1865,  concerning  the  medical  art. 

3.  Article  10,  section  2,  of  the  military  law  of  the  30th  of  January  of  this  year,  pro- 
hibits the  permanent  residence  in  the  kingdom,  as  foreigners,  of  those  emigrants  who 
have  not  yet  attained  their  32d  year. 

4.  Foreigners  are  permitted  to  reside  in  any  commune  of  the  kingdom  when  they  can 
bring  sufficient  proof  of  theit  nationality  and  place  of  lentil  settlement,  and  when  there 
is  no  legal  impediment  to  their  residence.  The  expulsion  of  a  foreigner  from  a  com- 
mune is  only  admissible  on  the  same  legal  grounds  (article  45  of  the  law  of  settlement 
of  the  16th  of  April  of  this  year)  in  virtue  of  which  the  expulsion  of  a  Bavarian  subject 
not  having  a  right  of  settlement  in  the  locality  could  likewise  take  place.  It  is  only 
the  ministry  of  the  interior  which,  except  in  the  aforesaid  cases,  is  entitled  to  ex|>el  a 
foreigner  from  the  country  on  grounds  connected  with  the  internal  or  external  security 
of  the  state. 

5.  Only  the  person  who  possesses  the  Bavarian  naturalization  can  acquire  a  right  of 
settlement  in  a  commune  of  the  kingdom ;  foreigners  are  consequently  excluded  from 
it. — Ai'ticle  1-10,  loc,  cit. 

A  foreign  woman,  however,  who  marries  a  Bavarian  acquires  thereby  the  naturaliza- 
tion (indigenat)  and  the  settlement  of  the  husband. — (  3  of  annex  1  to  the  constitution 
and  article  3  of  the  law  of  settlement. 

6.  Foreigners  can  likewise  marry  in  Bavaria  when  they  can  prove  to  the  respective 
fUstrict  police  authorities  that,  according  to  the  laws  in  force  in  the  country  of  the  hus- 
band, the  contracting  of  this  marriage  is  admissible,  and  has  the  same  effects  as  if  it 
had  taken  pla<;e  in  that  country. 

If  the  future  wife  is  a  foreigner  she  has  to  produce  a  permission  of  emigration,  if  snob 
a  penuission  is  necessary  according  to  the  laws  of  her  own  coiuitry  tor  emigration. 
— Article  34,  &c.,  and  article  39  of  the  law  of  settlement. 

7.  Foreigners,  indei>endently  of  cases  of  retaliation,  and  with  the  sole  exception  of 
those  who  carry  on  a  wandering  trade,  or  who  belong  to  the  class  of  journeymen,  ser- 
vants, and  trade  assistants,  require  no/)ei*wti</(w  traveling, — J  2  of  the  royal  ordinance  of 
the  9th  of  December,  1865,  respecting  passports. 


BELGIUM. 

No.  96.]  Brussels,  July  4, 1868. 

My  Lord  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  lordshii>'s  dispatch 
circular  of  the  16th  instant,  instructing  me  to  furnish  you  with  a  report  on  the  disabil- 
ities, if  any,  to  which  aliens  residing  in  Belgium  are  subjected  by  Bel^an  law. 

The  disabilities  under  which  aliens  labor  in  this  country  are  so  vanous  that  I  found 
it  necessary  to  apply  to  the  government  for  more  details  than  I  felt  myself  competent 
to  aflord,  but  as  your  lordship  desires  that  information  on  the  subject  should  be  supplied 
with  as  little  delay  as  possible  I  herewith  transmit  copies  of  two  laws  which  beardi- 
I'ectly  upon  the  residence  of  foreigners  in  Belgium,  and  which  may  be  considered  «« 
embodying  the  material  features  of  Belgian  practice  toward  aliens. 

The  first  is  a  law  which  ia  icnewod  from  time  to  time,  the  last  renewal  being  on  the 
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7th  of  July,  1665,  for  a  period  of  three  years,  investing  the  government  with  the  control 
over  the  njsidence  of  foreigners.  The  govemiuent  exercises  the  power  of  sending  aliens 
out  of  the  country  in  cases,  Ist,  of  vagrancy,  or  when  the  resources  for  subsistence 
are  not  proved  when  requii-ed  to  be  declared. 

2d.  Of  scandalous,  immoral,  or  turbulent  conduct  offensive  to  the  public. 

3d.  Of  political  proceedings  by  agitation,  writing,  or  conspiracy  against  the  tran- 
qnility  of  a  friendly  state  in  abuse  ot  the  hospitality  here  aflbixled  them. 

The  second*  law  in  question  passed  this  year  extends  the  power  hithei-to  in  force  for 
the  extradition  of  foreignera  accused  or  guilty  of  crimes  committed  in  their  own  coun- 
tries, and  constitutes  the  basis  of  the  extradition  treaties  of  which  cox)ie8  were  forwarded 
in  my  <lispatch  of  January  20. 

Until  April,  1865,  British  subjects  were  not  entitled  to  hold  or  inherit  freehold  prop- 
erty situate  in  Belgium.  At  present  all  forei^ers  in  that  respect  are  placed  upon  the 
8ame  footing  as  Belgians.  Further,  distinctions  between  foreigners  and  natives  are 
made  in  regard  to  judicial  processes;  for  instance,  in  civil  actions,  a  foreigner  cannot 
obtain  an  order  of  provisional  arre«t  either  against  a  Belgian  or  another  foreigner  j  in 
commercial  actions  he  is  under  the  same  disability.  But  the  Belgian  can  obtain  an 
order  of  provisional  arre«t  against  a  foreigner  uj)on  a  simple  petition  through  his 
'*  avou6  "  to  the  President  of  the  Tribunal  of  Premiere  Instance.  In  all  tribunals  ex- 
cept the  Tribunal  of  Conmierce  he  can  be  called  upon  at  a  stage  of  proceedings  to  give 
security  for  costs,  unless  he  has  letters  of  domicile  from  the  King.  For  a  foreigner  to 
acquire  the  same  civil  position  as  a  Belgian  he  requires  a  letter  of  domicile  from  the 
King.  To  acquire  a  position  political  as  well  as  civil  he  requires  an  act  of  legislature. 
The  letter  of  domicile  confers  on  the  foreigner  the  right  of  provisional  arrest  in  all 
cases  where  a  Belgian  would  have  such  rights.  He  cannot  be  called  upon  as  plaintiff 
in  any  action  to  give  security  for  costs ;  he  is  also  exempt  from  provisional  arrest  ex- 
cept in  such  cases  where  a  Belgian  would  not  be  exempt,  for  instance,  in  criminal  or 
correctional  proceedings. 

The  forei^er  is  not  liable  to  the  conscription  for  the  army,  nor  is  active  service  re- 
quired of  him  in  the  Civic  Guard,  though,  for  the  latter,  he  is  called  upon  to  contribute 
a  pecuniary  amount. 
I  have,  &c., 

HOWARD  DE  WALDEN. 

The  Lord  Stanley,  M.  P.,  ^c,  ^c,  ^c 


MINISTllRE  DE  LA  JUSTICE. 
Lot  relative  aux  Strangers,* 

LftoPOLD,  roi  des  Beiges,  k  tous  presents  et  h  venir,  saint  : 

Les  chambres  out  adopts  et  nous  sanctionnons  ce  qui  suit : 

Art.  I.  L'6tranger  r^idant  en  Bolgique,  qui,  par  sa  conduite,  compromet  la  tranquil- 
lity publique,  on  qui  a  6t6  poursuivi  on  condamn^  ^  T^tranffer  pour  les  crimes  ou  d^lits 
qui  donneut  lieu  d,  I'extradition,  conform^ment  k  la  loi  du  1  octobre  1833,  pent  6tre 
contraint  par  le  gouvernemeut  de  s'^loigner  d^un  certain  lieu,  d'habiter  dans  un  lieu 
determine,  ou  m6me  de  sortir  du  royaume. 

L'arrdt^  royal  enjoignant  ii  un  stranger  de  sortir  du  royaume  par  ce  qu'il  compromet 
la  tranquillity  publique  sera  d61ib^rd  en  couseil  des  ministres. 

Art.  II.  Les  dispositions  de  Paiticle  pr^c6dent  ne  pourront  Atre  appliqu^es  aux 
strangers  qui  se  trouvent  dans  un  des  cas  suivants,  pourvu  que  la  nation  ^  laquelle  ils 
appartiennent  soit  en  paix  avec  la  Belgique  : 

P.  X  I'dtranger  autoris^  k  6tablir  son  domicile  dans  le  royaume. 

2°.  A  r<^tran^er  mari6  avec  une  femme  beige,  dont  11  a  des  enfants  n^  en  Belgique 
pendant  sa  residence  dans  le  pays. 

3®.  A  r<5tranger  d6cor6  de  la  croix  de  fer. 

Art.  ni.  L*arr6t4S  royal  port^  en  vertude  Part,  l^  sera  signifi^  par  huissier  k  V^tran- 
ger  qu'il  conceme. 

II  sera  accordd  k  I'^tranger  un  ddlai  qui  devra  Atre  d*un  jour  franct  an  moins. 

Art.  IV.  L'^tranger  qui  aura  re9U  Finjonction  de  sortir  du  royaume  sera  tenu  de  d^- 

*  Not  printed  for  the  CommiMion. 

*  Chamber  des  rc>pre0«ntant«,  session  de  1864-1865 :  Docnments  parlenientaires.    Expose  des  motifs 
et  texte  du  pro}ot  de  loi.    Stance  du  17  noTembre  1864,  pp.  106.    Bapport.    Stance  du  7  Juiu  1865,  pp. 
83^-836.    Annales  parlementaires.    Discussion  gen^nle.    Stances  des  2:2  Jain  1865,  pp.  1335-1246 ;  23 
Juin,  pp.  1247-1257 :  24  juin,  pp.  1259-1270 :  27  juin.  pp.  1271-1283 ;  et28  juin,  pp.  1285-1296.    Discussion, 
dtfs  articles  et  adoption.    Stance  du  29  Juin,  pp.  1297-1311. 

Scnat : — Documents  parlementaires.  Kapport.  Stance  du  30  Juin  1805,  p.  Ixxii.  Annales  parlemen- 
taires. Discussion  g6n6ral«.  Seance  du  4  juillet  1865,  pp,  5S6-d37.  DiscuMion  des  aiticles  et  adopUoiw 
Stance  du  5  juillet  pp.  539-^»0. 
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sijjjner  la  frontifere  par  laquelle  il  sortira  ;  il  recevra  line  feuille  de  route  rdglant  Tit- 
ii^raire  de  son  voyage  et  la  diirde  de  son  s^jour  dans  cliaque  lieu  oil  il  doit  passer.  En 
cas  de  contravention  ^  I'line  ou  Pautre  de  ces  dispositions,  il  sera  conduit  bors  da 
royaiime  par  la  force  publique. 

Art.  V.  Le  gouvemenient  pourra  enjoindr©  de  sortir  du  royaume  k  V^tranger  qui 
quittera  la  rdsidence  qui  lui  aura  ^t^  d^sign^. 

Art.  VI.  Si  lYtrauger  auqucl  il  anra  6i6  enjoint  de  sortir  du  royaume  rentre  sur  le 
territoire,  il  pourra  6ti*e  poursuivi  et  il  sera  condamn6,  pour  ce  fait,  a  iin  emprisonne- 
ment  de  quiuze  jours  jlk  six  mois ;  et  h  Fexpiration  de  sa  peine,  il  sera  conduit  ^  la  fron- 
ti^re. 

Art.  VII.  La  pr^sente  loi  ne  sera  obligatoire  que  pendant  trois  anSj  h  moins  qu'ello 
ne  soit  renouvelde. 

Promulguons  la    prdsente  loi,  ordonnons  qu'elle  soit  revfitue  du  scean  de  T^tat,  et 
publi<Se  par  la  voie  du  Moniteur. 
Donn^  ^  Laeken,  le  7  juillet  1865. 

LEOPOLD. 
Par  le  roi : 
Le  ministre  de  la  justice, 
Victor  Tesch. 

Scell6  du  Bceau  de  V^t^t : 

Le  ministre  de  la  justice, 

Victor  Tesch. 


Brussels,  July  16, 1868. 

My  Lord  :  With  reference  to  my  dispatch  of  the  4th  instant,  I  have  the  honor  here- 
with to  inclose  a  copy  of  a  note  which  I  have  /received  from  the  minister  of  foreigu 
affairs,  affording  the  information  regarding  the  disabilities  which  affect  aliens  in  this 
country,  which  was  desired  for  the  use  of  the  naturalizatiou  commission  in  your  lord- 
ship's dispatch  of  the  16th  ultimo. 
I  have  A'.o. 

HOWARD  DE  WALDEN  AND  SEAFORD. 
The  Lord  Stanley,  M.  P.,  ^c,  ^c,  ^c. 

Bruxelles,  13  juillet  1868. 

My  Lord  :  Sous  la  date  du  20  juin  dernier  votre  excellence  m*a  exprim^  le  d^sir  de 
recevoir  des  rensignement«  sur  les  incapacity  l^gales  anxquelles  sont  soumis,  en  Bel- 
gique  les  ^Strangers  qui  y  i-^eident. 

En  ce  qui  concerne  les  droits  politique,  my  lord,  les  <?tranger8  en  sont  exclus.  Us 
ne  sont  ni  61ecteurs  ni  dligibles  pour  la  formation  des  cori>8  politiques.  lis  ne  peuvent 
6tre  nomm^s  &  des  fonctions  publiques  ni  6tre  temoin  dans  un  acto  notari^.  (Art. 
9,  loi  25  ventose  an  XI.) 

L'^tranger  natnralis<5  est  assimil^  an  Beige.  Toutefois  la  loi  exige  la  grande  naturali- 
sation pour  6tre  61ecteur  ou  <$ligible  pour  la  fonnation  des  chambres  legislatives, 
(Art..  1  et  41  de  la  loi  du  3  mars  1H31.) 

Quant  aux  droits  civils,  r6tranger  Jouit  en  Belgique  des  m^mes  droits  que  ccux  qui 
sont  accordes  aux  Beiges  par  les  trait^s  de  la  nation  k  laquelle  I'^tranger  apx>artieDt. 
(Article  11  du  code  civil.)         , 

L*6tranger  qui  a  6t6  admis  par  autorisation  royale  h  ^tablir  son  domicile  en  Belgique 
y  jouit  de  tons  les  di'oits  civils  taut  qu'il  continue  d'y  r^sider.  X-^Jticle  10  du  meiue 
code.) 

En  dehors  et  abstraction  faite  des  caa  pr^vus  par  ces  deux  dispositions  la  condition 
des  ^trangers  n'est  d^termin^e  par  aucune  r^gle  bien  certaine,  et  est  diversement  »p- 
pr<$ci<^e  dans  la  doctrine  et  la  jurisprudence. 

Pour  ce  qui  est  des  incapacit^s  auxquelles  ils  peuvent  6tre  soumis  la  loi  n'a  express^ 
ment  determin^c  que  la  suivante  : 

L'6tran{rer  demandeur  dans  un  proems  en  mati^re  civile  est  tcnu  de  donner  caution 
pour  le  paiement  des  frais  et  dommaircs-int^r^ts  r^^ultant  du  proems,  k  moins  qu'il  ne 


par  corps  m6mo  k  regard  des  ^trange] 
L'^tranger  d^biteur  n'est  pas  admis  au  b6n6fice  do  la  cession  de  biens,  (article  906,  c. 
pnx*.  civile.) 

Les  ^^.trangers  out  lo  droit  de  succ<5der,  de  disposer,  et  de  recevoir  de  la  mdme  manihv 
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que  les  Beiges  dans  tout-e  V6t^ndne  du  royaimie.  Pans  le  cjis  de  partage  d*nnc  m^me 
succession  eutre  des  cohdritiers  strangers  et  Belge«,  ceux-ci  i)r^lfevent  sur  les  bien 
situ^s  en  Belgique  une  portion  dgale  k  la  valeur  des  bien  situ6s  en  i)ays  dtrangers  dont 
ils  seraient  exclus  k  quclque  titre  que  ce  soit  en  vertu  des  lois  et  coutunies  l<5gale8. 
(Loi  du  27  avril  1867.) 

L'^tranger  peut  6tre  expuls^  du  royaume  dans  les  caa  pr^vus  par  la  loi  du  7  juillet 
1867,  prorogue  r^cemment. 
Enfin  r^tranger  pent  ^tre  extrad^t  dans  les  cas  pr6vus  par  la  loi  d^extradition. 
Veuillez  agr^er,  &c., 

(8ign6  pour  le  ministre  absent) 
le  Secretaire  G6n6ral, 

BARON  LAAIBEMONT. 
Lord  Howard  de  Waiden  et  Seaford,  G.  C.  B. 


DENMARK. 

Copenhagen,  June  27, 1868. 

My  Lord  :  With  reference  to  your  lordship's  dispatch  of  the  16th  instant,  I  have  the 
honor  to  inclose  a  copy  of  a  note  which  I  have  received  from  Count  Frijs,  in  reply  to 
my  inquiries  on  the  position  of  aliens  in  Denmark. 

It  appears  from  the  statements  of  his  excellency  that  foreigners  resident  in  this  coun- 
try enjoy  the  same  private?  rights  as  natives.  They  are,  however,  entirely  excluded 
from  all  political  rights  what<^ver,  and  are  debarred  from  all  employments,  civil  or 
military',  under  the  Crown.  His  excellency's  note  passes  in  review  these  disabilities, 
and  seems  to  contain  all  the  information  which  I  was  ordered  by  your  lordship  to 
procure. 

I  have  £lc 

'       *'  CHARLES  LENNOX  WYKE. 

The  Rt.  Hon.  Lord  Stanley,  M.  P. 

Copenhague,  U  25  jum  1868. 

Monsieur  le  Chevalier  :  En  vous  remettant  sous  ce  pli  la  circulaire  dans  laquelle 
Stanley  vous  dcmande  des  renseignements  sur  la  position  des  strangers  ^tablis  en  Dane- 
mark,  j'ai  Fhonneur  de  vous  informer  que  pour  ce  qui  regardc  les  droit*  particuliers  et 
priv^s  il  n'existe  aucune  diff(^rence  eutre  la  condition  des  ^trangei-s  domicili^s  dans  le 
pays  et  celle  des  nationaux.  Par  cbntre,  les  droits  politiques  scmt  r6«er\'^s  aux  seuls 
nationaux.  Pour  entrer  au  service  de  Tdtat  comme  employ^,  pour  prendre  part  aux 
Elections  des  niembres  de  la  repri^sentation  nationale  ou  des  couseils  niunici])aux,  enfin, 
pour  si<?ger  dans  ces  assemblies  la  quality  de  national  est  indispensable.  Cette  qualit^ 
revient  de  droit  k  tout  individu  n^  dans  le  pays,  quelle  que  soit  la  nationality  des  pa- 
rents, sauf  les  caa  oft  le  s<5jour  des  parents  n'est  que  teniporaire;  autrenient  il  faut 
qu'une  loi  sp<5ciale  et  nominative  accorde  la  naturalisation  h,  celui  qui  vout  Pobtenir. 

Je  crois  devoir  encore  ajouter,  pour  completer  les  informations  dont  il  s^igit,  que 
d'apr^s  les  rdglemeuta  des  chanitres  de  chanoinesses  fondds  en  Danenmrk  la  nationality? 
danoise  est  de  mdme  requiso  cliez  les  persounes  qui  d6sirent  Stre  admises  dans  ces  ^tab- 
lissements.      > 

Veuillez  agr^r,  &c., 
(Signed)  FRIJS. 

A  Sir  Charles  Wyke, 

^c,  ^c,  ^c. 

British  Legation, 

Copenhagen^  July  30, 1868. 

My  Lord  :  As  a  supplement  to  my  dispatch  of  the  27th  ultimo,  on  the  position  of 
aliens  in  Denmark,  I  nave  the  honor* to  inclose  herewith,  at  the  request  of  the  natural- 
ization commission,  the  written  opinion  of  Mr.  Brock,  a  distinguished  Danish  lawyer, 
with  reference : 

1st.  To  the  oath  required  of  aliens  entering  on  certain  professions. 

2dly.  Whether  the  birth  in  Denmark  of  a  sou  of  an  alien  constitutes  a  Danish  sub- 
ject T 

Your  lordship  will  see  by  the  inclosed  document  that — 

1st.  The  "  Borgherskab  ^'  or  Burgherbur  oath  was  abrogated  in  1859.  The  oath  now 
taken  by  brokers,  translators,  &c.,  is  non-political,  and  limited  to  the  faithful  perform- 
ance of  their  office. 

2d.  The  son  of  an  alien  bom  in  Denmark  is  considered  a  Dane  to  all  intents  and 
purposes  so  long  as  ho  remains  in  Denmark. 
I  have,  &.C., 

CHARLES  LENNOX  WYKE. 

The  Lord  Stanley,  M.  P., 
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Copenhagen,  July  26,  1868. 

Sir  :  Your  excellency  has  asked  my  opinion  on  the  following  questions : 
Ist.  Is  the  ^^  Bor^erbur  "  oath  still  required  for  entering  on  certain  professions,  and, 
if  so,  what  professions : 
2d.  Does  the  fact  of  birth  in  Denmark  const itnte  a  son  of  an  alien  a  Danish  subject  t 
Answer.  1st.  The  "  Borgerbur  "  oath  required  by  the  Danish  law  for  entering  on  pro- 
fessions of  different  kinds  has  been  abolished  by  the  law  of  December  29,  1857.    The 
oath  still  taken  by  brokers,  translators,  and  such  persons  of  public  trust,  that  they  will 
faithfully  perform  the  duties  imposing  on  their  office,  has  no  influence  upon*  their 
situation  as  subjects  of  the  Danish  Crown,  and  is  no  oath  of  allegiance. 
2d.  The  son  of  an  alien,  born  in  Denmark,  is  regarded  a  Dane,  if  he  remains  here. 
I  have,  &c., 

GUSTAV  BROCK, 
Advocate  of  the  Supreme  Court, 
Sir  Charles  L.  Wyke,  K.  C.  B., 


FRANCE. 


Paris,  June  29,  1868. 

My  Lord:  I  have  the  honor  to  inclose  herewith  a  copy  of  a  rejwrt  by  Mr.  Treitt, 
legal  adviser  of  this  embassy,  upon  the  disabilities  to  which  aliens  residing  in  France 
are  subjected  by  law,  which  I  requested  that  gentleman  to  draw  up  upon  receiving 
your  lordship's  dispatch  of  the  16th  instant. 
I  have,  &c., 

LYONa 
The  Right  Hon.  Lord  Stanley, 


La  question  pos^e  par  le  foreign  office  est  la  suivante : 

^'Quelles  son  les  incapacit^Ss  auxquelles  les  Strangers  r^sidant  en  France  sent  si\jetB 
selon  la  loi  de  ce  pays  ?" 

II  y  a  une  distinction  h  faire : 

1°.  Entre  les  dtraugers  r^idant  simplement  en  France;  et 

2°.  Entre  les  strangers  admis  par  autorisation  du  gouvemement  h  6tablir  leur  do- 
micile en  France. 

La  loi  considt^re  comme  Strangers  ccux  qui  sont  n6s  de  parents  Strangers  soit  i 
r^tranger,  soit  en  France,  et  qui  n  out  pas  4t4  naturalist. 

La  condition  des  dtrangers  a  varid  selon  les  diverses  legislations  qui  ont  regn^  snr  la 
France ;  mais  dans  le  present  document,  la  position  des  <5trangers  est  bri^vement  ex- 
posde,  telle  que  la  font  les  lois,  la  doctrine,  et  la  jurisprudence  aetuellement  en 
vigueur. 

J  I.  Des  strangers  simplement  r^sidant  en  France,  et  n'ayant  ni  demand^,  ni  re^u 
I'autorisation  d'etablir  lenr  domicile  en  France. 

Leiirs  capaciUs. — Tons  les  <$trangers,  sans  la  moindre  restriction  ont,  en  France,  Ic 
droit  de  succ^der,  do  disposer,  de  recevoir :  il  n'y  a  aucune  distinction  entre  les  biens 
meubles  et  les  biens  immobiliers ;  rdgalit^  entre  les  nationaux  et  les  Strangers  est 
ahaoluCf  que  les  strangers  soieut  en  France  on  hors  do  France.  Cet  ^tat  de  choses  existe 
depuis  la  loi  du  14  juillet  1819,  qui  a  abrog6  les  articles  726  et  912  du  code  Napolten, 
et  aboli  tons  les  droits  qui  frappaient  les  strangers,  tels  que  droits  d'aubaine,  &c. 

Cependant  cette  loi  contient  une  seule  restriction  qui  est  toute  d'^quit^ : 

"  Dans  le  cas  de  partage  d'une  mfime  succession  entre  des  coh^ritiers  Strangers  et 
fran^ais,  ceux-ci  prdlfeverout  sur  les  biens  situ^s  en  France  une  portion  ^gale  k  la 
valeur  des  biens  situds  en  pays  dtrangcr,  dout  ils  seraient  exclus,  4  quelque  titre  que 
se  soit,  en  vcrtu  des  lois  et  contumes  locales." 

Les  Strangers  corame  les  Fran^ais  peuvent  acqu^rir  des  biens  en  France,  les 
hyi)othdquer,  les  aliduer,  et  faire  ^  leur  6gard  tons  les  contrats  permis  par  la  loi. 

lis  ont  le  droit  de  prescription. 

Le  commerce  et  V  Industrie  sont  absolimaent  libres  pour  les  Strangers ;  ils  exercent 
le  droit  industriel  h  Pdgal  les  regnicole^  et  peuvent  obtenir  toutes  e^p^ces  de  conces- 
sions; m^me  celle  de  mines. 

La  propridt<S  industrielle,  artistique  et  litt<?raire  a  6t6  objet  de  traitds  int«mationanx- 

Dans  les  communes  oii  les  strangers  rc^sident,  ils  partiripont  fi  certaines  jouissances 
communales,  telles  que  la  vaine  pSture,  la  distribution  du  bois  des  for^ts  appart^uaat 
aux  communes,  d^c. 
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En  nn  mot,  on  pent  dire  que,  en  ce  qui  conceme  le  statut  r6el  et  le  droit  de  propri^ti, 
les  strangers  sont  dans  une  couditiou  identique  k  celle  des  Frangais. 

Quant  au  ttatut  penonnely  ils  joniaeent  de  tous  lee  droits  de  famille  comme  x^^re,  fils, 
et  6i>oux. 

lis  ont  le  droit  de  chasse  et  de  p^cbe  et  de  port  d'armes. 

Ils  ont  la  liberty  dn  culte  et  la  liberty  individuelle  et  impriment  leurs  opinions  comme 
les  Frau^ais  eux-mdmes. 

Des  auteurs  accredits  soutiennent  quails  peuvent  se  cr^er  une  famille  legale  par 
Tadoption  d'euf ants  selon  les  lois  de  France,  quMls  peuvent  6tre  tuteiu^  et  jouir  de  tons 
le  droits  dont  hi  loi  a  entour^  la  protection  de  la  famille. 

Leura  incapacity. — Mais  les  Strangers  sont  exclus  de  toutes  les  fonctions  politique^ 
gouvernementales.  lis  ue  peuvent  6tre  temoins  daps  certains  actes  authentiques  x>uis- 
que  la  loi  a  dit :  Le8  iemoina  seroni  majeura  franfaiSj  du  sexe  mascuUny  &c. 

lis  ne  j)envent  ^tie  arbitres  dans  les  litiges  parceque  Parbitrage  eu  fait  des  juges 
temporaires. 

II  faut  aux  strangers  une  autorisation  sp^ciale  pour  exercer  la  pharmacie,  la 
cbirurgie,  ou  la  m6decine. 

Les  emplois  publics,  comme  pr^tres  dans  les  divers  cultes,  comme  directeurs  de 
postes  et  d'autre  positions,  qui  exigent  un  serment  au  chef  de  I'dtat,  sont  iuteixlits  aux 
Strangers;    c'est  pourquoi  ils  ue  peuvent  6tre  ni  avocat^,  ui  notaires,  ni  avou^s, 

lis  ne  font  point  partie  de  la  garde  nationale,  ni  de  Varm^e,  ni  d'aucun  jury. 

8i  les  strangers  sont  demandeurs  eu  justice,  le  d^fendeur  pent  leur  demander  la 
caution  judicatumaolviy  k  moins  qu'il  ne  s'agisse  de  mati^res  commerciales,  ob.  cette  caution 
n^existe  pas.  Avant  la  r^cento  abolitiou  de  la  coutrainte  par  corps,  les  strangers  pou- 
vaient  Atre  arr^t^  pr^ventivement. 

En  cas  de  faillite,  les  strangers  jouissent  des  m^mes  droits  que  les  Frangais^  seulement 
ils  ne  sont  pas  admis  ^  la  cession  de  leurs  biens  ^  leurs  cr^nciers  pour  se  lib^rcr  aiusl 
de  toutes  leurs  dettes. 

D'dminents  juristes  pensent  que  m6me  I'^tat  de  guerre  ne  suspend  point  contre 
r^tranger  sou  droit  d'actionner  le  Fran^ais  devant  les  tribunaux  de  France  pour  des 
obligations,  w/we  contracts  d  V Stranger, 

En  mati^re  civile,  le  tribunal  fran^ais  pent  refuser  sa  juridiction  k  deux  strangers, 
mais  en  mati^re  commerciale,  deux  Strangers  ont  droit  k  la  justice  frangaise  dans  tons 
les  cas. 

Enfin  la  loi  du  3  d^cembre  1849  (article  7)  autorise  le  ^ouvemement  k  expulser  du 
territoire  de  Pempire  les  <$tranger8  qui  y  voyagent  ou  y  resident. 

Ce  droit  du  gouvemement  est  arbitraire  et  absolu. 

$  II.  Des  strangers  domicili^s  ou  admis  k  Texercice  des  droits  ci\ilB  par  autorisation 
gouvemementalo. 

L'dtranger,  k  moins  dVbtenir  des  lettres  de  grande  naturalisation  accord^es  seule- 
ment k  de  grands  services  exceptionnels,  ue  pent  6tre  naturalist  en  France  qu'apr^s  uu 
stage  de  dix^  anuses  qui  coiu*ent  du  jour  ou  le  gouvemement  lui  a  accords  le  domicile. 

L  aclmission  au  domicile  fait  cesser  eu  faveur  de  T^^trauger  qui  I'a  obtenue  certaines 
incapacitds  qui  fnippent  T^trangcr  simplement  rdsidant.  L^admission  au  domicile 
n'enlfeve  pas  la  quality  d*^tranger,  mais  il  donne  aux  enfnnts  n^  en  France  de  parents 
Strangers,  le  droit  de  rdclamer  k  leur  majority  la  quality  de  Frangais,  sans  autre  for- 
malit6  que  de  se  soumettre  aux  charges  des  lois  frangaises,  tels  que  le  recrutement,  &.c. 
(Article  9  du  code  Napoleon.) 

Les  Strangers  admis  au  domicile  jouissent  de  tons  les  droits  civils ;  ce  sont  les  termes 
f ormcls  de  Particle  13  du  code  Napoleon ;  il  eu  r^sulte  que  m^me,  avant  la  loi  du  14 
juillet  1819  ci-dessus  rapport^e,  IMtranger  domicilii  6tait  capable  de  recevoir,  de  dis- 
poser,, &c.,  comme  le  Frangais  lui-mSme ;  il  pent  prociSder  en  justice  sans  dtre  soumis 
ft  la  cautiou  judicatum  aolvi. 

II  est  admis  au  b^n^fice  de  la  cession  de  see  biens  k  ses  crdanciers  pour  se  lib^rer  de 
toutes  ses  dett^es. 

Avant  I'abolition  de  la  coutrainte  par  corps,  V^tranger  domicilii  n'y  ^tait  sujet  que 
dans  les  mdmes  cas  que  le  Frangais ;  et  il  pouvait  lui-m6me  exercer  la  coutrainte  par 
corps  contre  les  strangers. 

Bref,  sauf  les  droits  politiques,  Vdtranger  domicilii  jouit  des  droits  civils  comme  le 
regnicole ;  cependant  comme  il  est  toujours  (Stranger,  il  ne  pent  6tre  t^.moin  dans  certains 
acte  authentiques  ui  dtre  arbitre  pusque  Farbitrage  est  une  juridiction. 

Le  domicile  acquis  en  France  ne  ddlie  pas  I'^tranger  des  obligations  que  le  statut 
personnel  de  son  pays  lui  impose  ni  de  ses  devoirs  envers  sa  m^re  patrie. 

Le  droit  de  domicile  pent  Itre  retire  k  une  stranger  par  le  gouvemement  sur  un  avis 
due  conseil  d^^tat. 

Mais  malgr6  I'admission  au  domicile  le  droit  d^expulsion  6crit  dans  la  loi  du  3  d^ 
cembre  1849  reste  tout  entier  aux  mains  du  gouvemement. 

1  B«daced  to  three  years  by  the  law  of  the  S9th  of  Jane,  1867,  (Memorandum,)  C.  S.  A.  A. 
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Certains  pays  ont  fait  avec  la  France  des  trait^s  particuliers  pour  la  jouissance  de« 
droits  eivils.  Ainsi  uu  traits  avcc  la  Sardaigne  du  24  mars  17G0  dispense  les  sujets 
Sardes  de  la  caution  judicntum  solei, 

II  y  a  d'aiitres  trait^s  qui  r<$8ervent  &  des  pays  strangers  le  trait^ment  de  la  nation 
la  plus  favoris^e.i 

Mais  de  pareils  trait^s  sent  presque  superflus^  en  presence  du  petit  nombre  d'inca- 
pacit^  qui  frappent  les  strangers  en  France  et  qui  aparticnnent  presque  toutes  k  Vordre 
politique  ou  aux  fonctions  qui  entrainent  la  prestation  d'uu  serment  au  souverain,  car 
de  tout  ce  qui  vient  d'etre  dit  ou  pent  conclure  que  par  suite  des  projfi^s  de  la  legisla- 
tion et  de  la  jurisprudence  il  n*y  a  plus  cu^re  de  difference  entre  Tdtranger  remdant 
domicili^j  si  ce  n'cst  que  ce  dei*uier  n*est  plus  soumis  ^  la  caution  judicatum  solvit  et  que 
ses  eufants  n^s  en  France  ont  une  plus  grande  facility  pour  acqu^rir  la  quality  de 
Fran^ais. 

En  resume,  P^tat  et  la  capacity  de  I'^tranger  sont  r^gl^s  par  les  lois  de  son  nays ;  son 
statut  pei'sonnel  Faccompagne  partout ;  mais  en  France  cet  Stranger  est  capable,  comme 
le  regnicole,  de  tout  les  contrats  r6els  ou  personnels  reconnus  par  la  loi  fran^aise ;  an 
point  de  vue  du  dwit  priv^  la  condition  de  Tdtranger  soit  r^sidant  soit  domicilii,  et  U 
condition  du  Fran^ais  ue  dift*ferent  pas  beaucoup  aujourd'hui. 

La  jurisprudence  tend  incessamment  h,  ameiiorer  encore  la  condition  des  etrangers; 
on  ne  leur  refuse  plus  que  les  droits  qui  leur  sont  expressement  denies  par  de^  lois  non 
encore  modifides ;  et  ils  jouissent  d'une  mani^re  absolute  de  tons  les  droits  que  derivent 
du  droit  des  gens. 

Fait  k  Paris  le  28  juin  1868. 

(Signe)  W.  TREITT, 

Avocat  ^  In  Cour  ImpSriale, 
Legal  Adviser  to  the  British  EmboMtjf, 


GREECE. 

Athens,  July  16, 1868. 

My  Lord:  In  compliance  with  the  instructions  contained  in  your  lordship's  di§- 
patch  of  the  16th  ultimo,  I  have  the  honor  t-o  transmit  herewith  to  your  lordship  a 
copy  of  a  report  drawn  up  by  the  lawyer  employed  by  this  legation,  on  the  subject  of 
the  disa]>ilities  to  which  aliens  residing  in  Greece  are  subjected  by  Greek  law. 
I  have,  &c., 

E.  M.  ERSKINE. 
The  Rt.  Hon.  Lord  Stanley,  M.  P.,  &c. 


Notice  9ur  les  incapacit4s  legales  des  Strangers  en  Grhce, 

1®.  En  droit  public : 

Aux  termes  de  Part.  3  du  code  civil  grec,  les  lois  d'ordre  public  (de  iwlice  et  de 
sflret^)  obligent  tons  ceux  qui  se  trouvent  en  Grfece,  par  suite,  les  Grecs  anssi  bien  que 
les  strangers.  L'hoftpitalit<$,  que  I'^tranger  revolt  en  entrant  dans  le  pays,  Poblige  h 
respecter  les  lois  et  les  arrfet^s  de  police. 

Comme  consequence  de  ce  principe  Part.  37  du  code  p^nal  dispose  que,  dans  tons  les 
cas  oh  les  tribunaux  de  repression  soumettait  les  Grecs  h,  la  surveillance  de  la  police, 
les  strangers  sont  expuls^s  du  territoire  par  Pautorit^  admin istnitive. 

Bien  qu'en  principe  gdn^ral  le  droit  de  repression  ne  puisse  s'exercer  qu'^  raison 
d'actes  commis  sur  le  territoire  helieiiiqne,  Part..  2  du  code  d^nstniction  criminelle 
consacre  une  extension  b,  cette  r^gle  k  P^gard  de«  dtranfjers  qui  pen  vent  ^>tre  poursuivia, 
jug6s  et  piinis  en  Grfece :  1°  pour  crimes  et  deiits  commis  h  Petranger  contre  un  Grec.  "^ 
pour  crimes  de  haute  trahison  contre  Petat,  pour  fabrication  de  fausse  monnaie  natio- 
nale,  ayaut  cours  eu  Gr^ce,  pour  contrefa^on  de  sceau  de  Petat,  ou  complicity  h  ces  actes. 
Mais  leur  punition  presuppose  leur  extradition  ou  leur  arrestation  dans  le  pays. 

Les  etrangers  ne  sont  livres  h  un  gouvernement  etranger  pour  crimes  et  deiit«  commis 
k  Petranger,  que  sMl  y'a  une  loi  speciale  ou  un  traite  k  cet  egard. 

'Up,  Quant  aux  droits  politiques : 

Comme  on  ne  saurait  avoir  deux  patries,  on  ne  pent  ^tre  citoyen  de  deux  etats ;  par 
consequent  Petranger  ne  pent  exercer  en  Grece  les  droits  qui  presupposent  la  qnalite 
de  citoyen.  II  ne  pent  done  6tre  niembre  de  la  chambre  des  deputes  (art.  70  de  la  c*iu- 
Btitution),  des  conseils  provinciaux  (ai*t.  5  de  la  loi  du  Jft  decern bre  1836  sur  lea 
conseils  provinciaux),  ou  municipaux  (art.  13  de  la  loi  du  27  decembr©  1833  des  com- 
munes), ni  se  presenter  aux  a.ssembiees  elect orales  en  qualite  d'eiecteur.  (art.  4  de  la 
loi  du  19  novembre  1864  sur  Peiection  des  deputes),  ni  d'eiigible  (art.  7  de  la  conatitn- 
tion  et  mdme  art.  4  de  la  loi  ci-dessus). 

I  SuiMie,  IS  Jnillet  18^ ;  Boli\ip.  9  deo^nibrp  1834 :  Porte,  25  mars  1838 ;  Hexiqae,  9  man  1839 ;  TeM- 
tueitk,  25  mars  1843  -,  NouvoIIe  Grenade,  38  octobre  1844. 
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lis  no  peuvent  6tre  nomm^  aux  fonctions  publiques  (art.  3  de  la  constitution)  ni 
exercer  la  profession  d'avocat  que  la  loi  helliSniquc  y  assimile  (art.  142  de  la  loi  sur 
I'orgauisation  des  tribuuaux  et  da  notariat).  ni  ceUe  de  jiir6. 

Aux  termes  de  Viirt,  112  du  code  de  proceaure  civile,  T^trauger  ne  pent  6tre  nommd 
arbitre. 

Quand  il  s^agit  de  constater  un  fait  on  ne  saurait  choisir  ses  t6moina ;  ils  sont  donnas 
par  lea  circonstauces  de  temps  et  de  lieu,  et  tout  t^iuoin  prc^sent  est  ndeessaire  et  capa- 
ble, h  moins  qu'il  ne  soit  siijet  ^  quelque  incapacity  naturelle.  Les  Strangers  sont  done 
admis  k  ddposer  comme  tdmoins  devant  la  justice.  II  en  est  de  ni6nie  des  tdmoius  des 
actes  de  I'dtat  civil.  Ici  aussi  il  s'agit  de  const^iter  un  fait :  la  naissauce,  le  manage  on 
le  ddc^s  d'uu  individu.  Toute  personne  qui  a  assists  &  ces  faits  est  admise  Ik  les 
constnter. 

Mais  r<5tranger  ne  saurait  servir  de  t^moin  instrumentaire  dans  un  acte  authentique, 
contrat  ou  testament  public.  Ici,  en  effet^  il  s'agit  moins  de  rechercber  des  preuves  que 
d'en  CT6eT  (art.  179  de  la  loi  sur  Vorganisation  des  tribunaux  et  du  notariat).  Los 
d<^moins  participent  ici  ii,  la  confiance  de  Facte,  et  cette  participation  est  un  motif 
d'exclnsion  contre  I'dtranger  qui  ne  pent  remplirde  fonctions  publiques. 
3*.  En  droit  privd  : 

Nous  considdrerons  Tdtranger  dans  cette  partie  de  notre  travail  sur  deux  points  de 
Tue :  1<^,  sous  celui  de  statut  personnel ;  2<^,  sous  celui  de  statut  r^L 

$  l^,  Statut  personnel. 

La  loi  nersonnelle  s'empare  de  I'homme  k  sa  naissance  pour  ne  Tabandonner  qu'^  sa 
mort.    Elle  lui  donne  un  dtat,  qui  le  suit  en  quelque  lieu  qu'il  se  trouve. 

Ce  principe  est  expressdment  cousacr^  par  Part.  4  du  code  ci\il  de  la  Gr^ce,  aux 
termes  duquel  le  manage,  les  rapjiorts  entre  ascendants  et  descendants,  la  tutelle  et  la 
curatelle  sont  rdglds  quant  aux  Hellenes,  m^me  rdsidant  k  I'dtranger,  par  les  lois 
helldniques,  et  quaint  k  I'dtranger,  par  les  lois  de  son  pays. 

D^apr^s  la  premiere  partie  de  cet  article  la  capacity  de  Tdtranger  pour  Pacquisition 
de  droits  ou  pour  I'exerrico  d'actea  l<?gaux  en  g4n6ral,  est  jug<5e  conformdment  k  la  loi 
de  son  pays,  et  en  cela  la  loi  helMnique  a  confirm^  le  principe  g6n6ralement  admis  par 
les  legislations  des  autres  etat«  de  FEurope,  que  V4tat  et  la  capacity  des  personnes 
sont  r<$gis  par  les  lois  de  leur  patrie.  Mais  le  dernier  $  du  2me  al.  du  m6me  article 
consacre  une  exception  au  principe  admis  en  favour  des  strangers.  Dans  IMntdrM.  des 
citoyens  Hellenes,  les  dtrangers  qui,  d'apr^  les  lois  helldniques  auraient  la  capacity 
ndcessaire  pour  contractor  une  obligation,  sont  reconnus  avoir  la  capacity  ndcessaire 
k  la  validit^^  des  contrat^  paas<Ss  entre  eux  et  les  Hellenes  en  Qr^ce,  bieu  que  la  loi  de 
leur  pays  leur  refuse  cette  capacity. 

$  2».  Statut  rieU 

Les  immeubles  font  partie  du  territoire  de  Tdtat,  et  sont  par  consequent  rdgis  par  la 
loi  belienique.  Les  Strangers  peuvent  en  devenir  propridtaires  mfime  sans  resider  en 
Gr6ce,  mais  ils  ne  peuvent  les  acqudrir  ou  en  disposer  que  conformenient  aux  lois 
helieniques.  C'est  la  disposition  fonuello  de  I'jirt.  5  du  code  civil.  "La  possession, 
la  propriety  et  les  droits  rdcls  sur  des  meubles  ou  des  immeubles  situds  en  Greece  sont 
reglde  par  les  lois  hell<Sni<iue8.  La  succesHion  testament  a  ire  ou  ab  intestat  est  rdgie 
par  les  lois  du  pays  du  d<5funt,  k  moins  qu'il  lie  s'agisse  d'immeubles  situes  en  Gr^ce, 
lesquels  sont,  k  cet  dgard,  rdgis  par  la  loi  belldnique." 

Ainsi  Pdtranger  est  soumis  k  la  loi  belienique  pour  tout  ce  qui  conceme  la  distinction 
des  biens  en  meubles  et  immeubles,  la  saisie  immobili^re,  les  b^-pothecpies,  la  prescrip- 
tion acquisitive  des  immeubles  ou  cello  extinctive  des  actions  immobiliei-es. 

La  succession  ab  intestat  d^in  stranger  qui  se  compose  d'immeubles  situ6s  en  Gr^ce, 
sera  egalement  r6gl<5e,  pour  ce  qui  conceme  cos  immeubles,  par  la  loi  belienique  d'apr^s 
I'art.  5  du  code  civil. 

Du  resto,  aux  termes  de  Particle  prdcit^,  les  efFets  de  la  possession,  d©  la  propriety,  les 
privileges  et  des  voies  d'ex6cutiou  sont  rdgis  par  la  loi  nelienique  m^me  quant  aux 
meubles. 

Enfin  un  stranger  no  pent  6tre  proprietaire  d'un  navire  helienique  pour  plus  de  la 
moitie  (art.  4  de  la  loi  du  \^  uovembre  1836,  de  la  navigation  commerciale). 

Droits  priv49  de  Vetranger, 

Aux  termes  do  Part.  15  du  co<io  civil,  P^tranger  qui  voudra  se  fairo  naturaliser, 
doit  declarer  sa  volonte  k  la  municipality  du  lieu  oit  il  vent  etablir  son  domicile,  et 
habiter  en  Grtice  pendant  deux  ans,  s'il  est  Grec  d'origine,  et  pendant  trois  ans,  s'il  ap- 
partient  k  toute  autre  nationalitee.    Passd  ce  ddlai  et  aprts  qu'il  aura  6i6  constate  que 
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r^tranger  ne  s'est  point  rendu  coupable  de  crime  ou  de  I'un  des  d^its  pr^ms  par  Tart. 
22  du  code  p^nal,  il  pr^tera  par  devaut  le  Nomarque  le  Bemicnt  de  siijet  Hellene. 

L'^trauger  qui  aura  rendu  des  services  importauts  k  F^tat^  qui  aura  iiitnxluit  dans 
le  pays  des  inventions  ou  une  industrie  utiles^  ou  qui  se  distiugucrait  par  de«  taleuts 
extraordinaires  pent,  d^s  qu'il  aura  fix6  sou  domicile  en  Gr^e,  ^tre  naturalist  par  une 
loi. 

Pendant  tout  le  temps  quHl  sera  n^cessaire  ^  T^tranger  de  resider  en  Gr^ce  pour  la 
naturalisation^  il  pourra  ^tre  admis  par  le  roi  ^  la  jouissance  de«  droits  civils,  et  dans  ce 
cas  il  sera  r6gi  pour  tons  ses  rapports  l^gaux  par  les  lois  hell^niques  (art.  16  du  code 
civil). 

Le«  strangers  peuvent  contracter  manage  avec  des  Grecs,  soit  en  pays  Stranger  soil 
en  Gr^ce,  en  se  conformant  quant  h  la  capacite  aux  lois  de  leurs  pays,  et  quant  anx 
formalitds  soit  h.  celles  consacriSes  pay  la  loi  bell^nique,  soit  k  celles  usitees  dans  le 
pays  ou  le  manage  est  contracts  (art.  4  et  7  du  code  civil). 

Les  mariages  mixtes  avec  des  personnes  appart«nimt  k  une  autre  communion  reli- 
gieuse  sout  reconnus  valables  par  la  loi  du  f^  octobre  1861,  sur  les  mariages  mixte€i, 

L'dtrauger  ne  pent  6tre  appel6  k  la  tutelle  de  mineurs  Hell6ue«,  ni  fair©  partie  d'un 
conseil  de  famille  les  concornant  (art.  30  et  49,  $  6  de  la  loi  sur  la  minority,  la  tut«lle, 
etc.)  Mais  il  peute  6tre  tuteur  de  ses  parents  mineurs  Strangers  conmie  lui.  Pen  im- 
porte  que  la  loi  hell^nique  consid^re  roffice  de  la  tutelle  comm^  une  esp^e  de  charge 
publique,  rdserv^e  aux  Hellenes  seuls.  Ce  n'est  pas  la  loi  hell^ni(pie  qui  d^fere  la  tn- 
telle  du  mineur  et  qui  la  rdgit,  conmie  elle  r6git  tons  les  autres  droits  perHonnels  et  de 
famille. 

Un  stranger  pent  consolider  par  Tusucapion  une  acquisition  d'immeuble.  C'est  un 
mode  d'acqu^rir  qui  est  permis  k  tout  possesseur  de  bonne  foi. 

L'^trauger  pent  stipuler  k  son  profit  bypotli^que  surdes  immeubles  d'on  Grec  et  en 
consentir  une  sur  les  siens  an  x>rofit  de  ses  ci'^anciers. 

Tout  jugement  ^man^  d'un  tribunal  hellduique  au  profit  d^nn  stranger  lui  conf^re  le 
droit  d'hypotb^que  judiciaire  sui*  les  biens  de  son  d6biteur  situ^  en  Gr^ce.  Mivis  le 
jugement  6manant  d'uu  tribunal  Stranger  ne  conf^re  ce  droit  qu'apr^s  avoir  ^t^  declare 
ex^cutoire  par  le  tribunal  belldnique  competent. 

Le  manage  contracts  entre  une  ^trang^re  et  un  Grec  donne  h  la  femme  un  titn 
d'hypotb^Xue  legale  pour  garantie  de  sa  dot  qu'elle  pent  inacrire  sur  lea  inmieubles  de 
sou  mari. 

La  femme  grecque  qui  6pouse  un  stranger  a  le  m6me  droit  sur  les  immeubles  de  cet 
Stranger  situ^  en  Gr^ce.  Quant  k  ceux  situ^s  k  1' Stranger,  les  droits  de  la  femme  sunt 
T6e;l6fi  par  la  loi  du  pays  de  son  mari. 

Un  stranger  ne  pent  6tre  nomm^  captaine  ou  officier  d'un  navire  hell^niqne. 

Les  trois  quarts  de  I'^quipage  d'un  navire  bell^nique  doivent  6tre  pris  parmis  lea 
Grecs,  (art.  5  de  la  loi  du  ^^  novembre  1836,  de  la  navigation  commerciale). 

Les  mat^lots  enr61^s  en  vertu  de  Tinscription  maritime  doivent  dtre  des  sujets  grecs 
(loi  d'inscription  maritime  du  24  octobre  1856). 

Aux  termes  de  I'article  220  du  code  de  procedure  civile,  et  de  Tart.  2  de  la  loi  sur  le 
timbre,  de  1867,  les  droits  d'iudigence  sont  accord^s  au  plaideur  qui,  eu  vertu  du  ccr- 
tificat  du  d^marque  de  son  domicile,  constate  un  6tat  d'indigence.  L^  Strangers  ne 
sont  point  admis  k  jouii*  de  ce  droit,  qui  est  consid^r^  avoir  ^t^  introduit  par  la  loi 
hell6uique  en  faveur  des  Grecs  seulement,  (circulaire  du  minist^re  de  la  juatice  du  8 
juin  18:^). 

Tout  stranger  pent  6tre  poursuivi  devant  tout  tribunal  hell^nique  sans  distinction 
pour  des  obligations  contract^es  en  Gr^ce  ou  h  Pdtrauger  envers  un  Hellene  (art.  28  dn 
code  de  procedure  civile).  Et  vice-verad  THell^ne  pent  ^tre  poursuivi  devaut  lea, 
tribunaux  helldniques  pour  les  obligations  contractus  par  lui  en  pays  Stranger  envers 
nu  Hell(ine  ou  en  <!^t ranger. 

S'il  n'y  k  point  de  stipulation  contraire  dans  les  trait^s,  I'^tranger  demandenr  quis 
intcnte  une  acticm  centre  un  Hellene  doit,  aux  termes  des  ait,  7<?  et  79  du  cmle  de 
procedure  civile,  fonrnir,  s'il  en  est  requis,  caution  pour  les  frais  du  proems  et  le 
dommages-int^rfits.  Cette  obligation  nVxiste  |>oint  dans  les  atl'aires  de  commerce,  on 
lorsque  r<§tranger  poss^de  en  Grece  des  immeubles  suffisants,  ou  que  le  defendeur  re- 
connait  une  ])artie  de  la  demaude  sufiisante  pour  assurer  le  paiement  des  frais  et  des 
domraage8-inty»rdt8. 

Tandis  que  le  r<$gnicole  n^est  soumis  k  la  contrainte  par  corps  que  pour  dettes  com- 
merciales,  et  pour  les  dettes  civiles,  exceptionnellement  en  certaines  circonstances  de 
suspicion  16gitime,  cette  mesure  peut  6tre  prise  contre  T^tranger  d<^biteiir  soit  comme 
me^ure  conservatoire,  soit  pour  Tex^cution  d'un  jugement  m^me  pour  dettes  civiles  en 
g6n<5ral.  Bien  entendu  qu'elle  doit  6tre  invoqu<$e  par  la  partie  et  prononc^e  express^ 
ment  par  le  juge  (code  de  procedure  civile,  ai-t.  999,  $  1  et  1000). 

La  contrainte  par  cori>s  n'est  point  prononc6e  dans  les  affaires  civiles  contre 
I'dtranger  qui  poss^de  en  Gr^ce  des  immeubles  suffisants  pour  assurer  le  paiemeut  on 
qui  donne  caution. 

La  contrainte  par  corps  dont  le  but  est  de  forcer  le  debiteur  au  paiement  peute  £tre 
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^vit^e  par  le  r^pnicole  honnftte  mais  malheurenx,  qui,  faisant  preuve  de  bonne  volenti, 
et  ne  ponvant  faire  pins,  abandonne  tout  son  actif  h  ses  cr<?ancier8,  en  recourant  au 
bdn^^tico  de  competence  on  de  la  cession  de  biens.  Cette  mesiire  est  refus<5e  k  r<$tran- 
ger  parco  qn'il  n'est  paa  possible  dV.n  contrAler  la  fidi^lit^.  C'est  la  disposition  formelle 
des  art.  688  du  code  de  procMure  civile,  et  575  du  code  de  commerce  en  viguer  en 
Gr^ce. 

(Signed) 

G.  A.  RHALLY, 

Avocat 


HANSE  TOWNS. 

Hamburg,  June  26, 1868. 

My  Lord  t  By  your  lordship's  dispatch  of  the  16th  instant  I  am  directed  to  report 
the  disabilities  to  which  aliens  residing  in  the  Hanse  towns  are  subjected  by  the  local 
laws.    I  have  accordingly  the  honor  to  state  as  follows  : 

The  laws  of  Lubeck,  Bi'emen,  and  Hamburg  prohibit  aliens  from  exercising  the  ordi- 
nary righta  of  citizenship  except  as  undermentioned.  They  cannot  hold  any  office 
under  the  State,  nor  can  they  acquire  lands  or  houses  in  their  own  names  within  the 
territories  of  the  stat'C.  Those  privileges  are  reserved  to  citizens  of  the  state,  and  to 
the  subjects  of  the  other  states  of  the  North  German  Confederation,  who  are  on  the 
same  footing  as  Hanseatic  citizens.  But  a  foreigner  can  easily  purchase  land  in  the 
name  of  a  citifseu  as  his  trustee,  and  this  is  not  infrequently  done. 

At  Lubeck  and  at  Bremen  aliens  are  still  restricted  from  carrying  on  trades  unless 
they  have  fii-st  acquired  the  rights  of  citizenship.  The  Lubeck  law  of  the  20th  of 
November,  1866,  and  the  Bremen  law  of  15th  February,  1861,  had  for  their  object  the 
abolition  of  guilds,  and  facilitat<^d  the  admission  of  foreigners  as  citizens  at  less  expense 
than  heretofore.     But  the  condition  of  citizenship  was  not  removed  by  those  laws. 

At  Hamburg,  however,  aliens  are  no  longer  under  any  disabilities  in  respect  of  the 
exercise  of  trades.  A  law  issued  on  the  7th  of  November,  1864,  declares  that  trades  and 
industrial  occupations  may  be  carried  on  by  foreigners  not  subjects  of  the  state  ;  and 
it  also  reduces  the  cost  of  obtaining  citizenship  by  those  aliens  who  desire  it.  Another 
law,  dated  the  30th  of  December,  1867,  abolished  the  exclusive  privilege  of  entering 
goods  in  transit,  formerly  reserved  to  Hamburg  citizens.  The  alien  merc-hant  is,  there- 
fore, in  as  favorable  a  position  as  the  citizen  merchant  in  any  line  of  business  which  he 
may  think  proper  to  enter. 

There  are  residing  at  Hamburg  a  considerable  number  of  persons  who  claim  the 
Tights  of  British  sulyects  on  account  of  their  birth  or  descent,  but  who  are  Hamburg 
subjects  by  having  acquired  citizenship  or  by  being  the  children  of  citizens,  or  by  hav- 
ing l)een  born  within  the  territory  of  the  state.  Such  persons  assert  a  double  nation- 
ality, and  appear  in  the  character  of  a  British  subject  or  of  a  Hamburg  citizen,  as  it 
snit^  their  purpose.  Ought  they  not  rather  to  lose  their  British  nationality  so  long  as 
they  are  the  voluntary  citizens  of  a  foreign  state  f 
I  have,  &c., 

JOHN  WARD. 

The  Right  Hon.  Lord  Stanley, 


ITALY. 


Florence,  Decmher  19, 1868. 

Mv  Lord  :  With  reference  to  Lord  Stanley*s  dispatch  of  the  16th  of  June  la«t,  I  have 
the  honor  to  inclose  here>vith  to  your  lordship  a  translation  of  a  report  which  has  been 
drawn  up  by  Sijpor  Corsi,  legal  adviser  to  this  mission,  relative  to  the  disabilities  to 
which  aliens  residing  in  Italy  are  subjected  by  Italian  law, 
I  have,  &.C., 

A.  PAGET. 
The  Right  Honorable  The  Earl  of  Clarendon,  K.  G. 
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[Translation.] 
Memorandum  an  the  Inwi  which  regulate  the  rights  of  aliens  in  Italy. 

The  civil  capacity  of  aliens  in  Italy  in  regard  to  their  private  rights  is  as  followB : 

As  a  general  rule  ^^  the  alien  is  a<lmitted  to  the  enjoyment  of  all  civil  rights  accorded 
to  the  citizen,"  (art.  3  of  the  CiWl  Code.) 

If  a  citizen  has  lost  his  nationality  l)efore  the  hirth  of  a  child,  the  latter  is  considered 
a  citizen  if  bom  in  the  kingdom  and  resident  there  ;  bnt  he  can,  within  a  year  of  the 
attainment  of  his  majority,  determined  by  the  laws  of  the  kingdom,  select  the  qnality 
of  an  alien,  by  making  a  declaration  to  that  effect  before  the  civil  anthorities  of  his 
domicile,  or,  if  he  is  abroad,  before  the  king's  diplomatic  or  consular  agents,  (art.  5  of 
the  Civil  Code.) 

"A  child  bom  abroad  of  a  father  who  has  lost  his  nationality  before  his  birth  is  re- 
puted an  alien. 

"  He  can,  however,  select  the  quality  of  a  citizeti  provided  he  makes  a  declaration 
to  that  effect  in  accordance  with  the  foregoing  dispositions,  and  provided  he  fixes  his 
domicile  in  the  kingdom  within  one  year  of  siich  declaration. 

"  If,  however,  he  has  accepted  state  employ  in  the  kingdom,  or  serves  in  the  army  or 
navy  J  or  has  otherwise  complied  with  the  terms  of  the  conscription  law,  without  invok- 
ing exemption  therefrom  on  the  plea  of  being  an  alien,  he  is  considered  a  citizen  with- 
out further  formalities,  (art.  6  of  the  Civil  Code.) 

"  When  the  father  is  unknown,  the  child,  bom  of  a  mother  who  is  a  native,  is  a 
citizen." 

"  If  the  mother  has  lost  her  nationality  before  the  birth  of  her  child,  the  disposition! 
of  the  two  precedinjj  articles  apply." 

If  the  mother  be  likewise  uuKnown,  the  child  bom  in  the  kingdom  is  a  citizen,  (art. 
7  of  Civil  Code.) 

"A  child,  born  in  the  kingdom,  of  an  alien  father  who  has  been  domiciled  there  for  ten 
years  unintemiptedly  is  considered  a  citizen.  Residence  on  account  of  commercial  aflairs 
does  not  constitute  domicile." 

"He  can,  however,  select  the  quality  of  alien,  but  the  dispositions  of  the  two  first 
paragraphs  of  art.  6  are  applicable  to  this  case,  (art.  7  of  Civil  Code.) 

"An  alien  woman  married  to  a  citizen  acquires  citizenship,  and  retains  it  as  a  widow, 
(art.  9  of  Civil  Code.) 

"An  alien  can  also  obtain  citizensliip  by  naturalization  granted  by  law  or  royal  de- 
cree." 

"  The  royal  decree  is  not  effective  unless  registered  by  the  civil  authority  of  the  place 
where  the  alien  intends  t-o  fix  or  has  fixed  his  domicile,  and  unless  he  swears  before  the 
said  authority  to  be  faithful  to  the  king  and  to  observe  the  statutes  and  the  laws  of  the 
kingdom." 

"  Tlie  wife  and  minor  children  of  an  alien  who  has  obtained  citizenship  become  citi- 
zens, provided  they  have  a  fixed  residence  in  the  kingdom,  but  the  children  can  selei't 
the  quality  of  aliens  by  making  the  declaration  mentioned  in  art.  5,  (art.  10,  Civil 
Code.) 

Citizenship  is  lost : 

1st.  By  a  person  who  renounces  it  by  a  declaration  to  that  effect  before  the  civil 
authority  of  his  domicile,  and  transfers  his  residence  to  a  foreign  country. 

2d.  By  a  person  who,  without  the  permission  of  his  government,  has  accepted  em- 
ployment from  a  foreign  government,  or  has  entered  the  military  service  of  a  forei^ 
l)Ower. 

"  The  wife  and  minor  children  of  a  person  who  has  lost  his  nationality  become  aliens, 
unless  they  continue  to  i-eside  in  the  kingdom. 

"  They  can  nevertheless  regain  their  nationality  in  the  cases  and  manner  described 
in  the  first  paragraph  of  ait.  14  as  regards  the  wife,  in  the  first  two  paragraphs  of  art. 
6  as  regards  the  children,  (art.  11,  Civil  Code.) 

"  The  loss  of  nationality,  as  described  in  the  preceding  article,  does  not  imply  exemp- 
tion from  the  obligations  of  military  service,  nor  from  the  penalties  inflicted  on  tliosf 
who  bear  anus  against  their  native  country,  (art.  12?  Civil  Code.) 

"  The  citizen  who  has  lost  his  nationality  from  any  of  the  causes  mentioned  in  art. 
11,  regains  it,  provided — 

"  1.  That  he  returns  t«  the  kingdom  "with  a  special  permission  from  the  government. 
"  2.  That  he  renounces  his  foreign  nationality,  the  employment  or  militar>'  service 
taken  abroad. 

"  3.  That  he  declares  before  the  civil  authorities  that  he  intends  fixing,  wid  really 

does  fix,  his  domicile  in  the  kingdom  within  the  space  of  one  year,  (art.  13,  Civil  Code.) 

"A  woman  who  marries  an  alien  liecouies  an  alien  whenever  by  the  fact  of  marriage 

she  acquires  the  nationality  of  her  husband. 

"  If  left  a  widow,  she  regains  her  nationality  if  she  resides  in  the  kingdom^  or  if  abe 
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retamB  there  and  declares  in  both  cases  before  the  civil  anthorities  that  she  wishes  to 
fix  her  domicile  there,  (art  14,  Civil  Code.) 

''  The  acquisition  or  resumption  of  nationality  in  the  preceding  cases  only  takes 
effect  from  the  day  succeeding  that  on  which  the  prescribed  conditions  and  formalities 
are  fulfilled,  (art.  15.  Civil  Code.y 

The  law  of  the  15th  November,  1865M^or  the  regulation  of  the  civil  status,  ordains : 

Art.  44.  '^  In  the  repsters  of  citizenship  are  inscribed : 

1st.  *^  The  declarations  of  a  reputed  alien  who  desires  Italian  nationality. 

2d.  *^  The  declaration  of  a  reputed  Italian  subject  who  selects  the  quality  of  an 
alien. 

3d.  *'  Declarations  renouncing  Italian  nationality. 

4th.  ^'Declarations  relative  to  fixing,  or  the  intention  of  fixing,  domicile  in  the 
kingdom. 

5th.  *'  Declarations  relative  to  the  transfer  of  domicile  from  one  commune  of  the 
kingdom  to  another. 

.A^.  45.  '^  In  the  said  registers  are  transcribed  the  royal  decrees  conferring  nation- 
ality. 

AitT.  46.  **  The  declarations  mentioned  in  Noe.  1,  2,  and  3  of  art.  44,  are  received  by 
the  civil  authorities  of  the  domicile  of  the  x>er8on  making  them,  if  he  resides  in  the- 
kingdom,  and  by  the  diplomatic  and  consular  agents  if  abroad. 

''The  said  agents  transmit,  within  three  months  after  the  date  g^ven  them,  copy  of 
the  declarations  they  have  received  to  the  ministry  of  foreign  affairs,  whence  they  are 
forwarded  to  the  civil  authorities  of  the  last  domicile  of  the  person  making  the  declar- 
ation ;  or,  in  default  of  that,  of  the  last  known  domicile  of  the  father. 

Art.  47.  ''  The  declarations  mentioned  in  No.  4  of  art.  44  must  be  made  before  the- 
civil  authority  of  the  place  in  which  the  person  making  the  declaration  resides,  or  in- 
tends residing. 

Art.  48.  ''The  declarations  mentioned  in  Nos.  1  and  2  of  art.  44  must  explain  the* 
circumstances  of  their  origin. 

"The  person  making  the  declaration  must  further  prove,  b^  the  production  of  his. 
certificate  of  birth,  or  of  a  notarial  document,  that  he  nas  attained  migority  according 
to  the  laws  of  the  kingdom. 

Art.  49.  "  The  declaration  contained  in  No.  4  of  art.  44  must  explain  the  motive  of 
its  origin  and  the  object  in  view. 

"  When  a  declaration  is  made  by  a  widow  in  accordance  with  art.  14  of  the  Civil 
Code,  she  must  prove  her  widowhood  by  producing  a  certificate  of  the  death  of  her 
husband. 

Art.  50.  "  Before  transcribing  the  decree  conferring  nationality,  the  civil  authority 
must  demand  from  the  alien  an  oath,  according  to  the  special  rites  of  the  religion  he 
professes,  that  he  will  be  faithful  to  the  king  and  teill  observe  the  etatutei  and  laws  of  the 
realm. 

"  The  fulfillment  of  this  formality  must  appear  on  the  register. 

Art.  51.  "  If  the  civil  authority  is  requested  to  register  said  decree  after  a  lapse  o£ 
more  than  three  months  from  its  date,  he  must  refuse  to  accept  the  oath  and  to  regis- 
ter the  decree." 

With  reference  to  the  influence  of  foreign  laws  on  personal  capacity  and  family  re- 
lations, art.  6  of  the  law  of  the  25th  June,  1865,  ordains :  "  The  personal  status  and 
capacity  and  family  relations  are  regulated  by  the  laws  of  the  country  to  which  the 
persons  belong." 

As  to  matrimony,  however,  attention  must  be  paid  to  the  following  articles  of  the- 
Civil  Code : 

Art.  100.  "A  marriage  celebrated  in  a  foreign  country  between  subjects,  or  between, 
a  subject  and  an  alien,  is  valid,  provided  it  be  celebrated  according  to  the  established 
custom  of  that  country,  and  provided  the  subject  has  not  contravened  the  dispositional 
contained  in  section  2  of  chapter  I  on  this  matter. 

"The  marriage  must  be  notified  within  the  realm  in  accordance  with  arts.  70  and 
71.  If  the  subject  has  not  residence  in  the  realm,  the  notification  must  be  made  in  the 
commune  of  his  last  domicile. 

Art.  101.  "A  subject  who  has  contracted  marria^  abroad  must,  within  three 
months  after  his  return  to  his  native  country,  cause  his  maisiajge  to  be  registered  by 
the  civil  authority  of  the  commune  in  which  he  takes  up  his  residence,  under  pain  of  a 
fine  to  the  extent  of  one  hundred  lire,  (francs.) 

Art.  102.  "  The  capacity  of  an  alien  to  contract  marriage  m  determined  by  the  laws 
of  his  cotmtry. 

"  But  an  alien  is  subject  to  the  impediments  contained  in  section  2  of  chapter  I,  on 
this  matter. 

Art.  103.  "  An  alien  desirous  oi  contracting  marriage  in  the  realm  must  present  to 
the  civil  authority  a  declaration  from  the  competent  anthorities  of  his  country,  prov- 
ing that  according  to  the  laws  of  his  country  there  is  no  obstacle  to  the  intended 
marriage. 

88FB 
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"  If  the  alien  rosides  in  the  realm  he  must  further  make  the  notification  required  by 
the  dispoHitious  of  this  code." 

The  iuliuenee  of  foreign  laws  of  property  is  explained  in  art.  7  of  the  said  law  of 
25th  of  June,  1865,  as  follows  : 

**  Personal  property  is  subject  to  the  law  of  the  proprietor's  country,  unless  the  law 
of  the  country  where  it  is  situated  disposes  otherwise. 

"  Real  property  is  subject  to  the  laws  of  the  place  where  it  is  situated. 

Article  9  of  the  same  law  refers  as  follows  to  the  form  of  deeds : 

The  extrinsic  form  of  deeds  executed  between  living  persons,  and  of  wills,  is  deter- 
mined by  the  law  of  the  place  where  they  are  made.  The  disposers  or  contractors  may, 
however,  adopt  the  forms  of  their  own  national  laws,  provided  the  latter  are  common 
to  all  the  parties. 

"  The  substance  and  efiects  of  testamentary  donatious  and  dispositions  are  considered 
as  beiu|f  regulated  by  the  laws  of  the  disposer's  country.  The  sultstance  audeflects  of 
obligations  are  considere<l  as  being  regulated  by  the  law  of  the  place  in  which  the 
deeds  were  drawn,  and  if  the  contracting  aliens  belong  to  the  same  country,  by  their 
national  laws.     In  every  case  the  proof  of  a  contrary  desire  holds  gootL" 

Alien  successions  are  regulated  by  art.  8  of  this  law,  as  follows : 

"  Legitimate  and  testamentiwy  successions,  however,  whether  with  reference  to  the 
order  of  succession,  or  with  regard  to  succession  lights,  and  the  intrinsic  validity  of  the 
dispositions,  are  regulated  by  the  law  of  the  person  deceased,  whatever  may  be  the 
nature  of  the  property,  and  without  regard  to  tlie  country  of  its  situation." 

For  the  forms  of  procedure,  and  the  influence  of  foreign  sentences  in  the  realm,  art. 
10  in  the  same  law  ordains : 

**  The  competency  and  the  forms  of  procedure  are  regulated  by  the  law  of  the  place 
where  sentence  is  given. 

*'  The  proofs  of  obligation  are  determined  by  the  laws  of  the  place  where  the  deed 
was  drawn. 

"  The  sentences  pronounced  by  foreign  tribunals  in  civil  matters  will  be  executed  in 
the  realm,  if  declared  cax>able  of  execution  according  to  the  forms  establiahed  by  the 
code  of  civil  procedure,  and  if  not  opposed  to  international  stipulations. 

"  The  manner  of  execution  of  deeas  and  sentences  is  regulated  by  the  law  of  the 
place  where  execution  ensues." 

A  general  clause,  placed  at  the  end  of  this  law,  (art.  12,)  prevents  a  too  extensive 
application  of  ita  various  dispositions  from  clashing  with  the  laws  in  force  in  the  realm, 
and  says : 

^^  Notwithstanding  the  stipulations  of  the  preceding  articles,  the  deeda  and  sentences 
of  a  foreign  country,  as  well  as  private  dispositions  and  agreements,  can  in  no  case  be 
derogatory  of  the  prohibitive  laws  of  the  realm  which  concern  i)er8ons,  property,  or 
deeds,  nor  of  the  laws  which  in  any  way  regard  public  order  and  morality." 

The  mode  of  citing  aliens  before  the  tribunals  is  traced  in  the  following  articles  of 
the  Code  of  Procedure :  > 

''  Art.  105.  An  alien  who  has  no  domicile  in  the  realm  may  be  cited  before  the  judi- 
cial authority  of  the  realm  even  when  absent  from  it — 

"  1st.  In  a  question  regarding  real  or  personal  pro]jerty  situated  in  the  realm. 

-''2d.  In  a  question  of  obligations  arising  out  of  contracts  or  deeds  executed  or  to  be 
I  executed  in  the  realm. 

'"  3d.  In  every  other  case  in  which  there  is  reciprocity. 

"  Art.  106.  Besides  the  cases  indicated  in  the  preceding  articles  an  alieji  can  be  cited 
before  the  judicial  authority  for  obligations  contracted  abroad — 

"  1st.  If  he  has  his  residence  in  the  realm,  though  not  actually  there. 

"  2d.  If  he  happens  to  be  in  the  realm,  though  having  no  residence  there,  provided  be 
be  personally  cited. 

''Art.  107.  When  an  alien  has  no  residence,  dwelling,  or  chosen  domicile  in  the  realm, 
and  no  place  has  been  fixed  on  for  the  execution  of  the  contract,  peraomU  or  real  qetion 
as  regards  personal  property,  {Vcuoine  personates  d'reale  sti  beni  mobili,)  takes  place  before 
the  judicial  authority  of  the  place  in  which  the  plain tifi' has  his  residence  or  domicile." 

With  reference  to  commercial  relations,  the  stipulation  of  art.  3  of  the  civil  code 
above  cited,  which  concedes  to  aliens  the  same  rights  as  to  subjects,  independently  of 
political  treaties,  is  to  be  observed. 

Anonymous  foreign  commercial  companies  carrying  on  business  in  the  realm  must  be 
authorized  by  the  government  like  Italian  ones. 

A  law  of  the  20th  October,  1860,  allows  lYench  anonymous  companies  recognixed  in 
France  to  operate  in  Italy,  and  to  have  legal  standing  without  any  special  authoriza- 
tion. 

Two  diplomatic  conventions,  concluded  on  Deceml>er  5,  1867,  with  England,  and  on 
December  8,  1667,  whh  Russia,  repeat  similar  dispositions  as  regards  En^iah  and  Rus- 
sian commercial  companies,  but  in  the  Russian  convention  insurance  companies  aiv 
excluded. 

A  French-  decree  dated  in  September^  1860,  and  the  above-mentioned  conventions, 
grant  full  reciprocity  to  Italian  compames  in  those  states. 
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These,  and  in  general  all  other  foreign  commercial  societies,  (accomandite  collective,) 
must  publish  their  charter  in  the  chancery  of  the  tribunal  of  commerce  of  the  district 
in  which  they  choose  a  domicile. 

With  reference  to  questions  of  criminal  law  the  Sardinian  code  has  hitherto  been 
applied  in  all  parts  of  the  realm  except  Tuscany. 

The  above-mentioned  law  of  the  25th  June,  1865,  in  art.  11,  contains  the  following 
general  dispositions:  Criminal  laws,  and  those  of  police  and  public  security,  are  bind- 
ing on  all  persons  who  may  be*  within  the  territory  of  the  realm. 

The  criminal  code  cont-alns  the  following  dispositions : 

Art.  5th.  "The  native  of  the  kingdom  who  commits  on  foreign  territory  a  crime 
against  the  security  of  the  realm,  or  who  forces  the  seal,  the  moneys,  bank-notes,  obli- 
gations of  the  state,  or  document*  of  public  credit  equivalent  to  money,  is  to  be 
tried  and  punished  in  the  realm  according  to  the  provisions  of  the  present  law. 

Art.  6th.  "The  native  of  the  kingdom  who  commit*  on  foreign  territory  a  crime 
against  another  native  of  the  kingdom,  or  against  a  foreigner,  when  he  returns  to  the 
realm,  is  to  be  judged  and  punished  according  to  the  penalties  established  by  the  pres- 
ent law,  which,  however,  may,  -according  to  circumstances,  be  diminished  by  one 
degree. 

"The  same  rule  will  be  applied  to  the  native  of  the  kingdom  who  commits  on  foreign 
territory  a  crime  against  another  native  of  the  kingdom,  provided  the  injured  party 
commences  an  action  against  him. 

"The  same  rule  will  also  apply  if  the  crime  be  committed  on  foreign  territory  against 
a  foreigner,  provided  that  in  the  country  to  which  the  foreigner  belongs  the  same 
treatment  is  extended  to  inhabitants  of  the  kingdom. 

Art.  7th.  "The  foreigner  who  on  foreign  territory  commits  a  crime  against  the 
security  of  the  state,  or  forges  the  seal,  the  moneys,  bank-notes,  obligations  of  the 
state,  or  documents  of  public  credit  equivalent  to  money,  and  who  is  arrested  within 
the  realm,  or  is  given  up  by  foreign  governments,  is  to  be  judged  and  punished  ac- 
cording to  the  provisions  of  the  present  law. 

Art.  8th.  "The  foreigner  who  commits  on  foreign  territory,  either  against  a  native 
of  the  realm  or  against  another  foreigner,  any  of  the  crimes  indicated  in  articles  596- 
600  exclusively,  if  arrested  in  the  realm  or  given  up  by  other  governments,  is  to  be 
judged  and  punished  according  to  article  6,  provided  the  crime  shall  have  been  com- 
mitted within  half  a  miriametre  of  the  frontiers  of  the  realm,  or,  in  case  the  crime  has 
been  committed  at  a  greater  distance  from  the  frontiers,  when  the  culprit  brings  into 
the  realms  moneys  or  effects  which  he  has  stolen. 

Art.  9.  "Besides  the  cases  mentioned  in  the  preceding  article,  the  foreigner  who  on 
foreign  teiritory  commits  a  crime  against  a  native  of  the  realm  and  then  enters  the 
royal  states  is  to  be  arrested,  and  the  authorization  of  the  king's  government  having 
first  been  obtained,  an  offer  of  his  surrender  is  to  be  made  to  the  government  within 
whose  jurisdiction  the  crime  has  been  committed,  in  order  that  he  may  be  tried  there. 
But  if  that  government  should  fail  to  receive  the  culprit,  he  is  to  be  judged  and  pun- 
ished in  the  royal  states  according  to  article  6. 

"  The  same  rule  applies  to  crimes  committed  by  a  foreigner  against  an  inhabitant  of 
the  realm  in  a  foreijjn  country,  when  under  similar  circumstances  an  inhabitant  of  the 
realm  would  be  punished  in  the  country  to  which  the  foreigner  belongs,  except  in  case 
of  civil  actions." 

Art.  10.  "Articles  6, 8.  and  9  are  not  to  l)e  applied  when  the  culprit  shall  have  been 
tried  and  sentenced  in  tne  country  where  the  cnme  has  been  committed,  and  in  case 
of  his  having  been  condemned,  shall  have  there  gone  through  the  term  of  punishment. 

ARf .  11.  "No  culprit  can  be  surrendered  to  any  state  witinout  the  order  of  the  king's 
government." 

In  the  Tuscan  provinces,  where,  as  has  been  already  said,  there  still  exists  the  penal 
code  promulgated  by  the  Grand  Ducal  govemmBnt  in  1853,  the  regulations  respecting 
foreigners  are  as  follows: 

Art.  3.  "  1.  Whoever  commits  a  crime  on  Tuscan  territory,  whether  he  be  a  Tuscan 
subject  or  not,  is  punishable  according  to  the  provisions  of  the  present  law." 

2.  "  However,  soldiers  in  the  service  of  the  stat«  do  not  come  under  the  above  head, 
insomuch  as  crimes  committed  by  them  are  punishable  according  to  the  military  laws." 

Art.  4.  "A  Tuscan  subject  is  punishable  according  to  the  present  law  also  for  crimes 
committed  out  of  the  Tuscan  territory — 

"fo.^  Against  another  Tuscan;  ,  ^ 

"ffr.)  Against  the  internal  or  external  security  of  the  state; 

"fo.j  Forgery  of  moneys  or  documents  of  public  credit  having  legal  or  commercial 
circulation  in  Tuscany; 

"  (d.)  Forgery  of  the  seal  of  a  public  authority  or  of  a  public  office  of  the  Grand 
Duchy,  or  of  the  instruments  used  in  making  it. 

"The  same  rule  applies  to  crimes  committed  by  Tuscans  out  of  Tuscany  against  a 
foreigner;  but  in  such  cases — 

"  (a.)  For  the  punishment  of  death  is  substituted  imprisonment  (^ergastolo'); 
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"C6.^  For  imprisonment  (^ergastolo*)  is  subBtituted  the  penitentiary  ('CasadiForga') 
for  twenty  years; 

"  (c.)  The  penitentiary  can  be  reduced  within  the  legal  limits;  and 

"  (d,)  If  the  crime  is  punishable  with  less  than  the  penitentiary,  not  only  may  the 
punishment  be  diminished,  as  laid  down  under  letter  c,  but  moreover  the  person  injured 
must  bring  the  action  against  the  culprit.'^ 

Art.  5.  **\Vhen  arrested  in  Tuscany,  or  given  up  by  other  governments,  a  foreigner 
is  liable  to  punishment  under  the  present  law,  when  beyond  tne  linnts  of  the  Tuscan 
territory  he  has  been  guilty  of  a  crime — 

"(a,)  Against  the  internal  security  of  the  state; 

"(b.)  Forgery  of  moneys  or  of  public  papers  of  credit  in  Tuscany;  or 

"fcj  Forgery  of  seals  of  a  public  authority,  or  of  a  public  office  of  the  Grand 
Duchy,  or  of  the  instruments  for  making  them.'' 

^'The  same  rule  applies  to  crimes  committed  by  foreigners  out  of  Tuscany  against  a 
Tuscan ;  but  in  such  cases  are  applied  the  limitations  laid  down  in  sec.  2  of  the  prece- 
ding article." 

Art.  6.  ^'  In  the  cases  foreseen  in  sec.  2  of  art.  4,  and  sec.  2  of  art.  5,  acts  axe  not  to 
be  punishable  which,  although  punishable  in  Tuscany,  are  not  liable  to  punishment  in 
the  country  where  they  are  committed." 

Art.  7.  ^^  If  the  Tuscan  subject,  as  mentioned  in  art.  4,  or  the  foreigner  as  mentioned 
in  art.  5,  has,  beyond  the  Tuscan  frontiers,  suffered  the  punishment  inflicted  by  biw 
on  his  crime,  no  criminal  proceedings  can  be  taken  against  him  in  the  Grand  Duchy. 

*^  But  if,  condemned  out  of  Tuscany,  he  has  not  gone  through  his  punishment,  or  has 
only  done  so  in  part,  he  is  liable  to  be  tried  again  in  Tuscany,  but  at  his  trial  the 
amount  of  punishment  he  may  already  have  gone  through  will  be  taken  into  consid- 
eration. 

Art.  8.  ''The  rules  laid  down  in  articles  4  and  5  are  to  be  observed  in  every  case 
where  there  are  no  others  laid  down  by  special  public  conventions  between  Tuscany 
and  other  states." 

Art.  9.  ''  No  Tuscan  subject  can  be  given  up  to  another  state  for  any  crime  what- 
ever, whether  committed  in  Tuscany  or  elsewhere." 

As  regards  criminal  proceedings,  the  following  are  the  provisions  of  the  Yarions  arti- 
cles of  the  code  applicable  to  foreigners : 

Art.  34.  ''  For  crimes  and  offenses  punishable  according  to  articles  5,  6,  7,  8,  and  9 
of  the  Criminal  Code  in  the  kingdom,  the  place  of  domicile  or  of  arrest,  or  of  surrendcf 
of  the  accused,  determines  the  competency  of  the  court,  and  a  preventive  arrest  may 
be  made."    (''E  si  fa  Inogo  a  la  prevensione.") 

''  However,  the  court  of  appeal  may,  on  the  demand  of  the  public  ministry  or  of  the 
other  parties,  send  the  affair  before  tne  court  or  tribunal  nearest  to  the  place  where  the 
crime  or  offense  has  been  commited. 

Art.  35.  ''  The  court  or  tribanal  competent  to  take  cognizance  of  the  crimes  men- 
tioned in  the  preceding  article  may  make  use  of  acts  made  abroad. 

"  These  acts  may,  moreover,  serve  to  determine  the  indemnity  due  to  the  injured 

Sarty  in  the  case  of  crimes  committed  abroad  which  are  not  punishable  in  the  king- 
om."    (C.  S.33.) 

Art.  36.  '*  Whenever  a  judji^  receives  notice  of  an  action  or  a  denunciation  about  a 
•crime  committed  abroad,  which  can  be  adjudicated  on  in  the  kingdom,  he  must  give  no- 
tice of  it  to  the '  procureur  du  roi,'  who  will  call  upon  the '  procureur  g6n^ral'  under  whom 
he  is  placed."    (C.  S.  34.) 

Art.  853.  ''  When  in  criminal  proceedings  it  is  necessary  to  proceed  to  the  examina- 
tion of  witnesses  or  to  the  drawing  up  of  deeds  with  foreign  judicial  authorities,  or 
to  demand  the  arrest  and  extradition  of  a  criminal  who  may  be  in  a  foreign  country, 
the  person  drawing  up  the  accusation  must  inform  the  court  (  '  sezione  d'accusa')  to 
whicn  he  belongs,  and  the  court,  where  necessary,  will  make  tne  demand  in  the  cus- 
tomar>'  form,  and  will  forward  it  through  the  public  ministry,  with  the  necessary 
documents,  to  the  ministry  of  grace  and  justice,  in  order  that  it  may  insure  the  car- 
rying out  thereof. 

*'  The  extradition  of  an  accused  {lerson  may  also  be  demanded  directly  by  the  gov- 
ernment of  the  King." 

**  When  the  extradition  of  an  accused  person  can  be  obtained  from  a  foreign  govern- 
ment, only  on  sworn  testimony,  the  judge  who  hears  the  case  may  examine  on  oath  the 
witnesses  whose  depositions  are  reouired ;  of  these  depositions  a  separate  volume  is  to 
be  made,  which  wiU  serve  for  the  aemand  of  extradition.  At  the  trial,  however,  these 
witnesses  must  again  be  sworn  in  the  manner  laid  down  by  the  law."    (C.  8.,  832.) 

Art.  854.  **  W^hen  in  criminal  matters  it  is  necessary  to  draw  up  acts  of  accusation  at 
the  request  of  foreign  judicial  authorities,  it  shall  be  done  by  the  court  of  appeal  in 
the  '  sezione  d'accusa,'  and  the  judge  appointed  by  it. 

**  In  such  case  witnesses  may,  if  re(|uired,  be  examined  on  oath."    (C.  S.,  833.) 

Art.  855.  '^  No  alteration  is  made  m  the  rules  in  force  for  communications  between 
the  authorities  of  the  kingdom  and  those  of  foreign  governments  on  matters  concern- 
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ing  criminal  JariBpmdence,  and  the  special  conventions  now  in  force  are  to  be  observed.'' 
(C.  S.,  834.) 

"  In  the  cases  in  wh^cby  according  to  ^he  provisions  of  the  criminal  code^  the  tribu- 
nals of  the  state  are  competent  to  take  cognizance  of  crimes  committed  by  subjects  in 
foreign  countries,  when  they  return  home,  the  act  of  accusation  and  the  document* 
necessary  to  prove  and  maintain  the  guilt  of  the  aroused  may  be  drawn  up ;  but  he  cannot 
be  summoned  or  arrested  until  he  returns  into  the  country." 

In  the  international  treaties  there  are  special  dispositions  respecting  the  enjoyment 
of  civil  rights  accorded  to  the  subjects  of  each  contracting  stat«  separat-ely ;  but,  if 
exception  is  made  of  the  stipulations  exempting  foreigners  from  any  forced  loans  which 
may  be  raised  in  the  kingdom,  it  may  be  said  that  they  have  been  placed  there  more  to 
satisfy  the  contracting  powers  than  because  they  were  necessary,  for  the  provisions  of 
law,  as  above  explained,  are  framed  on  the  most  liberal  principles  of  international  law. 

Such  are,  both  in  matters  of  private  and  of  criminal  law,  the  rules  aifecting  for- 
eigners in  Italy. 

AVO.  CORSI. 

Florence,  Deoemher  10, 1868. 


NETHERLANDS. 

The  Hague,  July  10, 1868. 

My  Lord  :  On  receipt  of  your  lordship's  dispatch  of  June  16, 1  lost  no  time  in  solic- 
iting of  this  government  full  information  respecting  the  disabilities,  civil  and  political, 
under  which  aliens  resident  in  the  Netherlands  labor.  %  * 

M.  Roert  Van  Limburg  in  his  reply,  copy  of  which  I  have  now  the  honor  to  inclose, 
makes  frequent  reference  to  the, "code  civil'' and  to  the  "code  de  procedure  civil'' 
in  force  in  this  kingdom.  Of  these  works  no  translations  from  the  Dutch  exist,  a  want 
that,  however,  is  the  less  felt  as  the  whole  body  of  statute  law  of  this  country  is  based 
on  the  "  Code  Napol^n,"  promulgated  in  1810. 

Of  the  recent  Dutch  legislation  on  this  subject,  to  which  M.  Roert  Van  Limburg 
calls  attention,  I  have  appended  translations  of  those  laws  and  articles  the  bearing  of 
which,  upon  the  condition  of  an  alien  in  Holland,  is  not  sufficiently  explained  in  the 
text  of  his  excellency's  dispatch. 

In  the  event  of  the  members  of  the  "  naturalization  commission  "  requiring  f uriher 
information  on  the  subject,  I  would  venture  to  refer  them  to  M.  de  St.  Joseph's  "  Con- 
cordances entre  les  Codes  Civils  Strangers  et  le  Code  Napol^u,"  a  work  published  at 
Paris  in  1856,  and  furnished  with  an  excellent  index,  showing  at  a  glance  the  divergen- 
cies of  legislation  in  different  countries  on  any  given  point. 
I  have,  &c., 

E.  A.  J.  HARRIS. 

The  Lord  Stanley,  M,  P. 


La  Haye,  U  Ijuillet  1868. 

Monsieur  Ministre  :  En  r^ponse  &  votre  office  de  20  juin  dernier,  par  lequel  vous 
avez  exprim^  le  d^ir  d'fitre  renseignd  au  s^Jet  des  incapacit^s  (disabilities)  dont  la  loi 
frappe  les  Strangers  r^sldant  dans  les  Pays-Bas,  j'ai  I'honneur  de  porter  k  votre  con- 
nai8Han(5e  que  ces  incapacity?  sont  de  deux  esp^ces,  et  concement,  les  unes  I'exercice 
des  droits  politiques,  les  autres  la  jouissance  des  droits  civils. 

Quant  aux  droits  politique^,  les  strangers  n'en  ont  pas  la  jouissance.  Hs  ne  i^euvent 
6tre  nomm^^  ^  des  fonctions  publiques  qu'exceptionnellement  conform6ment  aux  dispo- 
sitions de  la  loi  du  4  juin  1858.  lis  penvent  mdme  lor8<iu'ils  resident  dans  le  royaume, 
sans  avoir  616  a«simil^«  aux  N^erlandais  en  vertu  de  I'article  8  du  code  civil,  fetre  ex- 
tradds  (voyez  I'art.  19  de  la  loi  du  13  aoAt  1849).  Enftn  la  loi  du  14  mars  1819  ^tablit 
une  distinction  entre  les  N^^erlandais  et  les  (Strangers  par  rapport  ^  la  d^ivorance  des 
lettros  de  mer.  Toutefois  I'^trauger  qui  a  habits  le  pays  pendant  un  an,  est,  aux  termes 
de  I'art.  III.    29,  assimil^  h  cet  ^gard  aux  N^erlandais. 

En  ce  qui  conccrne  I'exercieo  des  droits  Mvils,  les  Strangers  sont.  au  contraire,  assim- 
il^s  en  geu<?ral  aux  nationaux.  L'art.  9  de  la  loi,  contenant  des  dispositions  g^n^rales 
de  legislation,  declare  le  droit  civil  du  royaume  applicable  aUx  (Strangers  comme  aux 
Ndcriandais,  pour  autant  que  la  loi  n'<?tablit  pa^  cxpress^ment  le  contraire.  Cett<>  re- 
striction s'appllquant  aux  strangers  en  g^ni^ral  rend  toutefois  ni^cessaire  de  distinguer 
entre  les  exceptions  qui  s'appliquent  ii  tous  les  Strangers,  par  consequent  aussi  k  ceux 
r^sidant  dans  le  royaume,  et  celles  qui  ne  sont  applicables  qu'aux  strangers  ne  r^sidant 
pas,  on  n'ayant  pas  de  domicile  connu  dans  les  Pays-Bas. 

Ala  premiere  categoric  de  ces  exceptions  appartiennent celles  d'apr^ lesquelles  Un 
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^transer  n^est  admis  k  succMer  soit  par  le  testament  soit  ab  intestat,  ni  k  acqu^rir  ]>ar 
vole  de  donation  que  ponr  autant  que  les  mdmes  avantages  sont  assures  aux  N^rkn- 
dais  par  la  l^gifllation  du  pays  de  cet  Stranger  (articles  884,  957,  du  code  civil),  et  en 
outre  celles  resultant  de  I'art.  152  du  code  de  proc^ure  civilej  d^apr^  lequel  toiw 
Strangers,  demandeurs  principaux  ou  intervenants,  sont  tenue,  si  le  d^fendeur  le  re- 
qniert,  avaut  toute  exception,  de  fournir  caution  de  payer  les  frais  et  dommaget$- 
int<5r^t8  auquels  ils  pourraient  6tre  condamu^^s,  et  de  Tart.  155  du  mSrne  code,  le^juel  ex- 
clut  du  b6n6tice  du  prod6o  les  strangers  indigents,  k  moins  qu'une  convention  sp^iale 
ne  leur  assure  ce  b^n^fice. 

Les  exceptions  de  la  seconde  cat%orie  r^sultent  des  art.  127  (relatif  aux  citations,) 
585  10>  (relatif  k  la  contrainte  par  corps)  710  1°  (qui  exclut  les  strangers  du  Wu^ficf 
de  la  cession  de  biens),  et  768  dk  770  (relatifs  k  remprisonnement  pour  dettes  et  k  la  sai- 
sie  des  biens),  du  code  de  proc^lure  civile.  Aucune  de  ces  derniferes  exceptions  ne 
8*applique  toutefois  aux  strangers  assimil^s  aux  N^rlandais  conform^ment  k  Tart,  f^ 
du  code  civile,  k  lYgard  desquels  la  rhgle  pos^e  par  Tart.  9  pr^cit^  de  la  loi  contenant 
des  dispositions  gdnerales  de  legislation  est  en  tons  points  applicable  en  ce  qui  conceme 
Texercice  des  droits  civils. 

Esp^^rant,  monsieur  le  miuistre,  que  les  renseignements  qui  pr^^ent  pourront  sufBre 
an  but  qu'i  en  vue  votre  gouvemement,  je  saisis  cette  occasion  pour  vous  renouveler 
I'assurance  de  ma  haute  consideration.  • 

ROEST  VAN  LIMBURG. 

Vice-Admiral  Harris,  <f-c.,  ^'c,  ^c. 


[Translation.] 

Law  of  June^  4, 1858. 

We,  William  III,  &c.,  having  considered  article  6  of  the  constitution,  and  consulted 
our  council  of  state,  and  deenun^  it  desirable  to  determine  the  eligibility  of  aliens  to 
government  employ,  whether  civil  or  military,  have  decreed  as  follows : 

Article  1. 

Aliens  are  eligible  for  government  employ  as — 

a.  Consul-general,  consul,  or  consular  agent. 

h.  Chancelier  or  servant  in  missions,  consulates-general,  and  consulates. 

c.  Chief,  subordinate,  teacher,  or  o&cial  in  the  government  establishments  for  edn- 
catioD,  arts,  and  sciences. 

d.  Official  in  the  telegraph  department. 

c.  Official  connected  with  steam-machinery. 

/.  Employe  in  mines. 

g.  Director  and  commissary  of  government  entrepots. 

h.  Controller  and  inspector  of  small-arms. 

i.  Die-sinker  at  the  mint  and  government  offices. 

k.  Engraver  for  any  government  department. 

Article  2. 

Aliens  who  have  served  or  are  serving  in  the  army  or  the  navy,  may,  if  furnished 
with  an  honorable  discharge,  after  twelve  years'  actual  service,  be  appointed  clerk, 
skipper,  or  ganger,  in  the  revenue  department ;  watcher,  porter,  or  boom-cloeer  in  for- 
tresses; toll-keeper,  sluice-keeper,  employe  in  military  hospitals;  and  in  the  clothing, 
camp,  equipment,  commissariat,  or  military  baking  departments. 

Article  3. 

Aliens  in  civil  government  employ  at  the  time  of  the  coming  into  operation  of  this 
law  are  likewise  eligible  for  appointuleut  to  any  office  mentioned  in  article  2, 

Article  4. 

Aliens  appointed  previous  to  this  law's  taking  eflfect  to  any  office  or  employ  other 
than  those  mentioned  in  article  1,  may  retain  such  office  or  employ,*  but  may  "not  re- 
ceive advancement  in  the  public  service  unless  naturalized  according  to  law. 

Given  at  the  Loo,  June  4,  1858. 

(Signed) 

WILLIAM. 

(Countersigned) 

J.  K.  VAN  GOLDSTEIN. 
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[Translation.] 

Article  19  of  the  law  of  August  13,  1849. 

The  enactments  of  this  law  are  not  applicable  to  aliens  who,  under  article  8  of  the 
"  Code  Civil,"  are  assimilated  to  Netherlands  subjects ;  and,  with  reference  to  this  law, 
those  aliens  are  considered  admitted  to  Netherlands  citizenship  who  ai*e  domiciled 
within  the  kingdom  and  married  to  Netherlands  women,  or  who,  having  been  married 
to  Netherlands  women,  have  by  them  had  issue  bom  within  the  Netherlands. 


[TranBlation.] 
Extracts  from  code  of  dvil  procedure. 

No.  127.  An  alien  may,  even  when  not  domiciled  in  the  Netherlands,  be  cited  before 
a  Netherlands  tribunal  for  crimes  committed  by  him  against  a  Netherlands  subject 
either  within  or  without  the  limits  of  the  kingdom. 

No.  585. — 10th.  Aliens  not  domiciled  within  the  Netherlands  are  liable  to  imprisonment 
for  debt  for  any  debt  contracted  with  a  Netherlands  subject. 

No.  710. — Ist.  Aliens  not  domiciled  within  the  Netherlands  are  excluded  fi*om  partici- 
pating in  the  advantages  of  cession  of  property. 

No.  768.  Aliens  not  domiciled  within  the  Netherlands  may,  without  sentence  in  a 
court  of  justice,  be  seized  for  debts  due  to  a  Netherlands  subject  on  an  order  of  the 
justices  of  the  arrondissement. 

No.  769.  Bail  (on  good  securities  for  both  debt  and  costs)  may  be  accepted. 

No.  770.  Aliens,  non-domiciled,  are  liable  to  seizure  for  debt,  if  payment  of  a  debt  on 
application  is  not  made  in  eight  days. 


[TranBlation.] 
Article  8  of  the  civil  code. 

Aliens  are  assimilated  to  Netherlands  subjects  in  the  two  following  cases : 
1st.  When,  in  virtue  of  permission  from  the  King,  they  have  established  their  domi- 
cile in  the  kingdom,  and  made  the  communal  administration  acquainted  with  such 
permission. 

2d.  When,  after  having  established  their  domicile  in  a  commune  of  the  kingdom,  and 
retained  it  in  the  same  commune  for  six  years,  they  shall  have  announced  to  the  com- 
munal administration  their  intention  to  establish  themselves  in  the  kingdom. 


PORTUGAL. 

Lisbon,  August  22, 1868. 

My  Lord  :  In  reply  to  your  lordship's  dispatch  of  the  16th  of  June,  I  have  the  honor 
to  inclose  copy  and  translation  of  a  note  dated  the  8th  instant,  and  of  its  inclosure, 
addressed  to  me  by  the  minister  of  foreign  affairs,  in  answer  to  my  application  to  him 
for  information  as  to  the  disabilities  of  aliens  in  this  country. 

In  the  inclosure  above  referred  to,  your  lordship  will  find  a  statement  of  the  rights, 
as  well  as  of  the  disabilities,  of  aliens  in  Portugal. 
I  have,  &c., 

CH.  A.  MURRAY. 

The  Right  Honorable  Lord  Stanley, 

^c,  ^C,  ^'C, 


Foreign  Department,  Lisbon,  August  8, 1868. 

Most  Illustrious  and  Excellent  Sir  :  In  addition  to  the  note  which  my  prede- 
cessor addressed  to  your  excellency  on  the  16th  of  July  last,  I  have  the  honor  to  for- 
ward to  your  excellency  the  inclosed  copy  of  the  rei>ort  made  by  the  councillor  and 
assistant  attorney-general  to  the  Crown  attached  to  the  depaitnient  of  the  interior, 
wherein  the  rights  and  powere  to  which  foreigners  are  entitled  in  Portugal  are  sum- 
marily stated. 

Having  thus  complied  with  the  wish  expressed  by  your  excellency  in  your  note  dated 
the  24th  of  June  last, 
I  am,  4&C., 

CARLOS  BENTO  DA  SILVA. 


1400  FOREIGN   RELATIONS. 

(Copy.) 
Bights  and  powers  enjoyed  hy  foreigners  in  Portugal. 

1.  All  foreigners  residing  or  traveling  in  Portugal  possess  the  same  rights  and  are 
subject  to  the  same  civil,  duties  as  Portuguese  citizens,  as  far  as  regards  any  acts  which 
are  to  be  carried  into  effect  in  this  country,  except  in  such  cases  in  which  either  an  ex- 
press law  or  a  special  treaty  shall  provide  otherwise.    (Civil  Code,  art.  26.) 

2.  The  status  and  civil  capacity  of  foreigners  are  to  be  regulated  according  to  the 
law  of  their  own  country.    (Article  27.) 

3.  If  met  with  in  these  realms  they  can  be  sued  before  the  Portuguese  justices  on 
account  of  any  engagements  entered  into  with  Portuguese  in  a  foreign  country,  the 
case  of  any  special  treaty  excepted.    (Arts.  28  and  30.) 

4.  They  can  be  sued  by  other  foreigners  before  the  Portuguese  justices  for  any  en- 
gagements entered  into  in  this  country,  if  met  with  there,  the  aforesaid  case  excepted. 
(Arts.  29  and  30.) 

5.  Any  judgments  given  in  foreign  courts  of  justice  upon  any  civil  rights  between 
foreigners  and  Portuguese  can  be  carried  into  execution  before  the  Portuguese  tribu- 
nsJs,  (art.  31,)  provid^  they  are  examined  and  confirmed  in  any  of  the  tribun^^of 
second  instance  of  the  kingdom,  after  hearing  the  parties,  and  in  the  presence  of  the 
representative  of  the  Crown,  unless  there  should  oe  a  treaty  stipulation  providing 
otherwise,  or  whenever  the  parties  expressly  consent  to  the  execution  of  snch  judg- 
ments by  a  written  agreement  signed  by^  them  before  the  proper  judge,  namelv,  thut  of 
the  domicile  of  the  person  against  whom  judgment  is  to  be  carried  out,  and  in  his  ab- 
sence that  of  the  place  where  the  property  is  situated.  ( **  Ref  orma  Judiciaria,'^  Judicial 
Reform,  art.  567,  and  respective  para^aph.) 

6.  Foreigners  can  become  naturalized,  if  they  are  of  age,  both  by  the  law  of  their 
country  and  by  Portuguese  law,  provided  they  are  able  to  maintain  themselves  either 
by  the  work  of  their  hands  or  by  any  other  means  of  subsistence,  and  shall  have  re- 
sided during  one  year  in  Portuguese  territory,  unless  they  should  be  the  descendants  of 
Portuguese  ulood,  and  should  have  come  for  the  purpose  of  establishing  their  domicile 
in  this  kingdom ;  because,  in  such  a  case,  one  years  residence  is  not  requisite,  which 
may  also  be  dispensed  with  by  the  government  in  the  case  of  a  foreigner  married  to  a 
Portuguese  woman,  or  in  the  case  of  any  one  who  shall  have  performed,  or  may  be 
called  to  perform,  any  important  service  to  the  nation.    (Civil  Code,  arts.  19  and*20.) 

7.  Letters  of  naturalization  are  granted  by  the  executive  power,  (Constitutional 
Charter,  art..  75,  $  10,)  but  are  only  valid  after  being  registered  in  the  municipal  cham- 
ber of  the  district  where  a  foreigner  shall  have  established  his  domicile.  (Civil  Code, 
art.  21.^ 

8.  All  foreigners  who  are  naturalized  are  Portuguese  citizens,  (Constitutional  Charter, 
art.  7,  $  4,)  enjoying  as  such  all  the  political  rights  appertaining  to  them,  such  as  voting 
at  elections,  &c.,  (art.  63  of  the  Constitutional  Charter.)  They  cannot,  however,  be 
elected  deputies,  (art.  68,  $  2,)  nor  succeed  to  the  Crown,  (art.  89,)  nor  be  minister  of 
state,  (art.  106,)  nor  a  councillor  of  state,  (art.  108.) 

Lisbon,  July  29, 1868. 

CONTO  MONTERO. 
True  copy : 

OLIMPIO  JOAQUIM  OLIVEIRA 

True  copy ;  Department  of  state  of  foreign  affairs,  8th  of  August,  1868. 

EMILIO  ACHILLES  MONTEVERDE. 


PRUSSIA. 

Berlin,  October  17, 186a 

My  Lord  :  I  have  the  honor  to  transmit  herewith  the  translation  of  a  note,  dated 
the  7tli  instant,  from  Baron  Thile,  inclosing  a  report  which  I  wjis  instmctt^d  by  your 
lordship,  in  your  dispatch  of  June  16,  to  furnish  for  the  use  of  the  naturalization  com- 
mission on  the  disabilities  to  which  aliens,  residing  in  Prussia,  are  subjected  by  Pruasian 
law. 

A  translation  of  this  report,  by  Mr.  Harris,  Lord  Brabazon,  and  Mr.  O'Connor,  is 
likewise  inclosed. 
I  have,  &c., 

AUGUSTUS  LOFTUS. 
The  Lord  Stanley,  M.  P., 

^C,  ^'C,  ^0. 
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[Trandatioii.] 

Berlin,  October  7, 1868, 

In  compliance  with  the  desire  expressed  in  his  excellency  Liord  A.  Loftus's  note  of 
June  20,  of  this  year,  the  undersigned  has  the  honor  to  transmit  herewith  a  summary 
of  the  principles  applicable  to  foreigners  as  regards  their  legal  status  in  the  Prussian 
territory. 

The  undersigned  avails  himself.  &,c, 

THILE. 


rTnuiBlAtion.1 

Summary  of  the  principles-  applicable  to  aliens  as  regards  their  legal  status  in  the  Prussian 

territory. 

According  to  the  provisions  of  the  general  Prussian  body  of  laws,  the  laws  of  this 
country  are  applicable  to  aliens  living  or  carrying  on  business  in  Prussia  in  the  same 
manner  as  to  the  Prussians  themselves. 

$$34  and  22  of  the  introduction  to  the  general  common  law.  Ministers  and  residents 
of  foreign  powers^  as  well  as  those  employed  in  their  service,  are  excepted,  for  whom 
are  reserved  the  immunities  which  belong  to  them  by  international  law,  and  by  the 
existing  conventions  with  different  courts.    (Page  36,  as  above  cited.) 

The  provisions  relative  to  the  application  of  this  principle  in  criminal  or  civil  suits 
will  be  hereafter  stated. 

The  exceptional  position  of  the  "  personnel "  of  a  legation  has  reference  only  to  their 
exemption  from  the  jurisdiction  of  the  native  penal  and  civil  tribunals,  and  to  the  ob- 
ligations which  the  laws  of  the  country^  impose  on  aliens,  not,  however  to  the  rights 
which  aliens  can  generally  acquire  within  this  country.  In  this  respect  the  "  personnel" 
of  the  legation  is  in  similar  position  to  other  aliens. 

Aliens  enjoy  all  the  privileges  of  Prussian  subjects  in  the  carrying  on  of  business 
duly  authorized. 

$  41  of  the  introduction  to  the  general  body  of  law. 

Whenever  the  respective  foreign  state  has  not,  to  the  disadvantage  of  aliens  gener- 
ally, or  to  the  subjects  of  this  state  in  particular,  imposed  burdensome  regulations.  In 
this  case  retortion  can  occur,  from  which  aliens  cannot  escax)e  by  the  abandonment  of 
their  rights  to  natives. 

$$  43  and  44  of  the  introduction  to  the  general  body  of  law. 

The  right  to  retortion  becomes  especially  applicable  whenever,  in  the  bankruptcy  in 
the  state  to  which  the  foreigner  creditor  belongs,  similar  privileges  to  those  enjoyed  by  its 
own  subjects  are  not  accoraed  to  subjects  of  that  state.  (S.  3,  statute  respecting  bank- 
ruptcy of  May  8,  1855.) 

A.  Whenever  aliens  and  natives  have  put  an  attachment  on  the  estate  of  their  debt- 
ors, and  that  attachment  gives  in  the  country  of  the  aliens  an  advantage  to  the  latter. 

S.  87,  Part  I.  Title  29  of  the  general  statute  respecting  tribunals. 

The  right  of  retortion  must  not  be  put  into  operation  by  the  courts  of  the  first  in- 
stance without  the  sanction  of  the  legally-appointed  authorities. 

8.  44  of  the  introduction  of  the  general  body  of  law. 

I.  The  entry  of  aliens  into  the  Prussian  dominions ;  their  residence  therein  or  their 
departure  therefrom  is  not  restricted  by  any  burdensome  formalities. 

$  2  B.  of  the  law  respecting  passports  for  the  North  German  Confederation. 

They  are  authorized  to  take  up  their  abode  without  being  naturalized;  ($  13  of  the 
law  respecting  the  acquisition  and  loss  of  the  quality  of  a  Prussian  subject  of  the  31st 
of  December,  1842,  Law  Collection  of  1843,  page  15 ;)  but  in  this  case  they  can  be  re- 
quired to  state  the  period  during  which  they  may  continue  in  their  previous  relations 
as  subjects. 

5  14.    Above  cited. 

II.  Aliens  are  limited  in  the  exercise  of  political  rights. 

A.  They  cannot  take  part  in  the  representation  of  the  country. 

$  7  of  the  regulations  for  the  formation  of  the  1st  chamber  (House  of  Lords)  of  the 
12th  of  October,  1854,  (Collection  of  Laws,  541,)  and  $  8  of  the  regulations  respecting 
the  selection  of  deputies  of  the  2d  chamber  (house  of  deputies)  of  the  30th  May,  1849. 
(Collection  of  Laws,  205.) 

B.  With  respect  to  the  political  municipal  privileges,  the  principle  prevails  accord- 
ing to  the  municipal  laws  prevalent  in  different  parts  of  the  country,  that — 

a.  In  towns  the  acquisition  of  citizenship,  i.  <?.,  the  right  of  participation  in  muni- 
cipal elections,  as  well  as  of  the  qualifications  for  undertaking  unpaid  posts  in  the 
municipal  representation,  is  dependent  upon  the  qualification  as  a  Prussian ;  on  the 
other  hand,  aliens  can,  on  the  same  presumption  as  natives,  i.  e.  by  the  acquisition,  for 
instance,  of  a  local  domicile,  become  municipal  members  without  the  right  of  citizen- 
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ship,  and  therenpon  take  eqnal  part  in  all  the  affairs  and  duties  of  the  mnnicipal 
members,  with  exception  of  the  before-mentioned  rights  consequent  on  citizenship. 

In  the  towns  of  the  Duchy  of  Holstein  (Holstein  municipal  regulations  of  the  11th 
of  February,  1854)  aliens,  on  the  same  comlition  as  natives,  (independence,  respect- 
ability, and  settlement  in  the  town,)  are  capable  of  acquiring  the  right  of  citizenship, 
provided  the  permission  of  their  residence  is  not  forbidden  for  police  reasons,  and  that 
they  have  complied  with  the  special  existing  regulations  respecting  the  establishment 
of  aliens.  These  regulations  tend  to  the  effect  that  aliens  arriving  in  the  country 
should  not  merely  apparently  and  temporarily,  but  really  settle  down  in  the  place. 
He  (the  alien)  must  not  retain  his  own  residence  in  another  place,  and  must,  when 
married,  establish  his  household  in  the  place,  together  with  his  wife  and  children,  so 
that  he  (as  the  royal  statute  of  the  23d  September,  1796,  says)  can  "be  looked  upon  as 
our  own  subject." 

Aliens  who  are  unmarried  and  without  a  household  establishment  must,  as  a  security 
that  they  intend  to  remain  in  the  place,  and  before  receiving  the  right  of  citizenship, 
deposit  2i)0  thalers  as  bail,  which  will  l>e  returned  to  them  only  after  a  lapse  of  five 
years,  provided  they  have  during  the  interim  resided  in  the  place  and  followed  a  civil 
calling ;  otherwise  it  goes  to  the  municipal  fund. 

Besides  this,  the  special  regulations  specitied  by  the  charter  of  the  5th  of  Noveml>er, 
1841,  (Chronological  Collection  of  the  Schleswig-Holsteiu  Ordinances  of  1841,  page  243,) 
with  respect  to  the  settlement  of  aliens,  must  be  complied  with. 

The  right  of  citizenship  ciualifies  forthwith  for  every  kind  of  civil  employment  in 
the  place,  also  for  the  municipal  elections,  the  municipal  offices  and  duties  (mandate,) 
and  compels  the  acceptance  of  the  latter. 

Residents  in  a  municipality,  but  without  the  right  of  citizenship,  are  (schutzner- 
wanth)  under  the  especial  protection  of  the  government. 

These  enjoy  such  municipal  privileges  as  are  not  exclusively  attached  to  the  right 
of  citizenship,  and  are  obliged  to  pay  the  municipal  taxes,  (and,  by  statute,  not  at  a 
less  rate.)  Aliens  can  only  become  (schutznerwanth)  under  the  especial  protection  of 
the  government  when  they  have  complied  with  the  above-mentioned  special  regula- 
tions respecting  domicile  in  a  place.  In  the  Holstein  country  towns  the  same  princi- 
ples essentially  prevail  as  in  the  towns  and  country  towns  of  Schleswig. 

h.  Also  in  the  country  municipalities  (landgemeinde)  the  general  principle  pre- 
vails, according  to  the  municipal  regulations  existing  in  the  different  parts  of  the 
country,  that  aliens  can  only  obtain  complete  municipal  rights  after  they  have  first 
obtained  the  right  of  citizenship.  In  the  municipality  of  Hanover,  however,  owners 
of  property,  farms,  and  dwelling-houses  in  general,  can  exercise  the  right  of  muni- 
cipal electors,  and  so,  also,  if  they  are  aliens,  without  being  settled  there  when  they 
have  acquired  the  right  to  reside  in  the  respective  municip^ty,  which  again  presup- 
poses the  acquisition  of  the  rights  of  a  subject. 

In  the  municipalities  of  the  Schleswig-Holstein  Duchies,  by  the  decree  of  the  22d  of 
September  of  last  year^  (Law  Collection,  page  1603,)  relative  to  the  right  of  eleetion, 
the  local  regulations  existing  in  each  municipality  are  in  the  bulk  maintained.  These 
local  regulations  rest  mostly  on  custom. 

C.  Relative  to  participation  in  the  provincial  and  district  representation,  the  qualifi- 
cation of  being  a  Prussian  on  the  part  of  an  owner  of  landed  property  is  not  reqiured. 

The  royal  order  in  council  of  the  28th  of  May^  1809,  which  is  in  force  in  the  eight 
older  provinces,  with  the  exception  of  the  Rhine  Province,  makes  the  acquisition  of 
nolle  property  and  manor-houses  by  aliens  subject  to  a  special  concession  from  the 
minister  of  the  interior,  which  is  dependent  upon  taking  an  oath  of  allegiance.  By 
royal  order  in  council,  also,  of  February  15,  1858,  it  is  ordered,  in  accordance  with  the 
decree  of  March  28,  1809,  that  the  acquisition  of  a  Rittergut  by  an  alien  must,  before 
a  special  ]>emiission  can  be  accorded,  be  subject  to  this  condition — ^that  the  owner  of  the 
property  must  only  exercise  the  riglits  appertaining  to  the  same,  esj>ecially  that  of 
attendance  at  quarter  session,  by  means  of  a  delegate,  who  is  to  be  chosen  from  these 
privileged  owners  of  property  (rittercustbesitzer)  accustomed  to  the  personal  exerciae 
of  these  rights.  In  the  Rhine  Provinces  the  royal  order  in  council  of  May  31, 1847, 
only  states  that  aliens  who  possess  land  in  the  Rhine  Provinces  are  not  permitted  to 
exercise  the  rights  of  privilege  attached  to  the  property  until  they  have  taken  the 
oath  of  allegiance.  With  reganl  to  capability  of  election,  actively  and  passividy,  to 
the  circuit,  communal,  and  provincial  sessions  in  towns  and  parishes,  the  contlitic»n  of 
being  a  Prussian  subject  is  in  general  attached,  in  accordance  with  II  B,  of  the  above- 
cited  regulations,  as  such  capability  is  made  subject  to  the  possession  of  right  of  citi- 
zenship or  membership  of  the  parish. 

In  the  regulations  issued  in  the  year  1867  for  the  newly  acquired  provinces  respect- 
ing the  circuit  and  provincial  constitutions,  there  exist  no  express  provisions  touching 
the  necessity  of  being  a  Prussian  subject  in  order  to  exercise  the  rights  of  landowner- 
ship  in  regard  to  electing  and  being  elected. 

As  far  as  our  laws  are  silent  upon  this  subject,  aliens  may  be  looked  upon  as  autho^ 
ized  to  exercise  these  rights.    Without  doubt  those  who  are  in  a  similar  position  to 
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natives,  in  respect  to  being  large  landed  proprietors,  are  not  compelled  to  obtain  a 
special  concession  or  to  take  the  oath  of  allegiance. 

D.  Aliens,  having  powers  of  policial  8Ui)ervi8ion,  are  not  permitted  to  exercise  their 
authority  in  person,  but  must  appoint  a  native  delegate  to  superintend  the  police  of 
the  place — ($  7  of  the  law  respecting  the  rural  local  magistracy  in  the  six  old  East 
Provinces,  of  April  14.  1856 ;  Collection  of  Laws,  354.)  The  appointment  to  situations 
under  the  state  and  also  to  the  post  of  consul. 

$  6.  Statute  of  December  31,  1842.  Legal  Code  for  1843,  p.  15.  Royal  order  of  Oct.  17, 
1847,  p.  375.    Royal  order  of  Jan.  27,  1862,  p.  95. 

$  7  of  the  law  on  the  organization  of  the  consulates  of  the  Confederation  of  Novem- 
ber 8,  1867.  ^,  • 

Federal  laws,  pa^e  1418. 

The  right  to  act  as  jurymen  in  criminal  suits. 

$  62,  decree  of  Januarv  3,  1849,  Legal  Code,  14. 

Art.  56,  law  of  December  3,  ia52,  p.  209. 

Tlie  right  to  act  as  arbitrators  in  civil  suits  is  not  attached  to  domicile,  (indigenat,) 
but  is  nevertheless  not  allowed  to  persons  living  abroatl. 

$  41.  Introduction  to  general  statutes  respecting  tribunal. 

III.  Aliens,  with  the  exception  of  the  corps  diplomatique,  are  subject  in  like  manner 
as  natives  to  the  indirect  taxes,  as  also  to  the  land  tax  payable  on  land  and  houses  ap- 
pertaining to  them  in  this  country. 

They  are  liable  to  the  class  and  income  taxes,  subject  to  the  modifications  mentioned 
above  in  $  6  and  18  of  the  law  of  May  1,  1851.    Legal  Code,  193. 

In  regard  to  their  legal  rights  in  private  affairs,  aliens  are  permitted  in  Prussia  to 
acquire  both  personal  and  real  property,  as  also  to  carry  on  business  of  all  kinds.  As 
participators  in  an  inheritance  within  this  country  they  possess  equal  rights  with 
natives.  No  deduction  shall  be  made  from  inheritances  falling  to  aliens,  unless  the  gov- 
ernment of  the  alien  raises  a  like  tax  on  inheritances  accruing  to  aliens. 

Royal  order  of  April  11,  1822.    Legal  Code,  page  181. 

With  reference  to  the  acquisition  of  property  by  aliens,  the  three  following  limita- 
tions are  in  force: 

1.  Donations,  inheritances,  and  legacies  cannot  be  left  to  foreign  corporations  and 
public  institutions  without  royal  permission. 

5.  11.  Law  relating  to  donations  and  bequests  to  institutions  and  companies,  of  May 
13.    Collection  of  Laws,  page  49. 

2.  Foreign  corporadons  and  other  authorized  persons,  especially  joint-stock  compa- 
nies, are  not  permitted  to  acquire  real  property  within  the  Prussian  state  without 
royal  permission. 

Law  of  May  4, 1846.    Collection  of  Laws,  page  235. 

3.  Estates  and  manor-houses  belonging  to  the  nobility  cannot  be  acquired  by  for- 
eigners without  the  permission  of  the  nunistenof  the  interior.  Royal  decree  of  March 
28,  1809,  page  7. 

With  regard  to  real  property  situated  in  Prussia,  it  is  subject  to  the  laws  of  the 
jurisdiction  in  which  it  may  be  placed,  without  regard  to  the  person  of  the.  proprietor. 

$  32.  Introduction  to  general  body  of  law. 

Every  negotiation  thereon  must  consequently  be  carried  out  in  the  form  required  by 
the  laws  of  this  country. 

$  115,  I  5.  Body  of  law. 

The  personal  qualifications  and  rights  of  foreigners  (jnra  status)  are  generally  judged 
in  accordance  with  the  laws  of  their  country. 

5  23.  Introduction  to  body  of  law. 

If,  however,  that  law  should,  as  regards  competency  to  enter  into  relations  under  the 
cognizance  of  the  law,  differ  from  the  Prussian  law,  then  the  competency  of  the  con- 
tracting parties  with  respect  to  such  relations  ent<?red  into  in  these  countries,  and 
with  respect  to  the  concluding  of  contracts,  shall  be  determined  by  the  law  with 
which  the  subject  shall  the  best  comport. 

$  26,  35.  Introduction  to  body  of  law. 

Especial  regulations  apply  to  the  following  eases : 

1.  Foreigners  who  are  desirous  of  contracting  a  marriage  in  Pnissia,  either  with  a 
native  or  a  foreigner,  must,  in  addition  to  fulfilling  the  other  legal  requirements,  prove 
by  a  certificate,  properly  attested  by  the  local  authorities  of  their  home,  that  they  are 
permitted  by  the  laws  of  their  country,  without  hindrance  to  their  8tat«  allegiance,  to 
contract  a  marriage  abroad,  or  that  they  have  received,  in  accordance  with  these  laws, 
the  necessary  peniiission  for  the  contracting  of  the  proposed  marriage. 

The  ministers  of  justice,  religion,  and  tlie  interior  are,  neverthless,  empowered,  as 
well  in  particular  instances  as  with  regard  to  the  legislation  of  particular  states,  to 
permit  to  their  subiects  generallv  the  production  of  such  a  certificate. 

J  1  and  2.  Law  of  March  13, 1854. 
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Collection  of  Laws,  p.  123. 

2.  The  carrying  on  of  business  is  usually  permitted  to  aliens  as  well  fis  to  natives, 
bn^- 

a.  The  right  of  owners  of  mercantile  ships  to  hoist  the  flag  of  the  North  German 
Confederation  is  confined  to  those  foreigners  who  are  naturalized. 

J  1.  Law  of  October  28, 1867. 

Confederation  Laws,  p.  35. 

General  order  of  March  25, 1868,  relative  to  keeping  the  ship's  log.  Judicial  Minis- 
terial Paper,  p.  95. 

^    h.  Aliens  must  obtain  permission  of  the  minister  in  order  to  carry  on  through  agents 
in  Prussia  insurances  and  emigration  undertakings. 

^  2.  Law  of  May  14,  ia53. 

Collection  of  Laws,  p.  293. 

$  7.  Law  of  May  7,  1853. 

Collection  of  Laws,  p.  430. 

C.  Foreign  agents,  in  default  of  an  international  treaty,  can  only  cany  on  a  perma- 
nent trade  with  the  permission  of  the  minister  of  commerce ;  likewise — 

D.  In  accordance  with  $  12  of  the  law  of  hawking,  of  April  28,  1824,  the  alien  is  in 
general  only  allowed  to  carry  on  the  trade  of  the  peddler  under  greater  restrictions  than 
the  native. 

3.  Foreigners  can  only  be  appointed  guardians  to  native  wards  with  the  consent  of 
the  minister  of  justice,  when  m  all  matters  relating  to  the  trusteeship,  with  the  per- 
mission of  their  own  foreign  law,  they  have  submitted  to  the  authority  of  the  conitB 
exercising  jurisdiction  over  guardians  and  wards. 

i  156, 157.    Part  II.    18  Common  Law. 

V.  With  reference  to  the  administration  of  the  civil  and  criminal  code,  the  jurisdic- 
tional stipulations  concluded  with  separate  states  come  next  into  operation. 
Apart  m)m  such  stipulations  the  following  principles  are  in  force : 

A,  In  criminal  cases. 

a.  Foreigners  are  subject  to  the  Prussian  criminal  code,  if  they  commit  in  Prussia  a 
crime,  misdemeanor,  or  excess ;  or  abroad,  an  action  which  in  the  Prussian  code  would 
come  under  the  heads  of  high  treason  or  false  coinage. 

$  3  and  4.  Criminal  Code  of  April  14,  1851. 

J.  There  is  this  particular  difference  between  the  punishment  of  a  native  and  a  for- 
eigner, that  in  those  cases  in  which  a  native  would  be  sentenced  to  police  supervision, 
a  foreigner  would  be  banshed  from  the  country,  ($  29  in  book  above  cited,)  and  the 
return  of  an  alien  thus  banished  is  punishable  with  three  months  to  two  years'  impris- 
onment. 

$  115,  as  above  cited. 

c.  Aliens  who  fail  to  pay  the  fine  affixed  to  smuggling  are  at  once  arrested,  if  they 
are  found  in  the  country,  and  the  punishment  of  imprisonment  fixe<l  by  law  is  carried 
into  effect  if  they  do  not  once  pay  or  find  security,  whilst  the  alternative  punishment 
of  imprisonment  is  only  enforced  against  a  native  when  the  amount  of  the  fine  has 
not  been  procured  by  means  of  an  execution  on  the  property  of  the  defrauder. 

^  54,  55.  Law  of  January  23,  1838. 
Collection  of  Laws,  p.  S9, 
$  24,  25.  Law  of  July  29,  1867. 
Collection  of  Laws,  p.  1275. 

d.  With  regard  to  procedure,  the  same  regulations  apply  to  aliens  and  natives;  but 
in  cases  in  which  a  private  suit  is  instituted  for  examination  and  punishment,  alien 
private  suiters  must  nay  higher  fees  than  natives,  if  in  their  native  state  foreigner! 
and  natives  are  not  placed  on  the  same  footing. 

$  492  of  the  law  of  June  25,  1867,  touching  the  laws  relating  to  x>enal  punishment 
and  procedure  in  those  portions  of  the  country  annexed  in  the  year  1866. 

In  time  of  war  aliens  are  subject  to  the  jurisdiction  of  courts-martial  in  two  cases : 

aa.  Foreign  officers  attached  in  time  of  war  to  the  Prussian  army,  and  their  suite; 
and — 

hb.  All  aliens  who,  by  traitorous  conduct  at  the  seat  of  war,  bring  danger  or  hurt  to 
the  Prussian  troops;  but  in  this  latter  case  this  extraordinarv  tribunal  only  romes  into 
operation  when  the  King,  or  the  general  In  his  name,  gives  tne  order  for  the  assembly, 
and  makes  it  publicly  known. 

$  18.  No8.  2  and  4  of  the  martial  law  of  April  3,  1845.    Collection  of  Laws,  333. 

E.  In  accordance  vrith  the  principles  of  extra  territoriality,  the  ambassadors  accred- 
ited to  this  court,  the  chargd  d'affaires^  their  wives,  and  persons  belonging  to  the  mis- 
sions accredited  to  this  court.,  and  their  servants,  are  free  from  all  examination  snd 
arrest,  except  sentence  is  passed  on  them  by  the  highest  state  authority.  Courta  <rf 
jusrice  and  police  authorities  are  bound  to  take  every  precautionary  measoro  to  hinder 
the  accomplishment  by  any  of  these  persons  of  a  meditated  crime.  • 

$  251, 253,  258.    Criminal  Code  of  December  4, 1805. 

B.  In  civil  suits. 
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1.  Aliens  have  the  same  powers  as  natives  asserting  their  private  claims  as  plaintifb 
before  the  courts  of  Justice. 

There  are  two  exceptions  to  this  principle  within  the  jurisdictional  limits  of  the 
general  statute  respecting  tribunals. 

a.  According  to  the  regulations  of  the  general  statute  resxMBcting  tribunals,  natives 
as  well  as  aliens  are  bound  to  give  security  to  the  defendants  in  cases  where  the  matter 
cannot  be  at  once  settled.  But  the  defendant  can  only  refuse  in  a  suit  with  a  forei^er 
to  go  into  court,  or  to  allow  the  suit  to  continue,  if  the  plainti£f  cannot  find  security. 

f  13, 1  21. 

b.  Aliens  can  only  obtain  the  arrest  of  another  alien. 

aa.  When  the  summons  has  reference  to  a  contract  concluded  or  to  be  carried  out  in 
this  country. 

bh.  When  the  debtor  in  the  deed  by  virtue  of  which  the  arrest  is  sought  has  made 
himself  liable  either  to  payment  or  arrest  in  any  place. 

oc.  When  the  summons  originates  in  a  bill  of  exchange  which  has  fallen  due,  and  the 
drawer  is  a  merchant  who  visits  the  fairs  and  markets  of  this  country. 

$  88.  I  29.  General  statute  respecting  tribunals. 

1.  According  to  the  regulations  of  the  Hanoverian  law  in  force  in  the  province  of 
Hanover,  only  aliens  are  bound  as  plaintiffs  to  provide  security  for  the  payment  of 
legal  costs,  in  accordance  with  $  54,  &  of  the  Hanoverian  statute  of  November  8, 1850. 
(Hanoverian  Code  of  Laws,  pa^e  341.) 

2.  With  reference  to  the  obligations  of  aliens  to  appear  as  defendants  before  the 
courts  of  this  country,  a  difference  of  procedure  i)revails  in  the  provinces  where  the 
civil  code  or  general  statute  respecting  tribunals  or  where  the  common  law  is  in  force. 

a.  Within  the  judicial  limits  of  the  civil  code,  according  to  art.  14,  every  alien,  even 
if  he  does  not  live  in  the  country,  can  be  cited  before  the  courts  of  the  country  on  ac- 
count of  obligations  entered  into  with  a  native  either  in  this  country  or  abroad. 

b.  There  is,  however,  a  difference  in  the  working  of  the  general  statute  respecting 
tribunals  which  depends  upon  this,  whether  personal  or  real  law  be  put  in  force 
against  the  aUen. 

1.  A  personal  forum  (the  forum  domicilii)  belongs  to  forei^ers  in  Prussia  whenever 
they  have  settled  there,  or  are  staying  in  Prussia  with  that  mt«ntion.  After  the  ces- 
sation of  (eximirten)  legal  status  they  can  be  cited  on  personal  matters  before  the  tri- 
bunals of  the  districts  in  which  they  have  settled,  or  have  declared  their  intention  of 
settling. 

Section  26,  27.  I  2.  General  statute  respecting  tribunals.  Section  1  and  23,  decree  of 
January  2,  LB49. 

2.  Foreigners  traveling  through  Prussia  have  here  generally  no  personal  forum ;  ac- 
cordingly they  can  only  be  cited  before  the  tribunals  of  this  country  in  those  cases  in 
which  a  native  could  he  cited  before  another  tribunal  as  constituting  his  personal 
forum. 

This  is  the  case : 

a.  Whenever  plaint  is  made  respecting  the  completion  or  cessation  of  a  contract 
which  was  concluded  in  this  country,  or  should  be  here  carried  out,  the  plaint  can  be 
instituted  just  as  well  before  the  tribunals  of  the  country  of  the  concluded  contract 
as  of  the  place  for  its  carrying  out;  but  that  forum  is  only  established  whenever  the 
defendant  allows  himself  to  be  met  with  there,  i.  «.,  whenever  the  plaint  can  be  served 
upon  him  within  the  jurisdiction  of  any  such  tribunals. 

Sec.  14851. 1 2.  General  statute  respecting  tribunals. 

The  last  restriction  does  not  apply  in  plaints  respecting  bills  of  exchange.    These 
can  be  instituted  at  the  place  of  maturity  against  any  persons  responsible  for  bills. 
Sec.  6.  Law  of  February  15,  1850. 
Collection  of  laws,  page  53. 

b.  Claims  arising  out  of  an  administration  can  be  presented  before  the  tribunal  at 
which  any  one  shall  have  administered  a  foreign  real  or  personal  estate,  until  the  ad- 
ministrator has  wound  up  the  administration. 

Sec.  154, 155. 1  2.  General  statute  respecting  tribunals. 

c.  If  any  one  has  had  an  attachment  served  for  damages^  he  must  free  himself  before 
the  judge  of  the  place  where  the  attachment  arises,  and,  if  he  be  a  foreigner,  must  on 
that  account  give  security. 

i  120. 1  2.  General  statute  tribunals. 
$  546. 1 14.  General  body  of  laws. 

This  regulation  has  been  recently  extended  to  the  case  of  foreigners  iiyuring  natives 
in  this  country. 

$  8.  Supplement  to  general  statute  tribunals* 

d.  In  the  case  of  attachment. 

The  order  of  attachment  rendered  necessarv  as  security  of  the  plaintiff's  claim  is 
admissible  before  every  tribunal  within  whose  Jurisdiction  the  defendant  lives  or  where 
goods  of  his  are  to  be  found.  The  hearing  of  the  chief  claim  belongs  to  the^udge  of 
the  personal  forum  of  the  defendant  whenever  he  has  a  personal,  forum  in  his  native 


1406  POREIGK   RELATIONS. 

country.  With  respect  to  foreigners,  the  forum  determines  the  attachment  as  well  as 
the  hearing  of  the  cliief  claim. 

$  79,  I  2,  $  76,  ?^8-90,  I  29.  General  statute  tribunals. 

$  201,  212.  Supplement  to  general  statute  tribunals. 

E.  In  the  case  of  voluntary  (declared  or  tacit)  prolongation. 

$  160-165,  I  2. 

In  the  case  of  obligatory  prolongation  this  take«  place — 

aa.  When  aliens  cite  a  native  within  his  jurisdiction  in  this  country,  then  they  can 
be  sued  in  the  same  forum  (forum  reconventionis)  by  the  accused  on  account  of  all  coun- 
ter-claims, and  also  when  it  arises  from  a  claim  in  a  real  action  relative  to  a  movable 
or  immovable  property,  whereas  natives  can  in  this  case  be  sued  only  in  the  real  forum. 

$  16,  17,  and  following,  I  19. 

55.  In  the  case  of  actions  for  defamation. 

When  aliens  pretend  to  a  claim  against  a  native,  they  can  be  accused  by  the  latter 
upon  the  hearing  of  their  pretended  right,  which  subjects  him  to  the  prejudice  of  a 
judgment  against  the  pretension  before  the  court  to  which  the  hearing  of  the  c^use 
would  belong. 

$  4, 1  32.  General  statute  tribunals. 

G.  A  divorce  suit  against  an  alien  can  in  this  country  only  be  instituted  when  an 
alien  who  has  no  house  elsewhere,  or  who  conceals  such  house,  has  during  his  residence 
in  this  country  married  a  native  woman  without  acquainting  her  that  he  did  not  intend 
to  remain  in  this  country. 

$  129,  I  2.  General  statute  respecting  tribunals. 

$  38.  Supplement  to  general  statute  respecting  tribunals. 

B.  The  real  forum  is  open  against  natives  or  aliens  possessing  movable  or  immova- 
ble property  for  all  causes  of  action  having  a  real  right  for  their  basis. 

$  107,  116, 1  2.  General  statute  tribunals. 

a.  In  the  provinces  where  the  (Landfa^^init  t)  is  in  force,  the  bringing  forward  of 
personal  plaints  in  foro  ret  sitw  against  an  alien  proprietor  is  permissible.  Apart  from 
this,  even  personal  claims  which  arise  out  of  the  possession  of  landed  property,  or  out 
of  transactions  which  in  his  quality  as  landed  proprietor  he  had  undertaken,  can  be 
instituted  against  tlie  possessors  of  immovable  proi)crty  in  foro  ret  wtcp. 

$  112, 1  2.  General  statute  respecting  tribunals. 

Under  that  head  the  following  cases  are  included :  when  a  landed  proprietor  refuses— 

a.  To  fulfill  his  obligations  contracted  with  his  farmer  or  agent,  or 

5.  To  allow  compensation  for  loans  and  materials  employed  for  the  improvement  of 
the  estate ;  or  when  a  proprietor  [ 

c.  Disturbs  his  neighbor  in  possession. 

rf.  Or  sets  up  a  false  claim  to  the  actual  rights  of  the  adjoining  property,  or  when  he 
in  part  or  wholly  alienates  landed  property,  and  does  not  fulfSl  his  contract,  or  doea 
not  give  the  due  quiet  possession. 

$  131,  as  above  cited. 

B.  These  legal  regulations  are  extended  in  favor  of  Prussian  subjects,  so  that  they 
can  raise  claims  against  any  alien  living  in  the  country  and  possessing  movable  or 
immovable  property,  before  the  tribunal  under  whose  jurisdiction  the  property  is  situ- 
ated, on  accoimt  of  personal  claims,  with  the  object  of  obtaining  payment  out  of  the 
property  he  owns  in  the  country-. 

^  34.  Supplement  to  general  statute  respecting  tribunals. 

4.  In  the  courts  having  cognizance  of  inheritance  there  can  be  institnted  against 
foreign  co-heirs — 

a.  Claims  of  legatees  and  of  creditors  of  the  testator's  estate. 
^  121-4,  I  2. 

5.  Claims  on  account  of  inheritance  so  long  as  there  remains  a  portion  of  the  inhei^ 
itance. 

$  125,  as  above  cited. 

5.  On  requisition  of  the  Prussian  courts,  execution  decreed  by  foreign  courts  of  law 
will  be  carried  into  effect  when  there  is  no  doubt  as  to  their  competence,  or  as  to  the 
affair  in  question. 

$  30,  I.  2. 

Such  doubts  especially  occur  whenever  the  period  shall  have  expired  within  which, 
according  to  the  laws  oi  this  country,  execution  by  decree  can  Ije  sought. 
$$2,3,124. 
Or  whenever  a  kind  of  execution  inadmissible  by  the  laws  of  the  land  is  sought. 

6.  The  $$  292-6  of  the  bankruptcy  decree  of  May  8,  1865,  contain  special  regulations 
for  the  procedure  with  respect  to  native  property  of  a  foreign  insolvent  debtor. 

Thus  merchants  who  have  a  commercial  establishment  in  this  country  can  ol>tain  an 
insolvency  (particular  concurs)  in  respect  of  property  here;  and  any  other  insolvent 
co-debtor  is  subject,  upon  petition  of  the  creditors,  to  tlie  bankruptcy  procedure,  which 
allows  the  appearance  of  foreign  creditors.  The  balance  remaining  after  the  eoncln- 
sion  of  the  insolvency  or  the  bankruptcy,  as  the  case  may  be,  is  delivered  to  the  for- 
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ei^  bankraptcy  judge  after  the  conseDt  of  the  miiiister  for  foreign  affairs  and  the 
minister  of  justice  shall  have  been  obtained. 

7.  Envoys,  charge  d'affaires,  and  residents  of  foi'eign  powers  accredited  to  this  court, 
and  the  persons  in  their  service,  are  exempted  from  the  jurisdiction  of  the  tribunals  of 
this  country. 

$$  62,  63,  64, 1  2. 

If,  however,  such  persons  possess  reul  property  in  this  country,  they  are  subject  to 
the  regulations  under  Z.  A.  But  inquiries  must  be  made  at  the  ministry  for  foreign 
affairs  before  the  summons  is  issue<l,  whenever  it  is  not  a  question  of  an  essentially 
real  action,  and  whenever  the  envoy,  charge  d'affaires,  or  his  wife,  even,  is  the  pos- 
sessor. 

This  exemption  applies  to  Prussian  subjects  who  enter  the  service  of  the  envoy  dur- 
ing the  period  of  his  service ;  also  to  Prussian  female  subjects  who  shall  marry,  after 
compliance  with  the  requisite  conditions,  with  the  foreign  envoys,  or  with  persons  of 
the  higher  rank  in  their  suite.  The  exemption  applies  to  the  wives  of  servants  of  an 
envoy  only  whenever  such  i)er8on8  are  also  in  the  service  of  the  envoy,  or  reside  with 
their  husbands  together  in  the  envoy's  house. 

^  67,  68, 1  2. 

C.  The  above-mentioned  regulations,  which  are  in  force  within  the  jurisdiction  of 
the  "  general  decree  for  the  amniuistration  of  justice,"  come  into  operation  also  in  those 
territories  in  which  the  Hanoverian  **  decree  respecting  actions  at  law,"  of  November 
8,  1850,  and  the  common  law  obtain.  The  Hanoverian  "  decree  respecting  actions  at 
law,"  however,  recognizes,  in  accordance  with  the  common  law,  the  forum  contractuSf 
even  when  the  defendant  is,  at  the  time  of  drawing  up  of  the  suit,  not  within  the  difl- 
trict  of  the  tribunals. 

$  10,  as  above  cited. 

The  civil  suit  respecting  forbidden  acts  belongs  unconditionally  to  that  tribunal  in 
the  district  of  which  the  act  occurred. 

$  12,  as  above  cited. 

Lastly,  the  forum  reale  is  reco^ized  only  on  behalf  of  such  real  actions  respecting 
possession,  boundaries,  and  partition,  as  have  for  their  subject  immovable  property; 
and,  further,  on  behalf  of  all  action^  against  the  possessors  of  immovable  property 
considered  as  such. 

Executions  arising  from  judgments  passed  abroad,  and  from  decisions  in  arbitration, 
take  place  according  to  the  Hanoverian  ''  statute  respecting  actions  at  law,"  (page  533,) 
with  the  same  exceptions  which  are  valid  in  the  case  of  native  subjects ;  and,  mrther, 
that  statute  lays  down  in  a  similar  manner  to  the  Prussian  statute  respecting  *^  bank- 
ruptcy," at  page  605,  that  a  special  bankruptcy  can  be  obtained,  and  the  balance  of 
the  estate  paid  over  to  the  foreign  tribunal,  in  respect  of  native  property  of  the  foreign 
bankrupt,  upon  petition  of  the  interested  creditors. 


RUSSIA. 


St.  Petersburg,  July  1, 1868. 

My  Lord  :  With  reference  to  your  lordship's  dispatch  of  the  16th  instant,  instruct- 
ing me  to  furnish  information  for  the  use  of  the  naturalization  commission,  as  to  dis- 
abilities to  which  aliens  residing  in  Russia  are  subjected  by  Russian  laws,  I  have  the 
honor  to  inclose  herewith  a  statement  on  the  subject  which  I  have  received  from  Mr. 
Roebuck,  the  consulting  lawyer  of  Her  Miyesty's  embassy,  and  I  also  inclose  a  trans- 
lation by  Mr.  Michell  of  the  law  promiilgate<l  on  the  22d  of  February,  1864,  relative 
to  foreigners  residing  in  Russia  who  may  wish  to  become  Russian  subjects,  or  who, 
having  done  so,  may  wish  to  resume  their  original  nationality. 
I  have,  &c., 

ANDREW  BUCHANAN. 


OpitiioTt  of  Mr.  Josiah  Roebuck,  swdrn  advocate  at  St,  Petenhurg^  respecting  the  disahilitiea 
to  which  aliens  residing  in  Hitssia  are  subjected  by  Bussian  laws. 

Several  restrictions  and  disabilities  with  regard  to  the  enjoyment  of  civil  and  polit- 
ical rights,  to  which  foreigners  in  Russia  were  formerly  liable,  have  been  abolished  since 
1860,  and  the  rights  and  prerogatives  of  foreigners  have  since  been  greatly  extended. 

Foreigners  are  thus  allowe<l  to  trade  without  taking  the  oath  of  allegiance. 

They  can  hold  landed  property,  and  as  landholders  are  eligible  as  members  of  the 
rural  provincial  assemblies,  with"  right  of  vote. 

A  foreigner  may  hold  a  commission  in  the  Russian  army,  and  take  the  several  ranks 
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in  it,  and  having  the  rank  of  lieutenant-eeneral  or  fnll  general,  or  of  field-marshal, 
may  be  appointed  senator  and  member  of  the  council  of  the  empire. 
The  disabilities  to  which  foreigners  are  still  subject  in  Russia  are  the  following  : 

1.  They  cannot  acquire  the  right  of  hereditary  nobility. 

2.  They  cannot  hold  the  office  of  judge,  magistrate,  justice  of  the  peace,  advocate, 
or  usher  of  a  council  of  law,  nor  serve  on  a  jury. 

3.  Foreigners  are  not  allowed  to  enter  the  civil  service.  An  exception  is,  however, 
made  in  favor  of  professional  and  scielitific  men,  such  as  pl^sicians,  surgeons,  apothe- 
caries, architects,  engineers,  professors,  and  teachers  of  the  arts  and  sciences,  who  may 
acauire  in  the  service  of  the  state  the  ranks  attached  to  their  respective  capacities, 
ana  receive  decorations  which  they  may  acquire,  do  not  eonfer  on  them  the  rights  ana 
prerogatives  eiyoyed  by  national-bom  subjects. 

N.  S. — ^Aliens  of  the  Jewish  persuasion  are  subject  to  very  serious  disabilities. 

J.  MICHELL. 

Law  of  I0ihr-22d  of  February,  1864,  relative  to  foreigners  in  Rusna, 

1.  A  foreigner  must  be  domiciled  in  the  empire  before  he  can  be  admitted  as  a  Rns- 
sian  subject. 

2.  A  foreigner  wishing  to  become  domiciled  in  Rnssia  must  inform  the  governor  of 
the  province  in  which  he  wishes  to  reside  of  his  desire  to  do  so,  explaining  the  nature 
of  his  occupation  in  his  own  country  and  the  pursuits  he  proposes  to  follow  in  Russia. 

On  the  receipt  of  such  declaration  the  petitioner  is  considered  to  be  domiciled  in 
Russia,  but  will  nevertheless  be  accounted  a  foreigner  until  he  take  the  oath  of  alle- 
giance. 

3.  Foreigners  already  resident  in  Russia,  distinguished  in  art,  trade,  or  commerce,  or 
in  any  other  pursuit,  may  prove  their  domiciliation  by  other  means  than  those  men- 
tioned in  $  2. 

4.  A  foreigner,  after  being  domiciled  five  years  in  Russia,  may  apply  to  be  admitted 
to  Russian  allegiance. 

5.  Foreign  married  women  cannot  become  Russian  subjects  without  their  husbands. 

6.  The  ^egiance  when  sworn  to  is  merely  personal,  and  does  not  aJSect  children, 
whether  of  age  or  minors,  previously  bom.  Those  bom  after  the  adoption  of  Russian 
nationality  are  acknowledged  to  be  Russians. 

7.  Specifies  rules  to  be  observed  in  petitioning  the  minister  of  the  interior  to  be  ad- 
mitted to  Russian  allegiance,  (documents  and  declarations  required.) 

8.  It  is  optional  with  the  minister  to  grant  the  above  petition  or  not. 

9.  An  oath  to  be  taken. 

10.  Mode  of  taking  oaths. 

11.  In  special  cases  the  period  requisite  to  constitute  a  domicile  may  be  shortened. 

12.  Children  of  foreigners  not  Russian  subjects  bom  or  educated  in  Russia,  or,  if 
bom  abroad,  yet  who  have  completed  their  education  in  a  Russian  upper  and  middle 
school,  will  be  admitted  to  Russian  allegiance,  should  they  desire  to  do  so,  a  year  after 
they  have  attained  their  majority. 

13.  The  children  of  foreigners  wishing  to  become  Russian  subjects  will  be  admitted 
on  the  same  terms  as  their  parents. 

14.  Foreigners  in  the  Russian  military  or  civil  service,  or  ecclesiastics  of  foreign  per- 
suasion, will  be  admitted  to  Russian  alle^ance  without  period  of  domicile. 

15.  A  Russian  snbject  manning  a  foreign  husband,  and  therefore  considered  a  for- 
eigner, may,  on  the  death  of  her  husband,  or  in  case  of  her  divorce,  return  to  her  former 
allegiance. 

16.  The  children  in  the  above  case  are  treated  as  in  $  12. 

17.  Foreign  women  marrying  Russian  subjects,  and  the  wives  of  foreigners  who  had 
become  Russian  subjects,  are  admitted  as  Russian  subjects  without  tiudng  oaths  of 
allegiance.    Widows  and  divorced  wives  retain  the  nationality  of  their  husbands. 

18.  Special  enactments  relative  to  colonists,  foreign  agricultural  laborers,  Bulga- 
rians, &c.y  remain  in  full  force. 

19.  Forei^ers  admitted  to  Russian  nationality  are  placed  in  respect  to  their  rights 
and  obligations  on  a  perfect  equality  with  native  Russians. 

20.  Provides  for  the  speedy  transaction  of  business  in  connection  with  the  adoption 
of  Russian  nationality. 

II.  TRANSITIONAL  MEASURES. 

1.  Foreigners  who  shall  have  already  adopted  Russian  nationality  may  return  at  any 
time  to  their  former  nationality  on  payment  of  all  claims  against  them,  (government, 
private,  and  other  claims.) 

2.  Those  who  throw  off"  their  Russian  allegiance  may  either  quit  the  country  or  remain 
in  Russia,  einoying  equal  rights  with  other  foreigners ;  the^  must  provide  themselvet 
with  national  passports  if  in  European  Russia  and  belongmg  to  a  country  in  Europe, 
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within  a  year ;  if  residing  in  Siberia  or  having  to  obtain  such  passports  from  any  other 
quarter  of  the  globe,  within  two  years. 

On  the  lapse  of  such  dates  without  production  of  passports,  the  foreigner  must  either 
leave  the  country  or  resume  his  Russian  nationality. 

3.  Exoeption  in  cases  of  desertion,  and 

4.  Annuls  all  enactment  compelling  Russian  women  married  to  foreigners  to  sell  their 
immovable  property  in  Russia,  with  the  exception  of  certain  kinds  of  property  which  as 
foreigners  tney  still  have  no  right  to  possess.  With  respect  to  the  enactment  concerning 
the  payment  of  three  years'  dues  and  export  duties  by  foreigners  wishing  to  leaveftheir 
Russian  nationality,  that  law  is  abrogated  in  respect  to  those  countries  which  shall 
adopt  a  reciprocity  in  such  matters. 

m.  Abrogating  law  obliging  foreigners  to  take  oaths  of  allegiance  prior  to  marriage 
with  Russian  women  and  requiring  them  to  ask  {permission  of  the  emperor  to  contract 
marriage  with  a  Russian  woman  of  the  orthodox  faith. 


SAXONY. 


No.  39.]  Dresden,  September  4, 1868. 

Mt  Lord  :  With  reference  to  your  lordship's  circular  dispatch  of  the  16th  June  last, 
directing  me  to  report  on  the  disabilities  to  which  aliens  residing  in  Saxony  are  sub- 
jected by  Saxon  law,  I  h%Ye  the  honor  to  inclose  in  a  copy  and  translation  the  informa- 
tion which  has  been  kin^y  furnished  me  on  the  subject  by  the  Saxon  government. 

I  have,  &c., 

J.  HUME  BURNLEY. 

The  Lord  Stanley,  M.  P.,  ^c,  /-c,  /-c. 


fTrftiiBlAtion.] 

In  reply  to  the  note  of  Her  Britannic  Majesty's  charge  d'affaires,  of  the  22d  June  last, 
relative  to  the  disabilities  to  which  aliens  residing  in  Saxony  are  subjected,  the  under- 
sized has  the  honor  to  make  the  following  communication: 

The  exercise  of  political  rights  in  Saxony  in  their  immediate  relation  to  the  state, 
as,  for  instance,  the  right  of  voting  and  being  elected  for  the  diet  as  weU  as  to  the 
municipalities,  as,  for  instance,  the  right  of  election  of  representatives  for  town  and 
country,  impUes  Saxon  citizenship. 

For  the  exercise  of  certain  professions,  such  as  that  of  a  lawyer,  a  notary  public, 
and  medical  practitioner,  it  is  likewise  necessary  to  be  a  Saxon  subject. 

The  regulations  of  our  legislature  respecting  penalties  to  which  aUens  are  subject  as 
regards  the  civil  law  may  be  seen  from  the  annexed  document,  which  is  a  summary  of 
the  regulations  respecting  aliens  contained  in  the  civil  code,  concerning  the  acquisi- 
tion and  the  laws  of  citizenship  in  the  kingdom  of  Saxony  of  the  2d  July,  1852,  as 
well  as  in  the  penal  code. 

To  obviate  mistakes  it  is  to  be  observed  that  the  twelfth  paragraph  of  the  civil  code 
has  been  left  out  because  it  does  not  bear  on  the  question,  as  it  only  prescribes  that 
the  mother  of  an  illegitimate  child  may  enforce  her  rights  for  the  support  and  educa- 
tion of  the  child,  although  the  conception  may  have  taken  place  in  a  country  the  laws 
of  which  do  not  recognize  such  claims. 

With  respect  to  civil  proceedings  at  law,  aliens  are  only  in  the  following  cases  placed 
on  a  different  footing  from  the  natives: 

1.  Claims  which  by  mutual  agreement  are  to  be  settled  in  the  country,  or  which  it 
would  be  difficult  to  prosecute  abroad,  may,  in  default  of  payment,  be  recovered  by 
the  native  from  the  ahen  who  has  no  landed  property  in  the  country,  either  by  arrest, 
inhibition  of  passport,  or  seizure  of  an  adequate  portion  of  the  alien's  property ;  pro- 
vided the  claim  is  to  a  certain  degree  established,  and  prpvided  the  alien  does  not  vol- 
untarily enter  into  recognizances.  On  the  other  hand,  the  arrest  of  a  native  supposes 
a  greater  risk  of  losing  nis  claim,  and  lays  him  under  the  stricter  obligation  of  proving 
it. 

(See  the  order  of  process  of  1622 ;  title  ii,  $1.) 

2.  As  a  general  nue  the  plaintiff,  after  having  obtained  a  legal  sentence  against  the 
defendant  for  the  recovery  of  his  claims,  before  his  claims  are  actually  satisfied,  is  not 
liable  to  an  action  which  the  defendant  may  bring  against  him  in  order  to  get  the  sen- 
tence annulled,  nor  can  the  course  of  law  be  checked  by  such  a  counter-suit. 

If,  however,  the  plaintiff  who  has  obtained  a  legal  sentence  against  the  defendant, 
and  is  prosecuted  by  the  latter  for  the  recovery  of  what  he  has  been  sentenced  to  pay 
him,  be  an  alien,  the  defendant,  not  to  run  any  risk  of  loss,  is  entitled  to  demand  a 
temporary  deposition  of  the  sum  in  question,  making  the  alien  liable  to  the  action 
brought  against  him. 

89  FR 
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(See  the  order  of  process  explained  of  the  year  1724;  title  vi,  J  1.) 

3.  Aliens  possessing  landed  property  in  this  country  may^  though  not  resident  on  it, 
be  prosecuted  for  the  recovery  of  all  personal  claims  at  the  place  where  their  property 
lies. 

(See  the  article  for  the  greater  expedition  of  lawsuits  of  the  16th  June,  1583. 

Order  of  process  of  the  year  1622 ;  title  4,  $  3. 

Order  of  process  explained  of  the  year  1724 ;  title  4,  $  2.) 

Whereas  natives  cannot  be  cited  before  the  law  court  of  the  district  in  which  his 
property  lies,  unless  other  circumstances  should  declare  the  competency  of  such  a  tri- 
bunal : 

4.  Aliens  may,  for  certain  claims,  have  recourse  to  the  Elbe  courts,  whereas  the  com- 
petency of  such  courts  respecting  the  claims  of  natives  depends  on  certain  contin- 
gencies. 

The  mode  of  proceeding  against  aliens  for  such  claims  has  to  be  simplified  and  the 
case  to  be  sooner  decided. 

(See  regulations  concerning  the  competency  of  the  Elbe  courts  of  the  11th  Septem- 
ber, 1863;  Law  Gazette  and  ordinances  of  the  year  1863,  p.  722  and  following.) 

5.  Finally,  one  of  the  regulations  of  the  law  to  be  noticed  is  contained  in  the  order 
of  process  of  the  year  1724,  according  to  which  regulation  the  plaintiff  is  obliged  in 
more  important  cases  to  give  a  security  of  thirty  thalers,  with  a  view  of  paying  the 
costs  arising  from  the  suit. 

From  this  obligation,  however,  are  exempt  such  as  possess  landed  property  in  the 
country,  or  exercise  a  trade,  or  own  a  mercantile  establishment. 

It  is  a  question  whether  any  difference  should  be  made  between  a  native  and  an 
alien,  and  whether  the  same  regulation  should  not  also  be  applied  to  a  Saxon  subject 
who  possesses  landed  property  or  carries  on  some  mercantile  business  abroad.  In  other 
respects  the  alien  is  placed  on  the  same  footing  as  the  native  respecting  civil  suits. 
Regulations  such  as  that  contained  in  the  general  mining  law  of  the  16m  of  June  of 
this  year,  $  16,  in  virtue  of  which  the  alien  who  owns  a  mine  in  this  country  has  to 
appoint  an  assignee  in  the  country  in  order  to  receive  the  simimons  of  the  respective 
court  of  law,  have  been  omitted  here,  as  well  as  other  similar  regulations,  as  they  are 
only  intended  tq  facilitate  transactions  between  inland  courts  and  aliens. 

The  undersigned  avails  himself,  &c. 

VON  BOSE, 
Acting  Foreign  Miniskr, 

Dresden,  17 th  August^  1868. 


Abstract  from  the  iyivil  code* 

J  6.  The  laws  of  the  country  are  applicable  in  the  country  in  as  far  as  public  rightst 
especially  public  treaties,  and  the  following  regulations  allow. 

\  7.  The  enjoyment  of  rights  and  liberty  of  action  of  a  person  depends  on  the  laws 
of  the  state  to  which  he  belongs. 

$  8.  The  liberty  of  action  of  a  foreigner  is  subject  to  the  home  laws  if  his  actions 
render  him  accountable. 

$  9.  The  form  to  be  observed  in  legal  transactions  is  regulated  by  the  laws  of  the 
place  where  the  contract  is  drawn  up. 

It  suffices,  however,  to  observe  the  laws  of  the  place  where  the  business  is  to  be  car- 
ried on.  • 

$  10.  The  rights  to  movable  and  immovable  property,  as  well  as  the  right  of  pos- 
session, depend  on  the  law  of  the  place  where  such  property  lies. 

$  11.  Aliens  are  to  be  judged  by  the  laws  of  the  place  where  they  are  to  be  settled. 

$  13.  Marriage  and  divorce  are  subject  to  the  laws  of  the  husband^s  country. 

^  14.  Marriage  settlements  are  subject  to  the  laws  in  force  at  the  husband's  domicile 
at  the  time  of  the  marriage  contract.  Such  rights  are  not  altered  by  a  change  of  res- 
idence. 

Donations  between  husba\id  and  wife  are  regulated  by  the  laws  in  force  for  the  time 
at  the  place  where  the  husband  resides. 

J  15.  Paternal  authority  follows  the  laws  of  the  country  to  which  the  father  belongs. 

$  16.  Guardianship  is  subject  to  the  laws  of  the  minor^s  country, 

^  17.  Inheritance  is  decided  by  the  laws  of  the  place  at  which  the  testator  last  re- 
sided.   In  case  of  several  residences  the  laws  of  the  last  are  to  be  observed. 

$  18.  In  as  far  as  rights  depend  upon  the  option  of  the  parties,  they  are  allowed  to 
avail  themselves  of  other  laws  than  those  immediately  applicable. 

$  19.  Foreign  laws  are  not  admissible  if  they  are  excluded  explicitly  or  implicitly  by 
the  laws  of  the  country. 

$  20.  In  case  the  laws  of  a  foreign  state  make  a  difference  between  natives  and  alieofl^ 
this  difference  is  to  be  taken  into  account  with  respect  to  aliens  by  the  laws  of  this 
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country  if  special  regulations  are  not  against  it.  Such  reciprocity  cannot  be  evaded 
by  ceding  one^s  rights  to  another. 

$  1878.  An  alien,  being  a  minor,  and  having  immovable  property  in  the  country,  has 
to  appoint  a  guardian  for  it.    The  foreign  guardian  of  the  minor  may  act  as  such. 

$  1879.  If  a  foreigner  who  has  a  guardian  abroad  or  is  under  the  parental  care  of  a 
foreigner  requires  a  guardian  in  the  country  for  some  legal  purpose  or  lawsuit,  such  a 
guardian  may  be  ajjpointed  by  the  courts  of  the  country'. 

Abstract  from  the  penal  code. 

Ajw.  3. 

Foreigners  who  have  committed  a  crime,  antl  are  to  be  tried  by  a  tribunal  of  the 
country,  are  subject  to  the  penalties  of  this  code,  with  the  exce^ition  of  the  case  men- 
tioned in  art.  8. 

Akt.  4. 

Trial  of  a  foreigner  for  a  crime  committed. 

(a.)  Foreigners  enjoying  the  rights  of  extraterritoriality. 

Art.  5. 

(h.)  With  respect  to  other  foreigners,  those  who  are  guilty  of  a  crime  are  likewise  to 
be  tried  only  by  order  of  the  ministry  of  justice  if  the  crime  has  been  committed 
abroad ;  but  even  in  this  case  the  order  is  not  requisite — 

1.  If  the  crime  has  been  conunitted  against  a  state,  its  authorities,  or  subjects,  or 
persons  who  live  under  its  protection,  or  were  in  Saxony  at  the  time  of  the  crime. 

2.  If  the  criminal  has  settled  in  Saxony. 

Art.  8. 

Foreign  penal  laws. 

If  an  offense  has  been  committed  abroad  by  a  foreigner,  or  is,  according  to  articles 
4,  5,  6,  brought  before  a  tribunal,  he  is  to  be  judged  by  the  laws  of  the  country  where 
the  offense  has  taken  place,  provided  it  be  known  or  can  be  proved  that  the  culprit 
would,  according  to  these  laws,  either  not  be  punished  at  all  or  less  severely  than  by 
the  Saxon  laws,  or  only  upon  indictment,  with  the  exception  of  the  cases  mentioned 
in  article  5,  No.  1,  as  well  as  of  offenses  committed  against  the  King  and  the  royal 
family,  in  which  cases  the  present  penal  code  has  to  be  enforced :  if  in  conformity 
with  the  above  regulations  the  judge  has  to  refer  to  a  foreign  penal  law,  and  this  law 
inflicts  upon  the  culprit  a  punishment  which  is  inadmissible  according  to  the  present 
law,  he  cannot  go  beyond  the  wording  of  the  law. 

Art.  9. 

Foreign  punishment. 

In  case  the  culprit  has  already  been  punished  for  his  offense  by  a  competent  tribunal 
of  another  state  he  cannot  be  punished  again  for  the  same  offense  by  a  tribunal  of  this 
country,  unless  he  has  at  the  same  time  made  himself  guilty  by  violating  certain  obli- 
gations incumbent  on  him  toward  the  country,  its  sovereign,  and  his  subjects,  and 
then  his  previous  penalty  is  to  be  taken  into  account  even  in  the  case  of  a  sentence 
pronoimced  by  an  incompetent  foreign  tribunal. 

Art.  312. 
Trade-marks. 

Whoever  counterfeits,  with  the  intention  to  deceive,  the  peculiar  marks  of  mer- 
chants and  mjinufacturers,  is  liable  to  be  imprisoned  for  a  term  not  exceeding^  four 
months,  and  if  the  imprisonment  is  only  for  two  months  he  has  to  pay  a  fine  up  to  two 
hundred  thalers ;  the  counterfeiter,  however,  can  only  be  indicted  by  the  merchant  or 
manufacturer  whose  trade-marks  he  has  forged. 

Complaints  of  foreign  merchants  and  manufacturers  re8i)ecting  such  counterfeits 
can  only  be  attended  to  if  they  can  prove  reciprocity  on  the  part  of  the  state  to  which 
they  belong. 

(Extract  from  the  law  respecting  the  acquisition  and  loss  of  Saxon  citizenship  of 
the  2d  July.) 

$9. 

OhligatioA  requiring  naturalization. 

Every  foreigner  in  the  kingdom  of  Saxony  who  desires  (a)  to  become  possessed  of 
landed  property  in  town  or  country,  with  personal  residence ; 
(b,)  Or  to  obtain  naturalization  according  to  the  forms  of  municipal  law;  or 
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(o.)  To  exercise  in  the  country  a  trade  or  profession  wliich  in  a  town  wonld  require 
naturalization;  or  ' 

(d.)  To  hold  a  municipal  office  or  some  other  employment  in  church  or  school  which 
is  not  under  goyemment  patronage,  is  ohliged  previously  to  hecome  a  Saxon  suhiect 

Persons  mentioned  under  **d"  may  apply  for  it  to  the  respective  authorities  in  whom 
the  patronage  is  vested. 

$10. 

There  is  no  necessity  for  naturalization — 

(a.)  For  such  as  hold  landed  property  in  Saxony  on  which  they  are  not  domiciled 
and  which  is  under  foreign  management ; 

(h,)  For  foreigners  who  acquire  landed  pn^erty  in  Saxony  with  habituid  residence 
hut  usually  reside  abroad,  as  long  as  they  continue  abroad: 

(c.)  When  a  wholesale  business  or  manufacture  is  established  in  the  country  by  a 
foreigner  residing  abroad. 

In  the  cases  h  and  c,  on  condition  that  the  obligations  of  citizenship  which  are  at- 
tached to  a  property  or  undertaking  axe  fulfilled  by  a  proper  native  representative. 

Foreigners  under  $  10,  (a,  h,  c,)  participate  in  the  privileges  and  duties  of  a  Saxon 
subject  only  as  far  as  the  nature  of  their  property  or  trade  may  admit  or  be  sanctioned 
by  the  law. 

The  rights  of  political  honors  in  Saxony  cannot  be  exercised  by  them. 


SWEDEN. 

Stockholm,  July  31, 1868. 

My  Lord  :  I  have  the  honor  to  inclose  co^y  of  a  letter  I  have  received  from  Count 
Wachtmeister,  forwarding  for  the  information  of  Her  Majesty^s  government  a  memo- 
randum of  the  disabilities  to  which  foreigners  residing  in  Sweden  are  subjected  by  the 
Swedii^  laws. 

I  have,  &c.f 

J.  PAKENHAM. 
The  Lord  Stanley,  M.  P.,  ^.,  ^c,  ^-c. 


Stockholm,  le  27  Juillet,  1868. 

Monsieur  :  Par une  note  du  24  du  mois  dernier,  M.  le  Ministre  d^Angleterre  s'est  adress^ 
h  M.  le  Baron  d'U^glas,  faisant  alors  les  fonctions  de  ministre  des  afiaires  ^trang^res, 
avec  la  demande  d'obtenir  pour  le  compte  du  gouvemement  britannique  des  renseigne- 
ments  complets  sur  les  disqualifications  (disabilities)  auxquelles  la  lot  su^oise 
assujettit  les  ^trang^res  r^sidant  en  SuMe. 

Je  me  vois  maintenant  h,  m6me  de  foumir  ces  renseignements,  et  je  m'empresse  de 
vous  les  transmettre  en  joignant  ci-pr^s  le  m^moire  ^hibord  sur  ce  sujet  au  minist^re 
de  la  justice. 

Veuillez,  &c., 

(Sign6)  WACHTMEISTEB. 

Mr.  Pakenham,  ^c,  ^-c,  ^-c. 


[Tranalatioii.] 
P.M. 

Relative  to  the  disqualifications  to  which  foreigners  settled  in  Sweden  are  subject, 
on  the  ^ound  of  existing  Swedish  statutes. 

Swedish  subjects  only  are  eligible  for  election  to  the  "Riksdag,"  (the  Swedish  legis- 
lative chambers.)    (See  $  22  of  the  "Riksdag"  regulations.) 

It  does  not  appear,  either,  that  foreigners  are  entitled  to  take  part  in  the  election  of 
members  of  the  "Riksdag,"  or  of  members  of  the  municipal  administrative  bodies. 
(See  $  8  of  the  statute  relative  to  municipal  administration  in  the  rural  districts;  §  10 
of  the  statute  relative  to  municipal  administration  in  towns ;  $  4  of  the  statute  rela- 
tive to  church  vestries  ("Kyrkor&d")  and  school  committees,  ("Skolr&d:")  ^^  3. 5,  and 
7,  of  the  statute  relative  to  the  "lands  ting,"  (boards  elected  in  provincial  districts 
for  the  management  of  local  commimal  anairs,)  all  of  the  21st  oay  of  March,  1862, 
compared  with  $$  6  and  14  of  the  "Riksdag"  regulations.) 

Offices  of  trust  and  service  under  the  government  may,  as  a  rule,  only  be  filled  by 
natural-bom  Swedish  men. 

Foreigners  may,  notwithstanding,  in  certain  cases,  be  called  and  appointed : 

Firstly.  To  the  post  of  professors  or  teachers  at  the  universities,  wim  the  exception 
of  posts  for  theological  instruction ;  they  may  also  be  appointed  teachers,  or  in  any 
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other  capacity^  at  other  scientific,  industrial,  and  artistic  institutions,  and  also  to  the 
medical  profession.  ^ 

Seconaly.  To  military  posts ;  not,  however,  to  that  of  conunander  of  a  fortress. 

(See  $  28  of  the  constitution,  "Regerings  Formen.") 

Foreigners  belonging  to  countries  in  which  Swedish  subjects  are  entitled  to  inherit 
property  also  possess  the  same  right  in  Sweden,  (see  chap.  15,  $  2,  of  the  statute  of  in- 
heritance, "Arfda  Balken,")  so  that  they  may  thus  become  the  holders  of  real  and  per- 
sonal estate  in  this  kingdom. 

Foreigners  may  not  otherwise  hold  real  and  personal  estate  in  Sweden  without  the 
sjiecial  permission  of  the  King,  (see  the  royal  proclamation  of  the  3d  October,  1829;) 
but  there  appears  to  be  no  legal  hinderance  to  foreigners  possessing  the  usufruct  of 
real  and  personal  estate  on  lease  or  otherwise. 

Foreigners  may  not  act  as  the  guardians  of  minors  or  others.  (See  chap.  20,  (  8  of 
the  statute  of  inheritance,  "Arfda  Balken.") 

With  reference  to  the  right  of  foreigners  to  exercise  trade  and  industry  in  this 
country: 

Foreigners  are  permitted  to  be  part  owners  of  vessels  registered  either  for  home  or 
foreign  trade ;  but  they  may  not  possess  more  than  one-tlm-d  of  the  fbnnage  of  Swed- 
ish vessels,  nor  be  the  managing  owners. 

Foreigners  who  have  obtamed  permission  of  the  king  to  dwell  in  the  kingdom,  may, 
also,  after  special  inquiry  in  each  case,  obtain  permission  to  exercise  trade,  manufac- 
tures, mechanical  employments,  or  any  other  calling.  (See  the  royal  statute  of  the 
18th  June,  1864.) 

It  should  be  specially  observed  that  the  King  possesses  the  prerogative  of  adopting 
foreigners  as  Swedish  subjects  by  act  of  naturalization.  (See  $  28,  sec.  2  of  the  con- 
stitution, "  Regerings  Formen."^ 

The  manner  of  such  naturahzation  and  its  conditions  are  determined  by  the  royal 
statute  of  the  27th  February,  1858,  which  enacts  generally — 

That  the  rights  of  Swedish  subjects  mav,  on  application  to  the  King,  be  obtained  by 
foreigners  who  have  attained  the  age  of  21,  are  of  good  repute,  have  resided  in  the 
kingaom  for  three  years,  and  who  possess  the  means  of  supporting  themselves. 

Tnat  such  application  shall  be  accompanied  by  a  certificate  of  the  age  of  the  candi- 
date, the  country  to  which  he  belongs,  the  time  when  he  arrived  in  the  kingdom,  his 
character,  and  the  religious  faith  he  professes. 

Abd  that  the  candidate,  provided  the  application  be  granted,  shall,  within  the  t-erm 
pre8cril>ed  by  the  King,  and  before  the  proper  authorities,  attest  that  he  has  ceased  to 
be  a  subject  of  the  foreign  power  to  which  he  formerly  belonged,  or  otherwise  resij^n, 
in  writing,  all  the  political  privileges  and  rights  he  may  possess  in  the  said  foreign 
country ;  and  the  candidate  shall  also  take  the  oath  of  allegiance  to  the  King  as  a 
Swedish  subject. 

Thus  naturalized  foreigners  enjoy  the  same  rights  and  privileges  a6  natural-bom 
Swedes,  except  in  so  far  that  they  cannot  be  appointed  members  of  the  council  of  state, 
("Statsr&d.") 
In  fidem, 

GEORGE  FRENDBERG  APGEORGE, 

Sworn  Translator, 

Stockholm,  July  30, 1868. 


SWITZERLAND. 

Berxe,  July  4,  1868. 

My  Lord  :  In  obedience  to  the  instructions  contained  in  your  lordship^s  dispatch  of 
the  16th  ultimo,  I  have  the  honor  to  inclose  herewith  copy  of  a  note  dated  the  26th 
ultimo,  from  the  federal  council,  giving  an  account  of  the  disabilities  to  which  aliens 
residing  in  Switzerland  are  subjected  by  law. 
I  have,  <&c. 

J.  SAVILLE  LUMLEY. 
To  the  Right  Hon.  the  Lord  Stanley,  M.  P.,  <f-c. 


Berne,  U  26  Jtiiw,  1868. 

En  response  h  la  not-e  que  M.  le  Ministre  de  Sa  Majesty  britannique  lui  a  adress^  le 
19  6me  courant,  le  conseil  fd<l<5ral  a  Phoniieur  d*annoncer  h,  son  excellence  que  \es  stran- 
gers rSsidant  en  Suisse  ne  poss^dent  ancuns  droits  politiques,  qii'ils  sont  exclus  du  ser- 
vice militaire,  et  que,  s'il  tf  existe  pas  des  traitSs,  ils  ne  peuvent  dans  diffSrents  cantons 
acquSrir  des  propriSt<$s  fonci^res  sans  la  permission  du  gouvernement  cantonal,  on 
mdme  du  grand  cconsiel. 
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Des  citoyens  suissos  naturalises  ne  sont,  k  teneur  de  Part.  64  de  la  constitution  1666^ 
rale,  ^ligibles  au  Conseil  National  qu'apr^  cinq  aus  de  possession  du  droit  de  cit^. 
Le  Conseil  F6d6ral,  &c. 

Au  nom  du  conseil  f^ddral,  le  president, 

(Sign^)  DUBS. 

Le  Chancelier, 

SCHIESS. 
A  Son  Excellence  M.  Lumley,  tfc, 


{_N.  B,  In  place  of  the  matter  relating  to  the  United  States  is  substituted  A,  a  report  from 
the  examiner  of  claims  on  the  statutory  disabilities  of  aliens  ;  B.  Extracts  from  the  analni- 
ical  index  to  the  treaties  of  the  United  States,  shomng  what  disabilities  are  removed  from 
aliens  by  treaty. 


A. — Report  fiiom  the  examiner   of  claims  respecting  the  disabilities  of 

aliens  in  the  United  States. 

Bureau  of  Claims,  Kovemher  5, 1873. 

A  synopsis  of  the  law  relative  to  the  rights  and  disabilities  of 
aliens  in  acquiring  title  to  lands  and  in  holding  and  alienating  them 
under  the  Constitution  and  laws  of  the  United  States,  the  constitu- 
tions and  laws  of  the  several  States,  and  the  laws  of  the  several  Terri- 
tories of  the  United  States. 

UNITED  STATES. 

Aliens  are  not  prohibited  from  purchasing  the  public  lands  of  the 
United  States,  either  at  public  land  sales  or  by  private  entry  at  the 
minimum  price  when  such  lands  are  declared  subject  to  private  entry. 

Only  such  aliens,  however,  as  have  declared  their  intention  (in  the 
manner  provided  by  the  acts  of  Congress  on  the  subject  of  naturaliza- 
tion) to  become  citizens  of  the  United  States,  are  entitled  to  the  benefits 
of  the  acts  of  Congress  granting  the  right  of  pre-emption  to  the  public 
lands,  and  the  act  securing  to  citizens  the  right  of  free  homesteads. 

The  rights  and  disabilities  of  aliens  in  acquiring  title  to  lands  either 
by  inheritance  or  purchase,  and  in  holding  and  alienating  the  same 
within  the  several  States  and  Territories,  are  limited  and  regulated  by 
the  laws  of  the  States  and  Territories  respectively  within  which  the 
land  is  situate.  In  the  following  enumerated  States  aliens  have  the 
right  to  acquire  title  to  land  by  purchase,  gift,  devise,  or  descent,  and 
to  hold  and  alienate  it  in  the  same  manner  and  to  the  same  extent  as 
citizens:  Florida^  Illinois,  Kansas,  Louisiana,  Maine,  Massachusetts, 
Minnesota,  Michigan,  New  Jersey,  Nebraska,  North  Carolina,  Ohio, 
Oregon,  South  Carolina,  and  Wisconsin.  In  the  States  of  Connecticut 
Georgia,  Iowa,  Kentucky,  Missouri,  Mississippi,  New  Hampshire,  and 
Nevada  the  same  unconditional  rights  as  to  acquiring,  holding,  and 
conveying  land  are  secured  to  aliens  who  are  residents  of  the  State. 

In  the  following-named  States  an  alien,  before  he  is  entitled  to  ac- 
quire, hold,  and  convey  land,  must,  in  addition  to  residence  in  the 
State,  have  declared  his  intention  to  become  a  citizen  of  the  United 
States,  before  the  title  is  acquired,  or  must  do  so  after  acquiring  title 
within  a  time  fixed  by  the  law  of  the  State,  (the  periods  allowed  for  per- 
forming this  condition  vary  in  the  different  States:)  Arkansas,  Mary- 
land, Indiana,  Delaware,  Ehode  Island,  Tennessee,  Virginia,  West  Vir- 
ginia, and  Vermont. 

In  Alabama  an  alien  cannot  hold  lands  either  by  purchase  or  inherit- 


EXPATRIATION,    NATURALIZATION,    &C.  1415 

ance.  In  California  aliens  cannot  acqaire  by  purchase,  but  may  take 
by  inheritance.  A  non-resident  alien  cannot  hold  for  a  longer  period 
than  five  years ;  after  that  time  the  land  is  subject  to  escheat. 

In  Kew  York  alien  inhabitants  may  purchase  to  the  extent  of  one 
thousand  acres.  (Act  of  March  26, 1802.)  Aliens  taking  by  inheritance, 
title  shall  not  be  questioned  if  they  declare  intention  to  become  citi- 
zens, (act  of  April  30,  1845,)  nor  on  account  of  alienage  of  former 
owner.  (Act  of  24th  of  April,  1872.)  Lands  liable  to  escheat  released 
in  many  instances  by  act  of  the  legislature. 

In  Pennsylvania  alien  residents  may  take  land  by  purchase  or  in- 
heritance to  the  amount  of  five  hundred  acres,  and  may  hold  and  alien- 
ate, within  this  limit,  in  the  same  manner  a^  citizens. 

In  Texas  aliens  cannot  acquire  by  purchase  unless  when  the  title 
emanates  from  the  State  directly  to  such  alien  purchaser.  If  an  alien 
inherits  land  he  is  allowed  nine' years  to  become  naturalized  and  take 
possession  of  the  land. 

In  the  Territories  of  Arizona,  Colorado,  and  New  Meiico  aliens  may 
take  by  purchase  or  inheritance,  hold  and  convey  lands  in  the  same 
manner  as  citizens.    Ko  conditions  annexed. 

Dacotah. — ^There  is  no  legislation  on  the  subject,  but  by  the  organic 
act  all  inhabitants  of  the  Territory  may  purchase  and  hold  lands. 

Idaho  and  Montana  have  no  legislation  on  the  subject,  but  have  by 
special  act  adopted  the  common  law  of  England. 

In  Washington  Territory  the  law  of  Oregon  is  the  law  on  the  subject, 
and  in  the  District  of  Columbia  aliens  take  and  hold  in  the  same  manner 
as  citizens. 

Kespectfully  submitted. 

HBNEY  O'CONNER. 


B. — Extracts  from  the  analytical  index  to  the  treaties  of  the  United  States 
mith  other  powers^  showing  what  privileges  are  conferred  upon  aliens  in 
the  United  States  by  treaties. 

Asylum  : 

vessels  and  citizens  seeking  asylum  by  reason  of  stress  of  weather  to  be  treated  with 
humanity,  and  shall  be  allowed  to  repair  and  depart — Bolivia,  Brazil,  Columbia, 
(New  Grenada,)  Ecuador,  France,  (obsolete,)  Guatemala,  Hayti,  Mexico,  Morocco, 
(as  to  United  States  vessels,)  Netherlands,  (obsoleto,)  Nicaragua,  Portugal,  Prussia, 
San  Salvador,  Sardinia,  Spain,  Sweden,  (see  Sweden  and  Norway.) 

to  be  exempt  from  the  pavment  of  duties  on  vessel  or  cargo  unless  ent-ered  for  con- 
sumption— Hawaiian  Islands,  Morocco,  (as  to  American  vessels,)  Sardinia. 

to  be  subject  to  no  duties  or  charges  except  pilotage,  unless  remaining  longer  than 
forty-eight  hours  in  port — Columbia,  (New  Grenada.) 

nnloaoing  and  reloading  not  to  be  considered  an  act  of  commerce — Sardinia,  Two 
Sicilies. 

vessels  seeking  asylum  to  be  treated  as  national  vessels — Sardinia,  Two  Sicilies. 

shelter  shall  not  be  given  in  ports  of  one  power  to  enemies  of  the  other  power  who 
have  captured  prizes  from  the  other  at  sea — ^France,  Great  Britain. 

consulates  not  to  be  used  as  asylum — Germany,  Italy. 
AUBAINE,  Droit  de:  [See  ^*  Penional property ^^^  ^^  Real  e8tute.^^'\ 

abolished  by  treaty  with  Bavaria,  Franco,  (obsolete,)  He^se,  Nassau,  Saxony,  WUr- 
temberg. 

DETRACTION,  Droit  de  : 
abolished  by  treaty  with  Bavaria,  France,  (obselete,)  Hanover,  Hanseatic  Republics, 
Hesse,  Nassau,  Saxony,  Spain,  Wilrtemberg,  Sweden. 
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Persoxal  Property: 

citizens  of  each,  in  the  country  of  the  other,  may  own  personal  property,  and  may 
dispose  of  it  oy  ^ift,  will,  or  in  any  other  way,  and  may  take  such  proi>erty  by 
gift,  purchase,  will,  or  successsion,  paying  only  such  dues  as  the  inhabit-ants  of  the 
country  would  pay  in  such  case — ^Austria,  Bavaria,  Bolivia^  Brazil,  Brunswick, 
and  Luneburg,  Columbia,  (New  Grenada,)  Costa  Rica,  Dominican  Republic,  Ecua- 
dor, France,  Guatemala,  Hanover,  Netherlands,  (obsolete,)  Mecklenburg-Schwerin, 
Mexico,  Oldenburg,  Hanseatic  Rei)ublics,  Hawaiian  Islands,  Hayti,  Hesse-Cassel, 
Honduras,  Italy,  Nassau,  Nicaragua,  Orange  Free  State,  Paraguay,  Portugal,  Prus- 
sia, Russia,  San  Salvador,  Sardinia,  Saxony,  Spain,  Swiss  Confederation,  Two 
Sicilies,  Wiirtemberg. 

citizens  of  each  in  the  country  of  the  other  may  own  and  succeed  as  above,  and 
on  removal  of  the  property  it  shall  be  exempted  from  all  duty  called  "  Droit  de 
detraction" — France,  (obsolete,)  Sweden.     [See  "-Sirerfew  and  Norway,**'] 

in  case  of  the  absence  of  persons  who  would  be  entitled  to  personal  property  so  sit- 
uated on  the  death  of  tiie  owner,  the  property  shall  receive  the  same  care  which 
would  be  bestowed  upon  the  property  of  a  native — Austria,  Bavaria,  Brunswick, 
and  Luneburg,  Dominican  Republic,  Hanover,  Hawaiian  Islands,  Hayti,  Hesse- 
Cassel,  Hondurus,  Mecklenburg-Schwerin,  Nassau,  Orange  Free  State,  Prussia, 
Russia. 

in  case  of  the  absence  of  persons  who  would  be  entitled  to  personal  property  so  sit- 
uated on  the  death  of  the  o^Tier,  the  property  shall  receive  the  same  care  which 
would  be  bestowed  upon  the  property  of  a  native — Continued. 
Sardinia,  Saxony,  Spain,  Swiss  Confederation,  Two  Sicilies,  Wtlrtemberg. 

disputes  as  to  the  inheritance  of  such  property  shall  be  decided  by  the  courts  of  the 
country  where  the  property  is  situated — Austria,  Brunswick  and  Luneburg,  Do- 
minican Republic,  Hanover,  Hawaiian  Islands,  Hayti,  Hesse-Cassel,  Honduras, 
Mecklenburg-Schwerin,  Nassau,  Orange  Free  State,  Prussia,  Russia,  Sardinia,  Sax- 
ony, Sj)ain,  Swiss  Confederation,  Two  Sicilies,  MKirtemberg. 

Real  estate  : 

citizens  and  subjects  of  each  nation  are  to  be  on  the  footing  of  the  most  favored 
nation  in  the  territories  of  the  other — Italy. 

citizens  of  each  country  may  dispose  of  real  estate  in  the  territories  of  the  other  by 
will,  donation,  or  otherwise — France,  (obsolete,)  Bavaria,  Colombia,  (New  Gran- 
ada,) San  Salvador,  Two  Sicilies. 

their  heirs,  legatees,  and  donees,  being  citizens  or  subjects  of  the  other  contracting 
party,  may  succeed  to  their  real  estate — Bavaria,  Colombia,  (New  Granada,)  France, 
(obsolete,)  San  Salvador,  Two  Sicilies. 

citizens  of  each  country  may  dispose  of  real  estate  in  the  territories  of  the  other, 
where  the  laws  of  the  state  in  which  it  is  situated  permit  it  to  be  done — ^Nicaragua, 
Swiss  Confederation. 

citizens  of  each  country  may  possess  real  estate  in  the  territories  of  the  other,  and 
dispose  of  it  in  the  same  manner  as  citizens  can — France,  San  Salvador. 

the  United  States  are  to  recommend  states  where  this  is  not  permitted,  to  pass  laws 
to  allow  it ;  and  lYance  reserves  the  right  of  establishing  reciprocity. 

where,  on  the  death  of  the  owner,  real  estate  in  the  ten-itories  of  the  one  power 
descends  upon  a  citizen  of  the  other,  who  is  disqualified  by  alienage  from  taking, 
he  shall  be  allowed  two  years  to  sell  the  land  and  withcfraw  the  proceeds — ^Aus- 
tria, Bavaria,  Hesse,  Nassau,  Saxony,  Wiirtemberg. 

he  shall  be  allowed  three  years — Brazil,  Ecuador,  Guatemala,  Hanseatic  Republics, 
Swiss  Confederation. 

he  shall  have  the  longest  period  allowed  by  law — Bolivia,  Dominican  Republic. 

he  shall  be  allowed  the  time  allowed  by  the  law  of  the  state  or  country — Brunswick 
and  Luneburg,  Nicaragua,  Orange  Free  State,  Portugal,  Russia,  Swiss  Confedera- 
tion. 

he  shall  be  allowed  a  reasonable  time — ^Hanover,  Hawaiian  Islands,  Portugal,  Prus- 
sia, Russia,  Sardinia,  Spain,  Mecklenburg-Schwerin. 

the  time  allowed  may  be  prolonged  by  the  government  in  whose  territories  the  land 
is  situated — Austria,  Hesse,  Nassau,' Saxony,  Wiirtemberg. 

the  tax  or  dues  charged  on  the  succession  or  withdrawal  is  to  be  the  same  as  that 
imposed  upon  natives — Austria,  Bavaria,  Bolivia,  Brazil,  Brunswick,  and  Luneburg, 
Colombia,  (New  Granada,)  Dominican  Republic,  Ecuador,  France,  Nicaragua,  Or- 
ange Free  State,  Portugal,  Russia,  San  Salvador,  Sardinia,  Swiss  Confederation, 
Two  Sicilies. 

such  tax  or  dues  to  be  the  same  as  imposed  upon  the  most  favored  nation — Hawaiian 
Islands. 

thei*e  shall  be  no  duties  of  detraction — Bavaria,  France,  Guatemala,  Hanover,  Han- 
seatic Re|mblics,  Hawaiian  Islands,  Saxony,  Spain,  Prussia. 
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Real  estate — Continued, 
the  property  of  al)8eut  heirs  is  to  receive  the  same  care  as  if  it  were  the  property  of 

citizens — Austria,  Bavaria,  Hesse,  Nassau,  Saxony,  Two  Sicilies,  Wiirtemberg. 
all  disputes  relating  to  such   real  estate  must  be  settled  before  the  courts  of  the 

country — Bavaria,  Hesse,  Nassau,  Orange  Fre«  State,  Saxony,  Swiss  Confederation, 

Two  Sicilies,  Wiirtemberg. 

Reciprocal  pri\tlege8  of  citizens  of  each  nation  within  the  territories  op 
THE  other: 

the  citizens  of  each  may  reside  in  the  territories  of  the  other,  remaining  subject  to 
the  laws — Argentine  Confederation,  Austria,  Bolivia,  Brazil,  Colombia,  (New 
Granada,)  Costa  Rica,  Denmark,  Dominican  Republic,  Ecuador,  Great  Britain, 
(obsolete,)  Greece,  Guatemala,  Hanover,  Hawaiian  Islands,  Hayti,  Honduras,  Italy, 
Mecklenburg-Schwerin,  Oldenburg,  Mexico,  Nicaragua.  Portugal,  Prussia,  Russia, 
San  Salvador,  Sardinia,  Sweden  and  Norway,  Swiss  Cfonfederation,  Two  Sicilies, 
Liberia. 

the  citizens  of  each  may  reside  in  the  territories  of  the  other — Borneo. 

vessels  and  eflfects  of  citizens  of  each  in  the  territories  of  the  other  are  to  be  protect- 
ed and  defended — Sweden,  (see  Sweden  and  Norway,)  Tunis. 

citizens  of  each  being  within  the  territories  of  the  other  shall  be  exempt  from  forced 
military  service— Argentine  Confederation,  Costa  Rica,  Dominican  Republic,  France, 
(obsolete,)  Hawaiian  Islands,  Hayti,  Honduras,  Italy,  Mexico,  Nicaragua,  Orange 
Free  State,  Paraguay,  Switzerland,  Two  Sicilies. 

from  billeting  of  soldiers — Two  Sicilies. 

fi'om  contribution  in  kind  or  money  for  compensation  for  personal  military  services 
— Italy,  Two  Sicilies,  [they  shall  not  be  exempt  from  such  contribution — Orange 
Free  State,  Swiss  Confederation.] 

from  forced  loans — Argentine  Confederation,  Bolivia,  Costa  Rica,  Dominican  Repub- 
lic, Hawaiian  Islands,  Honduras,  Nicaragua,  Paraguay,  Two  Sicilies. 

from  military  exactions — ^Argentine  Confederation,  Costa  Rica,  Dominican  Republic, 
Ha>i;i,  Honduras,  Nicaragua,  Paraguay. 

from  contributions — Bolivia,  Nicaragua. 

from  contributions  in  time  of  war,  in  which  case  property  is  not  to  be  taken  without 
compensation  paid  in  advance — Nicaragua ;  without  compensation  on  the  same 
footing  as  natives — Orange  Free  State. 

from  extraordinary  contributions  not  general  and  established  by  law — Hawaiian  Is- 
lands, Two  Sicihes. 

from  contributions  higher  than  those  paid  by  natives — Costa  Rica,  Dominican  Re- 
public, Hayti,  Honduras,  Mexico,  Orange  Yree  State,  Paraguay. 

from  judicial  or  mimicipal  office — Italy. 

the  citizens  of  each  shall  not  be  liable  to  the  embargo  orVletcntion  of  their  vessels, 
cargoes,  merchandise,  or  effects — BoliN-ia,  Brazil,  Colombia,  (New  Granada,)  Ecua- 
dor, Guatemala,  Italy,  Mexico,  Netherlands,  (obsolete,)  San  Salvador,  Spain,  Swe- 
den, Tunis;  without  compensation — Bolivia,  Brazil,  Colombia,  Ecuador,  Guatemala, 
Italy,  Mexico,  San  Salvador;  to  be  paid  in  advance — Bolivia;  when  it  can  be 
agreed  upon — Italy. 

their  vessels  are  to  be  subjected  to  such  embargo  only  in  cases  of  urgent  necessity, 
and  an  equitable  indemnity  shall  be  x^aid — Prussia. 

their  books  and  papers  are  not  to  be  subjected  to  inspection  without  the  order  of  a 
competent  legal  tribunal — Bolivia,  Hawaiian  Islands,  Hayti,  Two  Sicilies. 

the  citizens  of  each  country  are  to  have  a  right  to  travel  in  the  possessions  of  the 
other — Bolivia,  Hawaiian  Islands,  Italy,  Nicaragua,  Two  Sicilies. 

citizens  of  each  residing  in  the  tenitories  of  the  other  may  intermarry  with  natives 
— Nicaragua. 

may  enjoy  freedom  of  religious  belief,  respecting  at  the  same  time  the  laws  and 
usages  of  the  country — Brazil,  Bolivia,  China,  Ecuador,  Guatemala,  Hawaiian  Isl- 
ands, Hayti,  Netherlands,  (obsolete,)  Colombia,  (New  Granada,)  Paraguay,  Argen- 
tine Confederation. 

and  also  of  religious  worship,  on  conditions  as  named  in  the  respective  treaties — (as 
to  consuls  and  agents,)  Algiers,  (obsolete,)  Argentine  Confederation,  Colombia, 
(New  Granada,)  Costa  Rica,  Dominican  Republic,  Honduras,  Mexico,  Nicaragua, 
Paraguay,  San  Salvador,  Sweden,  (see  Sweden  and  Norway.) 

they  are  to  have  the  liberty  of  uurial — Argentine  Confederation,  Brazil,  Bolivia, 
Colombia,  (New  Granada,)  Costa  Rica,  Dominican  Republic,  Ecuador,  Guatemala, 
Hayti,  Honduras,  Netherlands,  (obsolete,)  Nicaragua,  Mexico,  Poraguay,  San  Sal- 
vador, Sweden,  (see  Sweden  and  Norway.) 

on  the  breaking  out  of  a  war  between  the  two  countries,  the  citizens  of  each  in  the 
country  of  the  other  may  remain  and  continue  to  .trade  so  long  as  they  behave 
peaceably — Argentine  Confederation,  Paraguay,  Great  Britain,  (obsolete.) 

all  may  remain  whose  occux)ations  are  for  the  common  benefit  of  mankind — Italy, 
Prussia. 
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Reciprocal  PRmLEOES,  &c. — Continued 
six  mouths  are  granted  to  merchants  and  citizens  to  arrange  their  busines  and  vrith. 
.     draw   their  ettects — France,  (obsolete,)  Dominican  Rex)ublic,  Hayti,  Two  Sicihes 

Succession: 
the  dues  are  to  be  the  same  as  those  paid  by  natives — Denmark,  German  Empire 


wCrtemberg. 

Stuttgart,  June  24,  18t)8. 

My  Lord  :  I  have  had  the  honor  to  receive  your  lordship's  dispatch  of  the  16th  instant, 
requirinc  information  as  to  the  disabilities  to  which  aliens  are  subject  in  Wiirtemberg. 

I  am  able  to  reply  without  loss  of  time  that  the  WUrtemberg  legislation  on  this  sub- 
ject is  extremely  liberal  and  is  based  entirely  on  recipr<Jcity.  An  alien  establishing 
himself  in  this  country  can  claim  by  law  every  advantage  and  liberty  possessed  by  a 
WUrtemberg  subject  desirous  of  settling  himself  in  a  commune  to  whicn  by  birth  he 
does  not  belong,  if  a  similar  liberty  be  granted  to  WUrtemberg  subjects  in  the  country 
of  the  alien  in  question.  In  a  conti*ary  case  the  law  reserves  to  the  authorities  the 
right  of  refusing  to  the  aliens  privileges  which  would  not  be  enjoyed  by  Wiirt4»ml)erger3 
in  the  foreign  country  in  question,  but  the  exercise  of  this  right  by  the  authorities  ia 
very  seldom  practiced,  and  would  be  so  only  under  special  circumstances. 

In  the  case  of  an  alien  purposing  to  practice  any  trade  or  industry  in  Wurtembere 
all  that  is  required  is  that  he  shall  establish  his  nationality  and  furnish  proof,  if  called 
upon  to  do  so,  (and  this  last  does  not  often  occur,)  of  the  right  of  WUrtembergers  to 
do  the  like  in  the  alien's  own  country.  A  case  of  this  nature  has,  however,  lately 
come  before  me,  where  difficulties  were  thrown  in  the  way  of  a  British  subject  employ- 
ing work-people  in  a  particular  fancy  manufacture  practiced  successfully  in  a  WUr- 
temberg town.  The  individuals  who  htul  hitherto  had  this  trade  in  their  hands  were  jeal- 
ous of  tlie  Englishman's  interference  and  success,  and  the  probable  consequent  rise  of 
prices  of  labor  in  the  manufacture  in  question,  and  notwithstanding  the  manifest  atlvant- 
ago  to  the  town  which  the  competition  occasioned,  the  Englishman  was  so  far  incom- 
moded as  to  be  threatened  with  prohibition  of  his  further  proceedings  by  the  authorities 
there,  unless  he  produced  his  passport  and  a  certificate  from  Her  Majesty's  legation  that  a 
WUrtemberg  subject  would  be  permitted  to  engage  in  a  similar  trade  in  London.  The 
man  came  to  Stuttgart,  and  after  being  supplied  with  the  papers  in  question,  no  fur- 
ther obstacle  is  interposed  to  his  undertaking. 

There  is  a  certain  latitudg  in  the  authority  of  the  police  with  regard  to  aliens  establish- 
ing themselves  in  WUrtemberg  by  which,  if  the  latter  should  conduct  themselves  in  a  dis- 
orderly manner,  or  render  themselves  obnoxious  to  the  public  peace  or  propriety,  or 
even  to  the  government  authorities,  they  may  be  simimarily  sent  out  of  the  country; 
but  the  same  right  is  exercised  by  the  authorities  of  any  commune  in  the  country 
against  WUrtembergers  not  belonging  to  it,  and  who  can  be  under  the  above  circum- 
etances  turned  out  of  the  place. 

It  may  therefore  be  answered  to  your  lordship's  question  that  no  disabilities  exist  in 
WUrtemberg  against  aliens,  who  may  purchase  real  i)roperty  and  inherit  the  same  as 
freely  as  natives. 

I  have  instructed  Mr.  Baillie  to  report  to  me  upon  the  state  of  the  law  in  the  Grand 
Duchy  of  Baden  on  the  above  subject. 
I  have,  &c., 

E.  C.  R.  GORDON. 
The  Right  Honorable  Lord  Stanley,  ^-c. 


APPENDIX  No.  III. 

RIGHT  OF  ALIENS  TO  HOLD  LANDS.— COLONIAL  AND  INDIAN  LAWS. 

memorandum  by  MR.  ABBOTT. 

Aliens  are  debarred  by  the  common  law  of  England  from  holding,  inheriting,  or 
transmitting  landed  property,  for,  being  under  a  foreign  allegiance,  they  are  supposed 
to  be  incapable  of  rendering  service  and  homage  to  the  sovereign  of  England,  from 
whom  it  is  a  settled  principle  of  tenure  that  the  title  to  all  lands  in  the  Kingdom  is 
primarily  derived. 

That  the  forfeiture  to  the  Crown  of  lands  held  by  aliens  has  been  enforced  from  » 
very  early  period  appears  irom  11  Y4v\.v5w:d  the  2d,  stat.  2,  cap.  12 :   "  That  the  King 
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should  have  escheats  of  the  lauds  of  Normans,  of  whose  fee  soever  they  were,  saving 
the  service  appertaining  to  the  chief  lords  of  the  same  fee  ;  and  this  also  was  to  be 
understood,  that  if  any  inheritance  descended  to  any  that  was  born  in  the  parts  beyond 
the  sea,  whoso  ancestors  were,  fi*om  the  time  of  King  John,  under  the  allegiance  of  the 
Kings  of  France,  and  not  of  the  Kings  of  England,  as  then  late  it  had  happened  of 
the  barony  of  Monmouth,  after  the  death  of  John  de  Monmouth,  (whose  heirs  were  of 
Britain  and  other  places,)  King  Henry,  by  the  foresaid  occasion,  recovered  many  es- 
cheats of  Norman^  lands  out  of  the  fees  of  other  men,  and  gave  them  to  be  holden  of 
the  chief  lords  of  the  fee,  by  the  services  due  and  accustomed  therefore. 

"  An  alien  is  entitled  to  purchase  in  ffee-simple  lands,  tenements,  or  hereditaments, 
although  he  cannot  hold  them,  for  upon  office  found  the  King  shall  have  them ;  and 
even  on  a  covenant  to  stand  seized,  a  use  will  arise  for  an  alien  ;  but  of  course  the 
same  result  will  follow  as  in  the  case  of  a  purchase,  and  the  same  would  take  effect 
where  an  alien  purchased  lands  in  joint  tenancy  ;  and  the  King  would,  on  office  found, 
be  entitled  to  a  moiety. 

"  With  respect  to  copyholds,  it  appears  to  be  doubtful  what  rights  an  alien  may  ac- 
quire therein,  for  the  lord  is  not  to  be  prejudiced  by  losing  his  services  and  fines ;  but 
it  is  laid  down  in  Watkins  on  Copyholds  that  an  alien  cannot  be  a  copyholder ;  and  it 
should  seem  that  if  an  alien  purchases  any  copyhold  property  it  would  escheat  to  the 
lord.  However,  the  title  of  an  alien  in  all  respects  will  be  good  against  all  persons 
except  the  Crown  in  the  case  of  freeholds,  and  as  against  the  lord  in  case  of  copyholds." 
(Hansard^s  "Law  Relating  to  Aliens,"  1844,  pp.  131-133.) 

Previously  to  the  act  7  and  8  Vict.,  c.  66^  aliens  could  not  take  houses  on  lease  for  a 
term  of  years  without  danger  of  forfeiture. 

The  statute  32  Henry  the  8th,  cap.  16,  enacted  that  no  alien  strangers,  not  being 
denizens,  should  take  any  leases  of  houses,  imder  a  penalty  of  5{.;  and  all  leases  granted 
to  strangers,  artificers,  or  handicraftsmen,  born  out  of  the  King's  obeisance,  (nor  be- 
ing denizens)  of  any  dwelling-house  or  shop  within  this  realm,  or  any  of  the  King's 
dominions,  are  declared  to  be  void  and  of  no  eflect ;  and  the  person  so  taking  such  lease 
forfeits  100/.,  and  the  person  letting,  100/.  more ;  one  moiety  to  the  King,  and  the  other 
to  him  that  will  sue  for  the  same. 

Lord  Coke  explains  the  law  as  follows :  "  As  to  a  lease  for  years  of  a  house  for  the 
habitation  of  a  merchant  stranger,  being  an  alien,  whose  King  is  in  league  with  ours, 
and  a  lease  for  years  of  lands^  meadows,  «&c.,  upon  office  found,  the  King  shall  have 
it ;  but  of  a  house  for  habitation  he  may  take  a  lease  for  years,  as  incident  to  commerce, 
for  without  habitation  he  cannot  merchandize  or  trade.  But  if  he  depart  or  relinquish 
the  realm  the  King  shall  have  the  lease.  So  it  is  if  he  die  possessed  thereof,  neither 
his  executors  or  auiuinistrators  shall  have  it,  but  the  King ;  for  he  had  it  only  for  hab- 
itation as  necessary  for  his  trade  or  traffique,  and  not  for  the  benefit  of  his  executor  or 
administrator.  But  if  the  alien  be  merchant,  then  the  King  shall  have  the  lease  for 
years,  albeit  it  were  for  his  habitation  ;  and  so  it  is  if  he  be  an  alien  enemie.  And  all 
this  was  so  resolved  by  the  judges  assembled  together  for  that  purpose  in  the  case  of 
Sir  James  Croft.    Pasch.  29,  of  the  reigne  of  Queene  Elizabeth." 

Upon  the  report  of  the  aliens  committee  of  1843,  the  law  relating  to  aliens  holding 
personal  and  leasehold  property  was  amended  by  the  fourth  and  fifth  clauses  of  the 
act  7  and  8  Vict.,  c.  66  :*  (Naturalization  Act,  appended  to  my  memorandum,  Ad- 
denda I.^ 

"IV.  And  be  it  enacted  that  from  and  after  the  passing  of  this  act  every  alien,  being 
the  subject  of  a  friendly  state,  shall  and  may  take  and  hold,  by  purchase,  gift,  bequest, 
representation,  or  otherwise,  every  species  of  personal  property,  except  chattels  real, 
as  fully  and  effectually,  to  all  intents  and  purposes,  and  with  the  same  rights,  reme- 
dies, exemptions,  privileges,  and  capacities  as  if  he  were  a  natural-bom  subject  of  the 
United  Kingdom. 

"V.  And  be  it  enacted  that  every  alien  now  residing  in,  or  who  shall  hereafter  come 
to  reside  in,  any  part  of  the  United  Kingdom,  and  l)eing  the  subject  of  a  friendly 
state,  may,  by  grant,  lease,  demise,  assignment,  bequest,  representation,  or  otherwise, 
take  and'holu  any  lands,  houses,  or  other  tenements,  for  tlie  purpose  of  residence  or  of 
occupation  by  him  or  her,  or  his  or  her  servants,  or  for  the  purpose  of  any  business, 

>  "With  regard  to  the  qnestion  of  aliens  holdine  real  propert^r,  the  committee  reported,  "  Several  of  the 
witneHHOs  cxaminecl  by  the  committee  expresBetl  a  dccidea  opinion  that  it  would  oe  expedient  to  permit 
aliens  to  acquire  real  property  in  this  country  with  the  same  facility  as  in  France  and  other  European 
states.  It  is  contended  tnat  foreigners  are  allowed  to  hold  property  in  the  funds  to  any  extent ;  that  by 
paying  the  cost  of  letters  of  denization  they  may  acouire  a  legal  right  to  hold  any  extent  of  land ;  that 
the  law  which  forbids  an  alien  to  hold  land  is  openly  and  easily  evaded  ;  and  tiiat  this  law,  with  all 
others  to  which  the  state  cannot  command  obeisance,  would  be  much  better  abandoned  and  rex>ealed. 
On  the  other  hand,  it  has  been  remarked  that  were  a  better  system  of  conferring  native  rights  on  for- 
eigners adopte<1,  and  were  the  process  rendered  less  expensive  and  more  expe<htious  than  at  present, 
little  practical  evil  would  accrue  from  rendering  a  foreigner's  capacity  to  hold  land  dependent  on  natur- 
alization ;  and  that  as  in  Great  Britain  certain  civil  andmoral  duties  are  crmsidered  to  be  attached  to 
the  jKissession  of  landed  property,  which  could  hardly  be  performed  by  non-resident  aliens,  it  would 
be  well  for  the  stat«,  on  this  ground,  to  refuse  the  capacity  of  holding  real  property  to  foreigners  not 
domiciled  in  this  country." 


1420  FOREIGN   RELATIONS. 

trade,  or  manufacture,  for  any  term  of  years  not  exceeding  twenty-one  years,  as  fully 
and  effectually,  to  all  intents  and  purposes,  and  with  the  same  rights,  remedies,  exemp- 
tions, and  privileges,  except  the  right  to  vote  at  elections  for  members  of  Parliament, 
as  if  lie  were  a  natural-bom  subject  of  the  United  Kingdom." 

Doubts  having  arisen  whether  the  act  7  and  8  Vict.,  c.  66,  of  1844,  extended  to  the 
colonies,  an  act  was  passed  in  1847  (10  and  11  Vict.,  c.  83)  declaring  that  it  did  not 
extend  to  the  colonies,  and  that  all  laws,  statutes,  or  ordinances  duly  passed  or  to 
be  passed  within  Her  Majesty's  colonies  or  possessions  abroad,  conferring  the  privileges 
of  naturalization  within  the  limits  of  such  colonies  were  valid,  subject  to  the  usual 
confirmation  by  the  Crown.  • 

The  acts  of  the  Imperial  Parliament,  constituting  various  colonies  with  independent 
legislatures,  have  expressly  provided  that  the  local  le^slatures  should  have  power  to 
deal  with  questions  of  land  tenure,  and  certain  colonies  have  accordingly  made  pro- 
visions by  which  aliens  are  enabled,  within  their  limits,  to  hold  land,  either  absolutely 
or  on  lease. 

CANADA. 

By  the  act  of  the  Dominion  of  Canada  (cap.  66  of  1868)  no  power  is  given  to  aUens 
who  have  not  been  naturalized  to  hold,  inherit,  or  devise  lands. 

But  by  a  consolidation  act  of  Canada,  (now  the  provinces  of  Ontario  and  Quebec,) 
cap.  8,  s.  9,  and  a  later  act,  cap.  16,  of  1865,  aliens  have  the  same  power  %  as  to  holding, 
devising,  &c.,  lands  as  natural-born  or  naturalized  subjects  of  Her  Mi^esty.  And  the 
9th  section  of  the  former  act  is  expresslv  kept  alive  by  the  act  of  the -dominion. 

In  Nova  Scotia  aliens  were  empowered  to  nold,  devise,  &c.,  lands,  by  c.  34  of  revised 
statutes,  sect.  1,  and  this  section  is  expressly  kept  alive  by  the  act  of  the  dominion. 

In  New  Brunswick  there  does  not  appear  to  have  been  any  like  jjower  conferred  on 
aliens. 

NEWFOUNDLAND. 

No  power  is  conferred  upon  aliens  who  have  not  been  naturalized  of  holding,  Ac, 
lauds.    There  is  a  general  naturalization  act,  20  Vict.,  c.  8. 

PRINCE  EDWARD  ISLAND. 

By  act  of  22  Vict.,  c.  4,  (1859,)  aliens  are  empowered  to  hold,  &c.,  land  up  to  the 
limit  of  200  acres. 

BRITISH  COLUMBIA. 

The  colonies  of  British  Columbia  and  Vancouver  Island  were  unit-ed  into  one  colony, 
"  British  Columbia,"  by  imperial  act,  29  and  30  Vict.,  c.  67  ;  and  by  a  subsequent  local 
act,  No.  37  of  1867,  s.  10,  wnich  applies  to  the  whole  colony,  aliens  are  empowered  to 
hold  lands,  as  if  they  had  been  natural-bom  British  subjects. 

CAPE  OF  GOOD  HOPE. 

By  an  act,  No.  8  of  1856,  all  former  laws,  customs,  or  usages  inconsistent  with  the  act 
are  repealed,  and  from  its  promulgation  (June  4,  1856)  aliens  may  purchase,  acquire, 
and  own  fixed  property  in  the  colony,  in  like  manner  as  natural-bom  subjects.  But 
beyond  this  nothing  in  the  act  is  to  be  taken  as  naturalizing  anv  aliens,  or  bestowing 
upon  them  any  of  the  privileges  conferred  by  deeds  of  burgliership. 

NATAL. 

By  ordinance  No.  6,  of  1856,  aliens  are  empowered  to  purchase  or  hold  transfers  of 
lands  upon  certain  conditions,  viz  :  The  right  doe«  not  extend  to  a  period  beyond  that 
of  four  years  from  the  date  of  registration  of  the  transfer,  and  aliens  may  not  alienate 
without  license  of  the  governor ;  and  further,  a  fine  is  imposed  unless  letters  of  natur- 
alization be  taken  out  witliin  four  years  from  registration  of  the  title. 

By  ordinance  No.  7,  of  1858,  aliens  are  empowered  to  hold  and  give  transfers  of  fixed 
property  in  the  manner  of  natural-bom  subjects. 

Under  the  law  No.  1,  of  1860,  any  alien  who  shall  be  the  owner  of  landed  property 
within  the  colony,  and  registered  in  his  name,  of  not  less  a  value  than  300/.,  is  enabled 
to  obtain  naturalization  without  a  previous  residence  of  five  years,  as  required  from 
other  aliens. 

NEW  SOUTH  WALES. 

By  the  colonial  act  11  Vict.,  c.  39,  1847,  aliens,  subjects  of  a  friendly  state,  may,  with- 
out being  naturalized,  hold  every  species  of  personal  property  except  chattels  reiJ. 
But  for  the  purposes  of  residence  or  trade,  they  may  hold  land  and  housefl  for  twenty- 
one  years,  with  all  the  privileges  of  natural-bom  subjects,  except  that  of  voting  it 
elections  of  members  of  the  legislative  council. 

The  law  is  therefore  pxacticoAV^  the  &ame  as  in  England. 
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QUEENSLAND. 

^  The  position  of  aliens  is  regulated  by  the  aliens  act  of  1867,  (31  Vict.,  No.  28,)  the 
proyisions  of  which,  as  rega^  aliens  holding  lands  and  houses,  are  similar  to  those  of 
the  aforesaid  New  South  Wales  act,  11  Vict.,  c.  39,  of  which  colony  Queensland  formed 
part,  until  its  separation  in  1859. 

VICTORIA. 

The  "aliens  statute  1865"  (28  Vict.,  No.  256)  provides  that  alien  friends  resident  in 
the  colony  may  inherit,  acquire,  hold,  and  dispose  of  every  description  of  property, 
whether  real  or  personal,  in  the  same  manner  as  natural-horn  subjects  of  the  Crown, 
and  all  dispositions  of  property  made  before  the  passing  of  the  act  to  or  by  such  aliens 
are  declared  to  be  valid. 

SOUTH  AUSTRALIA. 

By  the  aliens  act  No.  5,  of  1864,  every  person  bom  of  a  mother  who  is  a  natural- 
bom  or  naturalized  subject  is  capable  of  holding  real  or  personal  estate. 
Alien  friends  may  hold  every  description  of  property,  whether  personal  or  real. 

WESTERN  AUSTRALIA,  TASMANIA. 

No  power  is  conferred  upon  aliens  who  have  not  been  naturalized  of  holding  lands. 

NEW  ZEALAND. 

The  provisions  of  the  alien  act,  1866,  (30  Vict.,  No.  17,)  are  the  same  as  in  New  South 
Wales. 

CEYLON. 

No  power  is  conferred  upon  aliens  who  have  not  been  naturalized  of  holding  lands. 
Special  acts  of  naturalization  are  passed  in  each  case. 

BERMUDA. 

The  provisions  of  the  act  No.  11,  of  1857,  are  practically  the  same  as  those  in  New 
South  Wales. 

BAHAMAS. 

By  an  act,  25  Vict.,  c.  15,  aliens  are  empowered  to  hold  lands,  houses,  &c.,  for  any 
term  not  exceeding  twenty-one  years,  with  full  rights  as  natural-bom  subjects,  except 
right  of  voting,  &c. ;  and  the  governor  is  empowered  to  grant  licenses  to  any  company 
formed  of  aliens  to  hold  lands  for  the  purposes  for  which  such  company  may  oe  formed. 

JAMAICA. 

The  colonial  act,  14  Vict.,  c.  40,  May,  1851,  confers  the  same  privileges  on  aliens  with 
reeard  to  leaseholds  as  the  English  act. 

By  22  Vict.,  c.  1,  (November^  1858,)  every  "immigrant,"  (i.  e.,  person  introduced  at 
the  public  expense  from  certain  specified  places,)  wno  may  obtain  or  become  entitled 
to  a  certificate  of  industrial  residence,  oecomes  entitled  to  all  the  privileges  of  a 
natural-bom  subject  within  the  colony. 

TURKS  AND  CAICOS  ISLANDS. 

By  ordinance  No.  8,  of  1857,  (passed  October  17, 1857,  and  confirmed  Fobraary  13, 
1858,)  aliens  may  hold  lands,  salt  ponds,  &c.,  (except  salt  ponds  at  Turks  Island.)  on 
lease  not  exceeding  twenty-one  years,  which  lease  may  be  renewed  at  the  end  oi  the 
term. 

BRITISH  GULANA. 

Letters  of  naturalization  are  required  to  enable  aliens  to  hold  property  in  shipping, 
but  not  to  enable  them  to  hold  or  bequeath  property,  or  to  qualify  them  for  civil  rights 
and  duties  within  the  colony. 

BARBADOS. 

By  a  local  act  (28  and  29  Vict.,  c.  4)  aliens  may  hold  leases  for  purposes  of  residence 
or  occupation  for  any  term  not  exceeding  twenty-one  years. 
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TRIXIDAD,   SAINT  VINCENT,   GRENADA,  SAINT  LUCIA,  ANTIGUA,   DOMINICA,  TOBAGO. 

No  power  is  conferred  on  aliens  who  have  not  heen  naturalized  of  holding  lands. 
In  some  of  these  islands  special  acts  of  naturalization  are  passed  for  each  i>er8on ;  iu 
others,  as  Saint  Vincent  and  Grenada,  there  are  general  acts  of  naturalization. 

NE^^8. 

By  aliens  act  of  1856  (No.  77)  alien  friends  may  take  and  hold  lands  by  purchase  or 
otherwise,  as  if  they  were  natural-bom  subjects  of  Her  Mjyesty. 

SAINT  KITTS  AND  ANGUILLA. 

By  a  local  act,  No.  127,  February  3, 1857,  ail  domiciled  or  resident  liberated  Africans 
are  to  be  deemed  natural-bom  suhjects  and  capable  of  holding  real  or  personal  estate. 
As  are  also  the  children,  wherever  bom,  of  a  mother  a  natural-bom  subject- 
Aliens,  subjects  of  a  friendly  state,  may  acquire  and  hold  either  real  or  personal 
estate  as  effectually  as  natural-bom  subjects,  but  they  are  not  thereby  made  capable 
of  becoming  members  of  the  council  or  of  the  asscmby,  nor  of  voting  at  the  election 
of  members  of  the  assembly. 

GIBRALTAR. 

By  order  in  council  of  1859,  aliens  who  have  been  resident  and  domiciled  for  fifteen 
years,  or  who,  if  resident  and  domiciled  for  less  than  fifteen  years,  have  obtained  the 
governor's  special  licenses,  may  hold  lands  as  if  they  were  British  subjects. 

SIERRA  LEONE. 

By  the  imperial  act  16  and  17  Vict.,  c.  86,  (August  20^  1853,)  liberated  Africans,  dom- 
iciled or  resident  in  Sierra  Leone,  are  to  be  deemed  within  the  colony  to  be  natural- 
bom  subjects,  and  capable  of  holding  and  transmitting  any  estate,  real  or  personal, 
within  the  colony.  Power  is,  however,  given  to  the  local  legislature  to  alter  or  repeal 
any  of  the  provisions  of  the  act  so  far  as  they  relate  to  the  right  to  real  property. 

HONDURAS. 

The  naturalization  act  18  Vict.,  c.  18,  (July  19, 1855,)  is  the  same  as  the  South  Wales 
act. 

By  the  23d  section  of  the  immigration  act,  24  Vict.,  c.  5,  (1861,)  every  immigrant, 
bom  out  of  the  British  dominions,  who  shall  have  obtained  or  become  entitled  to  a 
certificate  of  industrial  residence,  is  entitled  to  all  the  privileges  of  a  naturalized 
aUen,  except  the  capability  to  become  a  member  of  the  assembly,  which,  privilege, 
however,  may  be  allowed  by  the  superintendent. 

HONG-KONG. 

By  the  colonial  ordinance.  No.  2  of  1853,  aliens  may  acquire  and  dispose  of  real 
estate  within  the  colony  as  effectually  as  natural-bom  subjects. 

[The  foregoing  information,  so  far  as  it  relates  to  the  colonies,  is  in  part  compiled 
from  the  colonization  circular,  No.  27, 1868,  issued  by  the  emi^rnition  commissioners, 
and  has  been  revised  by  Mr.  Holland,  legal  adviser  to  the  colonial  office.] 

INTJIA. 

Lord  Brougham,  in  the  case  of  the  Mayor  of  Lyons  r.  The  East  India  Company,  cited  in 
"Hansard^s  law  relating  to  aliens,"  said,  with  regard  to  the  right  of  aliens  to  holdleasehold 
and  freehold  property  in  India,  "No  instance  has  been  produced,  indeed  it  is  agreed  on 
all  hands  that  no  instance  has  ever  existed  of  a  forfeiture  to  the  Crown  for  this  canse. 
There  is  no  such  thing  known  in  those  parts  as  an  inquisition  of  office  or  any  analogous 

Sroceeding,  or  any  proceeding  whatever  for  entitling  the  Crown,  or  those  exercising  its 
elegated  authority,  to  the  real  estate  or  chattels  realof  aliens  within  the  district.  When 
those  foreigners  die  their  real  estates  have  descended  to  their  heirs,  or  been  taken  by 
their  devisees,  or  been  administered  as  assets  by  their  executors,  without  any  claim 
ever  having  been  made  by  the  sovereign  jwwer,  which  would  here  in  England 
have  been  entitled  without  any  office.  Ejectments  have  been  brought,  and  the  parties 
in  jpossession  have  never  been  advised  to  set  up  the  defense  that  the  lessor  of  the 
plaintiff  claimed  by  descent  from  an  alien ;  and  dower  has  been  assigned  to  widows 
alien  also."    (Moore's  Privy  Council  Cases,  vol.  1,  p.  175. )[ 
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It  appears  from  the  printed  "  Proceedings  of  the  Government  of  India  Rovenne, 
March,  1868,"  that  a  report  has  been  prepared  by  that  government  on  the  state  of  the 
law  as  to  the  right  of  aliens  to  hold  lancfs  in  India. 

This  rei)ort  states  that  the  point  waa  fully  riiised  in  the  year  1834,  when,  in  the  case 
of  General  Claude  Martin's  will,  "  it  was  distinctly  held  by  the  supreme  court  at  Cal- 
cutta that  the  English  law  as  to  aliens  had  never  been  introduced  into  India.  »  *  * 
This  decision  gave  rise  to  considerable  excitement  at  the  time,  and  the  government  of 
India  addressed  the  court  of  directors  very  strongly  on  the  subject." 

The  decision  of  the  Calcutta  court  was  confirmed  on  appeal  by  the  Privy  Council  in 
the  judgment  of  Lord  Brougham  above  quoted. 

Lord  Brougham's  ruling  was  accepted  as  the  law  on  the  subject  by  Sir  C.  Jackson, 
as  advocate-general,  in  1852. 

It  seems  from  the  "  Proceedings"  that  it  may  be  open  to  doubt  "  whether  the  English 
alien  law  has,  in  effect,  been  extended  to  India  by  any  more  recent  legislation,  either 
English  or  Indian,  and  whether  the  transfer  of  the  executive  administration  in  India 
from  the  company  to  the  Crown,  by  the  21st  and  the  22d  Vict.,  c.  106,  has  in  any  way 
affected  the  case." 

There  is  nothing  in  the  Indian  law  disabling  aliens,  as  being  aliens  merely^  from  hold- 
ing lands.  But  there  have  been  special  regulations  showing  the  jealousy  with  which 
the  acquisition  of  land  by  alien  Europeans  has  been  regarcfed.  (Bengal  Regulations 
of  1793,  1795,  1803,  1813:  Bombay,  1827.) 

Indeed,  up  to  1834  no  European,  whether  British  or  alien,  could  acquire  land  or  rights 
in  land  except  in  certain  specified  cases,  or  by  the  permission  of  the  governor-general, 
in  either  Bengal  or  Bombay.  The  law  in  Madras  was  not  so  accurately  defined,  but 
was  substantially  the  same.  % 

An  act  of  1837,* the  draught  of  which  was  drawn  by  Lord  Maoaulay  in  1835,  was  passed 
partly  to  clear  up  doubts  which  had  arisen  under  the  charter  act  of  1833,  regarding 
the  nature  of  the  estate  which  European  British  subjects  could  hold  in  land  in  India. 

"In  the  original  draught  of  that  aet,  in  Lord  Macaulay's  handwriting,  stands,  "It 
hall  be  lawfulfor  anv  siilyects  of  His  Majesty  to  acquire  and  hold,"  &c. 

But  in  the  course  of  circulation  the  words  "  subjects  of  His  Majesty"  were  struck 
through,  and  the  words  "  any  i>er8on  of  whatever  nation"  substituted.  Eventually  the 
original  words  were  restored,  and  the  act  passed  accordingly. 

The  jealousy  with  which  the  residence  of  Europeans,  and  especially  alien  Europeans, 
in  the  interior  was  looked  upon  by  the  East  India  Company,  is  ascribed  to  the  doubts 
which  existed  as  to  the  jurisdiction  of  the  company  over  such  European  residents. 

As  a  matter  of  fact,  nevertheless,  the  courts  of  the  East  India  have  long  since 
assumed  (as  early  as  1796)  and  exercised,  without  demur,  such  jurisdiction. 

The  report  of  the  "Proceedings"  concludes  with  a  recommendation  "that  there 
is  no  longer  any  reason  of  good  policy  why  European  foreigners  should  not  be  placed 
in  the  same  position  as  European  British  subjects  with  respect  to  holding  land  in  India. 

•  *  In  practice  European  foreigners  have  resided  without  let  or  molestation,  and  have 
even  held  landed  property  all  over  India  for  the  past  forty  or  fifty  years  at  least.  *  *  * 

"  On  the  other  hand,  there  are  valid  objections  to  the  state  of  the  law  as  it  now 
exists.  It  disinclines  cautious  foreigners  against  acquiring  property,  and  *  *  *  it 
is  quite  possible  that  it  may  be  made  an  instrument  of  private  annoyance  and  injury. 

*  *  *  During  the  Indigo  disturbances  in  1860-'61,  one  of  the  most  turbulent  and 
unpopular  of  the  indigo  planters  in  Behar  was  a  Spaniard,  Mr.  Tolano,  who  was  not 
at  that  time  even  naturalized,  and  who  had  no  special  permission  to  hold  land.  *  *  * 
Had  the  state  of  the  law  been  known  it  would  certainly  have  been  taken  advantage  of 
by  his  native  opponents,  to  his  great  injury  and  loss." 

In  accordance  with  this  recommendation  the  following  minute  was  issued  on  the 
11th  of  April,  1868,  ("Proceedings  of  the  Government  of  Lidia,  Home  Depai'tment,  Le- 
gislative, April,  1868 :") 

"  The  governor-general  in  council  has  considered  it  expedient  that  all  the  regula- 
tions and  acts  which  provide  against  the  acquirement  of  land  by  Europeans  in  Lidia 
should  be  repealed. 

"2.  They  have  no  effect  as  regards  Europeans,  being  British  subjects,  since  Act  IV 
of  1847,  aiid  they  can  therefore  only  operate  against  European  foreigners. 

"His  excellency  in  council  considere  that  the  retention  of  these  lands,  as  they  now 
stand,  is  not  only  unnecessary  and  invidious,  but  might  afford  an  opportunity  for  ma- 
licious injury. 

"  4.  His  excellency  in  council  accordingly  caused  all  the  existing  Bengal  laws  and 
regulations  of  this  nature  to  be  included  m  the  bill  for  repealing  certain  enactments 
which  have  ceased  to  be  in  force  or  have  become  unnecessary,  which  became  law  as 
Act  VIII,  of  1868,  on  Tliursday,  the  2d  instant. 

"5.  It  is  understood  that  both  the  governments  of  Madras  and  Bombay  have  similar 
repealing  bills  under  consideration. 

"  Besohed^  That  the  attention  of  the  governments  of  Madras  and  Bombay  be  drawn 
to  the  expediency  of  repealing  any  laws  affecting  the  free  acquirement  and  enjoyment 
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of  immovable  property,  or  rights  in  such  property,  by  Enropean  aliens  which  may 
exist  in  the  code  of  either  presidency;  as,  for  example,  the  Bombay  Regulation  XXIII 
of  1827,  sections  3  and  4,  and  the  Madras  Regulation  of  1803,  section  41." 

'  CHAS.  S.  A.  ABBOTT. 

WooDSiDE,  Lynmouth,  Barnstable,  September  24, 1868. 


APPENDIX  No.  IV. 

POSITION  OF  ALIENS  AND  NATURALIZED  ALIENS  IN  ENGLAND. 
[N,  B, — This  appendix  U  omittedy  the  statute  of  1870  having  made  new  provisions,!^ 


APPENDIX  No.  Y. 

NATIONALITY  OF  CHILDREN  BORN  OF  ALIEN  PARENTS. 

The  accompanying  circular  was  sent  from  the  foriegn  office  to  her  M^jesty^s  repre- 
aentatiyes  at  European  courts: 

Foreign  Office,  August  11 1868. 

"I  hava  to  instruct  you  to  furnish  me  with  a  report  for  the  information  of  the^Nata- 

ralization  Commission  on  the  state  of  the law  with  regard  to  the  nationality  of 

children  bom  of  alien  parents  within  the dominions.'' 


AUSTRIA. 

Vienna,  December  8, 1868, 

My  Lord:  Having  addressed  myself  to  Baron  Beust  by  note  of  the  22d  ultimo,  to 
remind  his  excellency  of  the  request  addressed  to  him  by  Lord  Bloomfield  in  August 
last,  to  be  informed  as  to  the  state  of  the  laws  in  Austria,  relative  to  children  bom  of 
alien  parents  in  this  country,  I  have  now  the  honor  to  transmit  to  your  lordship  copy, 
with  translation  by  Mr.  Grosvenor,  of  a  note  which;  in  the  absence  of  Baron  Beast, 
I  have  received  from  Baron  Vesque. 

Baron  Vesque  informs  me  that  in  the  western  (Cisleithan)  portion  of  the  empire,  all 
children  bom  of  foreign  parents  are  treated  as  aliens,  ille^timate  children  following 
the  nationality  of  the  mother.  But  Biiron  Vesque  promises  that  his  reply  to  Lord 
Bloomfield's  first  note  will  be  more  complete  when  ho  has  received  the  iniormation  as 
regards  Hungarian  law  which  he  has  applied  for  to  the  Hungarian  government. 
I  have,  &c., 

A.  G.  G.  BONAR. 

The  Lord  StanleYj  M.  P.,  ^-c,  tf-c,  4'c, 


[Translation.] 

In  accordance  with  the  wishes  expressed  by  his  excellency  Lord  Bloomfield,  &c.,  in 
his  note  of  the  15th  of  August,  1867,  and  referred  to  by  Mr.  Bonar,  &c.,  in  his  not«  of  the 
22d  of  November  last,  the  imperial  royal  ministry  for  foreign  affairs  has  the  honor  to 
inform  Her  Britannic  Majesty^s  chargd  d'affaires,  that  according  to  the  laws  in  force 
in  the  western  half  of  the  Austro-Hungarian  monarchy,  chudren  bom  of  foreign 
parents  within  the  limits  of  the  lands  represented  in  the  Austrian  Reichsrath  aro 
treated  as  aliens  on  account  of  their  birth. 

This  rule  applies  as  well  to  legitimate  as  to  illegitimate  children,  and  in  the  case  of 
the  latter,  the  nationality  of  the  mother  is  decisive. 

In  order  to  furnish  Her  Majesty's  government  with  authentic  information  respecting 
the  provisions  of  the  Hungarian  legislature  as  regards  the  nationality  of  children  bom 
of  foreign  parents  in  Hungary,  the  imperitu  royal  ministry  for  foreign  affairs 
addressed  a  memorandum  on  this  subject  to  the  royal  Hungarian  ministry,  but  as  no 
answer  has  up  to  this  date  been  received,  this  matter  will  now  be  brought  again  to 
the  recollection  of  the  Hungarian  ministry,  and  the  imperial  royal  ministry  for 
foreign  affairs  will  not  fail  to  communicate  the  desired  information  to  Her  Britannic 
Majesty's  charg^  d'affaires  so  soon  as  they  shall  have  obtained  it. 
The  undersigned  avails  himself,  &c. 

Signed  for  the  minister  for  foreign  affairs, 

s.  T.  vesqlt:. 
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Vienna,  December  21, 1868. 

My  Lord:  With  reference  to  my  dispatch  to  Lord  Stanley^,  of  the  8th  instant, 
informing  his  lordship,  in  reply  to  the  queries  addressed  to  me  in  his  dispatch  No.  70, 
circular  of  the  11th  of  Augiist,  that  according  to  the  law  of  the  western  (Cisleithan) 
portion  of  the  empire  all  cliildren  bom  of  foreign  parents  in  Austria  are  regarded  as 
aliens,  illegitimate  children  of  aliens  being  regarded  to  follow  the  nationality  of  the 
mother,  I  have  now  the  honor  to  inclose  to  your  lordship  a  translation  of  a  note  I 
have  this  day  received  from  the  imperial  chancery  of  State,  stating  that  the  laws  of 
Hungary  on  that  point  are  identical  with  those  of  Cisleitha.  '^ 

I  have,  &c., 

A.  G.  G.  BONAR. 

The  Right  Hon.  Earl  of  Clarendon,  K.  G.,  <fc,  <fc,  ^-c. 


In  sequel  to  the  note  of  this  department,  of  30th  of  last  month,  the  ministry  for 
foreign  affairs  has  the  honor  to  inform  Mr.  Bonar,  &c.,  that  as  regards  the  nationality 
of  illegitimate  children  born  in  this  country  of  alien  parents  the  laws  in  force  in 
the  lands  belonging  to  the  Hungarian  Crown  are  identical  with  those  of  the  western 
portion  of  the  Austro-Hungarian  monarchy. 
The  undersigned  avails,  &c., 

BIEGELEBEN. 
Vienna,  December  20,  1868. 


BADEN. 


Stuttgart,  September  2,  1868. 

My  Lord:  In  compliance  with  the  "instructions  contained  in  your  lordship's  dispatch 
marked  circular,  of  the  11th  instant,  I  made  the  necessaiy  inquiries  in  order  to  ascer- 
tain the  state  of  the  WUrtemberg  law  with  reganl  to  the  nationality  of  children  bom 
of  alien  parents  within  this  kingdom,  and  the  following  is  the  result  which  I  am  now 
able  to  transmit  to  your  lordship. 

According  to  Wurtemberg  law  all  children  bom  of  alien  parents  in  this  kingdom 
are  considered  as  inheriting  the  nationality  of  their  parents;  that  is  to  say,  all  legiti- 
mate children  the  nationality  of  their  father,  and  illegitimate  children  that  of  their 
mother;  and  the  fact  of  a  child  of  alien  parents  having  been  bom  on  Wiirtemberg 
territory  does  not,  according  to  the  laws  in  force  here,  exercise  any  influence  whatso- 
ever upon  the  question  of  its  nationality. 

I  have  the  honor  to  inclose  the  accompanying  translation  of  a  note  from  Baron 
Freydorf  to  Mr.  Bailie,  respecting  the  Baden  law  on  this  subject. 
I  have,  &c., 

G.  J.  R.  GORDON. 
The  Lord  Stanley,  M.  P.,  <fc.,  <fc,  tfc. 


[Translation.] 

Carlsruhe,  August  28,  1868. 

The  Baden  legislature  proceeds  upon  the  principle  that  children  bom  of  a  legally 
recognized  marriage  follow  the  nationality  of  the  father,  and  illegitimate  children  that 
of  the  mother,  consequently  the  children  of  a  foreign  father  bom  in  the  Grand  Duchy, 
(►f  a  legally  recognized  marriage,  or  illegitimate  childi*en  of  a  foreign  mother  are 
regarded  as  aliens. 

Nevertheless,  article  9  of  the  Baden  "Landrecht"  provides  that  any  one  bom  in  the 
country  of  a  foreign  parent  shall  be  entitled  within  a  year  after  attaining  his  majority 
(which  takes  place  in  Baden  after  the  age  of  21)  to  claim  the  rights  of  a  native-bora 
subject,  only  if  he  resides  in  the  Grand  Duchy  he  must  at  the  same  time  declare  that 
he  intends  to  fix  his  abode  there,  and,  if  he  is  in  a  foreign  country,  he  must  promise  to 
fix  his  abode  in  the  Grand  Duchy,  and  actually  settle  there  within  a  year  after  having 
made  the  promise. 

According  to  article  9a.  of  the  Baden  ^'Landrecht,'^  however,  this  claim  must  be 
submitted  to  the  consideration  of  the  government,  for  their  recognition  or  refusal  of 
the  same,  whenever  such  alien  jiossesses  by  birth  the  right  of  nationality  or  a  fixed 
abode  in  another  state. 

The  undersigned  avails,  &c., 

FREYDORF. 

Evan  M.  Bailie,  Esq. 

90  F  R 
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BAVARIA. 

# 

Muxicii,  Aiujust  20,  186?f. 

My  Lord:  With  reference  to  your  lordship's  circular  dis^)atch  of  the  11th  instant,  I 
have  the  honor  to  transmit  herewith  a  copy  and  a  translation  of  a  note  of  the  17th 
instant,  which  I  received  yesteixlay  evening  from  Mr.  de  Daxenberger,  in  Prince  Hohen- 
lohe's  absence,  in  answer  to  my  inquiries  relative  to  the  state  of  the  Bavarian  law  with 
legard  to  the  nationality  of  children  born  of  alien  parents  within  the  Bavarian 
dominions. 

From  this  note  your  lordship  will  perceive  that  according  to  Bavarian  law  the 
children  of  aliens,  even  when  born  in  Bavaria,  do  not  accpiire  the  Bavarian  citizenship, 
but  are  considered  and  treated  as  aliens,  until  they  shall  have  been  naturalized  in  the 
same  manner  as  all  emigrants;  but  that,  on  the  other  hand,  the  children  of  immi- 
gi-ants  begotten  after  the  naturalization  of  their  parents  are  considered  as  Bavarian 
subjects. 

I  have,  &c., 

HENRY  F.  HOWARD. 

The  Lord  Stanley,  M.  P.,  <^c,  «fc.,  ^-c. 


[Translation.] 

The  undersigned,  in  answer  to  the  not«  of  Sir  H.  F.  Howard,  &c.,  &c.,  & c,  of  the  14th 
instant,  has  the  honor  to  reply  that  according  to  Bavarian  law  the  children  of  aliens, 
being  persons  not  belonging  to  the  Bavarian  state,  even  when  begotten  and  bom  in 
Bavaria,  do  not  acquire  the  Bavarian  citizenship,  but  are  considered  and  treated  as 
aliens  until  they  shall  have  been  naturalized  in  the  same  manner  as  all  immigrants. 

On  the  other  hand,  the  children  of  immigrants  begotten  after  the  naturalization  of 
their  parents  are  considered  as  Bavarian  suHyects. 
The  undersigned,  &c., 

V.  DAXENBERGER. 

Sir  H.  F.  Howard,  K.  C.  B.,  cjc,  <^c,  <jc 


BELGIUM. 

Brussels,  August  20, 1H68. 

My  Lord  :  In  reply  to  your  lordship's  flispatch,  marked  circular  of  the  11th  instant, 
in  w^hich  I  am  instructed  to  report  on  the  state  of  the  Belgian  law  with  regard  to  the 
nationality  of  children  born  of  alien  parents  in  the  Belgian  dominions,  I  have  the 
honor  to  inclose  herewith  copies  of  the  two  articles  of  the  civil  code  which  afford  the 
information  desired. 

I  beg  fui*ther  to  explain  that,  acconling  to  the  doctrine  and  jurisprudence  most  gen- 
erally received,  the  individual  who  complies  with  the  conditions  of  article  9  of  the 
civil  code  is  considered  a  Belgian  subject  from  the  day  of  his  birth,  and  not  from  the 
day  on  which  he  may  make  the  declaration,  the  declaration  having  a  retroactive  effect : 
therefore  the  declaration  once  made  the  individuill  making  it  is  considered  as  never 
having  been  a  foreigner. 
I  have   &.C. 

HOWARD  DE  WALDEN  and  SEAFORD 

The  Lord  Stanley,  M.  P.,  <^t.,  ijc,  <jv. 


[Tran«lation.] 

E^ 
the 

shall ^ _, 

in  case  he  shall  reside  in  a  foi*ei^n  country  he  makes  his  submission  to  fix  his  domi- 
cile in  Belgium,  and  establish  himsidf  there  within  one  year,  from  the  date  of  the  act 
of  submission.     (Article  9,  civil  code.) 

The  person  bom  in  Belgium  of  alien  parents  i-esiding  there,  w  ho  shall  have  neglecto<i 
to  make  the  declaration  prescribed  by  the  ninth  article  of  the  civil  code,  may,  if  he  i> 
an  inhabitant  of  the  countrj^,  ask  for  full  naturalization  without  l>eing  iv<inired  to 
show  that  he  has  rendered  eminent  services  to  the  state.  (Law  of  September  27, 1^35. 
article  2.) 
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DENMARK. 

British  Legation,  Copenhagen, 

July  30,  1868. 

My  Lord  :  As  a  supplement  to  my  dispatch  of  the  27th  ultimo,  on  the  position  of 
aliens  in  Denmark,  I  have  the  honor  to  inclose  herewith,  at  the  request  of  the  natural- 
ization commission,  the  written  opinion  of  Mr.  Brock,  a  distinguished  Danish  lawyer, 
with  reference — 

1.  To  the  oath  required  of  aliens  entering  on  certain  professions. 

2.  Whether  the  hirth  in  Denmark  of  the  son  of  an  alien  constitutes  a  Danish  sub- 
ject. 

Your  lordship  will  see  by  the  inclosed  document  that — 

1.  The  "Borgherskab"  or  Burgherbur  oath  was  abrogated  in  1858.  The  oath  now 
taken  by  brokers,  translators,  &c.,  is  non-i)olitical,  and  limited  to  the  faithful  per- 
formance of  their  office. 

2.  The  son  of  an  alien  bom  in  Denmark  is  considered  a  Dane,  to  all  intents  and 
purposes,  so  long  as  he  remains  in  Denmark. 

I  have,  &c., 

CHARLES  LENNOX  WYKE. 
The  Lord  Stanley,  M.  P.,  <fc 


Copenhagen,  July  26, 1868. 

Sir:  Your  excellency  has  asked  iuy  opinion  on  the  following  questions: 

1.  Is  the  "Borgerbur"  oath  still  requii*ed  for  entering  on  certain  professions;  and, 
if  so,  what  professions  T 

2.  Does  the  fact  of  birth  in  Denmark  constitute  a  son  of  an  alien  a  Danish  subject? 

Answer,  1.  The  "Borgerbur"  oath  required  by  the  Danish  law  for  entering  on  pro- 
fessions of  different  kinds  has  been  abolished  by  the  law  of  December  29,  lliS7.  The 
oath  still  taken  by  brokers,  translators,  and  such  persons  of  public  trust,  that  they  will 
faithfully  perform  the  duties  imposing  on  their  office,  has  no  intiuence  upon  their  sit- 
uation as  subjects  of  the  Danish  Crown,  and  is  no  oath  of  allegiance. 

2.  The  son  of  an  alien  bom  in  Denmark  is  regarded  a  Dane  if  he  remains  here. 
I  have,  &c., 

GUSTAV  BROCK, 
Advocate  of  the  Supreme  Court. 
Sir  Charles  L.  Wyke,  K.  C.  B.,  t/c 

British  Legation,  Copenhagen, 

August  17,  1868 

My  Lord:  In  reply  to  your  circular  marked  of  the  11th  instant,  instructing  me  to 
furnish  a  report  for  the  information  of  the  naturalization  commission  on  the  state  of 
the  Danish  law  with  regard  to  the  nationality  of  children  bom  of  alien  parents  within 
the  Danish  dominions,  1  have  the  honor  to  refer  your  lordship  to  my  dispatch  marked 
of  the  28th  ultimo,  which  contains  the  information  required  by  the  commission  with 
reference  to  this  subject. 
I  have,  &c., 

CHARLES  LENNOX  WYKE. 
The  Lord  Stanley,  M.  P.,  ^c 


FRANCE. 
Code  Napoleon y  Civil  Code,  hook  /,  ch.  1. 

"  9.  Any  person  bom  in  France,  being  the  child  of  a  foreigner,  may,  in  the  year  fol- 
lowing the  time  of  his  attaining  his  majority,  claim  French  citizenship ;  provided  that, 
in  case  of  his  residing  in  France,  he  declare  that  it  is  his  intention  to  fix  his  domicile 
there,  and  that,  in  case  of  his  residing  in  a  foreign  country,  he  |iromise  to  fix  his  domi 
cile  in  France,  and  that  he  establish  it  there  within  one  year  from  the  date  of  making 
such  promise. 

"  10.  Any  child  of  a  Frenchman  bora  in  a  foreign  country  is  French.  Any  child  bom 
in  a  foreign  country,  whose  father  is  a  Frenchman  who  has  lost  his  French  citizenship, 
can  always  recover  such  citizenship  by  complying  with  the  formalities  prescribed  in 
article  ^. 

"C,  11,  section  I, 

**  17.  French  citizenship  shall  be  forfeited,  first,  by  naturalization  in  a  foreign  coun- 
try ;  second,  by  the  accei)tance,  when  not  authorized  by  the  Kuig,  of  public  functions 
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conferred  by  a  foreign  govemraent ;  third,  finally,  by  any  settlement  in  a  foreign 
country  without  intention  to  return.  A  settlement  for  commercial  purpoBes  shall  not 
be  considered  as  having  been  made  without  intention  to  return. 

"  18.  A  Frenchman  who  has  lost  his  French  citizenship  can  always  recover  it  by  re- 
turning to  France  with  the  authorization  of  the  King,  and  by  declaring  that  he  deeires 
to  settle  there,  and  that  he  renounces  every  distinction  contrary  to  the  Fsench  law.'' 

The  ninth  article  of  the  Code  Nai)oleon  was  modified  by  a  law  of  1851 : 

"  29-29th  of  January  and  7th  February,  1851,  (10th  series,  No.  2.  730;  Article  9, C.  N.,) 
law  relating  to  persons  bom  in  France,  and  being  the  children  oi  foreigners  "who  were 
themselves  bom  there,  and  the  children  of  naturalized  foreigners. 

"  Article  1.  Any  person  is  F^uch  who  was  bom  in  I?>ance  and  is  the  child  of  a  for- 
eigner who  was  likewise  bom  there,  unless  within  the  year  following  the  time  of  his 
attaining  his  majority  he  claims  foreign  citizenship  by  a  declaration  made  either  be- 
fore the  municipal  authorities  of  his  place  of  residence  or  before  the  diplomatic  or 
consular  agents  accredited  in  P>ance  by  the  foreign  government. 

"Article  9  of  the  civil  code  is  applicable  to  the  chiUh-en  of  a  naturalized  foreigner, 
although  they  may  have  been  bom  in  a  foreign  countrj',  if  they  were  minors  at  the 
time  of  their  father's  naturalization.  With  regard  to  children  bom  in  France  or  abroad, 
who  were  of  age  at  the  same  time,  article  9  of  the  civil  code  is  ai»plicable  to  them  in 
the  year  following  the  date  of  the  aforesiiid  naturalization." 


GREECE. 


Athens,  September  3,  1868. 

My  Lord  :  With  reference  to  your  lordship's  circular  dispatch  of  the  11th  ultimo,  I 
have  the  honor  to  inclose  herewith  a  copy  of  a  report,  drawn  up  by  the  lawyer  em- 
ploved  by  this  legation,  on  the  state  of  the  CTreek  law  with  regard  to  the  nationality  of 
children  bom  of  alien  parents  within  the  Gi*eek  dominions. 
I  have,  &c., 

C.  M.  ERSKINE. 
The  Lord  Stanley,  M.  P.,  ^c 


What  is  the  condition  of  children  bom  on  Greek  soil  of  foreign  parents  f 
As  a  general  rule,  the  circumstance  of  a  child's  having  been  Inom  on  Greek  soil  does 
not  cause  him  to  be  considered  as  a  Greek;  his  origin  alone  does  so.  In  order,  there- 
fore, to  settle  the  question  whether  a  child  is  a  Greek  or  not,  a  single  thing  is  to  be 
considered — of  whom  was  he  bom  ?  If  the  child  of  a  Greek,  he  is  a  Greek  himself,  in 
whatever  country  fie  was  bom.  If  his  parents  are  foreigners  he  is  a  foreigner  like 
them,  even  if  he  was  bom  in  Greece.     (Article  14,  No.  1,  of  the  civil  cmle.) 

It  must,  however,  be  remarked  that  the  circumstance  of  a  child's  having  been  bom 
on  Greek  soil  produces  a  double  eftVct  in  his  favor. 

1.  It  enables  him  to  acquire  Greek  citizenship  more  readily  than  an  ordinary 
foreigner.    He  has,  in  fact,  but  to  fulfill  three  conditions: 

(a.)  To  declare,  while  residing  in  Greece,  that  it  is  his  intention  to  fix  his  domicile 
there,  and  to  so  establish  it  within  one  year  from  the  date  of  such  declaration ; 
(fc.)  To  make  this  declaration  within  one  year  from  the  date  of  his  majority;  and 
{c.j  To  take  the  oath  of  allegiance  as  a  Greek  subject  before  the  competent  monanh. 
(Articles  19  and  17  of  the  civil  code.) 

2.  It  causes  it  to  be  taken  for  granted,  when  his  father  and  mother  arc  unknown,  that 
Tie  is  the  child  of  Gi*eek  parents,  and  that  he  is  consequently  a  Greek  himself.   (Article 

114,  No.  3  of  the  civil  code.) 

The  principle  that  the  origin  of  the  child  determines  his  nationality,  independently 
of  the  place  of  his  birth,  ]>re.spnts  no  ditficulty  when  his  father  and  mother  are  both 
foreigners  ;  the  child  is  a  Gi*eek  in  the  first  case,  a  foreigner  in  the  second.  What,  how- 
ever, is  to  be  decided  upon  if  the  one  is  a  Greek  and  the  other  a  foreigner  T  Shall  the 
child  follow  the  condition  of  his  father  or  that  of  his  mother  ? 

If  the  child  was  bom  in  lawful  wedlock  this  question  will  rarely  arise,  for  as  the 
wife  follows  the  conditions  of  her  husband,  (articles  21  and  25  of  the  civil  co<le.)  lK>th 
husband  and  wife  will,  in  most  cases,  be  both  Gi-eeks  or  both  foreigners.  Still,  as  the  prin- 
ciple enunciated  by  these  articles  must  be  understood  in  this  restricted  sense,  that  the 
woman  acquires  the  condition  which  her  husband  has  at  the  time  of  her  marriage,  the 
contrary  hypothesis  may  arise.  Then  will  the  child's  condition  be  that  of  his  father  or 
that  of  his  mother,  the  father  being  the  head  of  the  family  f  Article  14,  No.  1,  decides 
that  the  nationality  of  the  child  will  be  that  of  the  father. 

As  to  a  child  born  of  a  foreign  mother  and  a  native  Greek  father,  if  he  is  legally 
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recognized  by  his  father  alone,  or  by  his  father  and  his  mother,  his  condition  will  be 
that  of  his  father.  (Article  14,  No.  5,  of  the  ciril  code.)  On  the  other  hand,  it  must 
be  decided  that  if  he  has  been  recognized  by  his  mother  only,  he  is,  like  her,  a  for- 
eigner. 

He  who  is  born  of  a  Greek  mother  and  a  foreign  father  is  considered  a  Greek  sub- 
ject if  he  has  not  been  recognized  by  the  latter.  (Article  14,  No.  2,  of  the  civil  code.) 
If  he  has  been  recognized  by  him,  in  order  to  obtain  Greek  nationality  he  must  com- 
ply with  the  formalities  already  mentioned  in  article  17  of  the  civil  code.  (Article  19 
of  the  same  code.) 

It  remains  to  examine  the  question  whether  the  child  acquires  the  condition  which 
his  father  or  his  mother  had  at  the  time  of  his  conception  or  of  his  birth.  The  ques- 
tion is  an  interesting  one,  for  the  person  whose  condition  the  child  is  to  follow  may,  in 
the  interval  between  his  conception  and  his  birth,  have  ceased  to  be  a  Greek  by  natu- 
ralization abroad ;  or,  having  l>een  a  foreigner,  she  may  have  become  a  Greek  by  natu- 
ralization in  Greece. 

Article  11  of  the  civil  code  proclaims  the  Roman  maxim,  Infans  conceptus  pro  nato 
hahetuvj  quoties  de  ejus  commodis  agitur;  and  since,  in  the  eyes  of  the  Greek  law,  it  is 
better  for  the  child  to  be  born  a  Greek  than  a  foreigner,  we  will  say  that  it  is  sufficient, 
in  order  that  a  child  may  be  bom  a  Greek,  for  the  person  whose  condition  he  is  to  fol- 
low to  have  been  a  Greek,  either  at  the  moment  of  the  conception  or  at  the  moment 
of  his  birth,  or  even  in  the  interval  between  these  two  date«. 

Children  bom  between  the  two  or  three  years  required  for  the  naturalization  of  a 
foreigner  (according  as  he  is  or  is  not  of  Greek  origin)  become  Greeks  by  the  natural- 
ization of  their  father.  (Article  18  of  the  civil  code.)  As  to  children  botn  to  him  be- 
fore the  declaration  required  for  naturalization,  they  will  remain  foreigiifers,  as  will 
also  his  wife ;  but  if  at  the  time  of  his  naturalization  they  were  minors,  thev  may 
acquire  Greek  nationality  by  mtinif  esting  their  desire  to  do  so,  within  the  year  follow- 
ing the  date  of  their  attaining  their  majority,  before  the  communal  magistrate  of  the 
place  where  they  may  desire  to  fix  their  domicile,  by  settUng  in  Greece,  and  by  taking 
the  oath  of  allegiance  as  Greek  subjects  before  the  competent  monarch.  (Article  17  of 
the  civil  code.) 

Article  20  of  the  same  code  decides  that  a  child  bom  of  parents  who  had  lost  their 
Greek  citizenship  may  always  acquire  such  citizenship  by  complying  with  the  for- 
malities prescribed  in  article  17.  As  the  civil  code  of  Greece,  in  conferring  citizen- 
ship, considers  only  the  origin,  there  is  no  distinction  to  be  made  if  the  child  of  a  for- 
mer Greek  was  bom  abro^  or  in  Greece :  if  those  whose  condition  he  follows  are 
foreigners  he  is  necessarily  bom  a  foreigner  like  them,  whatever  may  be  the  place  of 
his  birth.  It  must  be  remarked,  however,  that  the  child  bom  of  an  ex-Greek  is  treated 
more  favorably  than  a  child  bom  in  Greece  of  an  ordinary  foreigner ;  the  one  may  aU 
ways,  that  is  to  say,  at  any  age,  provided  he  be  of  age,  claim  Greek  citizenship ;  he 
can  do  so,  on  the  contrary,  only  within  the  year  following  the  date  of  the  attainment 
of  his  majority. 

This  diflference  is  readily  explained.  The  child  bom  of  an  ex-Greek  being  a  Greek 
by  nature,  the  law  does  not  doubt  his  attachment  to  Greece ;  at  whatever  time  he  may 
present  himself  it  eagerly  accepts  him,  convinced  that  the  feeling  which  causes  him  to 
%ct  can  be  but  love  for  his  natural  country.  The  case  is  not  the  same  with  the  child  of 
a  foreigner  bom  in  Greece ;  he  is  not  at  all  a  Greek.  It  may  be  that  he  feels  a  fond- 
ness for  Greece  since  he  was  bom  there,  but  if  he  is  too  tardy  in  making  known  his 
desire  to  bear  the  title  of  a  Greek,  the  law,  being  warned  by  his  indiflference,  presumes, 
when  he  presents  himself  lat^r,  that  he  comes  only  for  his  own  personal  interest,  ana 
therefore  treats  him  like  an  ordinary  foreigner. 

Athens,  August  i?,  1868. 

D.  G.  RHALLY, 

Advocate,  Doctor  of  Laws, 


HANSE  TOWNS. 

Hamburg,  September  8,  1868. 

My  Lord  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  lordship^s  circular 
dispatch  under  date  of  the  11th  of  August,  instructing  me  to  report  as  to  the  law  of  the 
Hanse  Towns  with  respect  to  the  nationality  of  children  bom  of  alien  parents  within 
their  respective  tenitories,  and  beg  leave  to  report  as  follows: 

According  to  the  law  of  Lubeck  all  legitimate  children  bom  of  alien  parents  within 
its  territory  take  the  nationality  of  the  fjither,  while  those  which  are  illegitimate  take 
that  of  the  mother  until  another  nationality  is  acquired  for  them. 

The  law  in  force  in  Bremen  prescribes  merely  that  children  of  alien  parents  who  are 
not  citizens  of  Bremen  are  not  to  be  regai-ded  as  subjects  of  that  state,  and  makes  no 
•conditions  as  to  their  being  bom  in  wedlock  or  not. 
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Accordingc  to  the  law  of  Hamburg  the  natioDality  of  the  parents  is  transmitted  to  the 
children  •without  any  restrictions  whatever  as  to  the  place  of  birth,  except  in  the  case 
of  illegitimacy,  when  the  children  take  the  nationality  of  the  mother. 
I  have,  &c., 

GEORGE  ANNESLEY, 

Acting  Consul-General, 
The  Lord  Stanley,  M.  P.,  <fc. 


HE^SE-DARMSTADT. 

No.  7.]  Darmstadt,  Seplemher  9,  1868. 

My  Lord:  Upon  the  receij)t  of  your  lordship's  circular  dispatch  of  the  11th  ultimo 
I  addressed  a  note  to  Baron  Dalwigk,  of  which  I  have  the  honor  to  inclose  herewith  a 
copy,  and  I  have  now  received  from  his  excellency  the  answer,  of  which  a  copy  is 
likewise  herewith  transmitted. 

Your  lordship  will  learn  from  this  con'espondence  that  children  born  of  alien  parents 
within  the  grand  ducal  dominions  retain  their  "status"  as  aliens,  unless  they  are  ap- 
pointed to  a  public  employment  in  the  grand  duchy,  or  are  naturalized  by  a  special 
act. 

I  have,  &c., 

R.  B.  D.  MORIER. 

The  Lord  Stanley,  M.  P.,  ijc 


Baron  :  Having  been  instructed  by  my  government  to  furnish  it  with  a  report  con- 
cerning the  laws  relating  to  the  nationality  of  children  bom  in  the  grand  ducal  terri- 
tory of  parents  not  natives  of  the  grand  duchy,  I  have  recourse  to  your  excellency *8 
kindness,  begging  you  to  be  pleased  to  furnish  me  with  information  concerning  the 
laws  in  question. 

I  avail  myself,  &c., 

R.  B.  D.  MORIER, 
His  Excellency  Baron  Dalwigk,  <fr.,  ifc,  tjc 


Sir  :  In  reply  to  the  communication  which  you  were  pleased  to  address  to  me  under 
date  of  the  19th  ultimo,  I  have  the  honor  to  inform  you  that,  according  to  article  13  af 
the  constitution  of  the  grand  duchy,  citizenship  is  acquired — 

1.  By  birth^  for  those  whose  father  or  mother  are  at  that  time  Hessian  subjects. 

2.  By  mamage,  for  a  foreign  woman  wiio  marries  a  Hessian  sulrject. 

3.  By  appointment  to  a  iiublic  office. 

4.  By  special  admission. 

Consequently,  children  bom  in  the  grand  ducal  territory  of  foreign  parents  are 
regarded  as  foreigners  until  they  have  acquired  Hessian  nationality  by  one  of  the 
means  above  mentioned. 
Accept,  &c., 

BARON  VON  DALWIGK. 
Darmstadt,  Sqitemher  7, 18G8. 


ITALY. 
Codice  Civile  del  Regno  d'ltalia^  lib,  Ij  tit.  1. 

"  4.  The  child  of  a  citizen  is  a  citizen. 

"  5.  If  the  father  has  lost  his  citizenship  before  the  birth  of  the  child,  the  latter  is 
reputed  a  citizen  if  he  is  ]x)m  within  the  state  and  resides  therein. 

"  Nevertheless,  on  becoming  of  age,  according  to  the  laws  of  the  realm,  he  may  elect 
to  take  the  quality  of  an  alien  on  makiug  a  declaration  before  the  authorities  of  the 
civil  state  in  which  he  resides,  or,  if  in  a  foreign  country,  before  the  royal  diplomatic 
or  consular  agents. 

"  6.  The  child  bom  in  a  foreign  country  of  a  father  who  has  lost  his  citizenship  be- 
fore the  child's  birth  is  rei)uted  as  alien. 

"  He  can,  however,  elect  to  take  the  quality  of  a  citizen  on  making  a  declaration  as 
prescribed  by  the  preceding  article,  and  fixing  his  domicile  in  the  kingdom  during  the 
year  in  which  lie  makes  Bue\\  (Vec\a\*v\tiou.  * 

^Nevertheless,  if  lie\\as  «LCcev^viv\  v^^^^Vi^i  cm\JW5\s>L^\vl va. the  kingdom,  or  has  served 
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in  the  army  or  navy,  or  otherwise  satisfied  the  requirements  of  the  conscription  \v;ith- 
out  seckiujj;  exemi)tion  as  an  alien,  he  shall  be  considered  a  citizen  without  further 
process. 

"  7.  When  the  father  is  unknown  the  child  of  a  citizen  mother  is  a  citizen. 

"  When  the  mother  has  lost  her  citizenship  before  the  birth  of  the  child,  the  dispo- 
sitions of  the  two  preceding  articles  become  applicable.  • 

"  If  even  the  mother  is  unknown,  a  child  born  in  the  kingdom  is  a  citizen. 

"  8.  The  child  of  an  alien  who  has  established  his  domicile  within  the  kingdom  un- 
interruptedly for  ten  years  is  considered  a  citizen  ;  residence  for  commercial  purposes 
is  not  sufticient  to  constitute  domicile. 

"  The  child  can,  however,  elect  to  be  considered  an  alien,  on  making  the  declaration 
prescrilied  in  article  5. 

"  When  the  alien  has  not  established  his  domicile  in  the  kingdom  for  ten  years,  the 
child  is  considered  an  alien ;  but  the  dispositions  of  the  two  first  paragraphs  of  article 
6  are.  applicable  to  the  case." 

Extract  of  paragraph  10 :  "  The  wife  and  minor  children  of  an  alien  who  has  ob- 
tained citizenship  become  citizens,  on  the  condition  of  their  also  establishing  their 
residence  in  the  realm,  but  the  chil(h-en  can  elect  to  take  upon  them  the  quality  of 
aliens  on  making  the  declaration  prescril>ed  in  article  5." 

Extract  of  paragraph  11 :  "  The  wife  and  minor  children  of  one  who  has  lost  his 
citizenship  become  aliens,  unless  they  have  continued  to  reside  within  the  realm. 

"  Nevertheless,  the  wife  can  re-acquire  citizenship  in  the  case  and  by  the  means 
,  stated  in  the  second  paragraph  of  article  14,  and  the  children  according  to  the  second 
and  third  paragraphs  of  article  11." 


NETHERLANDS. 

No.  280.]  The  Hague,  September  14, 1868. 

My  Lord  :  With  reference  to  your  lordship's  dispatch  circular  No.  43,  of  the  11th 
ultimo,  instructing  me  to  furnish  a  report,  for  the  information  of  the  naturalization 
commission,  on  the  state  of  the  Netherlands  law  with  regard  to  the  nationality  of 
children  born  of  alien  parents  within  the  Netherlands  dominions,  I  have  the  honor 
herewith  to  transmit  to  your  lordship  coi)y  of  a  note,  dated  the  3d  instant,  from  the 
Netherlands  minister  of  foreign  alfairs,  supplying  information  on  the  subject. 
I  have,  &c., 

E.  A.  J.  HARRIS. 
The  Lord  Stanley,  M.  P.,  <fc 


The  Hague,  Sepiemher  3,  1868. 

Mr.  Minister  :  By  your  note  of  17th  August  last  you  were  so  good  as  to  request  in- 
fonnation  from  me  respecting  the  nationality  of  children  bom  of  foreign  j^arents  on 
the  territory  of  the  kingdom.  I  have  the  honor  to  inform  you  that  a  distinction  should 
be  made  Ix'tween  entire  nationality,  extending  to  the  exercise  of  civil  and  political 
rights,  and  partial  nationality,  comprising  only  the  enjoyment  of  civil  rights. 

Entire  nationality  is  acquired  by  children  born  of  foreign  parents — 

1.  When  they  are  bom,  either  w'ithin  the  kingdom  or  abroad,  of  parents  settled  in 
the  kingdom  in  Europe. 

Aiiiclo  3  determines  the  conditions  of  the  settlement. 

2.  When  they  are  bom  in  the  kingdom  in  Europe  of  parents  who  are  not  settled 
there,  and  the  year  after  having  reached  the  age  of  twenty-three,  by  authority  of  their 
place  of  birth,  declare  their  intention  to  continue  to  reside  there. 

The  children  of  parents  bom  abroad  enjoy  only  partial  nationality. 

1.  Those  who  are  born,  either  on  the  territory  of  the  Netherlands  or  in  a  foreign 
countr>',  of  parents  settled  in  the  kingdom  or  its  colonies. 

2.  Those  who  are  bom  in  the  kingdom  in  Euroi)e  of  parents  who  were  not  settled 
there  when  they  themselves  settled. 

Hoping  that  the  foregoing  will  be  sufficient  for  the  end  which  the  commission  of 
naturalization  has  in  view, 

I  take  this  occasion,  &c., 

ROEST  VAN  LIMBLTtG. 
Vice-Adniiral  Harris,  <f'c. 
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PORTUGAL. 
No.  58.]  Lisbon,  Augu9t  27,  1868. 

My  Lord:  On  the  receipt  of  your  lordship's  circular  dispatch  of  the  11th  Instant, 
I  addressed  a  note  to  the  minister  of  foreign  afiairs,  requesting  his  excellency  to  in- 
form me  as  to  the  actual  state  of  the  Portuguese  law  with  regard  to  the  nationality  of 
children  born  of  aliens  within  the  Portuguese  dominions. 

In  his  excellency's  note  to  me  of  the  22d  instant,  in  reply  to  the  above,  and  of  whieh 
I  have  the  honor  to  inclose  a  copy  and  translation,  your  lordship  will  find  a  state- 
ment of  the  Portuguese  law  on  the  matter. 
I  have,  &c., 

CH.  A.  MLTIRAY. 

The  Lord  Stanley,  M.  P.,  tfc. 


[TraiLalation.] 

Foreign  Department,  Lisbon,  August  22, 1868. 

Most  illustrious  and  excellent  Sir  :  I  had  the  honor  to  receive  the  note  which 
your  excellency  was  pleased  to  address  to  me  on  the  19th  instant,  requesting,  in  the 
name  of  your  government,  and  for  the  information  of  the  commission  on  naturalization, 
to  be  made  acquainted  with  the  present  state  of  the  law,  as  regards  the  nationality  of  . 
children  bom  of  aliens  within  the  Portuguese  dominions. 

In  reply  it  is  my  duty  to  state  to  your  excellency  that  the  law  declares  that  those 
bom  in  this  kingdom  of  an  alien  father  are  Portuguese  citizens,  provided  the  latter 
does  not  reside  in  this  country  in  the  service  of  his  own  nation,  and  unless  the  formw 
should  declare,  when  of  age  or  emancipated,  or  through  their  parents  or  guardians,  if 
minors,  that  they  do  not  wish  to  be  Portuguese  citizens*  (Civil  code,  tiUe  11,  article 
18^.  2.) 

Those  bom  in  this  kingdom  when  the  mother  alone  is  Portuguese,  if  illegitimate. 
(No.  1.) 

The  declaration  required  in  No.  2  shall  be  made  before  the  municipality  of  the  place 
where  the  declarer  shall  have  resided.    ($1.) 

A  minor  on  coining  of  age,  or  when  emancipated,  may,  by  means  of  a  new  declara- 
tion, made  before  the  municipality  of  the  place  which  he  may  have  chosen  for  his 
domicile,  recall  the  declaration  which  may  already  have  been  made  during  his  minority, 
by  his  father  or  guardians,  in  accordance  with  No.  2,  ($2.) 

I  avail,  &c. 

CARLOS  BENTO  DA  SILVA. 

Sir  Charles  A.  Murray,  ^-c,  «|c,  ^c. 


PRUSSIA. 


No.  2.]  Berlin,  September  5,  1868. 

My  Lord  :  With  reference  to  your  lordship's  dispatch  to  Lord  Augustus  Loftus, 
marked  circular  No.  173,  of  the  11th  ultimo,  instmcting  his  excellency  to  furnish  yonr 
lordship  with  a  report  with  regard  to  the  nationality  of  children  bom  of  alien  parents 
within  the  Prussian  dominions,  I  have  the  honor  to  inclose  to  your  lordship,  herewith, 
copy  and  translation  of  a  note  from  the  Prussian  foreign  office,  in  which  it  is  stated 
that  no  sx>ecial  legal  provisions  exist  in  Prussia  with  regard  to  this  question.  Mon- 
sieur von  Kehler  incloses,  however,  a  copy  of  the  law  of  the  31st  of  December,  18^ 
with  reference  to  the  acquirement  or  loss  of  the  rights  of  Prussian  subjects,  and  re- 
marks that,  in  accordance  with  the  provisions  of  this  law,  the  general  principle  ob- 
served with  regard  to  nationality  is  that  legitimate  children  follow  the  nation^ty  of 
the  father,  ana  illegitimate  children  that  of  the  mother.    No  legal  consequences,  as  re- 

§ards  nationality,  are  attached  to  the  circumstance  of  a  child  being  bom  in  the  Pruasian 
ominions. 

I  have  the  honor  to  transmit  to  your  lordship  a  translation  of  the  law  inclosed  in 
Monsieur  von  Kehler^s  note. 
I  have,  &C.J 

FRANK  C.  LASCELLE8. 

The  Lord  Stanley,  M.  P.,  ^c,  <|c.,  ijc. 
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[Translation.! 

Berlin,  August  31, 1868. 

According  to  the  contents  of  his  excellency  Lord  A.  Loftus's  letterof  the24th  instant, 
the  government  of  Her  Britannic  Majesty  are  desirous  of  obtaining  information  rela- 
tive to  the  legal  provisions  in  force  in  Prussia  with  respect  to  the  nationality  of  the 
cliildren  bom  of  foreign  parents  within  the  Prussian  dominions. 

With  reference  to  this  subject,  the  undersigned  has  the  honor  to  inform  his  excellency 
Lord  A.  Loftus  that  no  special  legal  provisions  exist  in  Prussia  with  regard  to  this 
question.  In  accordance  with  the  regulations  laid  down  in  the  annexed  copy  of  the 
law  of  the  Slst  December,  1842,  respecting  the  acquirement  or  loss  of  the  quality  of  a 
Prussian  subject,  the  general  principle  is  observed  with  reference  to  the  decision  of 
personal  relations,  and  also  of  nationality,  that  legitimate  children  follow  the  nation- 
ality of  the  father,  and  illegitimate  children  that  of  the  mother,  unless  an  alteration 
is  made  in  consequence  of  the  proceedings  of  the  children  themselves.  No  special  con- 
sequences with  respect  to  nationality  are  attended  to  the  fact  of  being  bom  in  Prussia. 

The  undersigned  avails,  &c. 

V.  KEHLER. 

His  excellency  Lord  A.  Loftus,  ^c,  <f-c.,  4^c. 


Law  respecting  the  acquisition  and  loss  of  the  quality  of  Prussian  by  a  Prussian  suhjectj  and 

his  admufsioH  to  foreign  citizenship. — December  31,  1842. 

We,  Frederick  William,  &c.,  &c.,  ordain,  &c. 

Article  1. 

The  rights  of  Prussian  subjects  are  founded  on — 

1.  Descent,  ($  2.) 

2.  Legitimization,  ($3.) 

3.  Marriage,  ($  4,^  and 

4.  Permission,  ($^5.  &c.) 

Adoption  does  not  alone  produce  this  effect. 

$  2.  Every  legitimate  chad  of  a  Prussian  subject  is  by  birth  a  Prussian  subject,  even 
though  bom  in  a  foreign  country.  Illegitimate  children  follow  the  status  of  the 
mother. 

$  3.  If  the  mother  of  an  illegitimate  child  is  a  foreigner  and  the  father  a  Prussian, 
the  child  mav  become  a  Prussian  subject  by  means  of  legitimization  drawn  up  in  ac- 
cordance with  the  Prussian  laws. 

&  4.  A  foreign  woman  becomes  a  Prussian  subject  on  her  marriage  with  a  Prussian. 

9  5.  Permission  to  become  a  Prussian  subject  may  be  granted  upon  the  issuing  of  a 
dee4  of  naturalization,  which  the  police  authorities  are  empowered  to  grant. 

$  6.  A  permission  to  a  forei^er  to  enter  the  service  of  the  Prussian  state  takes  the 
place  of  the  deed  of  naturalization.  An  exception  to  this  rule  is  made  in  cases  of 
foreigners  employed  abroad  as  consuls  or  commercial  agents. 

$  7.  The  rights  of  Prussian  subjects  can  only  be  granted  to  those  foreijgfners  who — 

(1.)  Are  capable  of  receiving  them  in  accordance  with  the  laws  of  their  former 
countrv. 

(2.)  Have  led  an  irreproachable  life. 

(3.)  Have  got  a  house  or  the  means  of  subsistence  in  the  place  where  they  have 
settled. 

(4.)  Are  in  a  position  to  sustain  themselves  and  their  families  in  that  place. 

(5.)  If  they  are  subjects  of  a  German  state,  have  fulfilled  their  military  obligations 
to  their  original  coimtry,  or  have  been  released  by  so  doing. 

$  8.  The  police  authorities  are  bound  before  granting  naturalization  rij^hts  to  inform 
the  municipality  of  the  district  where  the  applicant  purposes  to  reside,  in  accordance 
with  the  rec^uirements  of  $  7,  Nos.  2, 3,  4,  and  to  listen  to  their  statement  and  to  regard 
their  objections. 

$  9.  The  grant  of  naturalization  confers  all  the  rights  and  duties  of  a  Prussian  at  the 
date  of  the  grant. 

$  10.  The  permission  to  become  a  Prussian  subject  will  be  extended,  unless  a  special 
exception  is  made,  to  the  wife  and  children  under  age.  If  one  of  these  should  not 
have  complied  with  the  requirements  of  $  7,  No.  2,  respecting  a  blameless  life,  and 
should  therefore  not  be  admitted,  the  whole  family  must  be  refused. 

$  11.  Nothing  in  this  law  shall  affect  the  rights  and  duties  of  subjects  resulting  from 
the  possession  of  landed  property,  and  especially  from  the  possession  of  manors  and 
from  the  oath  of  homage. 

$  12.  No  parish  may  receive  a  foreigner  as  a  member  until  he  has  obtained  the  rights 
of  a  Prussian  subject. 
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$  13.  Resiclence  within  the  Prussian  state  shall  not  for  the  future  constitute  a  claim 
for  hecoming  a  Prussian  suhjeet. 

$  14.  Foreigners  who  wish  to  reside  in  Prussia,  and  do  not  wish  to  be  regarded  as 
mere  travelers,  may  be  called  upon  to  prove  the  continuance  of  their  former  allegiance 
by  means  of  a  certificate.    (Heimathschein). 

$  15.  The  quality  of  a  Prussian  subject  is  lost — 

1.  By  discharge  upon  the  subject^s  request. 

2.  By  sentence  of  the  competent  authority. 

3.  By  living  ten  years  in  a  foreign  country. 

4.  By  the  marriage  of  a  female  Prussian  subject  with  a  foreigner. 

$  16.  The  discharge  has  to  be  asked  for  from  the  T)olice  authority  of  the  province  in 
which  the  subject's  domicile  is  situated,  and  is  effected  by  a  document  made  out  by 
the  same  authority. 

$  17.  The  discharge  cannot  be  granted — 

(1.)  To  male  subjects  who  are  between  seventeen  and  twenty  years  of  age,  until  they 
have  got  a  certificate  of  the  military  commission  of  recruitment  of  their  district,  prov- 
ing that  their  application  for  discharge  is  not  made  merely  to  avoid  the  fulfilling  of 
their  military  duty  in  the  standing  army. 

(2.)  To  actual  soldiers,  belonging  either  to  the  standing  army  or  the  reserve;  to 
officers  of  the  militia  and  to  public  functionaries,  before  their  being  discharged  from 
service. 

(3.)  To  subjects  having  formerly  served  as  officers  in  the  standing  army  or  the  militia, 
or  having  been  appointed  military  employes,  with  the  rank  of  officers,  or  ci>'il  func- 
tionaries, before  they  have  got  the  consent  of  the  former  chief. 

(4.)  To  the  persons  belonging  to  the  militia,  not  being  officers,  after  their  having 
been  convoked  for  actual  service. 

$  18.  To  subjects  wishing  to  emigrate  into  a  state  of  the  German  confederacy  the 
discharge  may  be  refused  if  they  cannot  prove  that  the  said  state  is  willing  to  receive 
them.    (See  act  of  the  German  Confedc<ration,  article  18,  No.  2,  lit.  A.) 

$  19.  For  other  reasons  than  those  specified  in  $$  17  and  18,  the  discharge  cannot  be 
rfefused  in  time  of  peace.    For  the  time  of  war,  sijecial  regulations  will  be  made. 

$  20.  The  document  of  discharge  effects,  at  the  moment  of  its  delivery,  the  loss  of  the 
quality  as  Prussian  subject. 

$  21.  If  there  is  no  special  exception,  the  discharge  comprehends  also  the  wife  and 
the  minor  children  that  are  still  under  their  father^s  authority. 

$  22.  Subjects  living  in  a  foreign  country  may  lose  their  quality  as  I^mssians  by  a 
declaration  of  the  police  authority  of  Pnissia,  if  they  do  not  obey,  within  the  time  fixed 
to  them,  the  express  summons  for  returning  to  their  country. 

$  23.  Sul)ject«  who  either — 

(1.)  Leave  our  states  without  permission,  and  do  not  return  within  ten  years,  or 

(2.)  Leave  our  states  with  permission,  but  do  not  return  within  ten  years  after  the 
expiration  of  the  term  granted  by  the  said  permission,  lose  their  quality  as  Prussian 
subjects.  * 

$  24.  Entering  into  public  service  in  a  foreign  state. 

The  entering  of  a  subject  into  public  service  in  a  foreign  state  is  allowed  only  after 
his  discharge  (see  $  20)  has  been  granted  to  him.  Anybody  who  has  obtained,  it,  is 
permitted  to  do  so  without  restriction. 

$  25.  A  subject  who^ 

(1.)  Either  takes  public  service  in  a  foreign  state,  with  our  immediate  permission; 

(2.)  Or  is  it  appointed  in  our  states  by  a  foreign  power,  in  an  office  established  with 
our  permission,  as,  for  instance,  th.at  of  consul,  commercial  agent,  &c.,  remaming  in 
his  quality  as  a  Prussian. 

$  26.  General  disposition. 

Sul)ject8  who  emigrate  without  having  ol)tained  their  discharge,  or  violate,  by  their 
entering  into  public  ser\ice  in  a  foreign  state,  the  disposition  of  $  24,  are  to  be  punishe<l 
according  to  the  laws  existing  in  that  respect. 

Given  under  our  hand  and  seal,  Berlin,  this  3l8t  of  December,  1842. 

FREDERICK  WILLIAM. 


RUSSIA. 
No.  181.]  St.  Petersburg,  August  25,  1868. 

My  Lord  :  In  obedience  to  the  instructions  contained  in  your  lordship's  dispatch, 

marked  circular,  of  the  11th  instant,  I  have  the  lionor  to  report  that  the  general  law  of 

Russia  in  regard  to  aliens  is,  that  all  foreign  subjects  who  have  not  taken  an  oath  of 

nlloginnce  to  Russia  in  due  ioniA,  av^  "\\^\d  to  be  aliens.    The  law  of  the  ^§  February, 

ISOiy  of  which  an  abstract  \va»\T\e\o«^eiV\w\\Y5^\^\>i\\^0a.^l\\\'^'^^^ 

"5.  The  allegiance  (to  Il\\8»\a')  ^\\eTv  ^\not\v  to  V^^  t\i^  vxAvvi^t  o^^Vst^x^go^v^^'^r)  is 
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merely  personal,  and  does  not  affect  children,  whether  of  age  or  minors,  previously 
l)orn.  Those  bom  after  the  adoption  of  Hussiau  nationality  are  acknowledged  as  Rus- 
sians. 

*^  12.  Children  of  foreigners  not  Russian  subjects,  born  and  educated  in  Russia,  or  if 
bom  abroad,  yet  who  have  completed  their  education  in  a  Russian  upper  or  middle 
school,  will  bo  admitted  to  Russian  allegiance,  should  they  desire  to  be  so,  a  year  after 
they  shall  have  obtained  their  majority ;  and,  lastly, 

"  13.  The  children  of  foreigners  wishing  to  become  Russian  subjects  will  be  admitted 
to  Russian  allegiance  on  the  same  terms  as  their  parents." 
I  have,  &c., 


The  Lord  Stanley,  M.  P.,  tfc,  <fc.,  <fc., 


ANDREW  BUCHANAN. 


SAXONY. 

Dresden,  Xovember  27, 1868. 

My  Lord:  With  reference  to  your  lordship's  circular  dispatch  of  the  11th  August, 
directing  me  to  report  on  the  state  of  Saxon  law  with  regard  to  nationality  of  children 
bom  of  alien  parents  within  the  Saxon  dominions,  I  have  the  honor  to  inclose  in  trans- 
lation the  information  furnished  me  by  the  Saxon  government  on  the  subject. 
I  have,  &c., 

J.  HUME  BURNLEY. 


In  reply  to  the  note  of  Her  Britannic  Majesty's  charg6  d'affaires  of  the  19th  instant 
the  undersigned  has  the  honor  to  state,  with  reference  to  paragragh  2  of  the  law  of 
the  kingdom  of  Saxony  of  the  2d  of  July,  1852,  rehitivo  to  acquisition  and  loss  of  citi- 
zenship, copy  of  which  is  herewith  annexed,  that  children  of  aliens  bom  in  Saxony  do 
not  by  the  mere  accident  of  birth  acquire  Saxon  nationality,  inasmuch  as  the  right  of 
Saxon  citizenship  by  birth  is  obtained  only  on  the  supposition  that  either  the  father  or 
the  mother  (whether  lawfully  married  or  not)  were  at  the  time  of  such  birth,  either 
here  or  abroad,  Saxon  subjects. 
The  undersigned,  &c., 

'  FRIESEN. 

Dresden,  JVorcmftcr  21,  1868. 

# 

Paragraph  2  of  the  law  relative  to  acquisition  and  loss  of  Saxon  citizenship  of  July 
2,  1852 : 

By  birth  all  those  are  entitled  to  Saxon  citizenship  whose  father,  or,  if  illegitimate, 
whose  mother,  at  the  time  of  their  birth,  whether  at  home  or  abroad,  were  Saxon  sub- 
jects. 


SPAIN. 

Madrid,  Octobei-  8,  1868. 

My  Lord  :  With  reference  to  my  dispatch  of  the  18th  of  August  last,  inclosing  copy 
of  a  note  which  I  addressed  to  the  Spanish  minister  for  foreign  affairs,  requestinnj  his 
oxcellency  to  furnish  me  with  information  respecting  the  nationality  of  children  bom 
of  alien  parents  in  Spanish  dominions,  I  have  now  the  honor  to  forward  to  your  lord- 
ship a  translation  of  the  Marquis  Roneali's  reply  to  my  communication. 

I  further  beg  to  inclose  copies  of  the  Spanish  constitution,  and  of  the  royal  decree  of 
November  17,  18.52,  in  which  the  passages  having  i>articular  reference  to  the  subject  in 
question  will  be  found  marked. 
I  have,  &c., 

JOHN  F.  CRAMPTON. 

The  Lord  Stanley,  M.  P.,  cjc.  ^ 


Lequeitio,  September  15,  1868. 

Sir  :  The  minister  of  the  interior  informs  me,  under  date  of  4th  inst.,  that  the  con- 
stitution at  present  in  force  in  the  Spanish  monarchy  and  the  royal  decree  of  Novem- 
ber 17,  1852,  form  the  legislation  which  actually  governs  the  nationality  of  children 
bom  of  foreign  parents  in  Spanish  dominions. 

I  have  the  honor  to  inform  you  of  this  in  reply  to  the  note  from  your  legation  dated 
the  17th  August  last,  and  avail,  &c., 

Her  Britannic  Majesty's  Minister  Pi.E's^iPOTE.^Tixiof . 
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Extract  from  the  constitution  of  the  Spanish  monarchy,  May  23,  1845  : 

"Titulo  1. — De  los  Espafioies. — Articulo,  1°. 

"  The  following  are  Spanish  subjects : 

"  1.  All  persons  horn  within  the  dominions  of  Spain. 

"  The  children  of  a  Si^anish  father  or  mother,  even  though  bom  without  the  Sx>auish 
dominions." 

Extracts  from  the  royal  decree  of  the  17th  of  Noveml>er,  1852 : 

"  Capitulo  1. — De  los  estranjeros  y  su  clasi&cacion  en  EspaHa. 

"  Article  1.  The  following  are  to  be  deemed  aliens : 

"  1.  All  persons  bom  of  alien  fathers  without  the  Spanish  dominions. 

^^2.  The  children  of  an  alien  father  and  Spanish  mother,  bom  without  the  said 
dominions,  unless  they  have  reclaimed  Spanish  nationality. 

"  3.  Those  bom  within  Spanish  territory  of  alien  fathers  or  of  an  alien  father  and 
Spanish  mother,  unless  they  have  made  a  similar  reclamation. 

**  4.  Those  bom  without  the  Spanish  dominions  of  fathers  who  have  lost  their  Span- 
ish nationality. 

^'  5.  Spanish  women  married  to  alien  husbands. 

•  •  *  •  «  «  • 

"  Capitulo  3,  art.  24.  Aliens  domiciled  or  temporarily  resident  within  the  Spanish 
dominions,  and  their  children,  are  exempt  from  military  service  unless  they  have 
reclaimed  Spanish  nationality. 

"  But  this  does  not  apply  to  the  sons  whose  parents  have  been  bom  within  Spanish 
territory,  even  though  they  may  have  preserved  their  alien  nationality." 


SWEDEN. 


No.  9.]  Stockholm,  September  17,  1868. 

My  Lord  :  With  reference  to  your  lordship^s  dispatch,  marked  circular,  of  the  11th 
of  August,  as  to  the  Swedish  law  on  the  subject  of  the  children  of  aUen  parents  bom 
in  Swedish  dominions,  I  have  the  honor  to  inclose  herewith  copy  of  a  note  which  I  have 
received  from  the  Spanish  minister  for  foreign  affairs,  wherein  ne  informs  me  that  there 
is  no  provision  in  the  Swedish  fundamental  law  or  in  the  civil  code  on  this  subject, 
neither  does  there  exist  any  special  stipulation  as  to  the  nationality  of  children  bom 
in  Swedish  dominions  of  alien  parents.  ^ 

It  is  generally  received,  however,  as  expressed  in  Count  Wachtmeister's  note  inclosed, 
that  the  nationality  of  the  children  is  noways  affected  by  the  place  of  their  birth,  but 
by  the  nationality  of  their  parents,  and  notably  of  their  father. 
I  have,  &c., 

J.  PAKENHAM. 

The  Lord  Stanley,  M.  P.,  ^c. 


Stockholm,  September  12, 1868. 

Sir  :  In  reply  to  your  note  of  the  18th  ultimo,  I  have  the  honor  to  inform  you  that 
there  is  not  in  the  fundamental  laws,  nor  in  the  civil  code,  nor  even  in  a  special  ordi- 
nance, a  stipulation  respecting  the  nationality  of  a  child  bom  in  Sweden  of  foreign 
parents.  Nevertheless,  the  opinion  has  always  been  held  that  nationality  does  not  at 
all  depend  on  the  place  of  birth,  but  on  the  nationality  of  the  parents.  Consequently 
the  children  of  foreign  subjects  do  not,  from  the  fact  of  being  born  in  Sweden,  ei\joy 
fuller  or  other  rights  than  those  accorded  to  everj'^  foreigner. 
Accept,  sir,  &c., 

WACHTMEISTER. 

Mr.  Pakexham,  <fc. 


SWITZERLAND. 

^o.  98.]  Berne,  September  6, 1868. 

My  Lord  :  In  your  dispatch,  marked  circular,  of  the  11th  ultimo,  I  am  instructed  to 
furnish  your  lordship  with  a  report,  for  the  information  of  the  naturalization  commis- 
aioDf  on  the  state  of  the  Swiss  law  with  regard  to  the  nationality  of  children  bom  of 
alien  parents  in  Switzerland. 

Finding  it  diflBcult,  witliowt  t\i<b  a»&\«tw[itft  ol  Wv^i^^^x^  ^Q^j^-rKHXftxvt^  to  draw  up  a 
Report  on  this  subject,  tlie  \awacoiiGeYiva\%^\ii<i\i^^^vi«t  \,QN^srsSsv^5CiSft\fc\A.^^Ms^«i\s^ 
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I  addressed  a  note  to  the  president  requesting  him  to  ijbtain  for  me,  from  the  various 
cantonal  governments,  replies  to  the  following  questions,  which  I  thought  calculated 
to  procure  the  information  required  by  the  naturalization  commission : 

1.  What  is  considered  to  constitute  a  Swiss  citizen  according  to  the  laws  of  the  various 
cantons  T 

2.  In  what  manner,  if  in  any,  can  such  citizenship  be  forfeited  ? 

3.  Are  the  children  of  alien  parents  bom  in  the  canton  regarded  by  the  law  as  Swiss- 
citizens  T 

a.  De  facto  by  the  mere  incident  of  their  birth  on  Swiss  territory  ? 

&.  If  not,  how  long  must  the  parents  have  resided  in  Switzerland  previous  to  the 
birth  of  the  children,  or  what  additional  circumstance,  beyond  the  fact  of  their  birth 
on  Swiss  territory,  are  required  to  constitute  the  children  of  Swiss  citizens  t 

c.  Are  the  children  expected  to  elect  Swiss  citizenship  by  some  formal  act  on  their 
coming  of  age  T  and  what  is  held  to  constitute  a  presumptive  election  of  Swiss  citizen- 
ship on  their  part  ? 

In  reply  I  have  received  a  communication  from  the  president,  cony  of  which  I  have 
the  honor  herewith  to  inclose,  together  with  the  printed  work  tnerein  referred  to, 
drawn  up  by  the  federal  chancery  on  the  cantonal  regulations  for  acquiring  the  right 
of  citizenship. 

I  have,  &c., 

J.  SAVILLE  LLTklLEY. 

The  Lord  Stanley,  M.  P.,  <f'c. 


Berne,  August  31, 1868. 

In  the  note  which  the  minister  of  Her  Britannic  Majesty  addressed  to  the  federal 
council  on  the  19th  instant,  his  excellency  expressed  the  desire  to  ol^tain  various  in- 
formation upon  the  condition  of  Swiss  legislation  respecting  the  nationality  of  chil- 
dren bom  of  foreign  parents  upon  Swiss  ten-itory,  which  inn)rmation  was  divided  un- 
der the  following  heads : 

1st.  What  is  necessary  that  a  person  may  be  considered  as  a  Swiss  citizen  according 
to  the  laws  of  the  difterent  Swiss  cantons? 

In  order  to  become  a  Swiss  citizen  it  is  necessary  that  a  person  shall  acquire  the 
right  of  citizenship  in  a  canton  or  a  commune.  No  sjiecial  right  of  Swiss  citizenship 
exists.  The  right  of  communal  citizenship  takes  the  precedence  and  is  acquired  by 
descent,  gift,  or  the  payment  of  piwchase-money,  the  amount  of  which  varies  accord- 
ing to  the  state  of  the  commune's  resources,  and  is  always  subject  to  the  legislation  of 
the  canton. 

After  the  acquisition  of  the  citizenship  of  the  commune,  naturalization  is  conferred 
in  the  respective  canton  either  by  the  government  or  legislative  authority,  for  which 
naturalization  the  payment  of  a  further  sum  as  special  purchase-money  is  required. 
Without  naturalization  the  incorporation  into  a  commune  has  no  effect.  So  far  as 
concerns  naturalization  of  foreigners,  the  federal  law  only  contains  the  provision  of 
article  43  of  the  federal  constitution,  by  virtue  of  which  foreigners  cannot  l>e  na- 
turalized in  a  canton  until  they  are  freed  from  every  tie  toward  the  state  to  which  they 
belong.  The  pai'ticulars  of  the  legislation  of  the  cantons  are  to  be  found  in  a  collec- 
tion of  provisions  relative  to  the  subject,  enacted  by  each  canton,  published  in  1862  by 
the  federal  chancery,  of  which  a  copy  is  inclosed.  If  any  changes  have  been  made 
in  those  provisions,  they  relate,  in  each  instance,  to  the  form  rather  than  the  sub- 
stance. 

2.  If  citizenship  can  be  lost,  in  what  manner  is  it  lost  ? 

The  right  of  Swiss  citizenship  ceases  only  with  death,  or  by  the  voluntary  renuncia- 
tion, by  the  person  who  posHcsses  it,  of  his  cantonal  and  communal  right  of  citizen- 
ship and  by  tlie  release  which  the  competent  authority  of  the  canton  gives  him.  But 
this  emancipation  from  the  ties  which  bind  him  to  the  state  is  not  granted  until  the 

I>roof  exists  in  due  form  of  the  acquisition  of  citizenship  in  a  foreign  country.  The 
egitiraate  children  of  an  absent  Swiss  always  acquire  their  ri^ht  of  citizenship  from 
their  father,  and  illegitimate  chililren  from  their  mother,  provided  that  no  other  for- 
mality is  necessary  than  the  proof  of  descent.  Swiss  nationality  is  not  lost  by  long 
absence,  &c.,  as,  in  accordance  with  the  provision  of  the  same  article  43  of  the  federal 
constitution,  no  canton  can  deprive  any  person  leaving  it  from  his  right  of  origin  or 
citizenship. 

3.  Are  the  children  bom  in  a  canton  of  foreign  parents  considered  in  accordance 
with  the  laws  as  Swiss  citizens  I 

a.  De  facto,  by  the  mere  fact  of  the  birth  of  these  children  on  Swits  sjil. 

In  the  contrary  case  : 

h.  How  long  must  the  parents  have  resided  in  Switzerland  befox^  l\^<i,Vx\^\v  ^\.  s:>^s^ 
child,  or  what  other  circumstances,  indepeudewlV^  ol  \\i«j^  \>\v>i>a.^\  "<\x^^<^^,^:^'^"^:;f^^ 
soil,  are  necessary  in  order  that  the  chMTew  HhoxxX^SiAift  ^iQia^v^cY^^  ^^^^sies  v^xNxwe^^ 
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c.  Must  the  chiltli'en  be  exp^tecl  to  declare  their  choice  of  Swiss  citizenship  by  a 
formal  act  on  reaching  their  iijSjority  ? 

What  gives  ground  for  the  supposition  of  a  presumptive  choice  on  their  part  of  the 
right  of  citizenship? 

In  replying  to  this  question  and  its  three  suMi visions,  the  federal  council  has  the 
honor  to  observe  that  the  principles  just  stated  sufler  no  kind  of  exception ;  especially 
not  in  favor  of  foreigners  bom  in  Switzerland,  even  if  they  and  their  parents  have 
been  domiciled  in  Switzerland  for  a  very  long  time.  In  this  respect  Switzerland  main- 
tains purely  and  simply  the  same  principle  that  she  i-ecognizes  for  the  children  of  her 
own  citizens,  viz,  legitimate  children  follow  the  condition  of  their  father,  and  illegiti- 
mate the  condition  of  their  mother. 

Hoping  that  this  information  may  be  of  some  use  to  the  naturalization  commission, 
for  which  it  has  been  requested,  the  federal  council  avails  itself  of  this  fresh  occasion 
to  renew  to  his  excellency  Mr.  Saville  Limiley  the  assurances  of  its  high  cousideratiou. 

On  behjilf  of  the  federal  council  the  president  of  the  confederation, 

DUBS. 

The  chancellor  of  the  confederation, 

SCHIESS. 
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Mr,  Campbell  to  Mr.  Fish. 

United  States  Northern  Boundary  Commission, 
Annandalej  Dutchess  County ,  N'.  Y.,  November  22, 1873. 

Sir:  In  compliance  with  the  request  contained  in  your  letter  of  the 
10th  instant,  I  have  the  honor  to  transmit  herewith  the  copy  of  a  report 
from  Major  Twining,  the  chief  astronomer,  containing  the  information 
you  desired  me  to  communicate  to  the  Department. 
I  have,  &C., 

AECHIBALD  CAMPBELL. 


[InolMore.] 
Captain  TMning  to  Mr,  Campbell. 

Saint  Paul,  November  16, 1863. 

Sm:  I  have  received  yonrs  of  the  11th  inst.,  in  which  you  request  a  statement  of  the 
"  location  of  the  beginning  and  termination  of  the  boundary  line  surveyed  during  the 
season,  and  the  more  important  points  through  which  it  passed/' 

The  topofi^phical  parties  are  still  in  the  field  and  will  continue  their  work  until 
the  first  of  February  next.  Even  after  their  jetum  it  will  require  some  time  to  bring 
their  notes  into  such  shape  as  to  make  an  accurate  map  of  the  survey.  I  therefore  en- 
close a  general  map  of  the  country  passed  over,  and  have  marked  upon  it  the  points  of 
the  boundary  which  have  been  determined  by  astronomical  observations.  I  have  also 
noted  those  matters  of  interest  which  have  occurred  to  me.  The  survey  extended  fifty 
miles  beyond  the  limit  shown,  but  the  map  is  the  only  one  available  and  nothing  of 
special  interest  occurs  on  the  part  omitted. 

Before  stating  the  results  of  the  present  season's  work,  I  will  give  a  brief  r^m4 
of  the  operations  of  last  year.  , 

The  "northern  boundary,''  as  at  present  designated,  has  its  initial  point  at  the 
'^northwestemmost  point  of  the  Lake  of  the  Woods,"  and  thence  follows  a  meridian 
south  twenty-seven  miles  to  the  49th  parallel  of  north  latitude,  and  thence  west  along 
that  parallel  to  the  summit  of  the  Rocky  Mountains.  In  the  autumn  of  1872  the  49th 
parallel  was  determined  at  Pembina  on  th^  west  bank  of  the  Red  River,  and  also  on 
the  east  shore  of  the  Lake  of  the  Woods,  by  both  English  and  American  parties;  and  as 
the  results  agreed  within  a  small  limit  of  error^  tne  mean  of  the  observations  was 
adopted.  Observations  were  also  made  by  the  United  States  and  English  chief  astron- 
omers with  the  sextant,  and  afterward  with  the  zenith  telescope,  for  the  latitud  eof 
the  "north westernmost  point"  of  the  Lake  of  the  Woods.  The  question  in  regfo^  I 
have  considered  at  length  in  a  former  report. 

A  sight-line,  which  represented,  in  the  opinion  of  the  United  States  and  British  chief 
astronomers,  the  true  position  of  the  north  and  south  line,  which  was  a  part  of  the 
boundary  was  out  through  the  woods;  and  finally,  the  49th  parallel  of  latitude  Was  run 
from  Pembina  to  the  Lake  of  the  Woods — the  United  States  parties  running  thirty- 
three  miles,  and  the  British  parties  during  the  winter  completing  fift^-six  miles,  the 
remainder  of  the  distance.  The  British  astronomers  also  establi^ed  in  this  distance 
two  astronomical  stations. 

In  this  condition  the  work  came  under  my  charge  as  chief  astronomer. 

During  the  present  season  the  line  has  been  carried  west  from  Pembina  408^  miles, 
leaving  about  350  miles  yet  to  be  completed.  The  longitude  of  the  initial  point  is 
970  13  ;  that  of  the  western  end  of  the  line  106°  18'  nearly. 

Along  the  southern  border  of  the  Province  of  Manitoba  the  line  has  been  marked 
everv  mile  by  a  picket  and  mound  three  feet  high.  These  are  regarded  as  temporary 
marks  to  be  replaced  by  iron  monuments  as  soon  as  practicable.  On  the  remainder  of 
the  boundary  the  engineers  have  erected  stone  or  earthen  monuments  of  large  size,  the 
greater  number  having  a  base  of  fifteen  feet  and  a  height  of  from  five  to  six  feet. 
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These  larger  monnments  are  supposed  to  be  permanent,  and  are  placed  on  conspicn- 
ous  points  at  average  intervals  of  three  miles.  In  the  entire  distance  run  during  tl|e 
summer  twenty  astronomical  stations  have  been  established. 

A  belt  of  topography  has  been  carefully  surveyed  along  the  entire  length  of  the 
parallel  as  far  as  the  boundary  was  marked.  The  five  miles  north  of  the  line  was  done 
uy  the  British ;  that  to  the  south,  by  the  American  pmties.  As  this  topographical 
work  is  included  to  aid  in  the  future  recognition  of  tlbe  boundary,  it  has  been  exe- 
cuted with  the  utmost  care  and  accuracy.  The  river  lines  have,  in  some  cases,  been 
carried  far  beyond  the  tive-mile  limit. 

The  parties  returning  from  the  field  have  made  a  quite  accurate  survey  of  their 
respective  routes,  and  these,  in  connection  with  similar  routes  to  be  surveyed  during 
the  next  season,  will  form  a  valuable  addition  to  our  present  knowledge  of  what  has 
hitherto  been  an  unexplored  region. 

For  the  purpose  of  determining  absolute  altitudes,  each  astronomical  party  has  kept 
a  careful  barometric  record ;  from  the  series  at  each  station  good  mean  results  will  un- 
doubtedly be  obtained. 

As  regards  its  general  course,  the  boundary  line  keeps  to  the  north  of  the  Pembina 
River  forty-five  miles.  It  there  crosses  an  open  plain  as  far  as  the  Turtle  Mountain, 
which  at  the  point  of  crossing  is  thirty-four  miles  in  width.  This  mountain,  or  rather 
plateau,  is  exceedingly  rugged,  densely  timbered,  and  covered  with  lakes,  the  largest 
being  about  a  mile  in  width. 

From  the  Turtle  Mountain  west  the  country  possesses  few  points  of  interest,  it  being 
a  n  open  rolling  prairie.  The  only  exception  to  the  general  level  is  the  coteau  of  the 
Missouri,  which  is  here  forty-five  miles  m  width  and  very  broken. 

Beds  of  lignite  crop  out  along  the  Mouse  River  between  the  102d  and  I03d  meridians 
of  longitude.  These  exposures  are  all  north  of  the  49th  parallel.  This  coal  is  of  aver- 
age quality,  similar  to  the  Ugnites  of  the  Missouri  River,  and  probably  belonging  to 
the  same  formation.  These  deposits  could  not  be  dbusidered  of  any  value  except  in  a 
country  entirely  destitute  of  wood. 

As  regards  the  general  quality  of  the  soil  along  the  boundary  and  its  capacity  for 
supporting  a  large  population,  there  is  room  for  great  diflerence  of  opinion.  The  soil 
near  the  Pembina  River  is  deep  and  rich,  and  its  productiveness  has  been  demonstrated 
beyond  a  doubt.  The  supply  of  wood  is  sufficient  for  many  years,  and  the  country  is 
sufficiently  well  watered. 

West  of  Turtle  Mountain  the  soil  is  poor  and  the  average  rain-fall  is  too  small  to 
make  it  at  all  probable  that  the  land  could  be  cultivated  with  any  success.  I  have 
heard  much  speculation  as  to  the  gradual  ettect  of  the  advance  of  the  settlements  from 
the  east  and  the  extension  of  the  cultivated  areas  in  increasing  the  amount  of  the  rain- 
fall on  the  western  plains.  Such  anticipations  can  be  fulfilled,  if  ever,  only  after  the 
lapse  of  many  years,  as  the  changes  to  be  effected  in  the  climate  are  too  great  to  be 
compassed  in  any  short  period  of  time.  The  surveying  parties  now  in  the  field  are  en- 
gaged on  the  topography  of  the  country  between  the  Red  River  and  the  Lake  of  the 
Woods,  and  are  expected  to  complete  the  work  by  the  Ist  of  February  next.  This  work 
is  done  in  winter,  as  the  swamps  and  bottomless  bogs  prevent  its  being  attempted  in 
summer. 

The  fatigues  and  exposures  incident  to  such  a  work,  conducted  in  the  dead  of  winter 
and  in  that  inhospitable  climate,  are  undoubtedly  great,  but  such  arrar'^^ments  have 
been  made  as  will  insure  the  least  possible  suffering.  The  work  is  und  ae  immedi- 
ate charge  of  Lieut.  F.  V.  Greene,  United  States  Engineers. 

As  only  350  miles  of  the  boundaiy  remain  to  be  surveyed,  the  field-work  can  be  com- 
pleted during  the  next  season. 

I  am,  otc,  

W.  I.  TWINING, 

Captain  of  Engineers, 

Archibald  Campbell,  Esq., 

Commissioner  Northern  Boundary  Survey, 
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